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THE    TICHBORNE    TRIAL. 


SIXTY-SIXTH  DAY.— TUESDAY,  AUGUST  5m,   187;;. 


OCTOR  KENEALY  :  May 
it  please  your  Lordship, 
Gentlemen  of  the  Jury,  I 
resume  my  examination  of 
what  I  may  call  the  mental 
character  of  ROGER  TICH- 
BORNE, such  as  it  was,  and 
I  feel  bound  to  take  the 
same  pains  in  the  dissec- 
tion of  his  mental  cha- 
racter that  I  did  in  the 
elucidation  of  his  moral 
character,  and  for  the  same 
reason,  namely,  that  as 


riage."  My  learned  friend  asked  him,  "  I  believe  you  are  not  a 
blood  relation  at  all  of  the  TICIIBOUNE  family  ? — No,  not  at  all. 
But  by  marriage  ? — I  am  connected  by  marriage." 

The  LORD  CHIEF  JUSTICE  :  How  nearly  or  how  remotely  docs 
not  appear, 

Dr.  KENEALY  :  No,  but  from  his  frequent  visits  at  liilton 
Grange  I  suppose  he  would  be  a  near  connection. 

Mr.  HAWKINS  :  On  the  last  Trial  it  appeared  that  he  was  a  dis- 
tant connection  of  Mr.  WASHINGTON  HiimEKT. 

Dr.  KENEALY  :  He  was  constantly  at  Hilton  Grange,  Gentlemen, 
and  the  forgetfulness  of  Bilton  Grange  is  considered  one  of  the 
most  extraordinary  instances  of  forgetfulness  on  the  part  of  the 
Defendant.  Bilton  Grange  seems  as  forgetful  of  the  Defendant, 
for  his  existence  does  not  seem  to  have  been  known  or  recognised, 


matic   and  organised   attempt   to  persuade  everybody  that    he 
was    one    of     the     most     moral    characters    that     ever     lived, 
when   we  know  from  his  own   correspondence,    from    hia    own 
memoranda    books,    and    from    the  stjle  of    literature  he  was 
in  the  habit  of    reading,    that    he   was  absolutely  the  reverse 
so   also  a  systematic  attempt  has  been  made  to   represent  him 
as    remarkable    for     his     cleverness    and   ability;    cool-headed 
and   calculating  that   he  was  almost   a   match  for   the   various 
lawyers  lie    came   in   contact   with.     I  think   1    have  succeeded 
in  showing    you,    in  some   measure,     that  he    was   not    a   man 
of    that  description  ;    and   as   I    wish    you  to  know   the  intel- 
i  and  mor.d  ch.-iractir  of  IlOGEii  TICHBORNE,  I  must  pursue 
that   same   line   of   argument  ;  because   it   is  necessary   for  the 
ppreciation  of  it,  that  the  fallacies  and  sophisms  which 
been   introduced    into   this    case    should   be   swept  away 
with  an    unsparing    hand  ;    and   that  you   should   know  ROGER 
'I'K  iii;oi:Ni:  as  he  was.   and  should  cease  to  see  him  under  false 
As  1   have  said,  great  allowance  must  be  made  for  this 
lie  was  three  and  a  half  years  under  JOLIVALT  iu  Paris,  at 
a  time  when  the  mind  is  most  impressionable,  and  the  heart  most 
ve.     .Icn.ivAi.T   is   described    by   one   of   the  witntsses  as 
havin  is  time  in  earning  him  about  to  cnfe.i  and  billiard 

;. laces  probably  worse,  where  the  seeds  of  corruption 
lly  inti'oduecd  into  his  mind.     JOLIVALT  knew  him  as 
well  perhaps  as  anybody,  from  the  intimate  intercourse  he  had 
with  Ijim  for  three  and  a  half  years,  and  he  was  not  only  im- 
pressed on  his  mind  by  his  physical  features,  but  also  left  a  deep 
on  his  recollection  of  what  ROGER  TICHIIORNE  was  in  those 
.  although  Mr.  HAWKINS  gave  a  sort  of  half  intimation 
tha",  he  intended  to  call  .lou\  ALT,  very  much  to  my  surprise, 
,tor  that  knew  him  so  very  well,  has  not  been  called.    Why 
it  is  I  cannot  understand,  unless  it  is  that,  having  seen  the  pre- 
sent, Defendant,  he  is  not  able  to  swear  for  the  prosecution  that 
XE.     ( 'trtainly,    no   man   could   have 
; .  and  pn.bably  there  is  no  man  you  would  have 
to   see  in  the  case,  and  inquire  of,  as  to  that 
pirtii;nlar  portion  of  thr  life  of   KOLKI:  Ticni'.oiiXE.  which  at  the 
,t  time  is  left   in  a  sort  of  obscurity;  because,  if  you  will 
re,  hardly  any   of  the  witnesses  give  us  anything  like  an 
•oiint  of  those  three  or  four  years  which  immediately 
.|,-d  ROGER  TICHBQRNK'S  arrival  at  Stonyhurst.     Gentlemen, 
that  lie  was  a  person  whom  the  family  did  not  much  care  about 
.  atcd  by  this  remarkable  fact,   that  Mr.  MANSFIELD 
Mirant  of  his  existence.     Accord- 

•    tin;   way   in    which   he   was  represented  to  you   by  Mr. 

HAWKING  In-  was  looked  upon  as  the  very  apple  of  the  eye  of  his 

fiiinily  in  i"  whom  all  its  hopes  and  thoughts  and  joys 

lien  as  you  find  Mr.  MANSFIELD,  an  exceedingly 

.Ma  conni  etion  of  the  family  likewise,  giving  you 


there    has  been  a  syste-  [  for  although  this  gentleman  was  constantly  visiting — "I  was  par- 
•    ticularly  surprised   at   his  existence.      I  was  particularly    sur- 
prised at  his  appearance  when    I   thought  this   was  to    be  the 
future   head  of  the  TICHBORNE  family,   with   which   I  was  in 
a  way  connected  myself,  and  which  is  a  well-known  family  in 
Hampshire,  and  saw  before  me  this  most  unprepossessing  young  n  ia  1 1 
at  first."     Then  my  learned  friend  says—"  Will  you  describe  his 
appearance?  "     Now  listen  to  this  description  given  by  Mr.  MANS- 
FIELD—a  very  graphic  description  apparently — and  see  what  sort 
of  person  ROGER  TICHBORNE  was  at  tliat  time.     "He had  a  mixed 
expression  of  melancholy,  surpiise,  and  alarm,  I  may  say  almost, 
on  his  features ;  I  never  saw  anything  at  first  sight  so  striking  in 
a  young  man  ;  and  then  he  was  unhealthy-looking,  rather  remark- 
able narrow  shoulders;  his  hair  flying  about,  and,  as  I  say,  at  first. 
siiiht  his  appearance  was  decidedly  unprepossessing.     1  learned  to 
like  him  afterwards,  and  afterwards  when   I  saw  him  again  in 
London  his  appearance  had  very  much  improved.     Used  you  to 
see  him  regularly  during  the  fortnight  you  were  there,  and  asso- 
ciating witli  him? — I  do  not  remember  seeing  him  much  in  the 
daytime,  but  every  night  we  used  to  sit  up  into  the  small  hours 
of  the  morning,  smoking  in  the  smoking-room."     Now,  "  a  mixed 
expression  of  melancholy,  surprise,  and  alarm" — I  wonder  what 
that  indicated  in  the  face  of  that  young  man  ?     Did  it  indicate  a 
perfect  mind,  a  rational  mind,  which  you  would  be  glad  to  see  in 
a   relation   of   your   own,   or   did   it   indicate    (particularly   the 
expression  of  alarm,  which  I  cannot  account  for)  that  this  constant 
smoking  and  snuffing  and  what  was  going  on  when   he  was,  as 
either  Lord  Bellew  or  himself  says,  "  Vice  Persident"  (he  does 
not  know   how  to  write    "President"),  and  he  is  described  as 
Vice  Persident  "  of  the  Snob  Club  ?     Had  the  indulgeiieies  to 
which  I  have  alluded  even  then  begun  to  tell  on  him,  and  to  have 
some  effect  on  his  intellectual  powers?     I  cannot  for  the  life  of 
me  understand  why  there  should  be  an  "  expression  of  alarm  "  on 
him,  unless  at  that  early  period  there  was  something  which  was 
sapping  his  brain.     You  know  that  alarm  and  terror  are  indica- 
tions that  frequently  accompany  persons  whose  intellect  is  dis- 
ordered ;  and  although  I  am  not  going  the^length,  nor  is  it  neces- 
sary for  me    to    admit,   that  this   Defendant's   intellects  were 
disordered  then  or  are  now,  nevertheless  I  do  maintain  and  insist, 
from  all  that  is  before  us,  that  he  is  not  a  person  of  clear  and 
proper  and  sound  and  perfect  intellect. 

Now,  Gentlemen,  that  is  the  way  in  which  he  appeared  to  that 
gentleman  in  1849.  I  do  not  know  whether  it  was  at  that  time  or 
sometime  aftei-  that,  that  one  of  the  witnesses  says — I  think  Miss 
CAROLINE  NANGLE — that  it  was  a  favourite  expression  of  his  that 
he  used,  '•./«  suis  atuanthrope,"  and  whether  that  remarkable  ex- 
pression that  was  noticed  by  Mr.  M  \NSFIELD  in  his  features  on 
that  visit  to  Bilton  Grange,  can  be  associated  with  those  misan- 
thropical and  foolish  ideas  which  he  had  at  that  tijio  I  leave  to 
you. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  visit  was  lsis-19,  was 
not  it  ?  and  if  so,  it  would  be  long  before. 

Dr.  KEXEALY  :  Ithink  Mr.  MANSFIELD  gave  the  date  as  is  19.    It 
was  the  winter  of  1848-9.     That  would  be  as  your  lordship  said. 
The  LORD  CHIEF  JUSTICE  :  That  was  long  before  he  said  he  was 
a  misanthrope. 

Dr.  KENEALY:  lie  says  January  or  February,  is  Is,  and  Mr. 
Serjeant  PARRY  corrects  him  and  says  1849,  and  then  he  says — 
"  It  was  the  winter  of  1848-9,  but  I  kept  no  diary  and  cannot  say 
the  exact  date."  Now  I  must  ask  you  to  connect  this  curious  ex- 
pression which  this  curious  young  man  exhibited  to  Mr.  MANSFIELD 
at  that  time  with  the  extraordinary  description  given  by  my 


•  •ription  of  his  first  meeting  with  HOOKR  TlCH- 
It  is  at  page    1  7!»  (Vol.  II.).  and  he  says — "I  knew  Sir 
and  Lady  TiCH  BORNE  and  their  daughters,  and  Sir  EIJWARD 
m  and   one  daughter,  and  I  knew  there  was  a 
MES  Tiriii'.oiiNi:  living  in  Paris,  but  I  had  not 
i    id.  a    that   they  had  any  sons."      Now,    here   is   a 
own  family  who  was  speaking  of  the  year  1*19, 
•.  s_"  I  always  thought  that  the  male  line  would  be 
of  Mr.  .(AMES  TICIIBOHNE,  and    that  the 
f;one  tn  Sir  HENRY'S  daughters,  I  suppose — 
a   that  was  the  case.     Then,   when  I  saw  this 

i   I  was  surprised,   as  I  say,  at  his  existence."  p  _ 

very  existence  :      ,  little  had  he  been  known  or    learned  ftiend  Mr.  HAWKINS,  when  he  first  presented  himself  in 

_   .1  ..  cc i  *„  .£,,„,  1 1 .,  *l...ifli.\t*i    TVltvt'      i    I  1 1 1 1 1 1  i  M     «1I     inrli/^a  finrr     flrmiAt.hind*      ft  a    if,     RPPIII  ^     t.f)     Ttw     in  f.nriii  II  \r 


I  affectionate  family  that  this  Mr.  MANS- 
I  there  should  be  such  a  person  on  the  face  of 
<rth. 

CHIEF  Jus'iio::  Was  he  a  relation  of  the  family ? 
Dr.  Ki  N,  si.. 

:   I ',nt  what  relation  was  he? 
Dr.  Ki    i    i..  :  II'      iy-:   "0    lord,  "  I  am  connected  by  inar- 


Dublin,  all  indicating  something,  as  it  seems  to  me,  internally 
wrong,  manifesting  an  absence  of  that  solid  appearance  and 
manner  which  would  be  connected  with  that  sound  sense  for  which 
my  learned  friend  has  given  him  credit.  My  learned  friend  in  his 
speech  says  he  has  a  peculiarity  of  mouthing — what  was  meant  by 
that  I  do  not  know.  "  His  whole  career,  I  believe,  was  subject  to  a 
good  many  practical  jokes,  and  on  his  arrival  at  Dublin,  and, 
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.  ;  .    •     ,      .      .     -    •..      .  .       •  ;     .:.  !     i'.  :    '  'i:  '•     ' 

.    .        .  .        |:.v  ..!!'  ,•.'!!...•..-••>•  «. 

wd  MO*  tMMMlbli  mode  of  get  *th  Caatle 

MMMail  UA«  hfh'g  determined  to  be  played  upon  him  by  nome 

of  tfcoe*  who  MW  he  WM  •  new  ooaier. 

take  a  boat,  and  aeccr  hut  hvfon-  hi-  got  into 

the  boat  ineaeone  ixnu  to  hav.  '  boatman  t.  •  put  him 

,i.,,;,  .'..     ..       .  ...    .    •    !.  •  kbit  dMan  •  from  tii,.  ibore,  th.u 

k  oo  a  grwt  muddy  bank  that  was  there."  There  mu»t  have 
b»rn  aomvUiing  remarkably  wild  anil  ruri"us  in  the  expression  of 
tUt  toUK  man,  oliirrwiae  luch  an  idea  could  not  |*>»»ibry  have 
jMiMllif  itwlf  to  the  boatntan.  It  U  a  mere  miggestion  of  my 
oil  tb»t  *>meooe  appear*  to  have  bribed  the  boatman  : 
•oerMeaeek  adduced  of  that.  Now,  I  invested  that  it 

.nan  that  NMeeted  to  the  boatman  that  lie  was  wh.it   toe 
would  call  •worthing  daft,  a  peraon  whom  il  \v.<ul<l  not  U> 


, 

MT  h»rm  to  play  k»k«e  nj>oo—  "to  put  him  down  the  oth,  r  side 
•  COMidcnble  diiunce  from  thr  ahore,  that  ia,  on  a  great  muddy 
bank  that  waa  t  •"«£  was  dressed  in  h;s  best 

....  ,    _.  -,.;:.!    tj  ...    i      ..':..  |B,ai    Voll    1I,.-IV    «cll    Illlder- 

,;.,       j      ..     ;,  .,.   •      .•.          •     .        .   ..  -i!..l     •  •  ,-lM     !!••!     i.-1-t    ill     to  shore,   or 

Ifcere  wataifood  .tlieulty  about  it,  ami  at  last  tolil  the 

yooiiK  roan  he  had  better  get  out  of  the   boat  and  walk,  and  he 

knees  in  the  mud."     Xow, 

thu  Ua  thing  timt  would  not  hap|K'ii  toanym.in  of  common 
they  would  not  think  nf   lining  it  to  a  man  of  common  sense  — 
"aud  had  to  itniKgU-  '"  thin  way  for  a  very  Ion*,'  distance,  and  I 
Mi  not  tan  that  it  »  .i>  not  over  half  a  mile,  and  you  may  incu-ine 
he  prrwntcd  himself  in  a  wretched  plight  when  he  got  to  l."id 
thought  that  if  he  had  had  any  know- 
M.  finding  himself  in  that  ridiculous  anil  muddy 
cond:  .n-fnlly  have  avoided  going;  blithe  seems  to 

have  |>rr«  :  iMihly  and  dirty   state  at    llowth 

MIOW,  Centlcmen.  that  is  not  a  circumstance 

likely  to  1-  l>y  any  man  to  whom  it  happens.     He  did 

.1  I.ord  Il"wni  at  home,  and  he  went  OD  to  Kingstown  on 
the   following  morning,  having  got  off  as  much  mud  from  his 
trowaen  a«  he  could,  nnd  presented  liimself  to  the  colonel  of  the 
r  the  purpose  of  joining  it,  and  entering  the  army  — 
.  1  think  it  was,  who  was  the  colonel  at  that  time 
—  however,  to  his  colonel  he  went.'1    Now  see  the  appearance  he 
preeenU.     "  I  think  when  Colonel  jACKsONcame,  Colonel  KICKER- 
•TAFF  waa  with   him  ;  they  hoard  a  gentle  tap  at  the  door,  and 
there  wan  a  French  voi'-'1.     Colonel.  I  ACKSON"  thought  it  was  some 
!,  cook"  —  that  is  the  way  Ito'iKl'.TlCIIBORNE  presents  himself 
to  those  military  gentlemen  —  "  who  had  come  to  apply  for  the 
place,  and  i  ''•>.  better  send  the  gentleman  to  the  kitchen,' 

iid,  '  Oh,  no,  that  was  not  so,  he 

had  00  in  nt.'  whereupon  they  let  him  in  in 

•  dit  inn  in  which  his  st  niggle  in  the  mud  had  left 
him."     All  that  is  funny,  and  my  learned  friend  related  it  in  a 
TOIIS  nminer;    but   conceive   such    an   absurd    and 
••cident  as  that  orcurting  to  anyone  of  yourselves.      I 
•he  life  of  mi-  imaj-ih  '  --ing  mi  the  pirr  an  1  a 

liculous  that  he  would  make  an  idiot  of 
:  .mi  sure  that  you  will  consider  that  it  wits  only  likely  to 


•  l.(iKI)  MOUTH  AM)  TIClir.OKNE. 

TDK  following  ii<  ae.i|iyof  a  lett-r  written   to  the  Claimant 

;!i  >ir  Uinii:i:'s  solicitors'  statement). 

'•:>:(,  ( ; rosvcnor-place. 

flCHBOBKK, 

years  ago  1  took  the  liberty  of  writing  to 

yon  at  Alrcsford  for  your  Butler's  place.     I  then  told  you  1  was 
.v  to  .liiii.x  M  \-;-i ..IIIDGE,  who  now  hears  you  are  the  real 

:r.l  iylast  I  saw  Lord  Ilowni'sold  Imtler,  Mr.  UF.STON, 

who    inf'inim  me  he  remembers  you   perfectly  well  comiui;  to 

.1  sleeping  there  the  night  you  fell  out  of  the 

boat;  and  that    h.-  i  .    seen    l,,,rd  HowTlt  in  London 

li  his  lawyer,  and  after  explaining  the  circumstance,  Lord 

i  guid—//;/  i, 'ml,  he  is  the  man. 

"  If  I  ''in  be  of  any  service  to  you  I  shall  be  glad  to  assist. 
••  Mr.  I:  1  Mowni's  butler,  remembers  the  room  you 

ilept  in  :   I.-.rd  Him  m,  as  1   understand,  was  in  bed  at  the  time. 
If  wai  in   I  i.r.l    llnwni's  serviee  six  years.     I  was  at  the 
'\V»U-rloo'    this   evening,  but    you  win    nut.— Your    obedient 
•ervant,  "   ••  THOMAS  I'AIIKIX 

"Bdtter With  Mrs.  HAMI.VX  \Vn.i.i\\is." 

is  the  statement  made  by  Sir  HmiKisTiciiBOiiNE's 

— 

"Mr-   ''  ..  iior-s.iuare.  h:us  called  to 

itatc  that  Mr.  I:  ,1  (',„„,,  hotisekreper 

there,  wa«  •  Imtlor  to  Lord  HOWTH,  and  recollects 

•I:SE  when  he  visited  Howlh  i 

'.  and   si, -pi    at   the   Castle  that 

f  »l»,ni    Mr.  PAI:KIS.SOX  wrok  us  having  spoken 

on  the   matter,  when  his  l.,,rdship  exclaimed, 

Mr.   I'AIIKISSON  also  states 

fuT.  livini;  n>, w  at  Winchester,  was  an  old  coachman 
of  the  Doiouiv  family,  and  knew  KOQEB  TICUBORNE." 


:         .lions  .-Hid  rji 

•    were,   the  playing  of  a  practical  joke,  which 

.,t  think  of  playing  u  iinary  .-0111- 

^OB»ci.          ;  nl  say  that  Mr.  MANSHIXD 

waa  perfectly  ri-lit  in  noticing  U  8  ami  <,.ld  appearance 

.'iid  of 
y,,t  g,..  ace,      "  I  '.ilonel  .IACK-MI-;  laugh'',!  at  it.  and 

:  in  and  s;iid.    -Take  this 

Dublin  and  get    him   rigged  out,'  and   Captnin    !  -1  take 

Dublin  and  got  him  a  new   suit  of  clothes,  and  put  him 

in   Him.    and   he  joined  his    regiment."      Now    only   fancy    that 

Imppcr  young  cornd  !      \Votild    it    lia|.,  ybmly 

who    li:id    ordinary   uii'lerstamling  V       Colonel     JACKSON    saw    at 

the   sort  of   p.-rsun  that   he   was.    and    Laytf  him 

up,  as  it  were,   like  a  child  to  Mr.    FOSTEB    to   take  him  and  get 

liimdi.  nily  bi'li'-ving  from   what  he' saw  that    1,. 

•ly  until  to  take  ran'  of  himself.     That    is  the  idea  which 
seems  to  h:t\  d  itself  to  the  mind  of  a  perfect  stranger, 

and  t"   have    been   prevalent    in    the  strong   mind  of    his   u 
fioin  the  beginning,  that   he  was  not  lit  to  of  himself, 

and  that  when  left  alone  he  was  sure  to  get  into  some  absurd  and 
ridiculous  scrape,  such  as  no  man  of  conn  mm  sense  won! 

Now,   Colonel    BlCKi  account   of    that   transaction  is 

hardly  less  ridiculous.     It  is  at  page  1!)  (Vol.  II.).     "The  Lord 
( 'hief. Justice  :  When  he  presented  himself  to  i  1  ? — 1 

was  with  the  Colonel  with  the  returns,  and  during  that  time  :i 
sm:ill  tap  came  at  the  door."  Ib-  dues  not  seem  even  to  have 
had  courage  enough  to  give  the  tap  of  a  man.  Even  in  thai 
word,  l;  a  small  tap,"  there  was  strong  evidence  of  wcaki 
character — "a  small  tap  came  at  the  door.  The  Colon.  I 
'  What  is  that  ?'  and  the  tapping  went  on.  and  he  sii,l,  •  Will 
you  kindly  look  who  is  at  the  door,'  and  1  opened  the  door,  and 
a  little  diminutive  man  presented  himself  in  very  seedy  black 
clothes."  Conceive  a  man  presenting  himself  for  the  first  time 
to  the  colonel  of  his  regiment  in  this  condition  !  "  because  1  must 
say  the  night  before  he  had  been  in  the  mud  at  Howth,  and  they 
brushed  him,  and  so  he  appeared.  Colonel  JACKSON  said,  '  Who 
is  he?  '  and  he  said,  '  1  have  come  to  join  the  <  ,'  and 

the  Colonel  was  rather  annoyed  at  the  time,  and  he  said,  'send 
him  to  try.'     He  was  taken  for  a  cook — we  were  going  to  I 
large'  dinner  party,  and  the  colonel  thought  it  Utant 

cook  coming  to  help  the  merman.  What  did  HooF.i:  Tim 
say  to  that  V — He  then  presented  a  large  official  letter,  which  is 
usual  for  olli'-ers.  It  is  sent  from  the  Horse  (rtiards,  stating 
they  are  appointed  to  the  regiment,  whereupon  Colonel  JACKSON 
opened  the  letter,  and  he  tossed  it  to  me,  and  said,  •  That  is  our 
new  cornet ;  go  and  present  him  to  our  In-other  oflieers.'  And 
did  you  go  with  him  ? — I  took  him  as  soon  as  1  got  some  of  the 
returns  signed,  and  gave  him  over  to  Captain  FusTEi:.  Was 
there  any  request  for  Captain  FOSTER  to  do  anything  for  him  '! — 
No,  I  merely  gave  him  over  to  him  ;  he  was  then  Mr.  KOSTKI:. 
On  that  occasion  you  have  told  us  his  appearance  in  seedy  black 
clothes? — They  were  see  ly  in  co  of  the  mud — 1  have 

no  doubt  the  clothes  were  very  good  clothes,  if  it   had  not  been 

for  what  he  had  undergone  the  night  before.    Did  he  tell  you  nny- 

thing? — He  did  over  and  over  again,  it  was  a  regular  joke.  Will 
you  give  us  an  account  of  what  he  said  had  occurred  to  him  V" — 
Now  conceive  the  absurdity  of  this.  "He  said  he  was  on  the  Pier 
at  Kingstown  and  they  asked  him  where  he  wanted  to  go,  and  he 
said  to  'Hoff,'  as  he  called  it."  He  was  so  careless  that  although 
in  all  probability  he  had  letters  of  introduction  to  llowth  < 
he  cannot  pronounce  it,  or  does  not  care  to  pronounce  it— he 
calls  it  •'  lloff,"  and  he  could  have  gone  by  train  for  Is.  (id.,  or 
something  of  that  kind,  and  I  believe  he  gave  them  <.'.">  to  take 
him  across  in  a  boat,  and  when  he  got  across  there  was  no 
landing  Stage,  and  the  tide  had  receded,  and  they  put  him  down 
in  the  mud,  and  I  believe  he  waded  through  that  to  llowth  ( 
and,  when  there,  they  gave  him  some  clothes." 

Now.  (ientlemen,  i.s  it  possible  that  that  could  happen  to  any 
TOUOg man  Of  even  ordinary  common  sense  and  understanding? 
-•I fully  submit  to  you  that  it  is  impossible,  and  that  it  is 
D  •  tolly,  heedlessness,  and  thoughtlessness,  manifest  now 
almost  to  anybody,  which  this  young  man  exhibited  at  that  time. 
when  one  would  have  thought  that  if  he  had  any  wita  at  all  he 
would  have  them  all  about  him.  Coing  on  a" visit  and  pre- 
senting himself  to  this  nobleman,  and  to  his  colonel  for  the  first 
time,  you  would  have  thought  he  would  have  shown  some 
common  sense,  or  exhibited  some  knowledge  of  the  world,  or 
sum;. thin:;  Mich  as  you  would  expect  from  a  person  who  had  had 

ions  and  training;  and  in  place  of  that  the  n 
tyro,  the  mo.  t  ignorant  schoolboy,  I  nuy  say,  let  loose  on  the 
world  for  the  first  time,  could  hardly  exhibit  himself  with  greater 
absurdity  than  this  man  did  in  this,  his  first  introduction  t,>  real 
lite.  It  is  well,  (ientlemen,  that  you  should  bear  these  things 
in  mind,  and  when  you  contrast  them  with  the  various  other 
absurdities  and  nonsensical  doings  of  this  Defendant  out  in 
Australia  and  when  he  came  back  to  England,  you  will  see  they 
are  all  of  a  piece — As  the  Latin  poet  s:iid.  "  Quofis  «l>  in< 
what  be  began  be  continued  in  ;  audit  seems  to  me  there  is  no  more 
remarkable  instance  of  the  truth  of  the  lines  of  WOKDSWOKTII 
that  "the  child  is  father  to  the  man."  than  the  career  of  this 
Defendant  from  the  earliest  time  when  we  have  record  of  him 
down  to  the  hour  when  he  appeared  in  the  Court  of  Common 
and  carried  out  there  to  the  very  climax  of  absurdity  what 
ho  commenced  his  existence  with. 
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Gentlemen,    I   will    refer 


to  the  evidence  of  Colonel 


again 

BICKERSTAFF,  as  showing  the  utter  want  of  any  intellectual  power 
which  this  veiling  man  exhibited  while  he  was  in  the  army. 
Colonel  BICKFRSTAFF,  I  have  not  the  least  doubt,  did  his  duty 
perfectly  honourably  and  rightly  in  endeavouring  to  teach  him 
his  drill,  and  how  to  ride  and  so  on. 

The  LORD  CHIEF  JUSTICE  :  Not  how  to  ride  ;  it  would  be  no 
part  of  bis  Colonel's  duty  to  do  that. 

Dr.  KEXEALY  :  Well,  "his  military  duties  I  should  have  said. 
Whatever  would  come  under  the  department  of  his  Colonel  I 
have  no  doubt  was  done  perfectly  rightly  and  conscientiously 
by  that  gentleman.  Now  this  is  the  account  he  gives  at  page  52 
(Vol.  II.): — "During  the  whole  time  he  was  never  able  to  get 
over  that.  He  was  shockingly  bad  at  drill  on  horseback.  He 
never  rode  well  as  a  military  man.  And  to  the  very  latest  that 
inability  to  manage  his  horse  continued,  is  that  so? — Quite  so. 
In  consequence  of  that  was  he  rendered  nervous? — I  do  not  know 
about  nervous.  He  was  continually  sent  to  the  rear  for  it.  On 
a  field  day,  when  the  officers  are  in  front  of  their  troops,  if  they 
cannot  manage  their  horses  and  keep  them  steady,  you  cannot 
expect  the  troops  in  the  rear  to  be  going  steady ;  and  naturally 
the  commanding  officer  orders  them  to  the  rear,  which  he  is 
obliged  to  do."*  Fancy  this  man  being  nervous  on  his  horse  ! 
The  LORD  CHIEF  JUSTICE  :  As  I  said,  I  think,  at  the  time,  it 
rvousness  arising  from  the  inability  to  manage  the  horse. 
It  is  not  that  the  nervousness  caused  the  inability,  but  that  his 
inability  caused  the  mental  nervousness,  and  that  he  then  loses 
his  head. 

Dr.    KENEALY  :    But     the    inability    proceeds    from  mental 
deficiency  of  some  sort,  I  apprehend. 
The  LORD  CHIEF  JUSTICE  :  No ;   there  are  men  who  never  can 

.  e  horses.* 

Dr.  K.EXEALY  :  My  lord  knows  more  about  riding  than  I  do, 
Gentlemen  :  but  I  should  imagine  that  a  person  under  this  train- 
ing, and  with  the  constant  care  taken  of  him,  would  have  got 
over  any  nervousness  that  did  not  proceed  from  something  wrong 
in  the  brain.  That  is  what  I  should  have  imagined.  But  I  know 
nothing  about  riding,  and  prefer  walking,  and  then  I  know  lam 
perfectly  safe. 

The  LORD  CHIEF  JUSTICE  :  Not  always  in  London. 
Dr.  KEXEALY  (rentnung). — "In  consequence  of  that  he  was 
rendered  nervous  ? — I  do  not  know  about  nervous.     He  was  con- 
jtinually  sent  to  the  rear  for  it.     On  a  field-day,  when  officers  are 
n  front  of  their  troops,  if  they  cannot  manage  their  horses  and 
keep  them  steady,  you  cannot  expect  the  troops  in  the  rear  to 
ing  steady;  and   naturally  the  commanding  officer  orders 
them  to  the  rear,  which  he  is  obliged  to  do.     AVas  it  in  conse- 
qui.-nce  of  his  not  being  able  to  manage  his  horse? — Entirely  so. 
A-;  well  as  forgetting  the  word  of  command? — No  ;  it  was  be- 
cause lie  could  nnt  manage  his  horse.     Is  there  any  difficulty  in 
managing  the  horse  ? — There  is  some  difficulty.     Was  he  the  only 
officer  who  was   unable? — Many  of  the  officers  are  sent  to  the 
rear  for  the  same  thing.     But  was  he  the  only  officer  in  the  regi- 
ment really  unable  to  manage  his  horse  from  the  beginning  to 
the  end? — I  can  scarcely  tell  you  that,  because  there  were  some 
officers  who  did  not  manage  very  well.     But  was  he  the  only  one 
with  whom  that  ignorance  or  inability  continued  to  the  end? — I 
can  scarcely  say  that.     You  were  adjutant? — I  was.     And,  of 
,  a  great  deal  of  responsibility  depended  on  you,  and  you 
had  to  look  after  things  of  that  kind.     Are  you  able  to  say  that 
i  the  only  officer  that  ignorance  or  inability  continued  to 
the  end  with? — I  could  not  say  he  was  the  only  one.     During 
''. — If  I  began  to  think  over  other  officers,  I  dare 
say^  should  find  that  there  were  some  others  very  incapable. 
Very  incapable,  but  not  to  that  extent.     You  did  not  attribute  it 
to  nervousness?     You  have  a  great  experience  of  these  things? 
— lie  rode  entirely  by  his  knees — he  stuck  by  his  knees."     Now, 
just  look  at  the  figure  this  man  cut  on  horseback,  after  having 
lie,  n  taught  until  they  were  tired  of  teaching  him.     "  In  fact,  he 
ike  a  pair  of  compasses  on  a  horee,  swinging  about  in  a  sort 
of  way  in  the  saddle."     Can  you  imagine  anything  more  ridicu- 
lous, or  anything  more  unlike  what  would  happen  to  a  person  o] 
a  well-regulated  or  a  well-balanced  mind.     "  And  no  man  can 
ride  in  that  sort  of  way  as  a  military  one,  because  you  cannot 
give  the  aids  if  you  do  not  keep  the  flat  of  your  leg  to  the  horse's 
Bide,  and  he  never  did  keep  his  leg  flat.     Jogging  up  and  down, 
is  that  what  you  mean  ? — Yes,  he  had   not  the  flat  of  the  leg  to 
side."     Again,  Gentlemen,  he  is  asked  about  giving 
the  word  of  command.     "  Suppose  you  want  the  troop  to  retire 
word  of  command  is  there  for  that  ?  " — You  would  say 
"  Ifetire  by  threes  from  right  of  troops,"  or  whatever  it  might  be 
if  yon  wished  to  retire.     1  suppose,  for  instance,  you  are  in  line 
and  wished  to  retire,  you  wouU^ay,  "  Retire  by  threes  from  tin 
ri^lit  of  troops,"  or   "the   righ*of  squadrons,"  whichever  yoi 
cavalry  ou  the  move.    Then  I  seem  to  have  askci 
about  cavalry  when  stationary,  and  it  seemed  to  me  much  aboii 
:rne  thing.     Then  1  say  to  him,  "  Supposing  I  have  a  regi 


*    This     evidence — which    was    probably     exaggerated — was   pu 
1   imiinly  to    show    that   CASTRO,    the    famous    horse    riclor   in 
Australia,  could  not  have  been  the  nervous  TICIIKORNE  in  earlier  days 
As  if  his  physical  improvement   in   Australia   would  not   have  made 
•''•A  for  tho  difference.     And   the   Chief   Justice  suggests 
uiving  failed  at  first,  he  was  probably  ono  of  those  "who  neve 
•  '</9«  A^rie*." 


ment  of  Carbineers  stationary,  and  I  want  to  take  them  back  to 
larracks,  what  command  would  I  give  them? — If  you  assume  he 
s  commanding,  because  the  officers  do  not  give  the  word  of  com- 
mand, the  officer,  if  he  is  in  command,  and  if  you  are  ia  line, 
would  say,  '  Retire  by  file  to  the  right,'  but  if  be  was  not  com- 
manding, he  has  no  word  of  command  to  give.     I  want  to  know 
rom  you  the  word  of  command  a  lieutenant  or  colonel  would 
ive.     You  say,  '  I  could  not  teach  him  to  give  the  word  of  com- 
mand from  his  inability  to  express  himself,'  and  I  want  to  know 
whether  they  are  hard  or  easy. — For  instance,  on  church  parade, 
le  would  say,  '  Retire  by  file  to  the  right,'  which  would  be  hia 
word  of  command.     Now,  he  would  jumble  it  up  in  such  a  man- 
ler  that  you  could  not  make  head  or  tail  of  it."     A  simple  thing 
>f  that  kind  puzzles  him.     Only  fancy  the  complete  and  entire 
absence  of  intellectual  power  in  this  young  man,  when  he  cannot 
ay  such  a  simple  thing  as  that ;  he  cannot  commit  it  to  memory, 
ind  he  does  not  know  the  proper  time  to  give  it.     "  lie  would 
umble  it  up  in  such  a  manner  that  you  could  not  make  head  or 
^ail  of  it.     An  instance  is,  that  my  sergeant-major  came  to  me, 
,nd  said,  '  When  you  are   going  away,    I  wish   you  could  get 
another  subaltern  appointed  in  his  place.'     I  said, '  Why  so  ?  '  and 
e  said,  '  Because  all  the  men  laugh  at  him  on  parade.'     I  said, 
How  is  that? '  and  he  says,  '  He  makes  the  men  laugh,  because 
le  says,  "  Retire  by  file  right," '  the  simple  word  being,  '  Retire  by 
ile  to  the  right.'     He  cannot  commit  to  memory  or  manage  it. 
And,  of  course,  all  the  men  burst  out  laughing,  and  it  is  very 
annoying  to  the  sergeant-major  to  see  the  men  laugh  when  he 
MOWS  there  is  some  cause  for  it."    It  is  not  because  he  cannot 
pronounce  the  English.   That  would  be  the  gloss  winch  my  friend 
would  put  upon  it,  but  his  memory  is  so  bad  that  he  cannot  say, 
"Retire  by  file  to  the  right,"  but  he  jumbles  it  up,  and  says, 
"  Retire  by  file  right."     He  makes  everybody  laugh.     The  com- 
mand has  conveyed  no  meaning  to  any  soldier,  old  or  young. 
"  And  he  asked  me  particularly  to  ask  the  commanding  officer 
not  to  allow  him  to  be  in  charge  of  my  troop  during  my  absence, 
sut  to  get  some  other  officer  appointed."    I  understand  the  words 
are  very  simple ;  but,  simple  as  they  were,  he  jumbled  them  in 
such  a  manner? — ''  Retire  by  file  right,"  instead  of  "  By  files  to 
the  right." 

Now,  I  must  ask  any  one  of  you,  supposing  you  had  a  son  of 
that  kind,  who  exhibited  himself  in  that  way,  would  not  you  con- 
ceive it  to  be  very  lamentable  indeed,  would  not  you  consider 
it  a  most  unfortunate  thing  that  this  son  of  yours  exhibited  such 
a  want  of  attention  or  ignorance,  and  made  a  laughing-stock  of 
himself  when  he  was  put  in  anything  like  a  responsible  position 
before  the  regiment? 

Mr.  TAYLOR  (Juryman) :  I  think  the  only  evidence  about  his 
inability  to  give  the  word  of  command,  from  what  we  gather 
from  the  general  evidence,  is  from  his  inability  to  express  him- 
self, and  not  from  ignorance  of  it. 

The  LOUD  CHIEF  JUSTICE  :  So  I  understand  it. 

Dr.  KENEALY  :  That  is  not  so,  because  what  I  call  attention  to 
is  simplicity  itself.  There  could  be  nothing  more  simple  than 

retire  by  files  to  the  right,"  which  he  changes  into  "retire  by 
file  right."  That  does  not  indicate  any  inability  to  use  the  word 
of  command,  but  an  inability  to  retain  it  in  memory,  either  from 
inattention  or  carelessness. 

Mr.  TAYLOI:  (Juryman)  :  I  think,  taking  the  whole  evidence, 
1 1  difficulty  was,  that  he  could  ru^t  express  himself  in  Eng- 
lish. 

The  LORD  CHIEF  JUSTICE  :  So  we  thought. 

Dr.  KENEALY  :  There  is  almost  demonstration,  if  you  will 
allow  me  to  say  so,  that  that  cannot  be  so ;  and  that  the  inter- 
pretation which  I  put  upon  it  must  be  the  true  interpretation 
with  reference  to  that  matter,  and  that  it  was  not  by  any  inability 
to  express  himself  in  English,  but  inability  to  retain  anything  in 
his  memory,  even  such  a  simple  word  of  command  as  that. 

Mr.  TAYLOR  (Juryman)  :  1  did  not  take  that  view  of  it  myself. 

Dr.  KENEALY:  Probably,  sir,  when  you  come  to  think  again. 
you  may  find  that  my  view  is  not  at  all  wrong,  and  that  it  is, 
perhaps,  the  true  explanation,  founded  on  the  mental  character 
of  ROC;ER  TICHBORNE.  Gentlemen,  I  am  sure  I  do  not  wonder 
when  I  find  this  thing  going  on  in  this  way,  that  Mr.  McEvoY, 
at  page  124  (Vol.  II.),  describes  him  as  rather  out  of  place  in 
a  barrack;  and  certainly  he  seems  to  have  been  so  to  a  certain 
extent.  None  of  you  can  forget  what  Major  JOCELYN  says  ou 
his  first  joining  the  regiment.  1  think  it  was  about  the  time  that 
examinations  were  first  instituted. 

The  LORD  CHIEF  JUSTICE:     One  of  the  officers  said  so.     . 
you  recollect,  there  is  an  expression  or  word  which  will  show  that 
very  plainly  ;  he  said,   "  If  this  be  the  result  of  the  examination 
that  they  have  given  us  such  a  cornet  as  this,   the  sooner  they 
leave  it  off  the  better." 

Dr.  KENEALY  :  That  is  the  passage  I  was  going  to  read,  my 
lord.  In  Major  JOCELYN'S  evidence,  at  page  76  (Vol.  II.),  '-Had 
the  practice  of  examining  been  in  vogue  long  at  the  time  he 
entered V— No,  because  1  recollect  I  have  reason  to  believe  that. 
ROGER  TICHBORNE  was  the  first  officer  that  had  passed  the  examina- 
tion that  joined  the  Carbineers;  for  1  recollect  it  was  a  joku 
amongst  us  '  If  the  examination  is  to  bring  us  all  fellows  1'kc 
this  the  sooner  it  is  done  with  the  better.'  " 

The  LORD  CHIEF  JUSTICE  :  1  think  I  remember  at  the  time  it 
gave  rise  to  a  good  deal  of  discussion  in  the  papers,  and  I  re- 
member a  very  clever  caricature  in  '  Punch  '  of  the  officer  who 
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r  might  have  distinguished  him 

Dr.!,  .  mo    of  cavalry  drill,  one  would  think, 

would  be  a  tiling  open    to  the  meanest    understanding.     There 

would  be  no   difficulty  in  learning  cavalry   evolutions,  and   the 

simple   drill    which  they  were  endeavouring  to  instil  into  this 

n;  but  lie  failed.     Officer    after  officer  who   had   him 

under  his  care,  said   he  worked  as  consciention  iblc  to 

make  himself  master  of  his  profession,  but  all  seemed  to  e 

the  conclusion  in  the  end  that  he  was  not  fit  for  the  army,  and 

although  military  drill,  I  should  think, 

from  the  number  of  young  men  we  see  turned  out  as  .soldiers, 
cannot  be  a  difficult  tiling,  or  one  that  requires  great  intellectual 
powers. 

•  CaiEi  .IrsriCF. :  It  is  not  so. 

The  KOKEMAS:  It  is  stated  in  the  evidence  that  he  thorough!) 
understood  his  drill.  They  have  a  set  of  blocks  in  the  orderly- 
room  for  the  purpose. 

•  CHIF.F  .It  >no; :    Yes;   but  invariably  when  he  came 
to  carry  it  out,   he  could  not  ;  he  understood  the  theory  of  il 

tly,  and  that  seems  to  mo  to  be  rather  an  argument  against 
the  notion  that  it  was  a  defect  of  mind. 

Dr.  KENEAI.Y  :  He  understood  it  in  theory,  but  the  moment  he 

came  to  put  it  into  practice  he  failed,  just  as  I  might  understand 

a  language  in  theory,  and  when  I  got  into  the  country  whore  it 

n,  could  not  speak  it.     What  is  the  use  of  that?     It 

not  show  mental  capacity. 

The  LOUD  CHIEF  .Irsnci: :  It  does  not  show  mental  incapacity. 
It  might  be  from  uevousness  or  something  of  that  sort,  he  could 
not  pronounce  the  word  of  command,  and  had  not  mastery  over 
h  s  horse,  but  in  hia  anxiety  to  keep  him  under  subjection  he  lost 
h  s  head.  I  do  not  think  that  bears  you  out  in  the  theory  of 
m  ental  imbecility,  as  it  were,  of  the  man,  because  in  the  theory  he 
m  asters  it  thoroughly. 

Dr.  KINI;.U.Y:  I  cannot  reconcile  that  nervousness  with  a 
tly  sound  brain.  1  may  be  wrong,  but  I  leave  it  to  you  to 
whether  you  think  forgetfulness  of  that  sort  is  at  all  con- 
sistent with  a  healthy  brain.  I  do  not  mean  that  you  are  to  say 
that  he  was  insane,  or  labouring  under  delusions  or  anything  of 
that  kind,  because  ho  remembers  his  drill  in  theory,  and  cannot 
put  it  into  practice.  I  do  not  ask  any  such  absurd  tiling  as  that, 
but  simply  that  there  was  something  wrong  with  his  brain,  that 
i.s  all.  My  theory  is,  that  that  has  been  going  from  bad  to  worse, 
and  that  it  will  account,  when  fairly  considered,  for  the  numerous 
instances  of  forgetfulness  which  this  man  has  exhibited. 

Now,  Gentlemen,  I  make  every  allowance  for  young  men  who 
are  associated  together,  and  who  have  nothing  to  do,  and   who 
when  the  drill  i,  over  and  they  are  sitting  in  barracks  in  acountry 
resort    to    anything    for   want  of  employment ;    but    I 
ask  you   whether  there  must  not   have  been  something 
wrong  about  this  young  nun  when  he  was  made  the  subject  of 
such  iblejokes.     Every  young  man  on  join- 

ing a  regiment  must  perhaps   run  the  gauntlet  of  one  or  two 
c-al  jokes.    They  are  put  on  him  to   try  whether  ho  has  a 
temper,  and  is  a  good-natured  fellow,  or  whether  he  is  an 
'"'l!  ipered  fellow.     If  ho  is  the  latter  they  con- 

tinue that  style  of  joke  simply  to  draw  out  those  qualities  which 
i   them  amiHcineiit  ;  but  if  ho  is  a  good-natured   honest- 
minded    young    fellow    who    is    not     provoked     or     irritated, 
•ied    once  or  twice    the  thing  is  dropped; 
this      poor     young     fellow,     notwithstanding     his     easy 
temper     and      good      nature,      which     were     remarkable,     anil 
which  appear  to  have  endeared  him  to  his   broth 

n  mad.'  a  butt  of  during  tin;  whole  tnm>  he  was  in  the 
we  have  no  account  of  any  time  when  this 

sty  le  of  practical  joking  ceaft  d.  There  is  a  gentleman  who  mentions 

withdrawing  l,im<i //'from  the  reiteration  of  practical  jokes:  but 

>••  eviden  e.  this  seems  to  have  gone  on,  on  every 

i  I  they  made  him   their  butt  and   the 

""''Jed  of  ,  horseplay  and   laughter,  which  I  submit  to 

••Mild  not  have  been  done  if  ho   had  been  an  ordinary  young 
mm.  and  which  they  did   b.   saose  he  was   not  ;   his  ridicitio 
being  not  i:  with  tint  sort  of  lively  and  friendly  I 

1:11  towards  persons  of  soft  mind.     All  the  foel- 

iro,  which  these  gentlemen  enteit  lined  towards  him 

lean  perfectly  well  n  '•,  their  making  him  the  butt  they 

did.     Now.  HIM  is  the  sort  of  thin-  whiei,  Major  BOTT  describes 

-.  Vol.  II.)— "Did  you  toll  Mr.  SPOFFOBTflhe  was  parti- 


cularly  shy  of  wone-n? — Of   a    certain  ehiss.       Was  that  with 
reference   t"  ,ng  brought   into   the 

barracks,   as   I  said,   to  try  him? — As  you  .said,   t->    try  ID  ! 

was  not  aware  that  they  were  brought  in  to  try  him.     I  deny  that. 
Are  you  really  d  i  the  word  •  trying  to  Mr. 

in'/ — I   am;   that    is  the    very    word    1   deny.      You  did 
mention  that  women  were  brought  into   the-   barracks.  —  Vv 

:ks.   •  1'irought  in  '  is  my  i(ii'  U  you  mean 

tiken  to  hi,  room,  I  will  allow  you  that.     That  is  what  I  mean  — 
you  deny  the  other   word'/ — 1  deny  '  try.'       Hut  \ou  admit  you 
said   lie  was  particularly  shy  with    women  of    ti 
'The  Lord  ( 'hief  .lustice  :   Is  that  to  be  imputed  to  him  '/ —  1 

.   that  he  disliked   them.     Dr.   KI:.NI:ALI  :    Do  you  think 
he  was  indignai  '  it  it  was  making  a  b 

him— that  il    was.  in  point  of  fact,  attempt;] 

him'/ — No.      Was    he   indignant    bee.ie  v  were 

making  a  butt  of  him'/ — 1  have  i,  in  his  room." 

Now,  just  conceive;  would  they  dream  of  bringing  ten  ••• 
into  the  room  of  liny  young  man  for  whom  they  had  tic 
respect,  or  who  had  tie  it,  a  thing 

which  they  would  do  t  whom  they  utterly  despised,  as 

being  deficient  in  common  sense'/      I  submit  it  i.s  ;  and  if  1 
exhibited  any  of  ;  HT  i|iialities  which   i  friend 

attributes  to  him, common    sense  and  practicality  and  Know 
of  business,   and    profound  knowledge  of  law,  they  would  never 
have  dreamt  of  making  him  the  constant   source  of  ti  • 
ment,  as  they  appear  to   have  done,  and   particularly  of  si 
exceedingly  disgusting  kind  of  amusement  as  this.     "  I  ha-. 
ten   women   in  his  room.     Was   he    indignant   at    the    not] 
being  made  abutt  of  by  women  being  brought  into  his  room  '/ — I 
donotknow."     That  cannot   be  true — he  inn.-i    know  v TV  well 
win  -I  her  this  young  man  exhibited    indignation  or  not.     "  Did  he 
express  it  to  you'/ — He  did  not  approve  ofit.  lie  did  not  approve 
of  carrying  out  practical  jokes,  and  mating  a  butt  of  him '/ — No. 
He  did  not'/ — No — or  anything   to  th.  >l  inti- 

mate that  that  was  carrying  joking  too  far? — It  was  rather 
a  joke."  It  i.s  very  difficult  t-.  Major  Borr. 

"Did  he  not  say  BO? — He  did  not  like  it,  if  you  i  .     Did 

he  not  say   so? — Xo  doubt  he  expressed   himself  in 
words.     1  cannot  give  you  the   very  words.     I  do  not   want  the 
words.    Did  he  not  say  substantially  that  was  can-yiiu 
far,  and  he  would  not  be  made  a  butt  of  in  "that  way '/  —  He  did 
not  say,  'made  a  butt  of.'     That  is  carrying  the  joke  too  far.     I 
have   no   recollection  lie   did  not    approve  of   it.       lie  did  not 
approve  of  it ;  that  is  all  you  will  say  about  it '/ — That  i.s  all  I  will 
say  about  it." 

Gentlemen,  all    I  can  say    is  that  if   lloi,  ::N'I:  simply 

confine  d  himself  to  this,  when  he  finds  his  brother  officers 
ing  ten  women  into   the  room,  "  I  don't  approve  of  it.     I 
wonder  that  they  continued  to  carry  on   that    game   and  make  a 
fool  of  him.     I  should  have  thought   lie  would  have    exhibited 
the   indignation   that  a  man  of  proper   mind  would  have.-: 
and  would  have  taken  it  in  a  serious  spirit  when  he  saw  it  was 
going  to  this  length;  but  in  place  of.  that,  Major  BOTT  tells  us 
merely  that  "  he   did  not  approve  ofit."    and   of  course    being 
treated  by  him  in  that  light  way  it  had  no  effect  on  his  lu 
officers. 

Nowhere  is   another  of    these  scenes    which    is  described  by 
Major  FousTEit  at  page  120  (Vol.  II.)  "  1  believe  that  a  good 
practical  jokes  were  played  upon  him'/ — Nightly   !  I 

suppose  there  was  a  good  deal  of   mutuality,  and  practical  jokes 
were  the  order  of  the  day  amongst  you  all? — Yes.     Had  you   at 
any    time    anything  like  serious  conversation    with    him  about 
iis  habits  at.  all'/ — Yes,  on  one  of  those  occasions  we  \\erepusli- 
ng  those  women  who  came  about   the    barracks  into   his  rooms, 
md    he  remonstrated  very  forcibly,  and   1  said,  on  religious  and 
•onseicntious  grounds  do  you  really  object  '/     And  he  said, 
md   i  said,  '  Well  I  apologise.  I  will  never  do    it    again.'"     Th:it 
seems  to  have  imposed  on  Major  l-'otiSTEi:  at  that  time  :   bceai 
!  think,  after  what  you  heard  the  other  day,  you  cannot  believe 
:hat  religious  and  conscientious  grounds  operated  on  the  mind  of 
KOGER  TiCiiBOltNU.     However,  that  he  was  a  good  actor  in  that 
nntter  I  think  nny  be  very  clearly  shown  by  another  answer  m.-. 
by  Major  For.STEit'at  page  1:24  (Vol.  II.).  "  You  spoke  of  yon 
veraation  with  him.  and  asking  him  whether  what    he1  did  was  on 
moral  and  religious  grounds.     Did   lie  appear  to   you,  as  tar  as 
you  could  judge,  to  be  in  earnest,  and  smeei.',  when  he  said  he 

had  moral   and  religious  grounds'/ — Most  decidedly  ho  did.   And 

in  con  i1  you   never  again    playi  d  him  a 

joke?  —  Never  again — never  went  into  his  room."     Hem,i;i  hare 
i  very  clever  actor  indeed,    when  he  persuade!    a   m  in  like 
Major  KoKslEi:  of  his  high  moral  and  religious  scntine 

The  LORD  CHIEF  JUSTICE  :  Hut  I  throw  this  out  for  you • 

sideration,  may   it  not   have   been,    B  US  to  any    linn,    to 

mak.  ,  itions,  adhere  to  them  for  a  time,  ami  afterwards 

relapse  into  evil  ways  '/ 


Dr.  KENEAI.Y:  (>uile  so.     I    am   cruito    willing  to   assent  to 
that. 

Tin.'  LOUD  CIIIEK  .h'STiCE  :  Now  this  corresponds  with  th. 
when  lie  is  .-is-mring   his  aunt  that  he   had  turned  overauew   leaf, 
both  religiously   and    morally.      It  .struck   me,   and  1   lookc  1  and 

ihe  very  date  I,,,  writes  to  his  aunt,  s  tying  whatev 
grace  he  hail  been   to    hi,  religion  up  to  that  time,    he  Iris  turned 
over  a  new  leaf,  and  returned  to  his  religious  duty.     It  is  capable 
of  that. 
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Dr.  KEXEALY  :  Quite  so  ;  but  the  Jury  will  be  able  to  coino  to 
a  ci inclusion  when  the  case  is  over  whether  these  fme  resolutions 
were  at  all  permanent. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  that  is  another  matter. 
Dr.  KENEALY:  Therefore,  let  us  take  it  that  at  that  time  when 
he  made  this  remonstrance  to  Major  !•  DIISTKH,  he  was  under  the 
influence  of  those  good  resolutions  he  was  telling  Lady  DOUGHTY 
that  he  was  resolved  to  steer  by  for  the  remainder  of  his  life. 
Gentlemen,  I  have  already  glanced  at  the  kind  of  life  these  poor 
fellows  were  obliged  to  lead  in  the  army  for  want  of  occupation. 
Major  JOCELYS  at  page  To  (Vol.  II.)  says — "  After  we  had  seen 
all  was  right  and  received  the  Reports  we  had  literally  nothing 
to  do,  and  I  used  generally  to  sit  upon  a  stable  bucket-  at  the 
stable  door  and  smoke  a  cigar,  and  he  used  to  lie  on  a  litter  at 
my  feet,  and  I  used  to  try  to  teach  him  English." 

Now,  Gentlemen,  this  is  the  description  which  Mr.  WILLIAM 
Xt'NE/.  HEYSHAM  gave  of  him.  Mr.  HEYSHAM  was  nephew  of 
his  aunt  by  marriage,  and  his  evidence  bears  out  the  idea  that 
there  was  something  inconceivably  ridiculous  and  absurd  about 
him.  At  page  181  (Vol.  II.)  I  read  for  you,  "  When  was  it  you 
saw  the  Defendant?  "  He  is  asked,  "  you  lave  spoken  of  the 
word  Southampton,  which  he  pronounced  as  you  tell  us, 'Sout- 
amptou,' '' — he  could  not  pronounce  the  "  th  "  this  gentleman  says. 
"  He  once  said  •  Will  you  come  down  stairs  ?  '  when  we  rode  up. 
W.  a  that  on  horseback  ? — Yes,  of  course,  that  was  the  point  of 
the  thing.  You  say  you  heard  him  say  that  once? — Xo;  that 
is  hearsay.'' 

Now  conceive  a  man  who  had  been  in  the  army,  who  had 
mixed  in  the  good  society  you  hear,  guilty  of  such  absurdity  of 
-ire  as  that,  as  if  he  could  not  teach  himself  to  pronounce 
even  the  most  plain  and  simple  things  in  plain  and  simple  lan- 
guage, but  should  make  a  sad  jumble  and  hash  of  it.  That  is  a 
clear  indication,  at  all  events  in  my  judgment,  that  there  was 
something  exceedingly  weak  and  infirm  about  this  man's  mind, 
who  could  not  bring  himself  to  behave  as  other  people  did.  He 
begun,  you  know,  by  skinning  cats  at  Stonyhurst,  and  as  far  as  I 
can  see,  he  does  not  appear  ever  to  have  had  a  more  exalted 
mode  of  amusing  himself;  and  yet  with  what  we  know  about 
him  and  his  absurdities  and  numerous  queer  phases  of  character, 
which  seem  constantly  breaking  out,  what  are  we  to  think  of 
Mrs.  GREENWOOD,  who  says:  "He  was  the  most  refined-minded 
man  I  almost  ever  came  across  " — a  piece  of  high-flown  language 
indeed  by  Mrs.  GREENWOOD.  She  is  either  a  very  benevolent  or 
else  she  is  a  very  unobservant  lady,  but  after  the  letters  I  read  to 
you  the  other  day  which  showed  the  rooted  coarseness  and 
grossness  of  this  man's  mind,  and  these  ridiculous  things  that  I 
have  just  called  attention  to,  ought  we  to  look  with  very  great 
,  on  her  eulogium  about  him,  "  that  he  was  the  most  refined 
man  she  ever  came  across." 

The  LORD  CHIEF  JUSTICE  :  What  is  the  page,  and  what  is  she 
speaking  in  reference  to  V 

Dr.  KENEALY  :  It  is  page  188  (Vol.  II.)  I  do  not  know  that  it 
is  with  reference  to  any  particular  thing.     It  seemed  to  me  to  be 
•nil  eulogium  upon  his  general  conduct,  and  without  being 
confined  to  any  particular  language. 

Now,  here  we  find  the  account  that  OVEN  gives  of  another  of 
ical  jokes  which  they  were  for  ever  playing  off  on  this 
man.  You  will  find  at  page  82  (Vol.11.),  "Do  you  remember 
from  what  you  saw  or  heard,  any  jokes  in  which  Mr.  BOTT  took 
iive  part  an  regards  ROGER  TICHBORNE? — Well,  I  could  not 
be  positive,  but  I  often  am.     It  was  an  implication  between  him 
and  Mr.  LESLIE,  who  was  in  the  regiment,  and  Mr.  PINKERNEY, 
-lonkey  affair;  and  there  were  other  parts  about  some 
gentlemen  going  out  and,  it  was  said,  bringing  improper  women 
in.     We  do  not  want  that;  let  us   have  the  donkey.     Do  you 
remember  that '! — I  remember  the  donkey  perfectly  well.     Do  you 
rein'-mber  what  did  occur  or  not? — Well,  this  was  a  small  foal 
about  five  or  six  days  old,  which  belonged  to  an  old  man,  a  water- 
man, who  used  to  water  the  barracks,  and  those  young  gentle- 
men took  the  donkey  and  tore  up  their  pocket  handkerchief!  and 
put  them  round  the  donkey  and  dressed  it  up  and  put  it  into  Mr. 
TICIII;OI:.SE'S  bed.     That  is  the  implication  of  the  donkey  'i — That 
is  the  implication  of  the  donkey.     I  suppose  he  was  not  in  the 
.'     Do  you  remember  whether  ROGER  TICIIBOUNE  saw  the 
donkey? — He  did,  and  ran  away,  I  believe,  to  the  captain's  room 
to  report  it.     To  report  it? — I  believe  BO.     He  was  greatly  ex- 
use  he  sent  for  the  guard  to  come  and  take  the  donkey 
out  of  bed.     You  do  not  know  what  he  said  or  thought  about 
this?— No,  that  would  not  be  right.     AVas  this  well  known  in 
the   regiment? — Oh,   yes.      Everybody   knew   it? — Everybody. 
Colonel    HAY,  the   commanding  officer,  only  the   gentleman  is 
dead,  could  tell  you  all  about  it.     It  was  reported  to  him  next 
HIT.      I   mean   was   it    known   well    in   the    regiment? — 
'1  li'nouglily  amongst  all  the  old  soldiers." 

I  do  not  know  whether  my  friend  in  his  speech  said  it  or  one  of 

tlie  witnesses,  when  he  saw  the  donkey  he  called  out,  "  Oh,  that 

is  the  devil  I"     Whether  he  said  that  or  not  you  will  judge. 

rather  fancy  it  was  said  by  one  of  the  witnesses,  but  I  am  not 

quite  rertiin  at  the  present  moment;  but  the  exclamation,  if  it 

were  used,  was  the  exclamation  of  a  person  who  had  no  sense.     1 

>:n  the  fact  of  there  being  a  donkey  in  his  bed  it  was  a 

-Heal    mode  of   representing  what  was   the   opinion   of  his 

1  should  think  that  none  of  you  imagines  it  could 

be  done  to  any  man  of  common  sense. 

Again,  we  have  another  witness  who  tells  us  of  a  joke  which  I 


should,  not  have  thought  would  be  played  by  military  '/eut!ei,,eii 
on  this  unfortunate  cornet,   or  whatever   1m  wan  ai 
That  is  in  the  evidence  of  ( 'olonel  I.i  MI.KV  GIJAIIAM,  pa;;c  s:;  (Vol. 
n.)—"  Do  you  remember  while  you  knew  him  any  ij  what 

is   called  a  practical  joke,  or  anything  played  upon  him  y      V 
What  was  that?— He  used    to    dine   at    oi'ir  Me    .      II-  . 


X. 

an 


honorary  member,  of  our  Mess.  Was  that  I  he  Mess  of  the  l.inl 
or  the  llth? — The  l.'ird.  He  was  in  the  habit  of  leaving  lint 
Mess  early  and  going  to  his  room  early.  One  evening  one  ,,f  \,'u 
brother  officers  from  Cahir  (where  the  headquarters  of  the  ( 'ar- 
bineers  were  situated)  came  over  and  dined  at  our  Mess,  and  Mr. 
TICHBORNE  had  left  Mess  early,  as  he  generally  did,  and  wag  sup- 
posed to  have  gone  to  his  room.  One  or  more  of  tho.c  ofl 
I  do  not  exactly  remember  the  number,  went  to  his  room  and 
found  him,  I  think,  in  bed,  and  played  him  some  tricks,  threw 
some  water  over  his  property,  over  his  clothes,  or  something. 
Was  there  anything  done  by  him  in  consequence,  do  you  remem- 
ber or  not? — Yes.  His  room  looked  upon  the  gate  when;  there 
was  a  guard-room,  and  he  shouted  out  of  the  window  for  lie: 
sergeant  of  the  guard  to  come  up  and  rescne  him.  lean  only 
state  this  from  heirs'iy.  I  was  not  present  at  the  time.  'I  he 
sergeant  of  the  guard  went  up,  I  believe,  and  the  officers  left  the 
room,  and  he  afterwards  reported  the  circumstance  to  his  com- 
manding officer.  Gentlemen,  can  you  conceive  anything  more 
humiliating  or  degrading  to  the  position  that  the  young  gentle- 
man occupied  in  the  army,  notwithstanding  their  general  profes- 
sion of  friendship  for  him?  How  humiliating  for  a  gentleman, 
supposed  to  be  of  education  and  position,  not  to  be  able  to  retire 
to  bis  own  bedroom  without  being  followed  from  the  Mess  by 
some  of  his  brother  officers  and  having  water  flung  over  him — a 
thing  which  they  would  not  have  ventured  to  do  to  any  man 
whom  they  considered  rational  and  sane.  1  cannot  conceive  any 
period  of  my  life  when  any  of  my  comrades  at  school  or  at 
college  would  have  indulged  in  such  jokes.  I  cannot  Uko  in  the 
idea. 

The  LORD  CHIEF  JUSTICE:  Certaiuly  they  are  things  which  at 
College  nobody  could  ever  have  thought  of  ;  yet  in  regiments  it 
is  perfectly  well  known  that  the  habit  of  practical  jokes  was  car- 
ried to  svich  an  extent  that  at  last  it  called  for  the  interference  of 
the  highest  authorities,  and  I  hope  they  will  put  a  stop  to  it, 
because  it  is  quite  discreditable  that  grown  men,  particularly  with 
a  high  sense  of  honour,  should  be  subject  to  the  treatment" which 
boys  at  school  would  almost  resent,  and  men  at  college  would 
certainly  resent.  But  so  it  was.  Whether  it  was  carried  to  that 
extent  or  not,  is  another  matter;  but  that  they  have  carried 
practical  jokes  to  great  lengths  is  well  known. 

By  the  Jui'.Y  :  I  think  the  case  of  Lieutenant  PERRY  was  at 
about  the  same  time. 

Dr.  KENEALY  :  The  reason  I  suppose  that  it  is  done  in  the  army 
and  not  in  college,  is  that  at  college  they  are  not  supposed  to  be 
quite  such  fools. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  about  that.  There 
was  no  inquiry  made  by  either  whether  similar  jokes  were  prac- 
tised on  other  officers.  If  it  had  been  confined  entirely  to  ROGER 
TICHBORNE  I  should  fully  feel  the  cogency  and  force  of  the  obser- 
vation you  are  making,  but  if  it  was  only  because  he  was  a 
Frenchman,  or  appeared  to  be,  that  they  gave  him  a  little  more 
than  they  did  others,  there  would  not  be  much  force  in  it. 

Dr.  KENEALY  :  De  non  apperentilm*.  Here  things  not  shown  to 
exist  must  be  token  not  to  have  existed,  and  if  my  learned  friend 
could  have  shown  this  was  a  regular  thing  in  the  regiment  he 
would  have  done  so  no  doubt,  but  he  has  not,  nor  has  there  been 
any  explanation  given  by  any  of  those  numerous  military  gentle- 
men of  anybody  else  in  the  regiment  being  habitually  made  a 
butt  of  but  ROUEII  TicilliORXE.  The  whole  of  this  I  must  again 
impress  on  you,  if  I  am  able,  as  indicating  something  wrong; 
something  weak — something  feeble  in  the  mind  of  the  sufferer, 
that  never  would  have  happened  to  a  man  of  understanding.  He 
seems  to  have  been  a  regular  fool  in  that  regiment.  But  it  was 
not  merely  confined  to  the  barracks  ;  and  here  is  another  absurd 
story  which  is  mentioned  by  another  of  those  gentlemen — Major 
FORSTER.  Fancy  this  happening  to  any  man  of  real  common  sense, 
and  that  respectability  which  is  always  attached  to  common  sense, 
and  that  gravity  and  solidity  that  accompanies  it.  At  page  li'O 
(Vol.11.)  he  says  this: — "  This  incident  of  the  ball  reminds  me  to 
ask  you  this  question.  What  families  did  he  visit  in  Dublin  ? — 
Principally  Lady  CLANRICARDE  ;  and  1  can  mention  an  incident 
connected  with  that  to  show  on  what  intimate  terms  we  were,  and 
how  he  consulted  me  about  a  good  many  things.  He  had  an  in- 
vitation to  dine  with  his  great  aunt — 1  understood  her  to  be — 
Lady  CLANRICAHDE,  and  he  asked  what  dress  he  might  wear." 
The  poor  helpless  wretch  had  not  the  least  idea,  and  could  not 
imagine  that  he  would  be  made  to  appear  pre-eminently  ridicu- 
lous. "It  was  the  first  time,  I  think,  he  went  to  dine  with  her, 
and  to  humbug  him— I  did  not  know  who  he  was  going  to  meet — 
1  said,  'Moat  likely  you  will  meet  the  Duke  of  CAMBRIDGE  and  all 
the  great  people,  and  you  must  go  in  full  uniform.'  And  accord- 
ingly he  did.  He  went  with  his  helmet  and  everything  else  on 
cap-a-pie,  and  he  rejoined  me  afterwards  at  the  theatre,  and  said, 
'Ah,  what  for  you  tell  me  to  go  in  my  full  uniform?'  And  he 
said,  '  There  was  no  one  there  but  my  aunt.'  " 

Gentlemen,  I  cannot,  as  I  have  said.  Imagine  these  things  done 
to  anybody  who  had  common  sense.  1  hen  again  you  remember 
the  ridiculous  story  told  on  another  occasion.  He  is  lying  in  bed, 
and  the  officers  come  in  and  get  hold  of  a  red  blanket,  and  there 
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•her  holes  in  it   or  they  make  them,  and   they  put    Ir 

!i  tin-in  :ui.l  tic  ii  round  him  r,.-h.»M  ii 

dinal  !"  or  "Salute  liim  as   the  Cardinal."      Hut,  probably,  about 

tlii-.se  gross  and  lamentable  follies 

-  f.ninil  in  the  testimony  i.f  that  ntj  clever  i:,  -nth-man.  Mr. 
SMITH.      Here  i.s  a  scholar  ami  theologian.  a  person  who  lias 

i  to  have  made  hiamind 

•  nplation  of  the  chissics  of  the  past,  and  who  has 

such  a  profound  extent  that  he  0 

Mr.  S\n  in"  Now  listen  to  this  ;  you  will  have  to  go  to  a  lunatic 
nsylum  to  parallel  this  kind  of  tiling.  "  He  was  a  smoker,  and  so 
And  you  smoked  a  Rood  deal  together?  Yes. 
Ii.-  did  not  .-moke,  he  very  hone.stlv  tried  to  kee]i  up  the  prohi- 
bition put  upon  him—  in  fact,  I  believe  his  tobae,  -o  had  been  taken 
away.  Sueh  an  invct-  r  that  the  Colonel  to  prevent  him 

absolutely  d.-stn  ,yinu-  himself  took  away  his  tobacco,  but  he  had 
little  bits  concealed  in  his  waistcoat  pocket,  and  a  drawer  of 
,  and  every  now  and  then,  as  he  could  not  get  rid  of  the 
" 


habit,  he  would  cut  "it   up  and  rub  it  in  his  hands  and  smoke,  and 
if  a  step  was  heard  on  the  stairs  he  would  put  hi.s  pipe  away,  and 
n-k  me  to  blow  an  extra  cloud,  so  that  it  should  not  appe-ir  that 
i  been  smoking.''      "  He  being  in  barracks  —  you  and  himself 
1  think  there  were  some  companions—  some  flics  were  your  com- 

-M  there?—  Yes,  I  remember  that  perfectly.    Did  yon  make 

the  acquaintance  of  the  house  Hies?  —  In  a  peculiar  manner.     How 
did  lie  experimentalise  upon  them?  —  He  was  exceedingly  fond  of 
pmoking  Mies."     This  is  Mr.  Sioin;  SMITH'S  language,  not  that  he 
did  it  once,  you  know,  but  "  he  was  exceedingly  fond  of  smoking 
Hies,  fond  of  catching  a  lly  and  putting  it  under  a  tumbler  and 
blowing  tobacco  smoke  over  it  and  getting  the  fly  more  or  less 
comatose,  and  then   release  it  and  try  if  he  could  not  lift  the 
tumbler  and  let  the  smoke  over  it."     This  was  done  as  a  practice. 
It  might  happen  once,  and  then  you  would  not  put  down  the  doer 
of  it  as  a  downright  idiot.     But  that  is  his  habit,  if  we  can  trust 
Mr.  STOKE  SMITH  who  tells  us  he  knew  him  during  a  month  and 
eat  part  of  his  time  in  his  chambers  during  that  month. 
I  am  sure  no  one  appears  to  have  studied  language  with  gri  ater 
care  than  Mr.  SMITH  when  he  came  to  give  his  evidence,  and  he 
says  he  was  "  exceedingly  fond,  "so  it  was  a  habit.  Anythinginore 
absurd  than  that  I  cannot  understand.     I  think,  Gentlemen,  it 
can  only  be  paralleled  by  a  similar  folly  which  has  been  brought 
home  to  the  Defendant,  and  that  is  at  page  87  (Vol.  II.).  Mr.  SroF- 
i-oKTiT,  who  was  in  correspondence  with  this  Mr.  STORE  SMITH,  puts 
in  a  postscript,  "  As  a  matter  of  curiosity  I  am  tempted  to  ask  you 
what  was  the  nature  of  the  incident  as  to  the  house  flies.     After 
you  had  left  he  explained  it  to  me,  and  I  can  hardly  credit  anyone 
who  could  have  such  an  astounding  taste."     Mr.  STOKE  SMITH 
sends  back  this,  "  I  have  very  great  satisfaction  in  referring  you 
to  our  correspondence  of  fifteen  months  ago.     Should  you  any 
longer  feel  any  interest  in  your  interesting  client  i   shall  ever  be 
glad  to  tell  you  all   about  'flies'  or  anything  else."     Well,  Mr. 
sroi  FOIJTH  sai'd  he  would  be  glad  to  hear  of  it,  and  then  Mr.  STOKE 
SMI  in  writes  as  follows:  —  "The  real  RoGEli  when  1  used  to  sit 
smoking  with  him  was  very  fond  of  catching  house  flies  in  the 
usual  manner  and  placing  one  or  more  of  them  under  a  tumbler 
glass  ;  and  then  drawing  the  tumbler  to  the  edge  of  the  table  he 
went  down  upon  his  knees  and  puffed  great  volumes  of  smoke  into 
it  until  it  was  opaque,  almost  as  if  filled  with  milk,  and  the  fly 
was   rendered   insensible."      Fancy  an   officer   of   Her   Majesty's 
Carbineers  and  a  profound  theologian  and  controversalist,  amusing 
himself  in  this  absurd  way.     "  He  then  tried  all  manner  of  experi- 
ments, now  jerking  up  the  tumbler  an  inch  or  so  on  one  side,  am 
at  each  jerk  some  of  the  smoke  was  expelled  and  air  took  its  place 
This  would  be  repeated  until  the  atmosphere  in  the  glass  was  suf- 
ficiently dilated  to  revive  the  fly,  which  would  commence  kicking, 
and  then  KortF.K  would  either  blow  more  in  and  stupefy  it  again, 
or  jerk  it  clear  and   let  the  fly  go.     Or  he  would  suddenly  lifl 
away  the  glass  leaving  the  smoke  hanging  over  the  fly,  like  a  cloud 
until  it  dissipated,  when  the  fly  made  (what  the  Claimant  shouh: 
have  done)  a  precipitate  bolt  of  it.     This  was  done  daily,  and  often 
i  ral  times  a  day.     In  fact,  he  nearly  almost  always  smokei 
with  a  tumbler  within  reach,  and  if  ever  a  fly  came  handy  for 
catching  out  went  his  hand  and  the  creature  was  caught  in  an 
instant.     He  seemed  to  take  a  deep  interest  in  this  experiment  anc 
was  very  anxious  to  show  me  the  different  behaviour  of  a  spider 
under  similar  treatment,  and  finally  succeeded  in  catching  one  am 
showed  me.     A  fly,  the  minute  he  feels  a  little  revival  kicks  with 
his  legs,  the  minute   he  can  walk   he  walks,  and  as  soon  as  he 
(.in    lly  h<-    Hies.       But   a   spider   curls   himself  into  a  pea  and 
shows  no  signs  of  life  for  from  five  minutes  to  a  quarter  of  an  hour 
after  tin-  air  is  quite  pure  and  he  is  quite  himself  again,  and  his 
first  movement  is  his  last,  he  is  oft  like  an  express  train."  That  was 
what    I   alluded  to,  and  you   must  remember  1  led  up  to  it  very 
closely;  I  said,  "  EOOKB  TlCHBOKNE  had  a  habit  of  catching  flies 
and   amusing  himself   witli  them.     Do  you  remember  anything 
ut  this?     CASTIIO,  after  a  few  minutes'  pause,  replied.  '  Did  I 
stick  pins  in  'em  ?  '     \Yhut  he  afterwards  told  you  1  shall  hear  to- 
morrow,"    Xow,  what  he  afterwards  told  Mr.  STOFKOUTH  of  what 
passed   is   ridiculous   and  absurd,  as  if   he  had  come  in  in  one  of 
Koi.r.it  TionitOKNi.'.s  weak  moments,  when  he  was  amusing  himself 
in  this  way  with  Mr.  STOKE  SMITH.     "The  Plaintiff  states  to  me," 
says  Mr.  Sri  >i-  101:111,  "  before  I  left  the  room  after  your  departure, 
that  he  supposed  you  alluded  to  a  habit  he  used  to  have  of  eating 
flics.     I  desired  afterwards  to  agk  you  if  this  was  the  true  account, 


''ml  for  that  purpose  spoke  to  your  friend  Mr.  Fmvi.u:,  b-.it  go 
iiow  the  communication  was  never  made." 

The   I,oi:i>  CHIEF  JUSTICE:  Are  we  to  take  that  to  be   true  or 
not  ? 

Dr.  KI.V-.U.Y:   I  do  not  believe  any  of  these  absurd!' 
The  l,oi:i)  dm  i  -  Ji-sin  I.  :    You  :ie  mind  of 

the  Jury  by  way  of  a  link  in  the  com  sen!"  id.-nti!ic:iti'>n,  and  com- 
the  habit  of  an  officer  in     Her  Ma jcMy's  (  ai  1  the 

huhit  trkii-li //nil  .-•  ,'/,<  Utfendomi.*     Now,  I  want 

to  know,  do  you,  when  you  point  it  as  being  brought  home  to  the 
Defendant,  mean  the  fact  that  he  was  in  the  habit  of  eating  fli. 

Dr.  KESKAI.Y:  Xo  ;  I  have  no  doubt  that  he  told  Mr.  SIMM  01:111 
so. 

The  Loi:r>  Cim:i  .Irsni  T.  :  Then  the  habit,  you  say.  of  the  one 
nrui  is  not  brought  home  to  tin-  other. 

Dr.  KKMCAI.Y:  The  way  in  which  1  unite  them  is  this.     A  man 
who  would   be  absurd  enough,  as  we    hear   by  this   letter  of  Mr. 
STOKK   SMIIII.  to   catch    flies   and   treat   them    in  the  way  he  did, 
would  be  equally  absurd  when  asked  by  the  lawyer  to  say  he  I 
in  the   habit  of   eating   them.      These   things  would   indicate  tin- 
same  class  of  foolish  mind.     Xone  but  a  man  who  had  the  v> 
and  most  foolish  mind  would  employ  his  time  in   that  way — none 
but  a  man  who  had  (he  weakest  and  mo.-t  absurd  of  minds  would 
reply  in   that  way  to  his  lawyer,  "  1  was   in   the   habit  of    eating 
them." 

Xow,  Gentlemen,  I  call  your  attention  to  an  almost  equal  piece 
of  absurdity  with  that.  It  is  in  the  cross-examination  at  page  1<>I  I 
where  the  Defendant  is  asked  about  the  time  lie  passed  at  liurton 
Constable.  "  I  am  asking  you, "says  the  Solicitor-General,  "  during 
your  stay  at  Burton  Constable  on  that  one  occasion? — 1  have 
been  thinking  you  were  asking  me  the  particular  time ;  I  know 
very  well  what  you  want  me  tj  answer.  ( In  that  occasion  did  you 
play  anything? — Yes,  I  danced  the  can-can  in  the  library;  I 
thought  you  were  alluding  to  the  light  inthe  thealre?  The  I.ord 
Chief  Justice:  'Will  you  be  kind  enough  to  ivpiat  that? — 
I  danced  the  can-can  before  a  lot  of  ladies  .'.ml  gentlemen  in  the 
library,  my  lord;  (hey  a^cd  me.  1  he  Solicitor-General: 
This  was  in  1H47  that  you  danced  the  can-can  in  the  library  of 
Burton  Constable  before  a  lot  of  ladies  and  gentlemen.  1*17  was 
it  or  1848. — I  am  just  thinking.  The  can-can  in  1M7  or  1HS 
in  the  library  of  Burton  Constable,  that  you  Mvcar  ? — That  I 
most  positively  swear.  That  was  not  what  I  meant.  Did  you 
on  that  occasion  play  anything,  take  a  part  in  anything 
actor?  You  see  now  you  recollect  the  dancing  p' 
may  recollect  the  acting,  Did  you  act  a  part  on  that  cc< 
and  when  you  have  told  me  that,  1  will  ask  you  with  whom  ? 
Did^you  act  a  part  ? — Xo,  I  do  not  recollect  acting  a  part." 

Xow,  Gentlemen,  can  you  conceive  any   greater   amount  of 
folly  than  a  man  answering  in  that  wav.     Sir  T  -. 
was  one  of  bis  principal  witnesses,  and  he  must  have  known  fioin 
his  conversation  with  that  gentleman    that  there    was   a   huge 
party  of  ladies  and  gentlemen,  all  of  high  birth  mid  breeding,  at 
Burton  Constable  at  the  period  he  says  he  was  (here. 
idiotic  that  he  fancies  that  he  danced  this  can-can. 

The  LORD  CHIEF  JUSTICE  :  Are  we  to  take  it  that  he  did  not  ? 
Dr.  KENEALY  :  I  say  it  is  impossible  that  any  per.-on  can  take 
a  serious  view  of  [such  a  thing.     It  shows  an  incoherent   mind  in 
which  the  man  was  when  he  gives  expression  to  an  absurdity  of 
that   kind,    the  same  sort   of   incoherent   mind   a:;    I    submit    to 
you  as  is  exhibited  in  the  recipient  of  (I 
jokes,  the  same  class  of  intellect  that  would  lie  made  the  coi 
subject  of  these  jokes,  as  would  be  foolish  and  absurd  enough  to 
suppose  that  he  danced  in  1S-17  a  dance  of  that  description  before 
a  number  of  high-bred  ladies  and  gentlemen  at  Bin-Ion  Constable. 
Surely  no  man   devising  a  gross  fraud,  or  bringing  his  in 
to  bear  in  support  of  that  fraud,  or  having  consummate  | 
of  fraud  and  cunning  himself,  would  ever  have  given  so 
an   answer  as  that.      On  the  very  face   of    it  it  is  nonsensical, 
and  that  is  the  way  I    must  ask  you  to  look    at  numerous  of. 
the  answers  given  by  this  man,  as  answers  given  by  a  thought- 
less man  who  was  persuaded  to  dress  himself  in  his  full  regi- 
mentals and  helmet  to  go  to  a  dinner  under  the  cireum- 
described;    who   fancied  when  he  found   a  little  donkey  in  his 
bed  that    it  was  the  devil,  and  who  was  the  hero  of  all  those 
ridiculous  things  which  I  have  already  described  to  you.     They 
are  all  gallimatias  of  the  same  genus,  the  dramas  or  farces  of  a 
foolish  man. 

Xow,  these  could  only  happen  to  one  man,  and  that,  one  man, 
I  submit  to  you,  is  the  Defendant.     One  could  hardly  conceive  it 
possible  that  there  are  two  men  in  the  world  to  whom 
that  nature  happened.   I  do  not  trouble  you  with  the  evidenc 
by  Sir  JOSKPH  KADCMFKE.     It  seems  that  he  was  there  when  this 
party,  either  in  1S-17  or  ISIS,  was  assembled,  and  he  says  i 
the  real  Sir  I.oiiKU  TiCHBORNE  there.      Of  course  lie  denied  such 
an  absurd  thing  taking  place;  it  would  hardly  require  a  denial, 
where  the  very  assertion  of  it  carries  its  own  denial  on  its  face. 
What  I  am  endeavouring  to   impress  upon  you  is,   that  these 
dreams  could  not  have  occurred  to  any  sane  man.    Now,  Gentle- 
men,  it  was  some   time  about   this   period  when  this  will  was 
made,  which  seems  to  me  to  be  almost  the  will  of  a  man  who  did 
not  possess  his  faculties.     Xo  doubt  it  was  a  will  drawn  up  by 
very  learned  lawyers,   but  these  persons  usually  only  do  wlat 

*  Ur.  KENEALX  had  done  nothing  of  the  sort ! 
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their  instil!  them  to  ilu.      Mr.  Si. M  i. nm:  seems  to 

I'crli    ill    i  •  led  tin.' 

will  ;  Mr.  ( ,  with   h.     1  think  that 

when  IK-  1 
will.      It  was   a  will  wliirli,   after    tin-   <lratli  of 

tin-  property.     As  I    shall    point 

Ollt   1".  !  Ill-Ill     Slleh    |lil«. 

wi>   know   i  a   trusted   to 

Mich  a  i  li'lni'li,  1-' 

1  c.ill  alien:  tin-  ground, 

in   ;ill    ptohabili' 

lli.il    Upt.'ii    1"  l<  n.v.t   to   liiiu.   Mini    tliiit    !"•    rmilcl    ilu    what   In' 
liked  with  it,  ami  thai  I  'ptoii 

uri'il  thereon  ami 

for  tin-  payment  of  which  I  nally  liable  as  in  some  or 

huh  ntur.  -(  mentioned."     And   hi'   liavin 

iat    In    wan   personally  liable  for   that 

sum.  wi-  now  sir  what  was   ]  robably  ono  of  ihe  reasons  which  at 
a  \  er\  iai!y  pi-riod  made'  him  I'M  lixnl  idea  whii'h  could 

l.i-n  from  his  mind,  that  ho  was  the  OWIHT  of 
I  '[itnii.  and  c..ul. I  do  what  ho  liked,  cither  in  his  own  lifotimi-  in- 
ill  tlia:  .  1  am  not  guinu'  to  take  you 
through  all  this  will,  luit  merely  to  point  out  the  salient  points  of 
A  that  it  was  men-ly  a  will  made  for  him,  and  which  ho 
did  not  understand. 

1. 01:11  Cm  ,   Was  ho  not  liable  under  the  .settle- 

ment ? 

I'r.  I  I  do  not  know  :  it  is  not  material. 

Tin-  I.oi:i>  (1111:1   .II-MICI:  :   I  understood  you  U  putting  that 
uiid  which  inlluoneed  him,  whereas  you  do  not 
jirove  it. 

l>r.  KKXF.AI.I  :   No;   I  do  not  say  that.     I  say  he  was  lialile,  or 

though  •  m.t  know  or  eare  wliirh  ;   but  that   being, 

•inally  lialilo,  was  one  of  the  reasons  which 

was  something  peculiar  in  his  relations  with 

Upton  ;  so  that  he  could  deal  with  it  as  he  liked.     The  notion 
may  have  I-  sical,  but  there  the  notion  was. 

The  LM:|I  CHIF.I  JfSTICE:  The  £  1:'.,7<M">  was  what  remained 
when  Sir  KDWAUD  purchased  the  original  property  which  he 
added  to  Upton  and  gave  that  amount  for  ;  but  instead  of  giving 
it  in  money,  it  remained  on  mortgage,  and  for  that  the  father  and 
the  uncle  were  personally  liable,  and  I  daresay  that  in  the  settle- 
ment that  £!:'>. 7i'n  .still  remained,  aud  that  Ror.Ki:  Ti<  : 

ie  personally  liable.     I  think  that  is  very  likely  the  expla- 
i  of  it,  but  1  cannot  undertake  at  the  present  moment  to  say. 
It  ini^lit  be  worth  while  to  turn  to  the  .settlement. 
Mr.  HAWKINS  :  That  was  go,  my  lord. 

Dr.  Kr.NFAi.y  :  The  phrase  ''personally   liable"  was   in   this 

man's  mind,  and  being  personally  liable  for  the  debt  on  the  mort- 

he  thought  that  Upton  was  his,  aud  the  absurd 

notion,  as  it  seems  to  me,  must  have  been  in  his  mind,  aud  have 

given  ground  for  the  various  statements  he  made   at    various 

times. 

The  LOUD  CIIII:F  JUSTICE  :  Before  he  made  that  will  he  writes 
to  Mr.  SLAUGHTER  to  know  what  his  position  was  with  reference 
to  his  powers  over  the  Doughty  estate;  then  Mr.  Si,  u  Mini: 
writes  him  a  distinct  statement  of  what  his  position  was.  It  is 
for  you  to  show  that  he  did  not  understand  what  Mr.  Si.  ATMII  KI: 
but  certainly  Mr.  St..\n;im:i:  gives  him  full  explanation, 
and  I  think  myself  any  man  could  not  have  the  least  notion  of 
what  Mr.  Si.Afi.n  iFit  conveyed  if  after  that  kttcr  he  thought  he 
had  that  disposition  of  Upton  until  after  the  father  and  uncle 
died 

Dr.  KENKAI.V  :  I  forget  whether  it  was  that  letter  or  some 
other  of  Mr.  HOI-KIXS'S  which  he  said  he  could  not  understand. 

The  Lorn  CHIEF  .IrsTJCE:  Not  that.  lie  sent  him  some 
deeds  which  he  said  he  did  not  understand,  and  would  not  sign 
until  he  did  understand. 

Dr.  KKNKAI.V  :  Which  he  studied  while  he  was  smoking  his 
pipe,  or  something  of  that  kind  we  have  had. 

The  Loi:n  Cum  .JrsTiCE  :  That  was  not  Mr.  Si.  \fi,n TKI;'S. 

Dr.   KFNEALY:  IVrhaps  he  studied  SI.AI  I;IITH;'S  in   tic 
way.      However,  (ientlemen,  that  he  had   been  endeavouring  to 
"lit  what  it  was  may  be  clear;   but  we  may  surmise  that  he 

redtortncl  knwe  I  eg  a  I  questions  when  smoking  his 

pipe,  and  when  he  had  suffused   in  smoke  the   little  intellect  that 
'"•  '""'      indeed,  we  should    nut  en-  if  we  .  aid   that  hi.--  mind  must 
D    enveloped  in  cloud  as   his  body  was 

BO.     Then   he  says,  "  Xow  I  do  hereby  t'ive  de- 
ad bequeath  all  &  singular  th»  said  several  freehold  copy- 
hold   and   leasehold    estates,    situate    in    the   several 
Middlesex,    Surrey,    Lincoln,    liiiekingham,   and  Dor 
whereof   or  to  which  I    am   seised   or  entitled   or  have   power  of 

ition  under  or  by  virtue  of  ;' 

tioned  indenture  ;  either  of  them  or  otherwise  ami  which 

therein  or  otherwise  commonly  called  or  known  by  (he 

-   .  with  their  and  everyoi 

"'1   appnrt  into   and   N,   the   ate    ,\    VINVKNT 

>RD  of  Chenton  in  the  county  of  Southampton,  gentleman, 
and  EDWARD  SLAUGHTER  of   Due;,,    i  Street,  Portland  PI 

of    Middle,  ex,  ."-ciiilcman.  theii 

to  the  nature  and  tenure  thereof 


t   nevertheless,  or  with  prejudice  a 

And  upon   i  md   subject  to  the  provisions  hereinafter 

n  tained  of  and  concerning  the  same,  tha' 

id    ViNcr.vr  C.(isF()i:ii  and   KI>WAI;I> 

OT  the  survivor  of  them,    I  admi- 

:         trustees  or   trustee   thereof   for  the 

nig  of  this  my  V.  ling  to  the  nature  thereof  n 

ii\ely  do  and  shall    permit  and  suffer  my  S'lid  Cousin  ('.Mil 

IY  from  and  ininiediatcly  after   n 
I    remain  single  and   unmarried  to   reside   in  and   0 

lied  Upton    llou^e  on    the    estate   called   the    I'pton 

.'.iih  tin-  stables  coach-ho 

lawn    pleasure   ground   and  all  oilier  appurtcna .  to   be- 

all    be  held  togel  .it    tho 

paying  all  n   re- 

dd  pi-em  i 

Me   repair."     Then   another  of  the  trusts  is.  that-  --••  Such 
reof  for  the  time  being  under  this  my  will 

shall  iv.  do  from  time  to  time  get  in  recover  and  re  -eive  the  annual 

and    hereditaments  herein- 
before ih  vised  ami 

payable."      So   that   they  had  a  species  of   despotic   power   given 
them   in  their  character  of   i  .  do  whatever  they  pi 

'lardian  or  guardians  for  the  time  being" — that  is  of 
his  brother  Al.FKKD  ---for  the  maintenance  and  education  of   my 
said  brother   Ai. I  I.T.I)   JOSF.I-II    Tirill'.oliXE  now  of  the  age  of   1:> 
thereabouts  until  he  shall  attain  tin- age  of  L'l  y. 
ly  die  one  annuity  or  clear  yearly  sum  of  £.">00  or  so  much 
thereof  as  such  Trustees  or  Trustee  shall  from  time  to  time  think 
lit.       And  without  any  claim   in  my  said  brother  or  his  re  pi 
tative  for  any  part  tin  i  be  raised  applied  or  paid.     And 

id  after  my  said  lirotlier  shall  have  attained  the  age  of  ^1 

lo  and  shall  in  like  manner  raise  and  pay  or  caii.-e  to  be 
paid  unto  him  or  his  assigns  during  so  much  of  his  as  he  shall 
be  unmarried  one  annuity  or  clear  yearly  sum  ot  Then 

— "  Upon   further  trust  that  such  Trustees  or  Trustee  d 
shall  from   time  to  time  as  they  or  he  shall  think  fit  or  can  find 

H  and  so  long  as  the  rules  of  law  or  equity  will  permit 
pay  or  apply  the  residue  or  surplus  of  the  said  >  M  and 

profits    in    keeping   down,   paying  off,   aud   discharging  the   said 
several  hereinbefore  mentioned  charges  or  incumbranees  unto  thu 

said  Doughty  Instates  or  parts  thereof  of  .$>  «H  I,  £1  n. ,  VH  . 

ami  V  l.;,7tiu  and  all  interest  thereon  or  in  respect  thereof.  And 
as  to  the  said  £1:1,7011  and  interest  thereon  in  exoneration  of 
any  personal  estate  so  far  as  the  same  shall  be  liable  tl 
Aud  all  other  charges  or  incumbranees  to  which  the  same  estates 
or  any  part  thereof  shall  be  liable  at  my  decease  and  all  c.\] 
relating  thereto,  but  as  to  the  said  jointure  rents-charge  for  the 
said  Dame  KATIIKHIXE  Dou<;irn'  or  any  other  annual  sum  then 
charged  thereon  the  same  to  be  kept  down  but  not  otherwise  paid 
off  or  discharged  under  this  present  trust.  And  upon  further 
trust  that  such  Trustees  or  Trustee  do  and  shall  from  time  to 
time  in  the  meantime  until  such  rents  issues  and  profits  shall  be  so 
applied  as  last  aforesaid  invest  the  same  iu  their  or  his  own  names 
or  name  in  the  .'iper  Cent.  Consolidated  or  Reduced  Annuities  or 
in  Kxchequer  Bills  which  funds  and  securities  may  be  sold  dis- 
posed of  charged  and  varied  as  often  as  shall  be  deemed  expedi- 
ent by  (hem  or  him  and  the  dividends  interests  and  produce 
thereof  either  annual  or  upon  a  sale  or  disposition  thereof  shall 
or  may  from  time  to  time  by  such  Trustees  or  Trustee  be  either 
invested  and  accumulated  in  like  manner  as  aforesaid.'1  And  it 
gives  them  power  to  sell.  "  And  also  all  such  other  parts  of  the 
same  estates  wherever  situate  a.s  shall  be  of  leasehold  tenure.  I 
direct  that  the  said  Trustees  or  Trustee  thereof  for  the  time 
being  under  this  my  Will  do  and  shall  at  such  time  or  times  as 
they  or  he  shall  think  lit  after  the  trusts  thereof  hereby  created 
shall  have  takeu  effect  sell  the  same  altogether  or  in  parcels  free 
from  the  trusts  of  this  my  Will  or  any  incumbranees  thereon  and 
either  by  public  auction  or  private  contract."  Just  fancy  his 
giving  (iosKiHL)  a  power  of  saleof  his  leasehold  estates  by  private 
contract — "  with  powers  to  buy  in  and  to  rescind  any  contract  for 
the  sale  of  the  said  last-mentioned  hereditaments  and  premises 
or  any  part  thereof  and  to  resell  the  same  without  being  answer- 
able for  any  loss  which  may  happen  thereby.  And  also  with 
(lower  to  insert  any  special  or  other  stipulations  in  any  contract 
for  or  conditions  of  sale  either  as  to  title  or  evidence  of  title,  <>r 
rclca.-o  or  indimnity  for  incumbranees  or  otherwise.  And  with 
power  to  execute,  make,  and  do  all  such  conveyances  surrenders 
assurances  and  things  for  effectuating  any  such  sale  as  aforesaid 
as  may  be  deemed  necessary  or  expedi 

The  LoitD  CUD  i  :  Those  are  ordinary  trust  pow 

Dr.  KKXHAI.Y  :  Yes,  but  they  would  hardly  be  confided  by  a 
wise  man  to  such  a  person  as  <;o.-i--oi:i>.  "  Provided  nevertheless 
and  notwithstanding  anything  hereinbefore  contained  I  expressly 
that  it  shall  be  lawful  for  my  said  Trustees  or  Trustee 
for  the  time  being  in  their  or  his  like  discretion  to  declare  that 
any  part  or  parts  of  the  said  estates  and  hereditament.;  (other 
than  those  in  the  County  of  Surrey  or  being  of  leasehold  tenure) 
hereinbefore  devised  shall  be  free  either  temporarily  or  per- 
manently from  the  trusts  hereinbefore  created  fur  the  payment  off 
of  iucumbraiices  thereout  in  case  such  Trustees  or  Trustee  shall 
feel  satisfied  at  any  time  or  times  that  the  same  trusts  are  drawing 
to  a  close  or  can  be  otherwise  fully  provided  for  or  s.ai 
Thus,  Gentlemen,  I  tell  you  that  this  Will  is  framed  altogether 
under  au  idea,  as  well  as  I  can  read  it,  that  he  himself  would 
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never  marry,  and  that  ho  will  provide  for  his  cousin  if  she  does 
marry  some  one  else. 

The  l.iiui)  CHIEF  JUSTICE:  Why  should  that  bo? 

Dr.  KF.XEALY:  Well,  my  lord,  I  think  that  provision  implies 
that  if  there  was  any  sober  or  serious  intention  of  his  wedding  his 
cousin  he  would  hardly  cherish  the  idea  of  her  marrying  anybody 
eke. 

The  LORD  CHIEF  JUSTICE  :  Unless  he  died  first.  At  the  time 
that  will  was  made  the  regiment  is  contemplating  going  to  India, 
and  he  might  go  with  it.  If  he  died  in  India,  there  would  be  an 
end  of  marrying  his  cousin. 

Dr.  KENEALY  :  It  seems  to  me  the  whole  purport  of  the  will  is 
with  an  idea  that  he  will  not  marry. 

The  LOUD  CHIEF  JUSTICE  :  That  is  he  will  not  marry  if  that 
will  is  to  come  into  effect.  Of  course  if  he  marries  there  is  an 
end  of  the  will.  It  drops  of  itself. 

Dr.  KENEALY  :  Then  "  And  for  default  of  any  issue  male  of  the 
said  ALFRED   JOSEPH  TICHBORNE  then  as  to  the  whole  of   the 
said  Doughty  Estates  (other   than   in    the   county  of   Surrey) 
hereinbefore  devised  with   the   appurtenances.    To   the  use  of 
my  cousin  the  said  CATHERINE  DOUGHTY  and  her  assigns  durin 
her  life  without  impeachment  or  waste  and  from  and  after  her 
-e.     To  the  use  of  the  second  and  every  other  younger  son 
of  the  body  of  mv  said  cousin  CATHERINE  DOUGHTY  successively 
according  to  seniority  of  age  and  of   the   several   and   respective 
heirs  male  of  the  body  and  bodies  of  all  and  every  such  son  and 
sons  lawfully  issuing  the  elder  of  such  sons  and  the   heirs   male 
of  his  body  being  always  to  take  before  the  younger  of  such  sons 
and  the  heirs  male  of  his  and  their  body  lawfully  issuing  and  for 
default  of  any  issue  male  of  the  said  CATHERINE  DOUGHTY  to  the 
use  of  the  first  and  every  other  daughter  of  the  body  of  my  s;iid 
brother  ALFRED  JOSEPH   TICIIBOHNE   successively  according   to 
seniority  of  age  and  of  the  several  and  respective  heirs  male  of 
the  liody  and  bodies  of  all  and  every  such  daughter  and  daughters 
lawfully  issuing,  the  elder  of  such  (laughters,  and  the  heirs  male 
of  her  and  their  body  and  respective  bodies,  and  for  default  of 
such  issue  to  the  use  of  the  first  and  every  other  daughter  of  the 
body  of  my  said  cousin  CATHERINE  DOUGHTY  successively  accord- 
ing to  seniority  of  age,  and  of  the   several   and   respective   heirs 
male  of  the  body  and  bodies  of  all  and  every  such   daughter  and 
daughters  lawfully  issuing  ;  the  elder  of  such  daughters  and  their 
heirs  male  of  her  tody  being  always  to  take  before  the  younger  of 
such  daughters,  and  the  heirs  male  of  her  and  their   body   and 
respective  bodies,  and  for  default  of  such  issue  to  the  use  of  my 
cousin  EVEIIARD   AHUNIIEL,   second  son  of    Lord  ARUNDEL,  of 
Wardour,  and  his  assigns  during  the  life  of   the  said   EVEKARD 
ARUNDEL  without  impeachment  of  waste.'1     I  can  hardly  conceive 
a  young  man  of  twenty-two  or  twenty-three  contemplating  the 
idea  in  the  language  you  have  just  heard,  of  his  cousin,  whom  he 
so  fondly  loved,  as  we  hear,  and  whom  he  had  vowed  to    marry 
(according  to  the  French   priest  !)    marrying  anybody  else   and 
having  a  lot  of  children.     Now  this,  of   course,   is  entirely  for 
you.  Then  there  is  a  demise  over  on  failure  of  all  those  issues  to  the 
..RS,  and  on  tint  matter  I  think  it  right   to   read   to   you  a 
portion  of  the  evidence  that  was  given  by  Air.  XANGLE,  because 
I  think  there  was  a  great  deal  in  what  the  Defendant  said  with 
reference  to  Mrs.  XANGLE  in  that  respect,  which  is  well  worthy  of 
your  consideration.     Airs.  X"  ANGLE  was  his  aunt :  she  had  seen  a 
great  deal  of  him  in  Paris  :  she  had  four  sons  and  two  daughters, 
and  Mrs.  XAM.LE  might  fairly  suppose  that  she  would  be  remem- 
bered in  that  will,  but  he  was  not,  and  in  page  \>'21  (Vol.  II.)  of 
this  Trial,  the  following  is  put  to  Mrs.  X  ANGLE  by  my  friend,  Mr. 
HAWKINS: — "  I  will  read  the  question  and  answer  to  you  just  to 
ask  if  it  i.<  true.  This  is  thejquestion  put  to  the  Defendant.  '  How 
came  you  to  seleei  JAMI.^  DORMI.R  in  rase  your  brother  died  with- 
out issue? — 1  cannot  very  well  forget,  because  I  got  into  trouble 
about  it  with  Mrs.   XANGLE.'     Is  there  a  word  of  truth  in  that? — 
t  dreadful  falsehood,"  which  that  lady  said  with  an  emphasis 
i    am  sure  you  will    not  forget.     "This   is   at  the    top  of 
page    1l'j:j: — 'Became  Mrs.  XANGLE  was  sister  to   my  father, 
ic  thought  her  son  ought  to  have  it,  and  she  never  forgave 
me?  ' — Most  dreadfully  false.      '  You  got  into  trouble  with  her, 
and  she  never  forgave  you? — Xo,  not   even   to   this   day?' — Oh 
dreadfully  false.     I  will  now  read  you   the  passage — 'Did  you 
and  she  fall  out  about  it? — She  cam?  down  to  me  at    Mr.  IIop- 
KIXS'S  house  one  day,  and  we  had  a  few  words  about  it.     1  think 
I    am  't  her   too    fast,    I    should    like  to    explain     my- 

self.    Ldono(  mean  to  say  she  had  a   row  with  me;   al out  that, 
e  she  wanted  me  to  make  a  will  in  favour  of  her  son  at  Mr. 
and  I  said  I  could  not  do  it.     I  did  not  tell  her  1  had 
Then  Mrs.  XA.XOLE  says,  '  First  of  all  I  never  was   in 
Mr.  HoPKINS's  house ?'     That  is  one  good  answer.     The    Lord 
'. ever  in  his  house  at  all?"     X'ow,  see  how  this 
lady  swore  by  the  card,  when  she  said  she  was  never  in  his  house. 
••  I  was  in  his  house  before  he  lived  there,  when  another  person 

That  other  person  no  doubt  was  Mr.  DUNN. 
<    CHIEF    JUSTICE:     Von    did    not    ask    her    that 
m! !! 

l»r.  KKNUALY  :  Surely  there,  could  be  no  doubt  that  Mr.  DUNN 

ier  person. 
. HID  CHIEF  JI'S'IICK:  I  do  not  know  I  am  sure. 

'.  LY:   Wu  have  it  in  evidence  that  he  was  the  senior 

('mi,!  JUSTK  i;  :   Ye;,  but  I  should  rather  think  the 
1 i  crence  would  be  drawn. 


Dr.  KENEALY:  We  have  it  in  evidence  that  lie  was  senior 
partner. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  but  I  should  think  that  the 
opposite  inference  would  be  drawn. 

Dr.  KENEALY:  As  soon  as  Mr.  DUNN  died  Mr.  HOPKINS  carried 
on  (he  business  in  Mr.  DUNN'S  house. 
The  LORD  CHIEF  JUSTICE  :  In  Mr.  DuNN'shouse? 
Dr.  KENEALY  :  Yes,  I  think  it  was  said  by  BURDON,  or    at   all 
events  by  a  witness. 

The  LOUD  CHIEF  JUSTICE  :  I  hope  it  will  be  cleared  up,  because 
I  certainly  did  not  so  understand  it. 

Dr.  KENEALY:  I  thought  it  was  by  the  witness  who  said,  on 
the  ni«ht  when  Mr.  JAMES  TiniisoiiNE  was  refused  admission  to 
Tichb.rne  Park,  she  went  to  Air.  DUNN'S  house. 

The  LORD  CHIEF  JUSTICE  :  But  did  that  witness  say  it  was  the 
house  of  Mr.  HOPKINS  afterwards? 

Dr.  KENEALY  :  I  do  not  like  to   pledge  myself,  but  I  have  an 
impression  that  has  been  proved. 
The  LORD  CHIEF  JUSTICE:  Look  it  up,  if  you  please. 
Dr.  KENEALY  :  At  all  events  there  will   be   no  more  difficulty 
in  proving  that  than  that  you  are  Lord  Chief  Justice  of  England. 
The  LOKD  CHIEF  JUSTICE  :  Very  well;  because  I  certainly  did 
not  understand  Mrs.  XANGLE  as  saying  that  she  had  gone  to  that 
house  before  as  Mr.  DUNH'S  house,  though  it  may  be  so. 

Dr.  KENEALY  :  As  far  as  the  memory  of  a  m  m  can  go  back 
almost,  DUNN  and  HOPKINS  have  occupied  that  house,  Mr.  DUNN 
carrying  on  business  with  Mr.  HOPKINS  as  his  junior  partner, 
and  when  Mr.  DUNN  died,  Air.  HOPKINS  went  to  live  in  tho 
house. 

The  LORD  CHIEF  JUSTICE  :  It  were  much  better  that  Mrs.  N  ANGLE 
.should  have  an  opportunity  of  explaining. 

Dr.  KENEALY  :  "  I  never  was  in  Air.  HOPKINS'S  house."  Then 
my  learned  friend  says,  "That  is  one  good  answer,"  and  the 
Lord  Chief  Justice,  "  Xever  in  his  house  at  all? — 1  was  in  hia 
house  before  he  lived  there,  when  another  person  lived  there." 
That  other  person  must  be  Air.  DUNN.  At  all  events  there  is  no 
apprehension  at  all  about  being  able  to  prove  that. 
Tho  LOUD  CHIEF  JUSTICE  :  Very  well. 

Dr.  KENEALY  :  There  I  say  this  lady  was  swearing  by  the  card. 
When  this  discussion  took  place  in  the  presence  of  Air.  HOPKIXS 
before  ROGER  TICIIBORNE  left  England,  it  is  quite  clear  it  must 
have  been  when  Air.  DUNN  was  the  senior  partner  and  was  tenant 
of  the  house,  and  its  occupier,  Air.  HOPKINS,  merely  coming  there 
as  a  junior  partner,  and  afterwards  he  went  to  live  there  himself ; 
therefore  I  say  she  is  swearing  by  the  card,  because  when  she  says 
"  I  WHS  never  at  Air.  HOPKINS'S  house,"  that  is  true,  because  it  was 
Mr.  DUNN'S  house.  Then  Air.  HAWKINS  says,  "  You  never  did  say 
so  either  in  his  house  or  out  of  it? — Xever,  never."  I  will  read 
you  one  other  passage  in  it.  "  AVhat  we  fell  out  about  was  she 
came  down."  1  do  not  say  that  would  be  unreasonable  or  unnatural 
of  Airs.  XANGLE.  I  believe  she  waa  not  as  flourishingly  off  as 
others  of  her  sisters. 

The  LORD  CHIEF  JUSTICE  :  Not  others  of  her  sisters.  Mrs. 
X ANGLE  had  no  sisters.  She  was  the  only  daughter  of  Sir  HENRY 
JOSEPH. 

Dr.  KENEALY  :  I  beg  your  lordship's  pardon  ;  I  thought  at  the 
moment  she  was  one  of  the  sisters. 

The  LORD  CHIEF  JUSTICE  :  Xo,  "other  members  of  the  family" 
would  be  quite  correct,  but  not  "other  sisters." 

Dr.  KEXEALY  :  At  all  events  there  is  nothing  unreasonable  in 
supposing  that  some  provision  would  be  wade  by  ROGER  TICH- 
P.OUXE  for  her  large  family  of  four  sons  and  two  daughters,  and 
therefore  there  is  nothing  unlikely  in  something  of  this  kind 
passing,  although  she  positively  denies  it.  "  And  I  said  1  would 
not  make  any  will,  and  she  was  under  tho  belief  that  I  went  away 
without  making  a  will,  and  so  was  every  one  else.  1  s.iy  she  has 
never  forgiven  me  for  it  to  this  day."  Then  Mrs.  XANGLE  again 
says,  "  It  is  perfectly  false  and  untrue."  At  all  events,  Mrs. 
XANGLE  does  not  appear  to  be  lefc  anything  in  this  will.  It  was 
the  DORMEUS  who  on  the  failure  of  these  various  issues  would 
come  in  for  the  estate. 

The  LORD  CHIEF  JUSTICE:  Where  did  Lord  ARUNDEL  come  in. 
Air.  HAWKINS:  I  think  he  came  in  bufjre  the  DOUMEHS,  after 
everybody  else. 

The  LORD  CHIEF  JUSTICE:  That  struck  me.  Dr.  KENEALY 
said  the  DORMERS  came  in  last. 

Dr.  KEXEALY:  He  came  in  somewhere  or  other,  but  Airs. 
N ANGLE  was  not  to  come  in  at  all.  "And  I  further  direct  that 
the  said  VINCENT  GOSFOKO  and  KDWAI:I>  SLAUGHTER  or  the  sur- 
vivor of  them  his  executors  or  administrators  do  and  shall  as 
sjon  as  conveniently  may  be  lay  out  and  invest  the  clear  surplus 
of  the  moneys."  Xow,  imagine  giving  a  po>verof  this  kind,  if 
there  were  surplus  moneys,  giving  uurestricted  power  of  this 
kind  to  GOSFORD,  who,  we  know,  commenced  with  no  capital 
at  all. 

The  LORD  CHIEF  Ji:sni;i;  :  To  Mr.  GOSFORD  and  Mr.  SLAUGHTER. 
Dr.  KEXEALY:  To  Air.  GOSFOKD  and  Air.  SLAUGHTER,  or  to 
survivors  of  them,  to  "  lay  out  and  invest  the  clear  surplus  of  the 
moneys  which  shall  arise  by  such  sa.e  or  sales  or  be  received  for 
equality  of  exchange  as  aforesaid,  after  making  such  payment 
thereout  as  List  aforesaid,  with  tho  consent  in  writing  of  the 
person  who  would  for  the  time  being  under  the  limitations  of  this 
my  will  be  beneficially  entitled  to  an  estate  of  freehold  or  in- 
heritance in  the  hereditaments  and  premises  to  1)-;  purchased  or 
received  in  exchange  if  such  persons  shall  be  of  full  age  but  if 
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not  then  with  the  consent  in  writing  of  the  guardian  or  guardians 
of   en  111  purchase   of  other  manors  i  lands 

telieillrnM   .111.1    h.Tc   111    11. 1 

cumin  "  or  'I'"'  ri'"u  '""'   ""'"l    I"' 

:ili.-r  freehold  ur  copyhold  or  lu-ld  for  a  [118  or  , 
for  am  of  which  not  lets  tli:m  6  L 

Gentlemen,  cornea  another  s« 
UtO  all    tin-   residue  and    rWMindeT  of  my  |' 

,„,(   hereinbefore  .-j iiiedly  bequeathed   I   bequeath  the 

same  unto  the  '"'   K''WAUI'  8">Dal" 

.i.liniiiisir.itors  u. id 

the  MI i< I    VINCKNI    GOSKOKH    and    KUWAIT   SLAUGHTER   or   their 
assigns  or  th-  survivor  of  them   his  evciu->rs  administrators  or 
I  or  other  thf  Triisteesor  Trust.-e  for  the  time  being 
I  will  .lo  an.l  nhall  forthwith  or  aa  soon  I 
•  after  my  decease  convert    into  money  my  siid 


resi. 
their 
nil  my 


iUuar'y  ,„.,  in  sn.-li   a  manner  as  they  or  he  shall  in 

•ir  or  iiis  discretion  think  proper,  and  thereout  pay  and  disc 
....   my   (icl.ts  and   funeral  and   testam-nt:r  .    and   any 

legacies  given  or  to  be  given  l>y  me  liy  this  my  will  or  any 

•,-ils  thereto  and  not  hereinbefore  otherwise  provided  for, 
so  far  as  such  personal  est  ite  will  extend  to  pay. the  same,  and 
do  and  shall  st  in.l  p  s-e.ssed  of  and  interested  in  i  lie  elear  surplus 
if  any  of  the  moneys  arising  from  such  conversion  of  my  said 
residuiry  p  'ate  as  aforesaid.  Upon  trust  for  my  said 

brother  At  :XE,  his  executors,  a  Imimstrators, 

andassigns,  for  his  and  their  own  benefit  absolutely."    Then  here 
is  another  clause  :  "  Provided  also,  and  1  further  direct  that  in  case 
the  trustees  hereinbefore  nominated  and  appointed,  or  either  of 
them  or  any  succeeding  or  other  trustees  or  trustee  of  the  said 
trust  estates,  hereditaments,  and  premises,  shall  die  either  in  my 
lifetime  or  after  my  decease,  or  be  desirous  to  be  discharged  from 
or  refuse,  neglect,  or  become,  incapable  or  unfit  t  >  aet  in  the  trusts 
or  powers  hereinbefore  declared   and  contained,   and  to  which 
such  trustees  or  trustee  shall  be  so  nominated,  or  shall  go  to  re- 
side abroad  before  the  same  trusts  and  powers  shall  have  been 
fully  performed  or  satisfied,  then,  and  so  often  as  the  same  shall 
happen  it  shall  be  lawful  for  the  surviving  or  continuing,  or  other 
trustee  or  trustees  of  the   trust,  estates,  hereditaments,  ami   pre- 
mises "—fancy  giving  a  power  of  this  kind  to  Mr.   GoSKoi:i>— 
'•  and  they  shall  so  die,  desire  to  be  discharged,  or  refuse,  neglect, 
or  become  incapable  or  unfit  to  act  or  go  to  reside  abroad  as  afore- 
said or  the  legal  personal  representatives  or  representative  of  the 
legal  trustee,  and  whether  declining  or  retiring  from  the  trust  or 
not  by  deed  to  nominate  and  appoint  any  one  or  more  persons  to 
be  trustee  or  trustees,  in  the   place  of   the  trustee  or  trustees 
BO   dying,    desiring  to  be  discharged,    or    refusing,   neglecting, 
or   becoming   incapable   or   unfit  to    act   or    going    to   reside 
abroad  as  aforesaid."     So  that  as  Mr.  SLAI  -GIITER  ur  Mr.  GOSKORD 
under  that  will  was  given  full  power  to  nominate  any  one  to  be 
a  trustee  he  pleased,  either  might  have  nominated  any  person  who 
might  be  a  convenient  tool ;  who  might  be  moulded  as  the  clay  by 
the  hand  of  the  potter.     Fancy  giving  power  of  such  a  kind,  which 
I  submit  to  you  is  absurd  on  the  face  of  it,  and  fancy  such  a  power 
as  this,  "and  that  any  one  or  more  of  them  shall  not  be  answerable 
or  accountable  for  any  banker,  broker,  auctioncr,  or  other  person 
•with  whom  or  in  whose  hands  any  part  of  the  trust  money  or  any 
part  thereof  shall  be  placed  out  or  invested,  nor  for  the  defect  of 
title,"  and  so  on.     So  that  those  moneys  which  they  had  in  their 
hands  they  might  invest  in  any  place  they  thought  tit,  they  might 
invest  them  in  an  insolvent's  estate  or  take  any  securities,  and  then 
one  should  not  be  liable  for  any  mistake  of  the  other  in  respect  of 
that;  "and  also  that  the  said  trustees  or  trustee  for  the  time  being 
shall  and  may  by  and  out  of  the  moneys  which  shall  come  to  their 
respective  hands  by  virtue  of  this  my  will  or  the  trusts  or  powers 
aforesaid  retain  to  and  reimburse  himself  and  themselves  respec- 
tively.   And  also  to  allow  to  his  and   their  co-trustee   or  co- 
trustees  all  loss,  costs,  damages,  and  expenses,  which  they  respec- 
tively shall  sustain  expend  or  be  put  unto,  or  whicli  shall  be  to 
them  or  any  of  them  occasioned  in  or  about  the  execution  or  by 


for  my  est  it  •  or  tin:  purposes  of  my  Will."     That  I  undcr- 

gtuud  -'-en   to   per-ons  of  that  kind  which   the 

(Jour'         '  at  all    favourable  to.      "  And   to   make 

ike  all  iisu  il  charges  emolument s  and  commission  for  so  doing 

in  tl.  '  -  if  t 'icy  respectively  ha  I 

n  >t  i,  |  under  this  my  will.     And  I  also 

authorise  and  empower  them  respeetively  to  appoint  and  employ 

under  or  in  t  -''ly 

for  alFor  any  of  the  purposes  of  this  my  Will  and  to  p.iy  or  al 

ual  and  riMsoiiaM"  charges  salaries  and   expenses  att  -nding 
the  same.     And  1  also   bequeath    t)  each  of   them  the  s;iid  Yix- 
and  KnwARii  SLAUGHTER  the  sum  of  .i:"!1"1  sterling 
duty  which  shall  be  paid  out  of  m, 

his  lordship  said  that  will  con'  my  provisions  tliut, 

are  introduced  into  wills;  but  to  me  on  the  whole  it  seems  the 
deed  or  will  of  a  lunatic.  It  i/s  sm;h  a  will  as  one  of  the  madmen 
painted  by  DlCKEXS  might  have  made. 

The  l,o"i;i>Cim:i  .1.  mot:  I  wa.- going  to  ask  you  whether  there 

.   proviso  or  power  not   usual   now-a-diys   to   be  gi\ 
trustees?     Of  course  it  leaves  your  argument  untouched.    When 
you  say  it  was  an  imprudent  and  unwise  thing  to  do  to  commit 

•  wer.s  to  these  particular  persons,  that  is  a  separat • 
of  inquiry  ;  but  in  the  first  place  is  there  anything  in  the  powers 
which  is  unusual  in  a  will  relating  to  such  purposes. 

Dr.  KEXEALY  :  1  am  not  sulliciently  deep  in  wills  to  a 
any  of  these  questions. 

Mr.  Justice  LUSH :   Kvery  one  of  those  clauses  are  in  the  books. 
Dr.  KKXKALY  :  1  am  ready  to  assent  that  there  miy  be  no- 
unusual  in  these  provisions.     But  1  should    be  sorry   to  make 
them. 

The  LORD  CHIEF  JUSTICE  :  It  passed  through  the  hands  of  one 
of  those  eminent  conveyancers. 

Dr.  KENEALY:  Yes:  Mr.  BURROWS. 

The  LORI>  CHIEF  JUSTICE:  And  he  would  not  let  anything  pass 
that  was  unusual  or  irregular  without  observati on. 

Dr.  KEXEALY:  I  will  not  say  there  is  anything  here  that  has 
not  been  in  wills  before. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  my  question. 
Mr.  Justice  LUSH  :  Or  in  print  years  ago. 

Dr.  KKXEM.Y:  Yes,  but  that  does  not  weaken  the  argument. 
ForKo-  'RXK  to  give  such  powers  as  are  here  men! 

to  such  persons  as  SLAUGHTER  and  GOSKORD  seems  to  me  about 
as  foolish  an  act  as  can  be  conceived. 

The  LORD  CHIEF  Jusnci::  i  say  nothing  about  your  argument 
as  relating  to  Mr.  GOMOI:I>,  but  I  believe,  Mr.  SI.AUGHIER'S  linn 
was  a  very  well-known  firm. 

Mr.  TAYLOR  (Juryman)  :  How  does  this  help  us  to  say  whether 
your  client  was  HOGEI:  TICHIIORSE  'i 

Dr.  KENEALY  :  You  will  have  to  h<>ar  a  great  deal  more  on  that 
subject  yet.  I  am  paving  the  way,  anil  you  must  allow  me  to 
pave  it  in  my  own  way.  I  told  you  at  the  beginning  of  this  tint 
there  was  no  royal  road  to  the  solution  of  this  Trial. 

The  LORD  C/ni  i  JUSTICI  :  As  1  understand  the  argument  it  is 
this  :  This  will  shows  imprudence  and  incapacity,  almost  amount- 


ing  to  imbecility,  on  the  part  of  ROGER  TICHBOKXE,  and  there  are 
many  things  as  inexplicable  as  stated  by  the  Defendant  ;  the 
learned  Counsel  admits  he  cannot  uphold  them  as  true,  and  lie 
says,  inasmuch  as  ROGER  TlCHBOBNK showed  this  degree  of  i 
incapacity,  that  may  account,  giving  credit  to  the  Defendant  for 
like  incapacity,  for  many  years  absurd  and  outrageous  things 

Dr.  KENEALY  :  Your  lordship  has  put  it  a  hundred  times  better 
than  1  and  shorter.  I  thought  the  gentlemen  of  the  Jury  wo'.ild 
have  understood  me  by  this  ;  but  it  seems  that  some  of  them  have 
not. 

The  l,oi;n  CIIIEK  JUSTICE  :  No,  no  ;  only  that  is  a  summary. 

Dr.  KKNEALY:  Yes. 

The  LORD  CIIIEK  JUSTICE  (to  the  Jury)  :  Tha1 
you  should  be  of  opinion  that    there  is  any  mental   deficiency  or 
incapacity  on  the  part  of  the  Defendant,  that  is  all. 

The  FOREMAN:  ROGER  TICHBOHNE  took  all  the  precautions  he 
could  to  get  a  proper  will. 


reason  or  in  consequence  of  the  trusts  hereby  in  them  or  him  l>r.  KENEALV  :  Well,  Gentlemen,  you  will  have  to  consider 

exposed  1  devise  all  such  messuages  lands  tenements  heredita-  some  of  the  clauses  in  that  will,  and  if  you  consider  it  is  a  W 

ments  and  real  estates  whatsoever  as  are  or  shall  be  vested  in  me  will— of  course  it  is  in  your  power  to  do  so.     All 

solely!"    And  again,  »  And  1  declare  that  it  shall  be  lawful  for  my  the  liberty  to  suggest  that  it  is  not  wise  by  any  means  and  alt! 

executors  or  executor  or  trustees  or  trustee  for  the  time  being  of  it  was  in   the  hands  of  a  very  wise  conveyancer,  Mr.  I 

er  this  mv  will  to  settle  coniDromise  or  nevertheless,  I  suppose  he  took  Ins  instructions  pnncip .  ly  ft 

Mr.  SLAUGHTER  who,  as  my  lord  says,  was  au  attorney  belonging 


my  personal  estate  under  this  my  will  to  settle  compromise  or 
compound  in  such  manner  in  all  respects  as  they  or  he  shall  think 
fit  any  accounts — "  fancy  giving  them  power  to  compound  accounts ! 
— "any accounts  transactions  matters  or  things  which  at  the  time 
of  my  decease  shall  be  depending  or  in  dispute  between  me  and 
any  other  person  or  persons  whomsoever  or  which  may  after  my 
decease  be  subsisting  between  such  executors  or  executor  trustees 
or  trustee  and  any  other  person  or  persons  concerning  tm 
or  any  part  thereof  and  to  take  any  composition  or  compositions 
for  any  debt  or  debts  owing  to  me  or  my  estate  and  to  give  and 
allow  all  such  reasonable  time  or  indulgence  for  the  payment  of 
such  debt  or  debts  and  with  or  without  in  the  meantime  accepting 
and  taking  any  securities  for  the  payment  thereof  as  they  or  he 
shall  think  proper  or  expedient.  And  I  nominate  and  appoint 
the  said  VINCENT  GOSFOKD  and  KUWARII  SLAUGHTER  and  the  sur- 
vivor of  them  executors  and  executor  of  this  my  will.  And  in- 
asmuch us  they  are  respectively  a  solicitor  and  land  agent  1 
declare  that  they  shall  be  respectively  entitled  to  undertake 
and  perform  any  professional  business  whether  law  business  or 


to  a  very  respectable  firm.     Mr.  BURROWS  was  bound  to  follow 
his  instructions.* 

The    I.OIMI   CHUT    JUSTICE:    And    I    think  (I   am    telling   you 
what  occurs  to  my  mind,  in   order  that  you  may  have   an   Q 
tunity  of  meeting  it)  he  seems  to  write  to  Mr.  SLAUGHTER  for  an 
account  of  what  was  the  legal  effect   of  the  settlement  of    1850. 
Mr.  Si.AUi.inr.i:  writes  back  to  him,  and  before   he  had  an  o 
tunity  of  any  personal  communication  with  Mr.  SLAUGHTER,  as  I 
land,  he  writes  to  Mr.  Si.AUGlin-:i:  what  he  intends  to  have 
carried  out  by  his  will.     Now  1  think  it  is  quite  open   to  you  to 


*  Foolish  wills  arc  made  every  day,  and  many  of  them  are  se: 
hy  Jurymen  because  of  their  foolishness,  although  they  have  boon 
settled  by  counsel  and  solicitors.  According,  however,  to  the  Chief 
Justice,  Mr.  BURROWS  was  bound  to  make  the  document  perfect,  and 
out  of  foolish  instructions  to  frame  a  wise  will.  If  ho  had  done  so  it 
would  then  have  been  the  will  of  Mr.  BURROWS  and  not  of  ROGER 

!  i.   n  iioRSE. 
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contend  tliat  Mr.  GosrciRn  suggested  to  him  what  testamcntai 
dispositions  lie  should  make  by  his  will,  but  I  do  not  see  how  M 
SLAUGHTER  can  be  said  to  have  influenced  him. 

Dr.  KE.NEALY  :  I  think  Mr.  GOSFORD  stated  that  he  dictated  t 
him,  or  gave  him  the  substance  of  what  he  wrote  to  SLAUGHTER. 
The  LORD  CHIEF  JUSTICE  :  I  say  I  think  it  is  quite,  open  to  yo 
to  contend  that  the  will  was  Mr.  GOSFORL'S  and  not  HOGKK  Tier 
BORNE'S,  but  1  do  not  see  how  you  can  make  out  it  is  M 
SLAUGHTER'S.  Mr.  SLAUGHTER -writes  him  word  as  to  how  he 
placed  ;  but  I  do  not  see  anything  to  lead  us  to  suppose  that  M 
SLAUGHTER  influenced  him  in  any  way  as  to  what  should  be  don 
by  the  will. 

Dr.  KENEALV  :  My  lord,  I  have  not  said  anything  against  Mr 
SLAUGHTER. 

The  LORD  CHIEF  JUSTICE  :  No ;  I  do  not  understand  that  for 
moment. 

Dr.  KEXF.ALY  :  In  the  observations  I  made/  1  was  referring  t 
entrusting  to  Mr.  GOSFOIID  such  extraordinary  power  as  he  had. 
By  tin-  JURY  :  But  did  Mr.  BURROWS  tell  us  that  he  had  a  ver 
lengthened  interview  with  ROGER  TlCHBOHNE,  and  dictated  ever 
clause  '1 

Dr.  KENEALY  :  That  is  quite  correct,  and  I  believe  he  producei 
a  draft  in  which  there  were  some  marginal  notes — I  do  not  shu 
my  eyes  to  that  but  in  those  interviews  which  he  had  with  Mr 
BURROWS  I  treat  him  as  a  mere  cat's-paw  in  the  hands  of  Mr 
GOSFORD,  who  had  imbued  his  mind  with  certain  ideas,  and  o 
course,  when  it  was  in  the  hands  of  Mr.  BURROWS  he  carried  ou 
those,  as  lie  was  bound  to  do. 

FIPHEMAS  of  the  JURY  :  Mr.  BURROWS  said  he  showed  remarkable. 
intelligence  and  had  a  clear  knowledge  of  the  whole  of  wha 


Dr.  KENEALY  :  Yes,  a  clear  knowledge  of  what  he  was  doiiK' 
but  probably  .Mr.  Bui:i'.o\vs  did  not  suggest  to  him  whether  it  wa. 
wise  to  entrust  to  Mr.  GOSFORD  such  unlimited  powers  as  arc 

given  by  that  will.  That  was  no  part  of  Mr.  BURROWS'S  duty ;  al 
perhaps  that  lie  had  to  do,  was  to  see  whether  a  person,  inakiie 
a  will  of  that  kind,  knew  what  he  was  about.  No  doubt  he  Kil~ 
to  him.  "  DII,  s  that  clause  meet  with  your  assent?  and  docs  tha 
clause  meet  with  your  assent?  "  That  was  all  it  was  his  duty  to 
do.  Not  "  Have  you  considered  to  whom  and  what  sort  of  person 
you  have  entrusted  all  this  to?"  I  say  that  HOUF.I:  Ticm;  ,i:xi 
was  a  mere  child  in  the  hands  of  GOSFORD,  who  could  have  mouldci 
him  at  that  time  as  he  thought  fit,  and  he  moulded  this  young 
man  to  make  a  will  without  the  knowledge  of  his  parents  ant 
without  the  knowledge  of  his  uncle,  whose  steward  he  was,  auc 
whom  he  was  bound  in  honour  to  impart  it  to,  as  it  seems  to  me 
He  allowed  the  young  man  to  do  that  which  shows,  I  do  not 
want  to  use  too  strong  a  phrase,  improper  conduct  on  the  part  oi 
Mr.  Go^Hiitn.  It  showed  weakness  and  a  malleable  mind  possibly  ; 
and  it  is  part  of  my  case  that  his  mind  is  weak  and  malleable' 
and  is  impressed  by  a  person  of  stronger  brain.  That  many  ol 
his  absurdities  may  be  accounted  for,  and  particularly  the  absur- 
dities of  the  clauses  in  this  will,  by  the  power  which  GOSFORU 
had  over  him  in  the  same  way,  as,  according  to  my  case,  ARTHUR 
OHTON  was  a  man  of  stronger  mind  and  impressed  him  in  the 
same  manner,  imbuing  his  mind  with  things  that  otherwise  could 
never  have  got  there.  Mr.  GOSFORD  is  a  remarkably  clever  man, 
and  the  answers  he  gave  and  the  way  in  which  he  gave  his  evidence 
carry  conviction  of  that  cleverness  to  anybody.  He  is  a  man  of 
remarkable  ability  who  could  mould  that  poor  ROUKH  TICHBORNE 
as  a  potter  moulds  the  clay. 

Now,  Gentlemen,  the  particular  constitution  of  this  will  and 
the  character  of  the  curious  things  which  1  have  brought  before 
you  this  morning  regarding  the  way  in  which  ROGER  TICHBORNE 
figured  in  the  army,  and  to  some  extent  figured  out  of  the  army 
and  when  visiting  Lady  CLANRICAKDE  ;— all  these  things  show  a 
man  who  had  really  no  mind  at  all  ;  and  when  you  find  in  the 
course  of  his  cross-examination  that  he  forgets  a  great  many 
things  ;  that  while  he  remembers  a  number  of  miserable  trivial- 
ities, he  forgets  a  number  of  things  which  you  and  I  would  have 
thought  would  have  been  impressed  on  his  memory,  we  are  then 
forced  gravely  to  consider  what  sort  of  mind  the  undoubted 
ROOEB  riCBBORMX  is  proved  to  us  to  have  had.  Gentlemen 
mind  this:  all  his  letters  on  business  were  in  a  great  measure 
dictated  to  him,  or  the  substance  of  them  provided  by  GOSFORD 
GOSFORD  tells  us  he  was  in  the  habit  of  talking  to  him  or 
sending  him  substantially  the  sort  of  replies  that  he  should 
send  to  those  business  letters.  Those  letters  which  1  read 
d  which  are  supposed  to  furnish  such  potent  proof  of  the 
i  habits  of  UoriF.R  TICHBORNE  —  are  really  not  ]{OGI:R 
1  ICHBORME's  at  all ;  because  when  you  find  him  writing  letters  of 
mother  kind,  I  mean  letters  not  on  business,  not  possibly  dic- 
tated or  substantially  given  to  him,  you  find  them  different  letters 
tltogether  from  those  business  letters  read  to  you  by  my  learned 
friend  Now,  I  say  that  this  mind,  if  it  can  be  called  a  mind  at 
all,  which  remembers  tilings  which  it  ought  not  to  care  to  remem- 
ber, and  forgets  things  which  it  ought  to  remember,  proves  that 
t8  owner  had  but  little  sense.  One  of  his  amusements  at  Stony- 
hurst  was  killing  cats  ;  another  is  alluded  to  by  Lady  DOUGHTY  in 
her  letters,  having  his  dogs  running  after  cats :  that  is  an  extra- 

•dmary  gam./.     We  know  that  he  was  fond  of  stuffing  birds,  and 
ierving  animals ;    and  that  in  one  who  was  not  a  professed 

ituralint  that  seems  to  me  an  extraordinary  idiosyncracy.  Ask 
yourselves  what  reliance  you  place  on  statements  made  by  a  man 
having  a  mmd  of  that  class?  Are  wo  to  weigh  him  in  the  same 


scales  that  we  weigh  a  man  of  sound  mind  and  memory?  N,, 
certainly  not.  We  ought  to  weigh  him  exactly  at  his  worth,  and 
that  seems  to  me  a  man  who  possesses  hardly  anythin"  that  cm 
pass  under  the  name  of  intellect  at  all. 

Gentlemen,  it  is  absolutely  necessary,  as  I  suggested  to  you  the 
other  day,  for  a  memory  to  be  in  a  perfect  state  that  there  mint 
be  kept  before  it  the  tilings  that  have  happened  in  the  con 
its  experience.  Itake  the  liberty  of  suggesting  that  men  mi-ht 
shut  out  from  their  memory  by  strong  power,  or  continued  power 
—they  may  not  by  one  mighty  effort,  but  by  a  series  01 
tinned  efforts— the  recollections  of  all  that  is  disagreeable  in  the 
past.  My  lord  did  not  seem  to  suppose  that  might  be  so  easily 
done  as  I  imagined.  There  is  a  passage  in  BURLAMAOUI  which 
seems  to  me  to  substantiate  that  theory  in  his  principles  of  Natural 
Law.  "  The  memory  is  no  more  than  the  understanding  con- 
sidered as  possessed  of  the  faculty  of  retaining  the  ideas  it  forms 
of  things  and  capable  of  representing  them  to  itself  whenever 
there  is  occasion  ;  advantages  that  depend  principally  on  the  rare 
we  take  in  repeating  frequently  those  ideas."  So  that  "rcat, 
writer  seems  to  think  that  unless  one  repeats  frequently  tho 
thoughts,  scenes,  or  ideas  of  the  past,  bringing  them  before  the 
mind,  and  contemplating  them- with  attention,  they  will  fadeaway 
by  degrees,  and  be  obliterated. 

The  LORD  CHIEF  JUSTICE:  BURLAJUQUI  tea  very  yreal  Jurist 
tint  is  he  remarkable  as  1  philosopher  t  • 

Dr.  KENEALY  :  I  have  always  entertained  very  great  admiral!,,., 
ot  the  clear  and  original  way  in  which  his  principles  and  deduc- 
tions are  advanced. 

The  LORD  CHIEF  JUSTICE  :  Yes,  legal  principles. 

Dr.  KENEALY  :  I  think  his  observations  are  well  worthy  of  con- 
sideration. They  support  the  view  that  I  advanced 

The  LORD  CHIEF  JUSTICE:  Oh  certainly;  they  are  entitled  to 
considerable  weight. 

Dr.  KKNEALY:  Gentlemen,  there  is  a  remark  made  by  another 
writer  of  eminence,  in  a  work  in  which  he  is  supposed  to  have  em- 
bodied his  own  early  life,  and  that  observation,  I  think  also  tends 
to  show  that  a  man  can,  if  he  chooses,  separate  himself  as  it  were 
from  all  memory  of  the  past  that  is  disagreeable,  and  deal  only 
with  the  present,  retaining  only  the  recollection  of  things  that 
are  delightful.     It  is  in  the  Mth  chapter  of  '  David  Copperueld  ' 
from    which  I  read   this   passage,   and  in  which  he    refers   to 
his  own  early  life.     "  Thus  began  my  new  life,  with   new  name 
and  with  everything  new  about  me.     Now  that  the  state  of  doubt 
was  over,  I  felt  for  many  days  like  one  in  a  dream.     I   never 
thought  that  I  had  a  curious  couple  of  guardians  in  my  aunt   and 
Mr.  DICK      1  never  thought  anything  about  myself,   distinctly 
Ihe  two  things  classed  in  my  mind   were  that  a  remoteness  had 
come  upon  the  old  Blunderstone  life,  which  seemed  to  lie  in  a 
ia/.e  of  immeasurable  distance,   and  that  a  curtain  had  for  ever 
fallen  on  my  life  at  Murdstone  and  Grinby's.     No  one  has  ever 
raised  that  curtain  since.     1   have  'lifted   it  for  a  moment  even 
in  this  narrative  with  a  reluctant  hand,  and  dropped  it  Madly 
Ihe  remembrance  of  that  life  is  fraught  with  so  much  pain  to  me 
with  so  much  mental  suffering  and  want  of  hope,  that  I  have 
lever  had  the  courage  even  to  examine  how  long  I  was  doomed 
:o  live  it  ;  whether  it  lasted  for  a  year  or  more  or  less,  1  do  not 
know.    1  only  know  that  it  was,  and  ceased  to  be,  and  that  I  have 
written,  and  there  I  leave  it,"  and  if  I  do  not  entirely  misapprehend 
or  forget  certain  portions  of  the  life  of  that  noted  Kn«Iishraan   as 
those  are  told  by  Mr.  JOHN  FORSTER,  I  think  he  frequently  indulged 
n  the  same  idea,  that  he  could  shut  out,  by  a   resolute  effort  of 
ml,  the  recollection  of  many  of  the  early  miseries  through  which 
infortunately,  he  had  to  pass.     Gentlemen,    there    is"  another 
lassage  on  this  by  HEID,  in  his  Analysis  of  the  Human  Mind    to 
which  I  think  I  ought  also  to  call  your  attention— "  Whensoever  " 
le  says,  "  there  is  a  desire  to  fix  any  train  in  the  memory  all  men 
lave  recourse  to  one  and  the  same  expedient.     They  practise  what 
s  calculated  to  create  a  strong  association.     The  grand  cause  of 
association  is  repetition."    Therefore  you  see  his  notion  is  that  if 
we  do  not  repeat  our  ideas  or  recollections  they  will    gradually 
ade  away.     "This  accordingly  is   a  common   resource.     If  any 
nan,  for  example,  wishes  to  remember  a  passage  of  a   book    he 
epeats  it  a  sullicient  number  of  times.     To  the  man  practised  in 
pplying  the  principle  of  association  to  the  phenomena  in  which 

is  concerned,  the  explanation  of  this  process  presents  itself 
mmediately.  The  repetition  of  one  word  after  another,  and  of  one 
dea  after  another,  gives  the  antecedent  the  power  of  callin"  up 
he  consequent  from  the  beginning  to  the  end  of  that  portion  of 
iscour.se,  which  it  is  the  purpose  of  the  learner  to  remember, 
.'hat  the  remembrance  is  produced  in  no  other  way,  is  proved  by 
decisive  experiment.  For  after  a  passage  has  been  committed 
o  memory  in  the  most  perfect  manner,  if  the  learner  attempts  to 
speat  it  in  other  order  than  that  according  to  which  the  associa- 
ton  has  been  formed  he  will  fail.  A  man  who  has  been  ac- 
Mtomed  to  repeat  the  Lord's  Prayer,  for  example,  from  his 
ifancy,  will,  if  he  has  never  tried  it,  find  the  impossibility  of 
epeating  it  backwards,  small  as  the  number  is  of  the  words  of 
filch  it  consists.  That  words  alone  without  ideas  suggest  one 
lother  in  a  train,  is  proved  by  our  power  of  repeating  a  number 
f.  words  of  an  unknown  language.  And  it  is  worth  observing, 
lat  the  power  of  arithmetical  computation  is  dependent  on  the 
•line  process.  Thus,  for  example,  when  a  child  leaves  the  multi- 
hcation  table,  and  says  eleven  times  eleven  is  121,  or  twelve  times 


Tho  Chief  Justice  could  not  lot  even  this  simple  observation  pass. 
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ro,  l.y  whirl,  bob  illn-traung 

b  repetition  makes  association  men-  and  in..,-,. 

..*8   of  arn  -  a  striking 

'  "  "?tn 

j  to  it  with  astonishing 
facilhi  "t  <!'••  tii  !ii<so.-iiiti..ii  is   in.i.i 

,li(.  of  the  latter  class  then 

UonTi 

litiOD    and 
.  imples  ol 

could   repeat    a    '  uraey    an 

tempting  il  day  1  wi 

etlmnafow  sentence*.     The  reason  is  obvious.      HM 
words  and  ideas  which  occurred  to  m.- fuiL. 

-.-.hi.-li  fonni 

a  them  was  dissolved.  A  remarkable  piece  ol  natural 
oomp.  rtvers,  1;.!-  Bocks,  herds, 

cultivated  fields.  _'.-s.  splendid  palaces,  of  which  I  had  :i 

liv.-lv  recollection  many  years  ago.  pp  -v   «fj 

nni.-ii    faded,    in    other   WOW  '    variety    of    cirCtim 

whirh  make  up  the  detail  andminufc  e,  were 

formerly  remembered  by  me,  but  are  now  forgotten.    And  how 

tten?  The  manner  is  obvious.    The  greater  ieaturcs  winch 

1    still    remember  ha.l  formrrly  the   power  of  calling  up    t ... 

smiller   along    with    them,     the    whole    scene    w»s    revived; 

gradually  declining,   the  great  objects  have  no 

longer  the  p  "!'•'  "[  llll!  sm;l11'  ;u"'.  "W"! 

therefore  gone  i  >r  ever  from  me.     There  are  things  of  whirl,   I 

"ivly  lost  the  recollection  that  it  never  can   he  revived 

ieaningii  that  the  associations  were  formed  between  the 
ideas  of  them,  and  other  ideas  are  so  completely  dissolved  thai 
none  of  my  present  ideas  has  the  power  to  execute  them.  It  is 
observable  that  Bensatiens  liavea  stronger  power  to  excite  rer..lh -,- 
tioua  tllau  :  .  A  man  after  an  absence  of  many 

years  revisits  the  scene  of  his  infancy;  a  variety  of  circumstances 
crowd  into  his  memory,  which  but  for  the  scene  around  him  would 
never  have  been  remembered  again."  Now  if  a  man  with  such  an 

mind  as  we  know  l!i:ii>  possessed,  admits  such  a  remarkable 
failure  of  memory  in  his  own  recollection  of  things  as  1  have  just 
pointed  out,  how  would  it  be  with  a  man  of  the  mind  which  ROGER 
TiCHBOBM  originally  possessed?  a  man  who  bad  gone  through 
all  the  straiv'e  vicissitudes  which  it  is  my  case  he  did,  and  more 
especially  in  the  language  of  that  last  sentence  winch  1  read  to 
you,  without  revisiting  the  scenes  of  infancy,  by  which  a  vast 
variety  of  circumstances  would  come  into  his  mind  and  his  memory 
be  revived.  We  have  it  perfectly  certain,  or,  at  all  events,  ascertain 
as  anything  <-an  be,  that  this  Defendant,  if  he  bj  UoGKuTiCHBOKXE, 
never  revisited  the  scenes  upon  which  he  was  particularly  cross- 
examined— he  never  went  near  Stonyhurst.  My  learned  friend  even 
made  it  a  matter  of  observation  that  he  did  not  do  so,  because,  he 
said  he  could  impose  on  old  soldiers  when  he  could  not  impose 
upon  priests,  lie  never  went  near  Stonyhurst  to  get  one  single 
recollection  ;  lie  never  went  to  Ireland  ;  he  never  went  to  remain 
in  Paris ;  or  visited  the  city  or  the  scenes  of  his  former  youth  ;  he 
never  went  to  Canterbury 'or  to  those  various  places  on  which  he 
must  have  known,  or  his  lawyers  might  have  guessed,  that  he 
would  be  cross-examined.  Make  that  allowance,  and  then  bear 
in  mind  those  words  which  1  have  read  and  you  will  not  be 
surprised  that  he  should  have  forgotten  such  a  vast  number  of 
things  which  he  professes  to  have  experienced;  he  not  having 
taken  the  most  plain  and  obvious  means  of  reviving  recollection 
of  them,  as  he  undoubtedly  would  have  done  if  he  be  the  im- 
postor that  he  is  pretended  to  be.  One  of  the  strongest  things 
to  prove  the  complete  innocence  of  this  man  is  that  with  every 
opportunity  before  him  he  never  went  to  Ireland  ;  lie  never  went 
to  where  the  Carbineers  were  stationed  ;  he  never  revived  his 
recollection  of  a  barrack  scene  or  lodging  where  he  had  passed  a 
single  hour,  lie  never  went  near  Stonyhurst:  he  never  made 
inquiry  as  far  as  we  know  of  anybody  connected  with  Stony- 
hurst;  and  I  do  not  think  there  was  evidence  that  he  was  in 
Paris  more  than  eight  or  nine  or  ten  days  at  the  utmost ;  during 
the  greater  part  of  which  time  yon  have  it  in  his  letters  that  he 
was  extremely  unwell  and  visited  by  doctors.  He  never  appears  to 
have  done  one  single  thing  which  an  impostor  would  have  done,  or 
to  revive  his  recollection  of  things  that  had  almost  entirely  faded 
from  his  mind;  and  which  if  he  had  not  the  most  overwhelming 
confidence  in  the  justice  of  his  cause  he  undoubtedly  would  have 
done.  An  impostor  would  never  dare  to  get  into  the  box  and 
talk  about  the  Stonyhurst  of  the  past,  and  I'M-  Ireland  of  the 
Past,  if  he  had  never  been  to  Stouyhurst  or  Ireland.  There  is 
not  a  particle  of  evidence— nay  I  think  1  am  justified  in  saying 
the  whole  evidence  that  has  been  given  ou  the  OKTON*  theory 
leads  us  to  the  inevitable  conclusion  that  Ar.THUti  OKIHN  was 
never  in  Ireland;  never  passed  a  .single  day  of  his  life  there; 
and  yet  when  I  come  to  portions  of  the  cxamiintioi:  given  by 
this  man  in  the  Court  of  Common  Pleas,  they  lead  irresistibly  to 
the  conclusion  that  no  man  could  have  answered  in  the  way  he 
did,  who  had  not  seen  those  scenes  with  his  own  eyes,  and  who 
never  could  have  been  coached.  Gentlemen,  these  seem  to  me 
reasons  applicable  to  my  quoting  passiges  like  these.  1  am 
certain  that  when  the  admit t.-d  t.icts  of  UIH  case  are  considered 
by,  and  contracted  with,  the  observations  fulling  from  a  very 


thinker,  such  as  Ki  in   is  admitted  by  all  persons  to  be. 
that    ••  n    the    1.. i 

philosopher   and   the   actions    of    a   man   who   certainly    never 
;  philosopher:  though  he  passed  for  cue  so  long  at  Stony- 
uiret. 

[Adjourned  for  half-an-hour.] 

.•n.  I  .-all  your  attention  to  the  incident  of  Major  . 

•iv.itioiis  which    I 

hii.l  ;  ing  to  you  this  morning.     My   learn .  .1 

friend  r.-licd  on  M 

li.-friidant   is   not    l!o.;i.i:   TlCB  singular   ami 

iful  it  is  that    I   ivly  on  Major  l-'i:A-  i 

ilial  he  is  ROGER  Tiri!i:ni:Nr  :  and  1  will  > 

s  on  which  1  have  come  to  tha'  in,  and,  unless 

I)  mislead  myself,  I  think  you  will  tind  leal  in 

i:  showing   in    the   first   ii 
KO..I  i:    I  |.  'ug.  in  the  se.-ond  instance,  that 

in  the  world  but  the  Defendant  al   ttis  liar  could  have 

.solved  the  .(Hestlon  that  was  put  to  him  by 

Now,    Gentlemen,   the   first   allusion  to   Major   ! 

li   i.s  a  Liter   which    'I 
or  the   Defendant,    wrote    to    that    gentleman,    and   it    i.s   dat.  d 
.January  :>i'th,  lsn*.     1  beg  yon  to  bear   in   mind  that  it   is  put 
forward  hen-  as  one  of  the  proofs  of  the  DeL-mlani's  DOn-id 
with  ROQEB  TlCHBOBNE;  that  he  did  M  .Major    I 

at  the  Law  Institution  in  July,  1*IJ7.     i  havealrra.ly 

spoken  to  you  on  the  word  "  recognise  "  which  is  an 

'Hie  Defendant  saw  Major  KI:AM  i:  at  the  haw  Instn 
in  company  with  |  oin  lie  believed  to  be  his  fo.-s.  and  he 

did  not  openly  recognise— that  is  he   did  not    notice— him  :    an  1 
herein  he  did 'exactly  as  1  would  have  -1  not 

have  ive  Ben  whom  1  saw  banded  together  as  my  eni 

But  as  an   instance  of   the   man's   IHHKI   //•/'.-•,   he   sends   him    the 
letter  which  I  shall  presently  read:  and  notwithstanding  all  that 

u  said,   and  the   numerous   vilifications  which    have 
indulged  in.  1   think  I  shall   be  able   to  demonstrate   to  you  an 
enormous  amount  of  lama  Jidis  in  the  whole  of  the  doings  of  this 
man.  ever  since  he  came  back  to  England.     I  have  nev.-i 
from  you  and  1  do  not  want  to  disgui.-e  from  you  my  real  opinion 
of  what  he  is.      Probably  I  h.  !ed  the  bounds  of  a  ( 

in  giving  my  real  opinion  of  my  own  client,  but  1  have  th 

it  better  to  do  so  in  the  present  CMC,   for   1   hold  that   then 

•.omit  of  wisdom  in  the  old  saying— 'Mmicuj  P.alo,  .\micns 
Socrati  s  .-•( '/  HUH/!*  <imii'ii  I  '<  ritas.''     It  is  all  very  well  for  a  person 
to  represent  a  Defendant  in  thi.,  ( '..in  t  as  a  perfect  model :  and  to 
put  forward  views  in  defence  of  the  Defendant,   which  may  not 
be  in  accordance  with  his  own  opinion ;  but  for  my  own  part    I 
feel  it  best  under  all  circumstances  to  .-(a'.e  to  the  ,)nr. 
real  opinion  of  the  case  is.     I  have  received  as  you  may  easily 
guess  hundreds  of  letters  and  complaints  for  making  admissions 
that  did  not  represent   the  Defendant  as  an   angel  of  lie 
mean  to  represent  the  Defendant  as  he  is,  and  if  the  Defendant 
wanted  to  retain  my  services  under  any  circumstances  other  than 
those  I  would  not  give  them  to  him.     1  shall  satisfy  you  that 
notwithstanding  the  numerous  follies,  the  numer.m-  tales  if  you 
like,  the  numerous  things  which  no  moralist  in   the  world  could 
defend,  of  which  this  man  has  been   guilty,— 1   think  I  shall  be 
able  to  demonstrate  to  you  au  enormous  amount  of  ' 
the  whole  of  this  case,  such  as  is   absolutely  inconsistent  with 
fraud  on  the  part  of  the  Defendant.     1  do  not  shut  my  .  ; 
any  of  the  terrible  rocks  which  1  know  are  before  me.     1  am  not 
keeping  back  from  you  a  sight  of  any  of  them  ;  1  would 
face  them  ;  1  may  not  be  able  to  surmount  some,   but   1   would 
rather  face  them,  and  let  you  know  that  I  wish  to  face  them. 
than  endeavour  to  conceal  anything  from  you.     1  mi  an  toi 
this  man  in  a  plain,  straightforward  way;   in  a  way  which  he  and 
his  friends  may  not  like,   but  in  a  way  that  satisfies  iny   own 
judgment  and   my   own  conscience  is  true  and  right.      It  tin- 
defence  fails  1  cannot  help  it ;  but  I  shall  do  the  best  1   can  for 
my  client:  and  1  shall  do  it  with  frankness. 

"Now.  Gentlemen,  J  say  this  is  a  perfectly  l»i»'i  ./''•/(  lei 
letter  which  no  impostor  would  dare  to  write  to  one  of  the 
cleverest  men  in  the  Carbineers.  He  rose  from  an  humble 
position  to  an  honourable  one  :  and  I  do  not  want  to  say  any- 
thing against  him.  I  think  he  has  a  bias  in  this  case,  for  which 
I  am  sorry,  but  almost  every  man  Inn  a  bias  in  thi  Almost 

everybody  has  made  up  his  mind  strongly  for  or  against  :  and   1 
am  not  expecting  any  superhuman    power   from   .Major   1  -i 
but  I  Wish  he  had   not    said   a   great   many   things   which   he   has 
said  :   yet  i  give  him  c-redit  for  meaning  to  give  his  evidence  like  a 
true  and  honourable  gentleman.    1  think  that  in  a  great  man\  things 
he  is  wrong  :    1  think  that  in  a  great  many  things  he   has  yielded 
either  to  the  passion  or  the  feeling  of  the  moment,  or  thai 
been  talked  over  as  many  a  man  of  strong  mind  is  talked   over  : 
but  1  do  not  mean  to  say  that  Major  rJs.-vf Kl:  would  wilfully  tell 
what  he  thought  was  untrue. 

Now,  Gentlemen,  hera  i.s  the  letter  which  the  Defendant  wrote 

to  him  on  the   I'.Otn   of  .January,    iMis.    six  months  after    he  had 
but  not  acknowledged,  him  at  the  Law  Institution. 

"Victoria  Hotel  Wtstminster  .Jany   80th  1  368. 

"DEAK  1'UASF.H. — As   1  was  at   Colchester  I    thought    1  would 

run  down  thus  far  to  see  you.     1  have  sent    m\    friend  Mr  RoU3 

withthisnote  so  that  yon  can  siyif  you  have  any    objection  to 

conn' and  nee   nu  and  havo  an   hoar  conversa'.io.i  an  I  judge  for 
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yourself  if  I  am  myself  or  not.  My  friend  will  show  you  SHER- 
STON  affidavit  and  you  will  see  by  that.  Hoping  that  I  shall  have 
the  pleasure  of  seeing  you  before  I  start. — I  remain  truly 
yours 

"11  CD  TICIIBORNE. 
"  Captn  FRASER  6  Nelson  Terrace  Yarmouth." 

Now,  Gentlemen,  that  is  a  characteristic  note.  I  have  already 
told  you  that  when  1  come  to  internal  evidence,  1  shall  be  able  to 
show  you  such  features  in  the  letters  of  ROGER  TICIIBORNE,  and 
such  features  in  the  letters  of  the  Defendant,  as  can  leave  no 
moral  doubt  ia  the  mind  of  anybody  who  has  studied  composition, 
nay.  I  may  say  who  lias  not  even  studied  composition,  that  the 
structure  of  the  compositions  of  the  two  men  is  identically  the 
same.  That  in  which  ROGER  TICHBORNE  has  a  fault,  the  Defen- 
dant has  a  fault ;  that  which  is  a  peculiarity  and  characteristic  of 
::  TICHBORNE  is  always  inherent  in  the  Defendant :  although 
that  could  not  possibly  have  happened  if  the  Defendant  were 


ARTHUR  ORTON.  Now  listen  to  this.  I  have  shown  you  in  that 
little  remarkable  piece,  "Happy  H  RENK,"  which  consisted  of 
only,  1  think,  nine  lines  of  manuscript  and  four  and  a  half  or 
five  lines  of  print,  that  there  was  a  reduplic  ilion  and  repetition 
of  the  same  words  ;  just  as  when  ROGER  TICUBORNE  once  got  hold 
of  an  idea  or  a  word,  it  haunted  him,  and  it  stuck  to  him  and  ho 
kept  repeating  it  ;  and  I  pointed  out  to  you  example?  which  you 
will  remember  well.  And,  Gentlemen,  one  of  the  greatest 
encouragements  to  me  during  this  most  trying  task  of  mine  is  the 
attention  with  which  I  have  been  honoured  by  you.  I  do  not 
mean  to  (latter  you  ;  I  am  above  it  ;  I  have  not  seen  any  inatten- 
tion, any  carelessness,  any  listlcssness,  any  impatience,  and  I  do 
not  hesitate  to  say,  Gentlemen,  that  whatever  may  ba  your  ver- 
dict, whether  it  bo  for  me  or  against  me,  I  am  prepared  to  avow 
as  long  as  I  live  that  up  to  this  moment  from  you  this  man  is 
having  a  fair  and  impartial  trial.  lie  says,  "as  I  was  at 
Colchester  " — he  uses  the  word  "  see,"  and  he  speaks  of  his  friend 
Rous,  and  he  says  "  to  see  me,"  and  three  or  four  lines  lower  ha 


CHARLES    DICKENS. 


"  you  will  see,"  so  that  you  have  the  extraordinary  repetition 
of  the  word  "  see." 

A  .1  nun:  :  Then-  is  one  also  ia  the  last  line. 
Dr.  KENKALV  :  lam  much  obliged  to  you.     lie  uses  it  for  the 
time  in  the  last  line.     You  will  notice  that   ROGER  TICII- 
not  use  the    sign  of  the  genitive  case,  that   is,  the 
ii-s   this    man ;    for     you    will  see    tlii.;,     "  My 
1  will  show  you  SliEi:srnN  affidavit,"  instead  of  "My  friend 
'KIW  you  .SIIKKSTON'S  affidavit."    It  is  something  wonderful. 
I  he  LOUD  CIIIKI    JUSTICE:  Is  that  so  in  ROGER? 
|)r.  KI.:;KAI.Y  :  /  thinl.-  to. 
The  I.Di:n  CHIEF  .1  [.'STICK:  Except  u-liere  >jnn  may  ascribe  it  to  a 

nrh   iiliiini. 

l>r.  KENEALV  :    I  think  when   I  come  to  the  internal  <.>vid< 
»hall  be  able  to  show  it.     I  have  not  yet  arranged  the  whole  of 
the  internal  evidence. 

i.oi-.D  CHIEF  JUSTICE:  I  call  your  attention  to  it,  because  it 
ttruck  me  in  another  way. 


Dr.  KENEAI.Y:  1  think  that  is  a  characteristic  of  ROGER  TICII- 
P.OUNE;  that  he  omits  the  "S,"  the  sign  of  the  genitive  case. 
Anything  I  say  now  will  go  for  nothing  unless  it  is  substantiated 
by  that  which  I  may  subsequently  bring  before  you. 

Now,  Gentlemen,  you  see  again,  he  does  not  say  "  have  an 
hour's  conversation,"  but  "  an  hour  conversation,  "omitting  again 
the  sign  of  the  genitive  case,  and  he  uses  the  word  which  you 
will  find  is  a  stereotyped  expression  in  theletters  of  the  undoubted 
ROGER  "  Have  the  pleasure."  There  is  hardly  any  letter  of  ROGER 
TICHBORNE  which  does  not  contain  the  expression  "  Have  the 
pleasure."  Then  there  is  another  "  If  you  will  have  the  kindness  " 
or  "  kindly  do  so"  and  so.  Another  is  "  oblige."  You  will  find 
in  little  thingsof  this  sort  a  marvellous  resemblance  in  the  internal 
evidence  of  the  composition  of  their  letters. 

Now  the  Defendant  wrote  that  letter  to  Major  FRASER  and  he 
gives  the  following  account  of  his  interview  with  that  gentleman 
at  page  1UG8.  "  I  suppose  you  sent  round  the  affidavit  with 
the  note  1 — I  believe  1  did.  There  surely  could  be  no  harm  in 
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; 

1, 


I'E; 


";, 


to  swear  to  my  identity.     At  the  end  of  it  he  «  ,1  say  he 


v  m  will  think  that  any  body  who  looked  in  Ins  face 

meVould  see  he  ma  man  of  intelligence  and  acuteness  and  I 

ould  ruVss  from  his  name  that  he  came  from  a  country  the 

hab  itfnta  of  which  are  not  likely  to  be  taken  ,n     For  my  own 

n  i/roni  what  I  saw  an.l  heard  of  him,  I  consider  him  to  be 

,.,!,„„.,.  -mrl  nnt  .1  nerson  unon  whom 


of  their   duty  in  this  c  wo   they   '••'"'••1 
,,.,,,  ,,|  M  :t  to  every  portion  of  th-  evidence  and 

.veil  ;n  I  rein  uaba  did  not  oonl 

men)  "    1I-;  acknowledge 1  it  wMoorract?— Several  things  that  t 
told  him,  but  it  was  not"— (here  U  an  instance  of  the  ml 
h-iii'i  /i/o-)— "  but  it  w.is  not  the  one  particular  tiling  that  he 
wantol   to  know.     That  one    particular  thin-    you    OOttld  uot 
recollect? — You  are  awara  of  course,  Mr.    Pmi.i.irs  ,-md  him 
connected   togct'icr."      That  is   a   foolish  answer.      II"    h.fl   a 
notion  that  because  Mr.  PIIII.LIPS  lia.l  married   a  connection  of 
Major  FU.VSKU   tUat    would  make   those    two    persons    combine 
against  him.     II  •  c  rtftinly  had  some  reason  for  be; 
no  means  would  bo  spared  to  deprive  him  of  what  he  says  is  ' 
birthright,  by  the  family;  but  he  ought  to  have   |  ;ore 

he  made  an"  insinuation   of  that  kind  against  the  ten. 

"Did  you  the  nevt  day  send  him  a  letter?—!  believe   I  did. 
Just  aUciul."      'I'h. 'ii  this  letter  is  read — 

..  D,  ,,,;  i'i;\ ,.;,:,_[  have  b. 'en  tliiuking  ever  since  to  try  an.l 
find  or  bring  to  niy  memory  about  what  we  were  speaking, 
you  mean  the  time  1  gave  you  the  silver  snuff-box,  if  so,  I 
remember  tint  very  well :  1  should  like  to  hear  from  you  if  it  is 
so.  1  have  seen  MATHER  the  Trumpeter  and  also  BAKRV  Colonel 
HAY  servant  "(again  he  omits  the  sign  of  the  genitive  case). 
"  They  are  both  at  Leeds.  You  remember  MATHER  I  have  no 
doubt  he  was  as  much  a  Frenchman  then  as  I  was  but  he  now 
speaks  Knglish  very  well— they  have  both  made  very  strong 
affidavids  for  me.  Hoping  Dear  FRASER  I  shall  have  the  pleasure 
of  receiving  a  line  from  you. — 

I  remain,  truly  yours, 

"  R.  C.  D.  TICHBORNE." 

In  that  letter  in  the  first  line,  there  is  another  of  those  phrases 
which  I  have  already  pointed  out  to  you  as  a  favourite  phrase  of 
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ROGER  TICHBOIINE,  that  is,  "  I  will  try  and  find  out,  and  so  on.' 


ibout"as~clever  a  man  as  we  have ;  and  not  a  person  upon  whom 

conscious  impwtor  would  bs  likely  to  make  any  attempt 
he  did  he  would  probably  find  himself  disappointed.     "  And  you 
ran  round  from  Solchester  to  Yarmouth  for  the  purpose  ?-lhc 
Jact  of  the  matter  was  I  was  going  round     That  is  what  you  told 
him,  '  As  I  was  at  Colchester  I  thought  I  would  rim  down  thus 
r  to  see    you? '-Just    so.    Were    BAIOENF  and   Mr.   Rons 
present ?— They   were.    Did   Captain   FRASER  say  that  if  you 
could  tell  him  a  matter  that  had  begun  in  the  mess-room  an. 
bad  ended  in  h's,   Captain   FUASEKS   room,  known  to  you  an, 
him  alone."    Major  FRASEK,  at  this  Trial,  establishes  beyond  the 
possibility  of  a  doubt,  that  that  circumstance    was    known  to 
TICHBORNE  and  to  him  alone,  although  my  friend  in  his  opeum-, 
by  an  inadvertence,  said  it  was  a  thing  well  known,  or  might 
have  been  known  to  a  great  many  persons.     We  have  it,  a 
clear  as  anything  can  be  (not  only  on  the  instructions  given  to 
the  Solicitor-General  at  the  last  Trial  in  the  Common  Pleas), 
that  there  wera  only  two  men  in  the  world  who  knew  of  this 
particular  circumstance;  and  those  two  were  1  IUSKI:  and  J 
BORNE;  and  Major  FRASEU  admitted,  in  answer  to  my  question, 
that  there  is  no  doubt  whatever  that  he  never  revealed  to  any- 
body the  exact  circumstance  that  took  place  between  him  am 
ROGER  on  that  night.     "  Known  to  you  and  him  alone,  a  thing 
that  you  could  not  forget,  that  he  would  try  to  believe  you  were 
ROGER  TICHBORNE  and  would  do  all  in  his  power  to  help  your 
cause'?— That  '  Try  to  believe '  is  very  nicely  put  in :  but  he  chit 
not  say  that,  you  know  he  did  not."    That  was  a  foolish  thin- 
to  say  to  Counsel.     No  doubt  there  was  a  very  strong  feeling  of 
antagonism  between  Sir  JOHN  COLERIDGE  and  the  witness  in  the 
box  •  but  it  is  always  better  for  the  witness  to  answer  respectfully 
and  properly  without  diverging  into  any  personal  matters  between 
himself  and  the  Counsel.    The  Counsel  could  have  no  know- 
ledge of  the  matter,  except  that  which  was  conveyed  in  his 
brief      "  He  told  me  this.     He  said,  'If  you  can  remember  one 
thin"  that  happened  in  my  room,  and  tell  me  what  it  was,  I 
will  make  an  affidavit,  and  swear  to  your  identity, 
what  he  told  me."    Substantially,  that  is  what  Major  FRASER 
tells  us  here.     "Did  he  not  say  that  there  was  a  matter  which 
had  begun  in  the  mess?— He  did  not.    And  ended  at  hia  room 
known  to  you  and  he  alone,  that  you  could  not  forget;  if  you 
,,,nUl    tell    him    that    he    would    try    to    believe    you    were 
KIH.KK   Tiriir.'iuNi;   and   aid    you  ?— That  'try   to   believe     ho 
ii.-viT   put   in."     The  Defendant   does  seem  to   have  a  strong 
objection  to  that  particular  expression  "try  to  believe."     That 
seems  to  me  to  be  a  matter  of  perfect  indifference  in  the  case,  but 
he  appears  to  object  to  it.     "  lie  said  if  I  could  tell  him  the  one 
particuUr  thing  he  would  make  an  affidavit  of  my  identity.     He 
said  nothing  about  the  mess-room  altogether.     Did  he  say  also 
that  it  occurred  on  the  mess  a  night  or  two  only  before  ROGER 
TiciinoitSK  left  the  regiment? — He  did  not."    I  do  not  know 
what  ground  or  pretence  there  was  for  saying  it  was  a  night  or 
two  before  lie  left  the  regiment ;  certainly  as  far  as  I  remember 
Major  FRASKR'S  testimony  there  is  no  ground  for  it.     However, 
that  is  part  of  the  instructions  that  are  given  to  the  Solicitor- 
general.     "  And  fix  as  I  suggest  to  you  the  date  and  the  place 
and  all  about  the  circumstances  ? — He  did  nothing  of  the  kind. 
He   asked   me   if   I   remembered   a   particular   thing   that   hail 
h.'ippened  in  his  room,     i  thought  of  many  that  did  happen  there 
and   told   him.    and   he   acknowledged   it  was  correct."      Now, 
Gentlemen,   we  have  had  Major  FitASER  here,  and  you  nny  be 
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You  will  find  that  occurring  in  some  of  his  letters  :  just  in  the 
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same  way  you  will  find  this  Defendant  using  that  word  "  find,'' 
as  if  lie  prides  himself  on  his  sagacity  in  finding  out  things  that 
would  require  some  very  special  sagacity.  Then  the  question 
is  put  "  Did  you  give  him  a  silver  snuff-box  ?— I  did.  When 

was  that? At  Canterbury.     Do  you  remember  the  circumstance  ? 

I  certainly  cannot  tell  you  the  day  and  the  hour.     Neither  do  I 
expect  the  day  and  the  hour.     The  circumstance  is  what 
you     What  were  the  circumstances  of  the  silver  snuff-box?— I 
do  not  know  that  there  was  any  circumstance  about  it." 

'lemon,  you  will  bear  in  mind  that  I  told  you  I  will 
demonstrate  when  I  come  to  the  letters  of  ROGER  TICHBORNE, 
that  he  is  a  man  of  exceeding  sensitiveness  ;  and  the  cross-exami- 
nation of  the  Defendant  in  the  Common  Pleas  indicates  that  he 
is  a  man  of  extreme  sensitiveness.  Bear  in  mind  the  peculiar 
circumstances  of  the  interview  between  the  Defendant  and 
Major  FUASKR  ; — bear  in  mind  that  they  are  not  circumstances 
which  he  would  be  anxious  to  divulge  in  open  Court;— make 
allowances  for  him;  great  allowances  are  to  be  made  for  the 
manner  in  which  this  unfortunate  wretch  was  brought  up. 
Make  allowances,  and  ask  yourselves  whether,  when  he  gave 

that,  answer, "  1  do  not  know  that  there  was  any  circumstance 

about  it,"— that  this  was  not  running  in  his  mind  :— "  Here  am  I 
a  man  surrounded  by  a  Court  full  of  people;  some  of  them 
laughing  •  some  mocking ;  and  some  inclined  to  put  the  worst 
gloss  on  my  condition  that  can  be  put  on  it,  and  am  I  going  to 
toll  them  in  open  Court  what  was  the  particular  complaint  I 
made  to  Major  FRASER  on  the  night  in  question?     Had  lie  been 
a  wise  man  or  a  crafty  man  he  would  have  blurted  out  the  whole 
thin«  if  he  remembered  it.     Being  neither  wise  nor  crafty  he 
shuts  his  eyes  and  does  not  like  the  thing  mentioned  in  open 
Court.    Therefore  he  says,  "I  do  not  know  that  there  was  any 
circumstance  about  it.''     He  could  not  have  given  him  the  snuff- 
box without  there  being  some  circumstance  about  it.    Probably 
he  shut  it  out  from  his  recollection  ;  probably  he  did  not  like  to 
be  the  object  of  ridicule  with  regard  to  that  peculiar  circumstance 
which   was  the   cause  of  that  interview   between   himself  and 
Major  FIIASEK.     1  do  not  know  how  it  was,  but  let  us  give  him 
credit  for  supposing  he  had  forgotten  all  about  it,  and  if  he 
had  not  forgotten  we  will  excuse  him  for  not  wishing  to  men- 
tion it,  to  "become  the  subject  of  all   the  gibes  and  jokes  of 
the  London  Clubs  and  all  the  London  correspondents  of   the 
Newspapers."     You  merely  save  it  to  him,  without  anything 
particular  to  fix  it?— To  the  best  of  my  recollection  I  handed  it 
to  him  to  take  a  pinch  of  snuff.     He  put  it  in  his  pocket,  and  1 
told  him  he  might  keep  it.     That  is  how  it  came  about?— Yes. 
No  more  about  it  than  that  ?— No,  there  was  no  more  about  i 
than  that.     Was  it  an  old  snuff-box  of  yours  ?— Yes,  it  was  pretty 
old      Had  you  bought  it,  or  had  it  been  given  to  you.  or  how 
came  you    by   it?— I  had    bought   it.      Did  you   have   it   any 
length  of  time  ?— Yes,  I   had  it  some  time."     The  rest  is  not 

material. 
The  LORD  CIIIEK  JUSTICE:  Does  not  he  say  where  he  bong 

Dr.  KKXF.M.Y  :  Yes,  my  lord.  "  I  really  cannot  tell  you  where 
—in  Piccadilly,  1  think.  It  was  an  old  box  when  I  bought  it. 
Ho  put  it  in  his  pocket,  and  there  was  an  end  of  it? — Yes."  Then 
the  counsel  does  what  is  a  great  pity  was  done.  Ho  jumps  away 
from  the  question  to  MATHER  the  trumpeter ;  and  then  he  goes 
back  again  to  the  snuff-box,  diverting  the  man's  mind  from  the  par- 
ticular question  then  at  issue.  I  do  not  make  any  comment  on  this ; 
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but  you,  Gentlemen,  probably  will  think,  that  if  I  was  asking  you 
about  one  particular  subject,  it  would  not  help  your  recollection 
if  I  diverged  from  it  to  another  particular  subject,  lie  talked 
about  MATHER,  and  then  he  came  back  to  the  snuff-box.  "  Do 
you  remember  whether  the  snuff-box  had  any  mark  upon  it  ? 
Had  it  the  TICHBORNE  crest  upon  it,  or  your  initials?  "  Then 
there  is  a  question  which  I  do  not  understand  the  meaning  of. 
The  LORD  CHIEF  JUSTICE  :  What  is  the  answer. 
Dr.  KENEALY  :  The  answer  is,  "1  should,"  but  there  is  a  ques- 
tion interposed  which  I  do  not  understand  the  meaning  of.  It 
will  be  for  you,  Gentlemen,  to  consider,  bearing  in  mind  the  testi- 
mony of  Major  FRASER,  wh. ether  what  it  suggests  was  right  and 
fair,  how  it  was  suggested  to  the  Solicitor-General  I  do  not  know. 
"  Should  you  know  it  if  you  saw  it  again  ?  "  How  came  that 
question  to  be  asked  ;  was  it  an  implication? — "  If  I  show  it  to 
you  you  will  know  it."  Were  there  instructions  given  to  the 
Solicitor- General  that  that  snuff  box  was  in  existence,  and  could 
be  produced,  so  that  it  should  be  shown  and  recognised  again  ? 
I  do  not  like  that  question.  I  do  not  think  it  a  fair  question. 
"  Should  you  know  it  if  you  saw  it  again  ?  "  The  man  boldly  says 
"  I  should."  Then  he  is  asked,  "  Has  it  got  the  TICHBORNE 
crest  ?  "  not  "  had  it  got  ?  "  Nobody  is  a  better  master  of  language 
than  the  learned  Counsel  who  put  the  question.  "  Has  it  got  the 
TICHBORNE  crest,  do  you  know — do  you  recollect — or  your  initials? 
— I  know  it  has  got  my  initials."  The  Defendant  is  under  the 
impression  evidently  that  they  have  got  that  snuff-box.  He  says, 
'•  I  know  it  has  got  my  initials."  He  had  no  idea  that  it  was  lost 
or  destroyed.  "  I  know  it  has  got  my  initials — I  believe  so,  to  the 
best  of  my  recollection."  Again  the  Counsel  is  instructed  to  ask 
him  a  question  as  if  they  had  got  it  ready  to  be  produced.  "  Has 
it  got  the  TICHBORNE  motto? — I  do  not  think  it  has.  Under 
the  initials  I  mean  ? "  As  if  the  Counsel  had  seen  it,  or 
had  a  full  description  of  it.  "Has  it  got  the  TICHBORNE 
motto  ? — I  do  not  think  it  has.  Under  the  initials,  I 
mean? — I  think  not?"  This  man  all  the  time  could  not 
imagine  otherwise  from  the  questions  put  to  him,  but  that  that 
identical  snuff-box,  or  some  snuff-box  was  going  to  be  put  to  him 
to  confront  him,  yet  he  deacribed  what  he  remembered  of  the  par- 
ticular snuff-box.  ••  What  is  the  TICHBORNE  motto? — Pugnn  /»•<> 
jmtriii.  \Vhat  does  that  mean  ? — Fight  for  my  country.  It  is 
slightly  altered  ;  I  have  to  fight  for  myself  now."  I  do  not  know 
that  there  is  any  evidence  that  ARTHUR  ORTON  knew  much  Latin 
or  any  Latin  at  all. 

The  LORD  CHIEF  JUSTICE  :  He  would  get  that  in  the.  "Peerage" 
or  ii-hatcL-er  he  looked  at.   T he  motlues  are  given  and 
the  translatii'H.''. 

Dr.  KENEALY  :  Is  that  ahrivjs  no  ? 
The  LORD  CHIEF  JUSTICE  :  1V.< .' .' .' 

Dr.  KENEALY  :  "  Jn  the  conversation  that  you  had  with  him  was 
anything  said  about  two  of  the  officers  called  Borrand  BETTY  ? — 
Who,  FRASER?  Yes ? — I  do  not  remember  that  we  spoke  either 
of  BoTr  or  BETTY.  Did  you  say  that  they  had  not  behaved  as  they 
ought  to  have  done  to  you  ? — Very  probably  I  did  ;  I  do  not  re- 
member saying  it.  If  he  spoke  of  them  I  should  think  that  is 
what  I  should  have  said." 

Now,  Gentlemen,  that  is  the  Defendant's  account  of  his  inter- 
view with  Major  FRASER  on  that  remarkable  occasion.  That  there 
was  an  interview  ;  that  there  was  a  snuff-box  ;  that  that  snuff-box 
was  given  to  Major  FRASER,  is  not  denied  ;  that  that  interview  and 
what  took  place  at  that  interview,  was  known  only  to  two  persons 
in  the  world — KOGER  TICHBORNE  and  Major  FRASER — is  now 
proved  ;  and  they  absolutely  are  driven  to  this  extremity,  to  this 
argument,  that  because  he  said  it  was  a  silver  snuff-box,  when  it 
was  an  old  wooden  one,  worth  about  3d.  or  :>d.,  therefore  he  is 
not  Roi.ER  TICHBORNE.  That  is  their  dire  necessity.  Who  told 
A  inn  i  i:  OUTON  about  that  interview  ?  Nobody  living  knew  it  but 
Major  FRASER,  and  he  was  a  shrewd,  cautious,  reticent  Scotch- 
man, who,  for  perfectly  wise  reasons  for  which  I  do  not  quarrel 
with  him  in  the  least,  but,  on  the  contrary,  I  commend  him  for 
his  caution  and  secrecy — determined  to  make  that  a  test,  and  had 
never  mentioned  it  to  any  human  being.  Who  told  ARTHUR 
ORTON  about  that  ?  Who  told  ARTHUR  On  TON  that  he  had  given 
Major  FRASER,  or  Captain  FRASER,  as  he  then  was,  a  snuff-box? 
There  was  no  human  being  could  have  told  him.  The  only  thing 
they  go  on  is  that  one  says  it  is  silver,  and  the  other  said  it  was 
an  old  wooden  snuff-box  not  worth  twopence. 
A  JUROR:  Horn. 
Dr.  KENEALY:  Horn,  or  something  only  worth  2d.  or  3d.;  some 
utterly  contemptible  thing. 

Xow,  Gentlemen,  let  us  see  what  is  Major  FRASEU'S  account 
of  that,  and  see  whether  to  any  honest,  fair,  and  true  mind  there 
vthing  that  gives  you  the  notion  of  a  contradiction  between 
FRASER  and  the   Defendant.     It  is  page    43    (Vol.  II.)— "  Do 
you  remember,  before  ROGER  TICHBORNE  left  Canterbury,  his 
linking  you  a  present? — Perfectly."      It  is  not  as  it  is  put  here, 
a  day  or  two  or  something  of  that  kind — "  Of  what  was  it.     A 
small  wooden  snuff-box" — not  horn — "about  2  inches  in  length 
and  It  'ir  1  •;  in  width.     A  wooden  one? — Yes,  a  wooden  snuff- 
box.    Do  you  remember  how  that  present  came  to  be  made  ? — 
I  will  explain  that.     First  I  may  ask,  I  believe,  the  box 
itself  you  have  lost? — The  heat  on  the  veneer  warped  the  box, 
and  caused  the  lid  to  come  away.     I  do  not  know  what  has  be- 
of  it.     It  is  very  likely  I  threw  it  away.     Tell  me  the  his- 
tory of  it? — I  was  not  at  mess  that  evening,  but  sat  in  my  own 
My  room  was  on  the  same  passage  as  the  mess-room  was 


ig  into  my  room  in  his  usual  way.     I  said 
er  now,  Tien?'  and  he  told  me  the  yount 


young 


and  he  came  rushini; 
What  is  the  matter 

'ellows  had  been  bothering  him  the  whole  night  at  dinner,  "and  1 
said,  'Why  do  you  not  take  my  advice?'  I  said,  'Sit  down.' 
le  was  threatening  to  report  it  the  next  day,  as  no  superior 
officer  was  present  at  mess.  I  said, '  Sit  down.'  I  opened  the  door 
ind  called  out  for  JOHN  IRWIN,  the  mess  waiter,  lie  came  up  in 
ness  dress.  I  said,  '  JOHN,  bring  a  bottle  of  champagne.'  lie 
went  and  brought  me  it,  and  I  made  TICHBORNE  sit  down."  The 
ioor  wretch  had  been  at  mess,  where  they  probably  drank  a  few 
;lasses  of  wine  before  they  separated.  "  And  we  drank  the 
)ottle  of  champagne,  and  after  the  champagne  was  drunk,  I 
called  out  '  IRWIN  '  again,  and  made  him  bring  a  bottle  of  port." 
My  friend  says  that  if  he  took  a  bottle  of  port  and  a  bottle  of 
ihampagne  he  would  not  know  where  his  wits  would  be,  and  I 
beg  to  ask  the  same  indulgence  for  ROGER  TICHBORNE,  who 
vould  hardly  know  where  his  wits  were  when  he  followed 
a  bottle  of  champagne  with  a  bottle  of  port.  "  After  that 
he  thanked  me  for  the  trouble  I  had  had  with  him  at  his 
Irills,  and  for  the  kindnesses  I  had  shown  him  in  the  regi- 
ment. He  then  went  upstairs."  How  he  got  up  is  not 
described.  "  He  was  not  sleeping  in  his  own  room,  he  was  ex- 
jecting  daily  to  be  gazetted,  and  he  slept  in  a  brother  officer's 
•opm  over  my  head.  He  came  back  and  said,  <  I  will  make  you 
this  handsome  present, '  "  this  handsome  present !  Conceive  the 
state  of  drunkenness  in  which  he  was.  It  was  an  old  wooden  box 
worth  2d.  or  3d.,  and  he  says,  "in  consequence  of  your  friendship 
;o  me  I  make  you  this  handsome  present."  They  were  the  words 
le  used,  "and  wished  me  to  keep  it  in  remembrance  of  him."  No 
wonder  he  looked  at  him,  and  he  must  have  been  astonished 
at  the  condition  he  was  in  when  ho  fancied  that  horrid  old  thing 
was  a  present.  "  I  looked  at  him,  and  did  not  know  whether  I 
should  take  it  or  turn  him  out,  but  I  took  it."  All  this  sounds 
very  strange  ;  but  of  course  we  must  believe  FRASER. 

Now,  Gentlemen,  you  can  form  a  very  fair  conclusion  as  to  the 
state  of  sobriety  in  which  ROGER  TICHBORNE  was  when  he  was 
making  that  handsome  present  to  his  friend,  Captain  FRASER. 
"  You  took  that  handsome  present,"  says  my  learned  friend? 
"  Yes,"  he  says,  "  and  kept  it  for  some  years  when  we  were  in 
India,"  and  so  on.  Then  he  was  asked  by  me,  at  page  40  (Vol.  II.) 
"  Was  ROGER  quite  sober  when  he  made  you  a  present  of  this 
snuff-box,  and  said  '  1  will  give  you  this  handsome  present.'  You 
can  understand,"  says  Major  FRASER,  like  a  cautious  Scotchman 
who  does  not  like  to  make  an  imputation  on  anybody,  and  I  am 
sure  I  honour  the  Scotch  for  their  caution  and  prudence  : — "  You 
can  understand  if  you  drank  a  bottle  of  champagne  and  a  bottle 
of  port  probably  you  would  not  be — "  I  am  sure  I  should  not  and 
my  friend  says  likewise.  Then  I  say,  "Like  Mr.  HAWKINS,  I 
never  tried  that  mixture,  therefore  I  cannot  tell."  "I  tried  it " — 
says  this  hard-headed  old  Scotchman — "  I  tried  it,  and  I  was  per- 
fectly sober."  That  is  no  test  for  ROGER  TICHBORNE  ;  but  if  Mr. 
HAWKINS  and  I  tried  it  I  fancy  that  we  should  be  in  a  different 
condition.  "Was  he  quite  sober?" — then  he  gives  the  fine 
Scotch  answer — "  I  do  not  think  he  was  drunk," — that  is  all  he 
will  commit  himself  to — "  I  do  not  think  he  was  drunk.  I  never 
saw  him  under  the  influence  of  drink  in  my  life.  He  handed  you 
a  miserably  wretched  little  snuff-box,  and  he  said,  '  I  make  you  this 
handsome  present.'  Did  he  do  it  ironically  ? — No,  nothing  of  the 
sort.  Did  he  do  it  seriously? — Yes.  You  said  you  were  going  to 
drive  him  out? — I  said  I  looked  at  the  box  and  looked  at  him. 
You  said  something  further? — I  said  '  F\3o  not  know  whether  to 
throw  it  out  or  not.'  I  was  disappointed,  I  might  say,  at  the  paltry 
thing  that  was  given."  Yet  this  unfortunate  wretch  at  the  time 
he  was  giving  it  said  "I  give  you  this  handsome  present,"  and 
his  eyes  were  rolling,  and  his  miserable  legs,  which  we  have 
heard  so  much  about,  were  tottering,  and  his  hand  was  shaking. 
If  ever  there  was  a  case  of  drunkenness  described,  it  is  that  case 
of  ROGER  TICHBORNE  on  that  night  with  Major  FRASER.  That 
ROGER  TICHBORNE  intended,  in  consequence  of  the  kindness  and 
sympathy  which  Major  FRASER  had  shown  him,  and  most  properly 
shown  him,  to  give  him  a  silver  snuff-box,  that  he  had  bought  in 
Piccadilly  or  somewhere  else,  none  of  you  will  entertain  a  doubt; 
but  in  the  confusion  and  agitation  and  excitement  of  the  moment 
he  mistook  this  miserable  twopenny-halfpenny  thing  for  what  he 
intended  to  give  ;  he  was  in  such  a  state  that  he  could  not  dis- 
tinguish one  from  the  other,  and  he  gave  this  twopenny  box 
while  intending  to  give  the  other,  as  a  handsome  present,  as  a 
memorial  for  the  sympathy  he  received.  Nobody  can  doubt  it,  if 
we  can  fully  rely  upon  FRASER. 

The  LORD  CHIEF  JUSTICE  :  What  became  of  the  silver  one,  if  he 
intended  to  give  the  silver  one? 

Dr.  KENEALY  :  I  am  sure  I  do  not  know,  that  is  a  question  he 
was  not  ash''/. 

The  LORD  CHIEF  JUSTICE  :  If  the  silver  one  remained  it  wmMlc 
discovered  the  next  morning. 

Dr.  KENEALY  :  Supposing  he  remembered  not  one  word  about  it  I 

The  LORD  CHIEF  JUSTICE:  Hut  he  would  find  the  silver  one. 

Dr.  KENEALY  :  The  evidence  is  he  had  more  boxes  than  one ;  but 
ive  are  going  a  little  too  far  when  we  suppose  that  he  remembered 
next  morning  all  that  had  passed  between  himself  and  Major 
FRASER. 

The  LORD  CHIEF  JUSTICE:  /  do  not  suppose  it;  but  still  the 
silver  snuff-box  remained. 

Dr.    KENEALY  :    No  doubt  the  silver  snuff-box    remained,    but 
recollection  of  the  incident  passed  away. 
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A   .1 

Dr.   Ki  si  M.Y      II, 

l>r.   KKNJ  \n  ' 

oft.-n   wish    1    v.  '1  a    V.-M 

,,•11  ()f    till'   S 

lemcn,  my  noli. Hi  i,  that  you  will  n  , 

in  mi  tho  • 

I  do   not  tliink   In-  w.n  drunk  :  " — And 
;  a  little  more  tliiin  was  i-i(i,l  fur  him.    It   < 
lime  before  hi'  gets  ill-link:  :incl   probably  not  :i  K!I 

• 

grand  :ind   material    |  • 

h:i,l  lii-i-n  al 

you  would  li.-iv,-   believed   him   i  -  lanf     \\ '•  -U.  n •>,  I   In, I 

my  doubts  ;  I  certainly   would  have"   -th-u    i.%  lie  wouhl   have 
believed    IIIIM    i"    I"-    tin;    mm,  — ••   I  inly   \v  iiiM 

because  thrrr  was  n,i  prrion  pi,  ient  ;  no  0  i  :   could 

convey  the  information  to  the  parly.     You  had  not  i 
i  to  anybody?— No,  certainly  not ;  I  h.-iv< 

since  this  case  commenced  to  other*.     At  tin-  time  you  put  that 
testing  point  to  him,  a     I  -new  it 

I, ut  yi'u'i   ''If? — I  do  not  tliink  l!  I  .-mi  not  aware.    Were 

you  aware  of  any  person  h  m   put 

that  point V— No."     Then •;•  I,  I  Kay  that  if  anything 

in  the  world  could  satisfy  a  reasonable  mind  that  tin-  man  who 
mentioned  that  circumstance  a  day  or  two  after  Ma  j,,r  i"i:  \si.i:  I, ml 
put  it  to  him  as  a  crucial  test  and  had  solved  it  with  tin  ,  .- 
ception  that  one  was  silver  ami  the  other  wa  ;  wooden — I  say  that 
it  was  this;  and  the  man  who  did  so  to  any  reasonable 
would  app,  I'n  iii-.oi;-,i .  J'his  single  fact  is  worth 

a  host  of  forgotten  f. 

I  should  very  much  like  to  know  what  .-iii:-\vr:  I  could  give  if  1 
were  asked  who  were  in  my  class  at  collet •.  I  .  liould  like  to 
know  if  any  of  you  gentlemen  were  asked  that  question  without 
any  time  afforded  to  remember  it ;  and  asked  not  when  you  would 
have  an  opportunity  to  cast  back  your  thoughts  some  twenty 
years  and  endeavour  t<>  dig  out  of  the  past  its  buried  phantoms  ; 
but  asked  in  Court  with  a  vast  number  of  eyes  upon  you  :  1 
should  like  to  know  what  you  would  reply.  If  I  asked  yon  to 
tell  me  the  names  of  any  persons  you  were  at  school  with  twemy 
years  since,  or  if  you  were  asked  to  tell  me  an  incident  that 
happened  to  you  twenty  or  thirty  years  ago,  about  a  snuff-box, 
you  would  be  not  a  little  troubled  to  do  it ;  I  say  it  is  impossible 
for  the  human  mind  to  retain  these  things;  our  minds  would  be 
hardly  worth  having  if  we  always  remembered  the  trash  and  non- 
sense that  pa-sed  before  us;  if  we  were  always  to  summon  np  the 
numerous  things  that  happened  in  our  past  lives,  prosaic,  dull 
wretched,  and  trivial — if  these  things  were  present  to  i 
our  lives  would  hardly  be  worth  having;  they  would  intrude, 
on  us  in  moments  of  pleasure  and  delight  when  we  were  anxious 
to  forget  the  miserable  trivialities  whieh  occurred  in  our  earlj 
days.  I  should  be  sorry  to  remember  the  numerous  thrashings 
and  floggings  I  got  when  1  was  a  little  boy. 
Tin-  i  .01:11  CHIEF  JUSTICE:  Can  you  forget  them,  Dr.  KENEALY' 
Dr.  KKXI.AI.Y  :  I  endeavour  all  I  can  to  keep  them  out  of  rccol 
lection,  and  to  some  extent  I  succeed,  but  if  tneywereperpetuall; 
present  to  my  mind  my  life  would  be  a  hell  upon  earth.  I  en- 
deavour to  exclude  them  ;  but  they  do  sometimes  come  before 
me  under  unpleasant  aspects;  but  1  labour  to  shut  them  out  as 
well  as  1  can.  And,  Gentlemen  so  it  is  with  all  of  us,  we  can 
not  remember  these  things;  but  I  say  it  is  a  marvellous  thing 
there  being  as  we  know  only  two  persons  who  knew  of  thi  in,-! 
dent  of  the  snuff-box,  that  he  should  have  thought  of  the 
!'-al  thing  that  happened  between  himself  and  Captah 
I-'KASKR;  the  only  difference  being  one  that  may  be  accounted  fo 
by  the  condition  in  which  he  left  tho  Mess — the  condition  ii 
which  we  may  presume  he  found  himself  after  that  most  astonish 
ing  mixture,  which  only  a  stiong  and  well  seasoned  Scotch  heac 
could  endure  ;  champagne  and  port  wine.  We  may  well  assum 
that  he  was  in  that  state,  and  that  the  man  had  only  a  very  din 
picture  before  his  mind  ;  he  thought  he  had  given  him  a  hand 
some  present ;  when,  on  the  contrary,  he  gave  him  an  utterly 
mean  and  contemptible  present,  and  having  only  a  drunken  re 
collection  he  confounded  the  two  things  together.  I'nl 
man  has  the  power  of  summoning  np  spirits  at  his  will  and  get 
ting  information  from  the  other  world,  I  do  not  see  how  he  coul< 
hit  on  this  mat  lor  of  the  snuff-box.  Observe  the  small  indrva 
that  passes.  It  was  the  30th  of  January  when  he  wrote  to  Ma  jo 
FRASER  ;  .and  on  the  2nd  of  February  he  solved  the  question. 

Mr.  TAYLOR  (Juryman)  :    McCANN  teas  hi*  xcn-aul  at   ' 
inn/ .'  /  / 

Dr.  KENEALY:  Major  FI:ASI:I:  says  that  he  docs  not  know  o 
believe  that  any  person  was  aware  of    that  nod    bu 

himself.      If   Major    l'i::>  lie    told    MC('ANN,  or  tha 

McCANN  knew  anything  about  it,  there  would  be  force  in  th 
observation  that  you  make;  but  there  ,was  no  person  piv.-vni 
not  even  a  servant  present.  h:\viN  it  is  true  had  before  ilia 
brought  in  the  champagne,  and  after  that,  brought  in  the  port 

but  then  they  drank  ml   linished  their  port  and    K<n,i 

TICUIIORNE  went  up  to  his  own  room,  and  came  down  again  wit 
"  the  handsome  present,"  as  lie  supposed  it  was.  IKWIX  was  no 
present.  We  are  always  to  go  by  evidence  and  not  what  we  ma 
suppose  to  have  happened.  What  you  are  impanelled  to  try,  i 


,,t  wh  i'  but  whit  d  proof  h 

1    d  i    not  know  why  we 
lould  p  ;u'.v' 

•gnisant  of  t'e 

ml  II-i  .1  •-.      I  d 

yo  1  that  well 

i  ,t    convey   it    to  you   in 
than  1  have  don-.      I  leave   it   entirely  in 
111  -n  :    an  1    I  believe    when    y>  iy    !  i 

miMt    arrive    at    the   eoii<-ln.ioa   tint 
•   an  1   th" 

nan. 

//'  Major  I 

/•  it. 

l>r.    KiAT.AT.Y:     It    v,  '• 

liiuht  ;  and  I  ted   to   pr-  proper   i 

ntd   port,    which    he 
drank  any  of  it 

•  re  1  d it  kn- 

\,m.  Major  !•',  /ort  of  that 

urd  than  this   conduct   of 
•  with  the  rest  of  his  ab- 
Jd  do  ;  mistak- 
ii,   and   absurdl; 

Major  KIIASKI:  was  too 

•onipletc  a  •  10  say,  "  How  drunk  you  must  be  to  tre.it 

t.     What  do  you  mean  by  calling  thU 

hing   a   handsome   present  V  "       lie   did    not.       He  accepted  it; 

10  doubt  he  must  ha'  .  at  the  time,   when   t- 

infortiiii.-i'  ,iiu  such  a  thing  as  a  souvenir 

>te,    Irid   shown    him 
1  or  insulted  at  the  Mes  >. 

(Jriitl  urd  conduct  of    i:  Jleled 

iy  which  he  exhibited  in  his  cross- 
L9.     You  remember  that  he  said,  under 

theadv':  that  lie  applied  for  a  postponement  of  tin- 

is  Counsel   had 

given  him  the  highly  beneficial  it  he  ought  to  be  pre- 

,it  both  those  pi  a  vs.     And  then  sej  the  absurdity  of  the  man. 
i  think,  before  the.  .Indue  ;  he  makes  an  application  to  the 
•  nitheSth   of  Septem  i  was  the  same  d  iy  that 

Mr.  Jonx  HOLMES  had  got  him  to  put  his  mine  to   that   famous 
will  of  his,  giving  aim-  >    this  new  a--, plain; 

invcstinu' him  with  unlimited  pos-.  ;  he  had  done  to  his 

old  :-ml  dear  and  trusty  friend.  VHTCKMT   ('•  »•  twenty 

years  before— it  was  on  thu  Nh  of  September,  the  very  day  he 
immortalised  hinrelf   b;  I  hat    will,   that   le;   v, 

the  Judge  and  iin  !  '''at 

he  was  advised  by  Counsel  to  go  to  those  places  ;  and  asking  for 
Look  at  the  ridiculous  and  stupid  account  this 
man  gives  of  this  transaction  in  his  cross-examination,  page  l:;i'.i 
showing  that  he  has  exactly  the  s  of  mind   that   I 

TiciiitOKXK  had.     "  Do  you  recollect  whether  before  you  wvnt 
you  were  a \  ling  t->  Chili  before  you  started  for   liioV — 

y,    .   |   v,as.      Yo!'  -Yes.      l>i  1  yo: 

is  to  a  Colonel  Lrsmxiiiox,  you  would  not 

g-0  to  Valparaiso  ? — I  believe  I  did.    1  believe  I  promis  >d  both  Mr. 
MAKKS  and  Mr.  SCOTT  that  1  would  not  leave  England,  that   I 

would  Conn- back  >n.''      We  arc  judging  t  his  man 

words,  and  his  knowledge  of  the  meaning   of  words,  ami   0 

perjury  are  made,  and  on 

aarignmi  re  to  judge  him.   Look  at  his  gross  ignorance  in 

dunce,  and  the  answer  he  gives: — '•  1 

believe  I  did.  1  believe  I  promised  both  Mr.  MAI:KS  and  .Mr. 
SCOTT  that  I  would  not  leave  England."  If  lie  had  pro 
them  no(  to  leave  Kngland,  it  could  not  have  been  necessary  for 
him  to  say  he  would  come  back  from  Lisbon  ;  but  he  answers  in 
sncli  ,-i  stupid,  reckless,  inconsistent  manner  that  one  portion  of 
the  answer  destroys  the  other.  "  1  promised  .Mr.  MAKKS  and  Mr. 

'•  hat  I  would  not  leave  Kngland,  and  that  I  would  com* 
from  Lisbon.      1  breakfasted  with  Mr.  MARKS  the  morning 
1  stalled,  and  Mr.  SCOTT  came  down  and  breakfasted  with  D 
they  both  persuaded  me  not  to  leave  England  at  all.    I  said  1  \v,is 
compelled,  my  things  had  gone  on  board.''     There  was  nothing 
to  compel  him.     lie  conld  have  withdrawn  his  things,  and  : 
his  mind,  and  got  his  luggage  back  ;  but  he  yields  to   everybody 
and  everything,  anything  when  it  is  put  to  him.      He  breai. 
with  Mr.  iMAKKSand  he'says,  ••They  both    persuaded 

ingland,"  and  lie  gave  the  foolish  answer  that  he  must  go 
because  his  Ing'. a  re  had  gone.  It  is  the  answer  of  a  man  who 
docs  not  consider  what  he  is  saying ;  and,  Gentlemen,  it  is  of 
immense  importance  that  you  should  note  the  characteristics  of 
nt  :  because  ho  cannot  be  found  guilty  of  perjury 
unless  it  is  wilful  ;  unless  it  is  said  designedly  and  with  full 

i   what  he  is  saying.     If  a  man  answers  reel 
without  considering,  without  any  design,  he  may  tell  a  falsehood, 

but 

The  LORD  CHIEF  JUSTICE  :  //'  h,  !nt<  /«/.<  to  Ull  aj'aMmml  unit,  ,• 

mi  iii, III,  il  is  /n  rjnrii. 

Dr.  KlKEALT  :   Not  unless  it  is  wilful. 

The  I,oi:i>  ('mil    JUSTICE:    It'  he  states  that  which  is  untrue 
with  the  knowledge  of  its  untruth. 

Dr.  KENEALY  :  No  doubt.     It  must  be  wilful.    It  must  , 
loose  or  hasty  answering.     If  1  am  in  the  witness  box  on  my  oath 
without  any  intention  to  mislead  or  tell  a  falsehood,  and  I  answer 
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in  a  hasty  reckless  way,  although  it  may  bo  untrue  from  beginning 
to  end,  yet  I  am  not  guilty  of  perjury.  The  ingredient  of  the 
guilty  and  corrupt  will  is  wanting.  Any  man  may  say  it  recklessly 
and  foolishly,  and  as  long  as  he  says  it  recklessly  and  foolishly  he 
is  not  guilty. 

The  LOUD  CHIEF  JUSTICE  :  If  he  does  not  intend  to  say  it. 

Dr.  KEXKAI.Y  :  Yes.  The  intent  is  necessary  to  constitute  the 
perjury.  A  man  who  answers  in  this  way  may  have  no  intent ; 
and  his  words  will  have  no  weight  and  no  consequence,  because 
they  are  not  intended  to  have  any  consequence.  First  he  says, 
"I  promised  both  Mr.  MARKS  and  Mr.  SCOTT  that  I  would  not 
leave  England,  that  I  would  come  back  from  Lisbon."  The  two 
things  are  absurd.  He  goes  on  :  "  I  breakfasted  with  Mr.  MARKS 
the  morning  before  I  started,  and  Mr.  (SCOTT  came  down  and 
breakfasted  with  us,  and  they  both  persuaded  me  not  to  leave 
England  at  all.  I  said  I  was  compelled,  my  thi<  >ne  on 

board.''  Any  man  in  his  senses  would  withdraw  his  luggage  or 
let  his  luggage  go  and  have  it  sent  back  to  him.  but  he  Bays,  "  I 


promised  to  come  from  Lisbon,  and  should  have  done  so  if  1  had 
been  well  enough  to  have  done  so."  When  we  find  these  things 
occurring  not  only  in  a  written  but  a  spoken  language,  where  we 
find  analagous  things  occurring  in  the  written  language  of  I!<i..;  a 
TICIIBORNE,  it  goes  a  great  way  to  establish  the  complete  identity. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  want  to  interrupt  you  but 
you  very  frequently  refer  to  your  own  personal  opinion. 

Dr.  KENEALY  :  I  did  not  mean  to  do  it,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  You  say,  "  To  me  it  is  perfectly 
convincing."  It  is  considered  irregular,  and  I  must  say  I  think 
it  is. 

Dr.  KENEALY  :  I  will  guard  myself  as  well  as  I  can.  I  did  not 
mean  to  convey  by  that,  that  I  was  perfectly  convinced.  I  meant 
to  say  that,  as  an  advocate,  it  goes  a  great  way  with  me ;  and  I 
do  not  think  I  was  trespassing  or  doing  wrong  in  saying  that  with 
all  deference  to  your  lordship. 

The  LOUD  CHIEF  JUSTICE:  I  throw  it  out  because  it  hag 
occurred  to  me  several  times. 


SCENES   IN   THE    LIFE   OF   LADY  DOUGHTY. 


No.   4.— UPTON    CHURCH. 


Mr.  Justice  MEI.UH:  :   In  this  particular  manner  I  do   not  pi-c- 
ti  nd  to  say,  but  once  or  twi<-  •  you  have  pledged  your  personal 

MI  to  tin-  Jury. 

Dr.  KI;\I:.U,Y  :  I  thought  I  said,  "  according  to  my  instructions." 
Mi-.  .lattice,  Mi.i.i.'n:  :   <  i-     •  or  twi<-,'  you  said  so,  but  I  did  not 
think;  y  to  interrupt at  that  partii-ukr  moment.     I'n- 

doubtedly  there  is  a  rule  which  you  know  as  well  a.s  I  do. 
Dr.  KEXF.AI.V:  I  do,  my  lord. 

Mr.  Justice  MI:I.I,OI:  :  \«  <n  give  his  opinion  to  the 

Jury,  because  if  ;  minted  in  supposing  it 

on  only  of  Com 

Dr.  KKXKALY:  I  was  not  aware  that  I  infringed  that  rule,  or 

i  gave  you,  ( ..-ritli-iiu-ii,  any  prr.-onal  pledge  at  ,-ill  as  to  what 

my  convictions  are  in  this  '  a     .     '  "  n,  ,id  is  not  authorised  to 

ny  more  than  he  is  to  declare  the  guilt  of 

Tson  whom  he  reprc.-iTits.     lie  does  the  b'-st  lie  can  for  him  ; 

but  my  lord   :-:e<m>il   to  tliink   that  in    my  language 

ing  Hki-  a  : 


I  All  I  can  say  is  the  particular  phrase  does  not  seem  to  me  to  bear 
that  interpretation.  No  doubt  if  it  has  occurred  in  that  sense  to 
my  lord,  it  must  have  been  in  the  heat  and  excitement  of  my 
argument. 

The  LORD  CHIEF  JUSTICE  :  It  is  very  natural.  I  did  not  say  it 
as  an  imputation  or  blame,  but  there  is  a  little  caution  necessary, 
and  it  is  desirable  to  avoid  any  expression  which  savours  of  the 
expression  of  personal  opinion. 

.Dr.  KF.XEALY  :  1  finite  agree  with  your  lordship. 

Mr.  Justice  MF.I.LOR  :  The  reason  is  that  the  personal  opinion 
that  is  advanced  is  made  up  of  that  which  is  not  evidence. 

Dr.  KEXEALY  :  Counsel  is  not  to  pledge  himself  whether  the 
client  is  innocent  or  not. 

The  LORD  CHIEF  JUSTICE  :  It  would  come  to  this,  on  the  other 
side  Counsel  would  pledge  his  personal  conviction  that  he  was 
guilty. 

Mr.  Justice  LUSH  :  Counsel  would  on  the  other  side  have  the 
same  right  to  pledge  his  opinion  the  other  way. 
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Dr.KfH.ALV:    I  do   not   deny  that    it  Would   lead   to   >»^', 

,1  if  your  under  the  impression  that       I. 

it  I  must  be  wrong.      Krom   the  beginning  of  this  Case  I  <li.l 
tend  to  abstain  from  expressing  my  own  opinion. 

Now.  <;entlcmen,  he  **y».  "  1  prone  "'.«" 

should  hav  H  «.•"«»*>' ,;:;  ha.ve  SSL  i 

1°  1    y     t   think 
.Urted.      Did   vou  lei  Mr.  HOLlCMklKW  that  >-l    do  not   tl, 

I  did  "    There  again  is  an  indication  of  the  malleability  of  mmd 
whichlthir.k  I  !  HOII..,I:SK. 

and  which  I  think   ;  *  here  in  this  man 

promises  Mr.  M  VRKS  and  Mr.  SCOTT,  in  efT  «,1    not  do 

•ting  the. ,,,,1-10,1  postponed  lor  tl, 

irpos.-of  doing;  and almOSl  immediately  he  leaves  tl,es, 
men  he  is  deluded  a-.-ain  into  the  opposite  thing  whicl 

,  i,,.  has  not  the   moral  courage  to  tel 
.  S  that  he  has  cha.e.-ed  his  mind.     "  Pid  you  1,  t  Mr.  UAU 
Mr   SiH'iiiNskm-w  that?— 1  do  not    think  I  did  either. 
IxirdChiet  l>"  you   mean  you  started   with   them,  an.l 

luvinc  undc,t:.k  <  'hili.  that  you  intended  to  come  back 

I  t-.ld  S,-orr  and  MAHKS  that  I  would  do  so. 


fc,        .-O-IT  an. 
you  intend  t..  do  soV-I  did  intend   to  do  it.      It    was   very  much 

,il,;,t  I  should  leave 

n  the  Solicitor-  General  aayi  -"  Yoo  have  sworn  that  you  m- 
•1'his  wa.s  after  thr  affidavit?   -Y«;    ana 


Then 


the  commiBBion,  and  almost  immediately  he  has  done  thai ,  he 
...    Ket8   «oi,,-    oertiftoate..        My    fnend     eould     rail    those 
nodical  men  to  disprove   it    if   l,r    had    U»  doubt    abou,    ,t_thc 
Oertifto  thr  effect  that  he  is  not  ...  a  lit  rnnd, t,.,n  to  go 

and  afterwards,  l.avi,,-.  1  Mr.  SCOTT  and  Mr.  MAICKS  that 

he  will  not  go,  he  does  go.     I  [•  doei  tot  return  from  Lisbon,  as 
h.  promises,  but    RO       to    Kio   and   comrs    bftct     All  « 

absurd   conduct,   and  cannot  be   explained  on   any   ground   of 
BommonwnM.  'it  is  what  you  would  expect  from  a  mat 
had  a  wandering  mind.     Thrn  t!,,.  Lord  dhk*  .Iu8t.ce  asks  him 

i,    ,,•,<"•    L32l7  "If    that   was    understood'— that  is,   that  he 
was',,;  be  had   promised   his  fri.-nds,   Mr.  S.-..TT    and 

,,-,_••  ]f  that  w;is  Dndantood  why  did  you  not  communi- 
cate with  HALL  and  ftnraMB?"  Note  the  absurd  answer 
"  For  all  I  know  I  might  have  done,  my  lord.  I  cannot  say  that 
I  did  not."  That  is  an  answer  indicating  no  recollection  and 
nothing  but  a  v  -hanging  will.  "  I  thought  you  told  i 

you  did  not?— I  havr  no  recollection.      I  unden-t 1  you 

say  I  have   no   recollection   of  havi,,-    told   them."     1  hen   the 

Solicitor-General  says  :  »  Did  you  say  you  were  so  i 

that  you  could  not  get  bark ''-I   was  Tery  bad   with   ervs.prh 

\t  Lisbon?— Yrs.     llavr  you  any  wcollecUon  of  w. 
health,  from  the  ship?— No,  [havenot   Jusl 

i       _i  •    i...  i.;..  i, .,».!  *li..  L.ti.T    VIHI    h:ivi». 


in,  iron]  wv  Bun'. — -^"-  •  , 

Then  thr  Solicitor-General  put  into  his  hand  the  letter  you  have 
heard   before.      "Dear   BOUSE  The  erysipela  •;  dm- 


inn  li  't  1  lo    •'<>  :         A  ni?s    w<i»    "n^  -  »  „ 

tion  of  tho  Commission   being  suspended   upon   that    alt, 

-1  think  I  might  as  well  mention,  at  the  same  time,  there 
were  two  medical  "entlemcn  who  gxn  their  certificate  that  it  was 
most  dangerous  for  me  to  attempt  to  leavr  England  ;•!  that  time. 
Who  were  the  1w,,  mrdiral  L-ntl  imen  who  gave  thai 
— Dr.  LH-S.-MMI.K  and   Dr.  COVK   of  AInsford.     Did   you  com- : 
iminicar  rtitirates  to  Mr.  H.M.MK.S  V-Thcy  were  pro 

to  Counsel  before  I  went,     Dr.    LireCOMBS  and   Dr.   < 
that  it  was  dan-emus  for  yon  to  leave  Eogland?     \\  hen  did  you 
get  those  certificates?— When  did  1  -rttlumV     \es.— A  day  or 
two  P,  myleaving.     A   day  or  two  previoua  to  your 

leaving?— Ves.  When  exactly  .lid  yon  leave?—!  amsure  I  conld 
not  tell  vou,  it  was  in  Sept  •.•ml, -r.  You  ht  irted  I  tluuk  on  the 
!»th?— Yes,  on  the  '.uh  <>f  September."' 

N..W,     (irntlenien,     heir    is      a    distinrt   intimation    that    Dr. 
MliK.  and    Dr.   Covr.v    had    given  certificates   that  It  waa 
for  him  to  leave  England,   y<t  in   the  teeth   of  tno* 
irates,  as  I  undentand  — 

Mr.   .lustir,.   Mn.l.oi;:    He    had  ma  le  an   affidavit   on    thl 
"  I    this  deponent    for   myself  fay    I    have    made    the    necessary 
arrangements  for  proceeding  to  Chili  and  Australia.  ' 

Dr.  KKXKAI.Y:  At  that  time,  as  I  understand,  he  had  .- 
those  certificates.     The  absurd  way  in  which   he  always  a<-u  is 

•  order  was  made,  on   the  sth,  although   the   affidavit 
sworn  on  the  3rd.     Notwithstanding  that  he  made  that  affidavit 
and  got  the  order,  the  next  thing  he  does  is  to  get  those  certifi- 

'  The  LOUD  CHIEF  JUSTICE  :  I  do  not  think  those  certificates 

Were   proved. 

Dr.  KKXKAI.Y  :  Those  certificates  have  never  been  in  evidence 
They  have  never  been  disproved,  and  1  shall  ask  the  Jury,  and 
hope  with  your  lordship's  to  say  everything  not  dis- 

proved must  be  taken  to  be  proved. 

The    LOISD    CHIEF    Jrstici::     Kxrept   there   is  in   the    facts; 
I  vex,   as    admitted   by   the   Defendant,   evidence  to   the 

contrary. 

Dr.  KEXKALY:  If  they  disprove  themselves  I  cannot  ask  the 
Jury  to  say  they  are  proved  ;  but  if  not  disproved  1  shall  ask  tin- 
Jury  to  say  they  must  lie  taken  as  proved. 

Gentlemen,  all  I  want  to  point  out  about  the  certificates  ia  the 
absurd,  inconsistent  way  in  which  the  man  acts.  lie.  first  of 
all,  is  persuaded  to  make  his  application  for  the  postponement  of 


Heard    Deiore.        -i/eur    nwwo-    •  "> i  ,       . 

appeared,"  and    lie  asks  him    how    he    reconciles    that     with    t 

!Ilt    he   has   jtUt  given   about    '  .  hs    h-    had. 

flounders  and  flusters,  and  gives  a  -...luMry 

:  i.    and  vou  will  think  the  mm  cannot  ivallvbe  responsible. 
»The]  •'  'Justice:  Do  you  know  whit  >n  WM 

What  was  the  rr;,s,m?— I  was  under  the  LmpreMlon  ll    was   n 
tty   lord:    thev  were   very  bad  witi  '1't-lis.     Mr. 

i   livi.LANriN-k:  It  is  near  Lisbon,  not  trom  Lisbon. 

I:   Is  your   recollection   that  these, 
which  would  hive  made  you  come,  took  pi  *"»* 

letter     near    Lisbon  V— '  Made    nu me  '    if   I  pos,ibly  could. 

that.     Y..U  laid  you  would  haw  k  fron 

,n,il  vou  were  not  too  ill?-That    wouhl  have  prevento 
,,,e  coining  back."    And  then,  Gentlemen,  thai   particular  h 

about  Mr.  HOLMES,  and  that  will  is  referred   U>,  and   my  learned 
Mn.LKit   about  the  "codikil  '  is  brought  out 
at    page    1328.      Then    there  is    this    said    by    this    man,  and 
not  contradicted,  as  it  might   have   been   contradicted    if  it  waf 
i,  -.Speaking   about    l«-ing   ill:   they  had  to   re- 
move me  to  the  saloon,  and  make  it  up  for  me.      1  hey  would 
have    done    that    if   1   had    been  very    well."      Then,  Genl 
break:  out  in  the  next  bit  an  answer  and  a  thing  characterist 
ROOBB  TlCHBOBNE.      1  pointed  it   out  to  you  the   other  day- 
believe  mv  lord  was  the  first  to  discover-that  he  was  t 
disinclined  to  be  thought  unwell  when  he  was  so.     1  pointed  o 
that  remark  from  the  fact  of  his  writing  from  Canterbury  attt 
he  had  two  nearly  fatal  attacks.     I    pointed  it  out  to  you  the 
other  day  in   his  writing  to   GOSFORD   or   Lady  DOBOHTI    about 
belli"  perfectly  well.     Here  is  an   analogy  win  whicl 

shows  he  had  the  same  characteristic  as  EOOBB  TlOHBOBjnt 
suppose  you  will  allow  frequently  persons  say  they  arc  quite  well 
when  they  really  are  not  so.     I  frequently  do  so   myself  and 
inuK'ine  other  people  do  the  same."     Is  not  that  most  e 
and  wonderful  'i    How  can  these  coincidences  an  a  they 

be  perpetually  cropping  up  if  this  man  is  A.RTHOB  ORTOH? 
can  Ainin-i: 'OuroN  have   the   numerous  characteristics   of 
Defendant  and  UOGEI:  TlCHlioiiNE  ?     I  have  not  heard  my  fn 
endeavour  to  give  you  any  solution  or  any  explanation  of  1 
time's.     He  must  have  known  what  were  the  true  characters 
of  I;.H;KI:,  and  he  must  have  known  from  the  cross-examination 
what  were  the  numerous  characteristics  of  the  Defendant  win. 
were  so  frequently  cropping  up.     He  does  not,  as  far  as 


»  THK   STATKMKNT  OF  LIEITT.XAXT  GAWLEU,   U.N. 

CONTRIBUTED  BY  (irii.i>KOKi>  Ossi,ow,  ESQ. 

I,  HENKY  KAKNKS  GAWLF.R.  Navigating  Lieutenant,  Royal  Navy,  cio 
say,  that  on  tho  !)th  September,  186H,  I  loft  Southampton,  for  Brazil, 
in" the  IJ.  M.  S.  ship,  'Oneida,'  in  charge  of  Her  Mmjesty'i  mails,  m 
Naval  Agent,  or  a  I  in  Southampton,  "Admiralty 

Agent"  The  lUy  after  sailing,  I  made  the  acquaintance  of  Sir  RoOBB 
TiciiBoiiNE,  who  was  on  board  aa  passenger.  During  the  voyage,  I 
was  always  on  intimato  terms  with  him,  and  in  his  company  a  great 
donl.  I  have  had  fmpiont  conversations  with  him,  more  especially  aa 
jonrnoy.  He  had  repeal. -dlv  saiil  ho  novor  expected  to  reach 
Cliili  on  account  of  hia  swollen  legs  and  asthma.  I  am  in  a  position 
to  say  that  on  more  than  one  occasion  he  showed  me  his  legs  ;  they 
wore  much  swollen  and  appeared  coloured  anil  pulpy — indeed,  unable 
to  carry  tho  weight  of  his  body.  He  wore  white  canvas  boots,  laced 
in  front,  but  he  would  never  lace  them.  They  wore  always  an  inch 
open  in  front.  He  never  walked  much — in  fact,  he  could  not.  His 
legs  would  not  allow  him.  Ho  was  always  tirod  at  nijjht.  Ho  sufTored 
much  from  cough.  He  told  mo  ho  had  once  nearly  died  in  the  night 
from  choking;  and  after  that  circumstance  ho  slept  in  the  saloon,  on 
the  Rtnrhoard  side,  by  tho  permission  of  tho  captain.  I  will  swear  ho 
never  left  tho  ship  at  Lisbon,  St.  Vincent,  and  Pernambun..  P.ut  he 
did  with  ne  mail  boat,  which  was  of  a  good  size,  at 

Ho  being  a  Tory  heavy  man,  and  his  lej; ;  no  weak,  ho  wa  *  afraid 
of  them  Riving  way  under  him,  or  of  going  in  a  small  boat.  We 
landed  at  Unhid  at  10  or  1 1  p.m.  Wn  wont  In  an  hotel,  then  to  the 
Botani'-al  iinr.l»ns,  and  embarked  in  the  same  boat  about  .">  p  m.,  with 
the  maili  for  Rio.  The  ship  then  proceeded.  Sir  ROGER  was  entirely 


done  up— could  scarcely  move— for  some  days  his  leg«  gave  out  so 
dreadfully  •  and  he  told  me  he  never  should  ho  able  to  get  any  farther 
than  Rio.  He  never  could  cross  the  Pampas  with  his  legs 
state  He  said  he  could  not  mount  a  horse.  We  arrived  at  Rio 
about  the  2nd  of  October.  The  'Arno'  had  not  arrived,  nor  did  she 
for  two  or  throo  days  afterwards,  and  sailed  for  Buenos  Ayres  forty- 
eight  hours  after  her  arrival.  Sir  ROGER  on  board.  That  was  the  last 
I  saw  of  him.  I  landed  at  Rio  de  Janiero  with  Sir  ROGER,  his  legs 
still  very  bad.  We  went  into  a  certain  hotel;  Sir  ROGER  knew  the 
house  although  he  had  not  been  there  for  a  number  of  years  (this  was 
his  first  time  of  landing  from  the  'Oneida').  We  saw  the  landlord, 
at  hi*  romiest,  in  the  same  room  we  were  sitting  in,  and,  to  the  best 
of  my  belief,  ho  recognised  Sir  ROGER  TICHBORNE,  certainly  Sir  ROOER 
know  him. 

I  have  had  frequent  conversations  with  Sir  ROGER  as  to 
remainder  of  his  journey.  lie  always  appeared  to  be  timid,  with  a 
kind  of  fooling  that  he  never  would  bo  able  to  accomplish  it.  apparently 
on  account  of  his  health  failing.  Ho  also  appoared  to  dread  tho  small 
'  Arno,'  and  often  expressed  a  wish  that  tho  '  Oneida '  conld  take  him 
on  to  Buonos  Ayres.  My  opinion  was,  ho  was  not  fit  to  be  scut  on 
such  an  expedition,  and  I  believe  ho  would  much  rather  have  returned 
to  England  with  us  than  join  the 'Arno.'  The  distance  from  Rio  to 
Buenos  Ayres  is  1,17(1  miles.  I  should  have  mentioned  that  at  the 
hotel  at  Bahia  we  met  a  gentleman  who  knew  Sir  ROGER  some  years 
ago,  and  he  swore  to  me  he  was  the  man.  This  gentleman  was  with 

i  greater  part  of  the  time  we  we»  on  ahot*.    Tho  t,mo  we  \i 
in  Rio  harbour  Sir   i;<».r.u  '1 1<  HHOUNE  was  engaged    in    fishll 
ihooting  gnll»  aU  day,  and  on  on*  day  he  MVed  a  valuable  horaa  on 
the  property  of  a  passenger  to  Buenos  Ayres. 
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soe,  give  you  anything  like  a  pliiloeophical,  or  indeed  any  cx- 

between  thrm.  if  they  are  two 
distinct  persons. 

Then,  Gentlemen.  1  come  to  tli.it  meeting  at  Alrcsford.  wliirli 

iiiiiul  indicates  the  same  weak,   irresolute,    yielding   eha- 

Utic  which  was  the  characteristic  of  KO.,IJ::  like 

taking  the  colour  of  the  moment  from  what  .round  him; 

iring  any  real  energy,  or  force,  or  power  of  l.i;  own;  led 

nl. out  like  a  little  child  as  hi'  w:m  led  liy  Gosnu:u  ;  | 
probably  in  the  army  into  dis-ipition  that  he  otherui--   «..'iM 
bare  been  glad  to  avoid;  le<l  aliout  without  any  resolute  BD 
his  own.     And  it  U  not  till  In-  led  that  life  in  tin-  i  mixed 

with  those  free  an  1  liold  am]  wild  companions  in  Australia  that  he 
got  that  ruughii'  .  and   hard: 

which  he  had  never  had  liefore.      I   |>  to  th-it  period  he  w.is  weak 
as  water;  to  a  o  -1   l>een    in  leading 

tinder  tutors;  at  Stonyhiirst ;   in   (lie   army;   not   allowed   to   run 
by  hi  iitly,  like   all  such   persons,  weak,  and 

miserable,  and  frail  in  the  extrcm  •.      ll.it  when  ho  was  thrown  on 
his  ow  i  mixed  in  life  with  rougher  and   more 

energetic  characters  than  In  16  what  lie  never  would 

"een  if  lie  had  not  been  drawn  into  that  peculiar  walk,  and 
iid  himself  endowed   with  au   amount   of  energy  of  cha- 
racter, which  in  the  en  in    which   ho   has    been    placed 
have  been  to  him  both  power  and  strength. 

The  LORD  Ciun    Ji'.-Tin  :   Do  you  say  fftal  he  liad  that  <mn/// 

Dr.  KESKAI.Y  :  'am  .' 

The   l.n Kl)  (  'IIIEF  Jl'STICE  :    -It  1/tC  lime  i  if  /»'••••  ""I  ,'/"'".'/  '"   ' 
Dr.  Kl.NKALY  :    Yes. 

The  LOUD  CIIIKK  Jrsnn::   I    do  not  follow  the  argument  in 

.     lie  goes  to  Australia,  and  there  he   en<   ti 
life,  and  is  thrown  into  the  company  of  energetr 
panions.  and  they,  as  it  were,  fortify  and  strengthen  h. 

ive  it  a  tone  and  vigour  that  it  failed  t..:  'tore  he 

went  out.      Xow,  you  are  dealing  with  the  time  when  he  ha 
back,  and  indicates  all  that  fortification  of  his  Australian  life,  ami, 

I  understand  you.  that  he  r.  lap.-es  into  his  former  condition  about 
the  period  of  the  Chili  affair. 

Dr.  KINEAI.Y:  I  do  not  pay  he  relapses,  but  he  has  not  that 
C-MI.|  lete  an. I  pcrft  et  energy  which  lie  ought  to  have  had.  Seine 
of  the  old  weakness  comes  back  :  he  isweak  at  times,  and 
at  times.  There  are  occasions  when  he  is  the  H.I,,I:I;  Tirnr.o];xi. 
of  the  olden  time,  and  when  he  is  the  KOI.EI;  TICIIHOIINK  fortilied 
and  .strengthened  in  advt  rsity.  Something  like  HAMLET— HAMLET 
is  a  true  picture  of  the  human  mind.  There  are  times  when 

II  uii.i.r  mars  to  the  veiy  highest  strength  that  the  human  intel- 
lect can  soar  to.   There  are  times  when  weakness  and  irresolution 
come  back,  and  lie  is  a  poor  weakling. 

The  LORD  CHIEF  JUSTICE:  Great  critics  have  endeavoured  to 
solve  the  difficulties  of  that  character,  but  they  have  not  yet  suc- 

'.•d  in  doing  it. 

Dr.  KKNEALY:  Hecanse  it  is  an  accurate  picture  of  hum  in 
nature,  and  it  is,  as  many  men  have  said,  impossible  to  reconcile 
its  various  phases.  Great  wiiters  have  endeavoured  to  reconcile 
HAMLKT  with  himself ;  but  HAMLET,  as  everybody  who  has  studied 
human  nature  would  admit,  is  a  picture  of  human  nature  in  its 
grandeur  and  its  mi 

The  LOUD  CIIIKK  JUSTICE:  Still  that  does  not  make  it  altogether 
consistent,  you  know.* 

Dr.  KENEALY  :  Gentlemen,  I  do  not  see  anything  inconsistent 
in  a  man  being  of  strong  and  resolute  mind  one  day  and  weak  as 
a  child  the  next.  It  may  have  occurred  to  yourselves.  There 
are  moments  when  you  feel  like  a  lion,  able  to  resist  any  force 
brought  against  you,  and  a  short  time  "afterwards  you  feel 
nervous  and  depressed  and  miserable,  as  if  a  straw  could  knock 
you  down.  Whether  I  am  wise  in  suggesting  to  you  that  these 
things  do  occur  is  one  thing  ;  but,  in  my  humble  judgment,  man 
is'so  compounded  that  it  is  difficult  to  form  an  opinion.  One 
moment  he  has  the  strength  of  a^giant,  another  he  is  as  weak  as  a 
baby.  This  is  the  way  in  which  I  put  this  man's  case  before  you. 
lie  is  rcFolute  ;  fighting  and  resisting  what  he  believes  to  be  an 
undue  combination  against  him.  He  has  shown  tl: 
courage  and  determination  in  meeting  that ;  yet,  notwithstanding 
what  we  know  of  his  connge — the  British  public  know  that  he 
has  shown  courage  and  determination — notwithstanding  that  we 
find  his  acts  (which  are  equally  known),  as  developed  in  this  book 
(the  cross-examination),  show  the  greatest  irresolution.  I  am  not 
putting  before  you  an\  thing  inconsistent  ;  but  wo  sec  the  man  as 
,  What  18  the  cause  Of  the  sympathy 

many  people  have?  It'  he  had  been  a  ci  .ward,  or  a  runaway. 
everybody  would  have  .scorned  him.  The  sympathy  felt  for  the 
man,  and  what  supports  the  belief  among  so  many  people  that  he 
is  innocent,  is  the  boldness  with  which  he  has  faced  the  opposition 
brought  against  him.  bide  by  side  with  that  boldness  we  see 
thi  •  •  is  bold  in  one  moment  he  is  as  Weak  as  water  in  the 

could  be  a  more  miserable  scene  than  that  on  which 
my  friend  dilated.     I  do  not  want  to  blink  anything  agains 
1  mean  to  face — if   I  possibly  can,  successfully — but  I  certainly 
mean  to  face  ev<  i  v  bad  point  that  my  friend  has  made  against  my 
client,  and  I  should  be  ashamed  ot1  myself  if  1  did  not  endeavour 


to  meet  them,  because  if  I  do  not  my  friend  will  retort  on  me  and 

say  I  have  run  away  from  them.  I  do  not  mean  to  do  so.  I  me  in 
in  every  ninirle  thing  win  re  this  man  has  committed  himself,  mado 
a  fool  of  himself,  shown  he  was  weak  and  silly,  to  meet  and 
explain  it  ;  and  it  will  be  for  you  to  accept  or  re  i  .1  ina- 

tion.      I    consider  that    I    am   bound   to    bring   before    you   that 
lion,  which  I  think  it  is  all  susceptible  ..f.  and  which  yo'i 
m  iv.  I  think,  fairly  say  is  not  susceptible  of  any  guilty  colouring. 
Gentlemen,  with   regard   to   tint   meeting   at   Alresford.    there 


*  As  it  human  nature  is  always  consistent ;  as  if  we  have  not  nil  of 
I  weak   moiiils  and  moments  ;  as  if  ('..nn-cl  was  h.itmrl  t" 
dc  all  incoi.  n  a  wild  man  like  the  Defendant ! 


could  be   nothing  more  contemptible,  nothing  more   miserable. 
Here  is   a   mm  who   goes  down  to  a  meeting  of   his   friends,  and 

there  are  certain   d imenu  produ 1  by  his  trasty  friend,  Mr. 

II  -1  MI:S— it  is  wonderful  the  number  of  trusty  friend  '.ho 

always  betray  him.      II. •    Irid   a   trusty  friend,  Mr.  ' 
had    a   trusty   friend.    Mr.    i.'<:  friend.    Mr. 

Ib.i.Mi:s  ;  it  is  .  lumber  of  trusty  frie:  ur- 

•le.lhim.     Mr.  H<>i.-!  •.  n  and  producc.seertain  d<>eii- 

:ing  which  ther 

true  documents.      What  doe-i    this  weak,   man    do.'      In   Vad 
of  taking'  the  bull  by  the  horns  :   in .-.-  Mug  their 

truth  ;   he  deni.  uts  are  his.      He  may  do  so, 

and  y.t  be  lioi.r.i:  TK.'IIIKIUJJK.     I   have  y  u  that  U" 

was  that  perfect  model— 1  think  1  have  shown  you  by  the  lett. 
have  read,  and  the  extracts  from  them,  that  he  was  not  a  man  of 
iron — but  the  contrary.     1  think  I  have  shown  that  he  \\ 
weak  man  in  many  respects.       \Yhatever  he   said   at  Alresford 
ought  not  to  influence  your  mind  on  the  great  question  whether 
lie  is  TlCHBORNE  or  not.  1  ha vu shown  you  that  he  is  a  man  v.  ho  talks 
at  random.  I  have  shown  you  that  hois  a  man  whose  r.  ecli 

ought  to  be  treated  as  it  desei  recklessness  is  no  proof 

that  he  is  not  I!  liedalL     There  ; 

•  vationoii  (hit    made  by  Mr.  HAWKINS.      He 
ought  to  have  had  t!  ith,  but 

ad   not    magnanimity  or   moral  strength,  and   you   must 
yoursel-.  i  believe  K<».i  I:  Tinn;  >i:Ni.  had 

ill?     If  you  believe  in  the  imaginary  KO<;M:  TICII- 
BORHI   painted  in  such  glowing  colours,  calling  back 
epic   heroes  of  the  past  :   and  it  was  because  the  advisers  of  his 
Knew  very  well  that  Ro'.r.r.  was  old;.  :k  and  frail 

and  fallible  man,  that  they  thought  it  would  serve  their  purpose 
to  paint  him  in  colours  entirely  false.  You  may  > 

y<  t  introduced  into  a  pi 

tion  or  a  cause   for  an  honest  pn  \vo  see  that  there  are 

falsehoods  h 

Now,  these  letters  w.  re  produced,  and,  as  I  say,  lie  had  the 
miserable  weakness  to  deny  them,  and  to  deny  them 
presence  of  his  friends,  and  no  doubt  lost  many  in  cons  juence  of 
that— as  he  well  di  served  to  lose  them.  Then  that  matter  of 
Sri  riiF.-\s,'s  was  brought  up,  and  the  absurd  conduct  of  which  he 
had  been  guilty  iii  taking  the  name  of  STEIMIEXS,  saying  that  he 
was  a  Fenian  reporter  ;  and  all  that  drama  ;  all  that  was  brought 
up,  and  properly.  1  do  not  blame  anybody.  I  do  not  blame  my 
friend  for  Driqging  it  all  up.  It  was  a  proper  and  fair  topic. 
What  can  1  say  about  it?  All  I  can  say  is  it  i  with 

the  m  in  I  have  been  representing  to  you  all  the  morning ;  with 

the  man  1  have  b.en  repieseiiting  to  you  all  last  week  ;  the  man 
whom  his  own  aunt  deliberately  denounced  as  a  liar.  That  aunt 
who  knew  him  better  than  anybody  else  in  the  world  stated  he  was 
a  man  not  to  be  believed.  You  have  had  it.  1  have  read  the 
extract  to  you.  I  read  that  strong  and  violent  protest  he  made 
against  it.  She  came  to  the  conclusion  that  he  was  a  liar.  There- 
fore his  conduct  is  the  very  thing  which  in  all  probability  you 
would  expect  from  a  man  who  had  been  so  denounced  that  he 
would  do  that  at  Alresford,  which  he  did  before  at  Dublin. 

Then  Gentlemen  that  other  matter  is  brought  up 
not  want  to  shirk ;  which  1  must  face  and  which  I  must  class 
with  the  other  things  which  this  man  has  done  that  have  no  sense 
or  meaning  in  them  ;  sending  a  copy  of  a  photograph  of  his 
wife  and  child,  and  saying  this  is  a  photograph  of  ARTHUR  ORTON'S 
wife  and  child  ;  the  v'i  •  tint  Ar.THfi:  Oinvix  would  not 

think  of  doing.     It  is  that  which  ARTHUR  Or.ios  who  came  to 
England  to  wrest  a  great  estate  from  the  rightful  owner,  would 
nevi  r  dream  of  doing  :  to  a   crafty  man  like  that  it  would 
I  ike  damning  and  dcstroj  ing  his  chance.   There  is  no  meaning  in  it  ; 
nothing  to  i.e  gained  by  it  ;  it  is  an  absurd  and  I  from 

beginning  to  end.     What  can  1  say  in  explanation '! 

Then  again,  he  enters  into  a  correspondence  with  those  people, 
and  it  will  be  for  you  to  ask  yourselves  why  my  friend,  if  those 
people  are  the  sisters  of  this  ma:  in  the  box 

to  prove  it.     He  has  em  fully  avoided  putting   Cn\!:u  I  OBTON 
into  the   box;  whether   CIIAUI.ES   OKTON  is  kept  away  in  conse- 
of  a  curious  statement  made  by  one  of  the  witnesses,  that 
i  that  the  Ticiiiior.NK  family  were  allowing  him  >-".">  or  not, 
I  do  not  know;  but  there  must  be  some  good  reason  why  they 
do  not  call  CHARLES  OI:TOX.     It  seems  to  me  there  must  bi 

do  not  call  CtiAi:u:s  OIUVN'S  sisters.  They  do 
not  call  them.  This  man  admits  that  he  had  a  correspondence 
with  them.  Why  do  they  not  call  them  ''.  why  do  they  not  put 
them  in  the  box  before  you?  why  do  they  not  give  you  a  visible 
demonstration  by  the  brother  and  by  those  two  sisters,  wl 
there  is  any  likeness  between  the  Defendant  at  that  bar  and 

either  CHABLES  OBTON  or  the  two  sisters?  It  would  be  a  very 
strong  thing  for  them,  if  there  were  a  likeness.  They  arc  suggest- 
ing tiiat  he  is  like  old  ORTON  or  Mrs.  OUTON;  but  if  they  were 
able  to  transmit  a  likeness  to  one  of  their  sons,  I  should  think 
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they  could  transmit  a  likeness  to  others  of  their  sons  and  daughters. 
They  do  not  call  either  a  son  or  a  daughter  that  you  should  have 
an  opportunity  of  seeing  them.  1  should  much  rather  Bee  a 
resemblance  in  the  case  of  CHARLES  or  the  two  sisters  living  than 
the  resemblance  of  a  photograph.  A  great  deal  can  be  done 
with  photographs ;  and  at  all  events  they  have  called  them.  This 
man  admits  the  whole  of  this  business ;  and  you  will  find  it  in 
the  page  I  have  referred  you  to.  It  would  be  improper  and 
unreasonable  for  me  to  take  you  at  full  length  through  all  these 
things ;  but  1  have  no  doubt  you  yourselves  are  doing  your 
portion  of  your  duty  ;  and  that  you  are  reading  at  intervals  of 
leisure  (I  cannot  expect  you  to  let  it  interfere  with  all  your 
business)  various  portions  of  all  this.  Relying  on  that  I 
pass  on,  and  I  mean  to  pass  over  a  great  deal  that  otherwise 
1  might  comment  on.  But  I  trust  to  your  own  good 
common  sense,  guided  if  I  may  say  so,  by  the  feeble 
light  that  I  endeavour  to  throw  on  some  of  those  transactions, 
so  that  you  can  come  to  a  conclusion  upon  all  this  quite  as  well 
as  I  can  help  you  to  do  ;  and  I  am  certain  that  you  will  look 
reasonably  at  a  transaction  such  as  the  Alresford  meeting,  where 
he  was  weak  enough  to  deny  in  the  presence  of  his  own  friends, 
what  he  admitted  afterwards  in  Court  to  be  true,  and  I  say  you 
will  make  a  fair  and  proper  allowance  for  him.  The  man  was 
in  alarm  lest  the  friends  would  desert  him  ;  lest  the  great  issue 
on  which  he  staked  his  life  might  disappear ;  and  he  might  be 
deprived  of  the  opportunity  of  trying  his  chance  of  obtaining 
what  he  says  is  his  true  inheritance.  You  will  not  take  every- 
thing against  him  ;  you  will  not  regard  everythingln  a  hostile  view. 
The  best  man  may  be  found  tripping ;  how  much  more  may  it 
be  when  a  man  has  not  a  bright  or  splendid  precedent  before 
him  to  maintain  him  in  the  paths  of  rectitude.  Men  will  be 
judged  by  the  talents  and  opportunities  they  possess  !  and  it 
would  be  hard  to  judge  a  poor  street  arab  by  the  same  standard 
that  you  would  judge  the  son  of  a  gentleman,  but  who  had  many 
opportunities.  If  the  street  arab  had  the  same  opportunities  he 
might  turn  out  to  be  a  man  of  high  honour  and  character.  We 
know  there  are  sons  of  gentlemen  who  have  the  most  favourable 
opportunities  presented  to  them,  but  who  misuse  those  oppor- 
tunities. What  had  he  before  him  to  stimulate  with  any  grand 
or  heroic  example?  Nothing  ;  the  god  of  his  idolatry  at  Stony- 
hurst  seems  to  have  been  Lord  BELLEW  and  the  Snob  Club ; 
neither  of  them  calculated  to  make  a  very  profound  or  noble 
impression  on  his  mind. 

Kow  I  give  you  another  instance  at  page  1359  of  the 
foolish  way  this  man  misuses  words,  and  how  it  afterwards  occurs 
to  him  that  he  has  been  wrong.  At  the  top  of  the  page  you  will 
find  this: — "  You  have  been  in  constant  almost  daily  communi- 
cation with  Mr.  ONSLOW?— 1  had  breakfast  with  him  this 
morning."  There  is  a  definite  statement  made  on  oath.  Now 
look  a  little  below  and  you  will  see  this: — '-Now  this  morning 

Jou  say  you  breakfasted  with  Mr.  GUILDFORD  ONSLOW? — Well 
should  s.iy  I  am  wrong  about  that,  he  came  in  while  I  was  at 
breakfast  and  sat  down.     I  usually  do  but  he  was  not  quite  early 
enough."     In  one  breath,  as  it  were,  he  corrects  and  contradicts 
that  whieh/^e  said  before ;  showing  haste  and  recklessness,  and 
•bowing  how  unjust  it  would  be  if  you  judge  him  as  if  you  were 
judging  a  sober-minded  individual.     Then  comes  a  statement 
whi'-h  seems  thoroughly  honourable;  a  statement  which,  if  true, 
and  I  think  you  will  have  no  reason  to  believe  it  false,  entitles 
him  to  the  respect  of  everybody — "I  have  always   made  it  a 
practice  while  in  this  box,  as  I  have  said  from   the  first,  not  to 
speak  on  the  Case  with  anyone  and  I  have  not  done  so."     You 
may  be  sure  if  they  had  it  in  their  power  or  if  they  had  anybody 
to  whom  this  Defendant  had  spoken  in  the  Case  they  would  have 
called   that  person.     Now  1  call  your  attention  again  to  page 
13C2   to   show    you    the    sort   of    man    you  are  dealing  with. 
•"  When  did  yon  go  by  the  name  of  MOI:I;AN? — It  was  when  I 
was  at  the  Wagga- W  agga  Mation.    And  how  came  you  to  take 
the  nami-  of   .\lui:i.. \\y_i  do  not  know,  it  was  the  first  that 
I  cannot  tell  my  reasons  for  so  doing.     Were  you  goin» 
by  the  name  of  CASTRO  at  that  time?— Yes.     What  made  you 
drop  CASTUO  and  take  MORGAN  ?— I  decline  to  answer  that  ques- 
But  why  do  you  decline.-  to  answer  the  question  ?— I  decline 
swer   the   question.      The  Lord  Chief  Justice:    Why?— 
e  it  might  have  a  tendency  to  criminate  myself,  my  lord. 
1  .ord  Chief  Justice :  The  ordinary  meaning  of  that  is — I 
understood  you  the  other  day— that  it  renders  you  liable  to  a 
n:d  prosecution? — Yes.     You  understood  it  in  that  sense? 
— Yts,  it  might.     And  you  use  it  in  that  sense  ? — I  use  it  in  that 
Th'-y  have  sent  out  Mr.  PUKCELL,  they  have  sent  out 
lything  we  know  no  end  of  people,  but  have  they  one  single 
if  information  that  Mom; AN  or  CASTRO  ever  did  one  single 
thing  that  would  render  cither  liable  to  a  criminal  indictment ; 
1  have  not  heard  of  it.* 

The  Lorn,  CHIEF  JUSTICE  :  Are  we  to  take  it  that  that  part  of 
the  statement  was  false? 

Dr.  KKXKAU  :  Not  false.     I  have  already  said  I  cannot  admit 

any  of  these  statements  to  be  false.     It  was  a  foolish  statement. 

CHIEF  JUSTICE  :  A  man  is  asked  a  specific  question 

The  Claim»nt  has  frequently  assured  Dr.  KENEAI.T,  Mr.  Ossr.ow, 

others,  th»t  it   ivas  Mr.  ,  it  who  mado  him  adopt  this 

remarkable  but  most  absurd   statement ;  for  that  he  had  not  really 

done  anything  in  Australia  which  could  render  him  liable  to  be  called 

to  account  in  IdTl, 


having  a  bearing  upon  the  Case  relevant  to  the  issue,  ;ll.  1  ha 
says  "  I  decline  to  answer  that  because  it  might  criminate  myself  " 
The  learned  judge  who  presides  explains  to  him  what  themeanin- 
of  that  is.  He  accepts  the  explanation,  he  says  he  underst  inda 
it,  and  again  he  repeats  the  solemn  statement  on  oath,  he  declines 
to  answer  the  question  because  it  would  criminate  himself  and 
render  him  liable  to  a  criminal  prosecution.  Are  we  to  treat  that 
as  false ; 

Dr.  KENEALY  :  If  your  lordship  will  look  at  pa^e  1379  and  read 
it  in  connection  with  that 

The  LORD  CHIEF  JUSTICE  :  I  am  bound  to  say  that  presiding 
at  any  Trial  I  should  not  be  satisfied  with  that  answer    but  I 
should  always  insist  upon  the  witness  giving  me  something  more 
specific  than  his  own  mere  assertion  that  the  answer  to  thenues 
tion  put  would  have  the  tendency  to  criminate  him     I  have 
always  done  so,  and  shall  until  I  am  corrected.     However  it  was 
not   done   on  that  occasion.     There  is  the  positive   statement 
made  on  oath  after  a  clear  explanation. 

Dr.  KENEALY  :  That  comes  after  several  pages,  again  and  again 
he  says  he  will  not  do  it,  because  he  may  criminate  himself  Sea 
what  he  says  at  page  1379.  "  You  cannot  tell,  you  can  give  no 


„    -  •  -   --   "«-it.  criminate 

myself,  and  then  a  few  pages  afterwards  he  says,  I  had  no  reason 
for  doing  it. 

The  LORD  CHIEF  JUSTICE:  He  13  pressed  with  reference  to 
AfiTHUR  ORTON.  He  says,  ARTHUR  ORTON  was  accused  of  bush- 
ranging.  Then  he  is  asked  the  question  if  I  remember  rightly 
whether  the  accusation  did  not  involve  himself  as  well  as  ARTHUR 
ORTON,  and  he  refuses  to  answer,  because  it  has  a  tendency  to' 
criminate  himself.  Are  we  to  assume  that  that  statement  was 
made  without  any  foundation  ? 

Dr.  KENEALY  :  The  answer  given  on  that  page  destroys  it 

Mr.  TAYLOR  :  That  is  inconsistent  with  the  answer  he  gave  iust 
before  that. 

Dr.  KESEALY:  Quite  inconsistent.  First  he  says,  I  will  not 
tell  you  why  I  took  the  name,  for  this  reason,  that  it  may  crimi- 
nate myself,  and  then  afterwards  when  he  is  asked,  will  you  not 
tell  me  why,  he  says  there  is  no  reason  for  it. 

Mr.  TAYLOR  :  He  gives  a  description  of  MORGAN  as  a  terrible 
character. 

Dr.  KENEALY:  That  is  a  different  MORGAN. 

Mr.  TAYLOR:  No. 

Dr.  KENEALY  :  Yes ! — A  bushranger  who  was  shot ;  that  was  a 
different  man  at  a  different  time  altogether.  "  Wai  that  the 
MORGAN  whose  name  you  took?"  That  is  the  bushranger,  and 
he  says,  "  No  ;  I  did  not  know  him  at  the  time  I  took  that 
name." 

Mr.  Justice  MELLOR:  A  little  fuither  down  he  is  asked  "Did 
you  know  him  at  all? — Nothing  whatever.'1 

Dr.  KENEALY  :  That  was  in  1865  ;  that  was  not  the  time. 

Mr.  Justice  MELLOR  :  That  is  the  page  you  refer  to,  1379. 

Dr.  KENEALY:  First  of  all,  page  after  page  he  is  talking  of 
this — "  that  I  decline  to  tell  you  why  I  took  the  name  of  MORGAN 
because  it  would  criminate  myself."  And  at  page  1379  he  is 
asked  "  You  cannot  tell,  you  can  give  no  particular  account  why 
you  took  the,flame  of  MORGAN? — No ;  I  had  no  reason  for  doing 
it."  All  he  is  previously  saying  is  a  delusion.  I  do  not  know 
what  to  call  it ;  there  is  no  legal  phras^for  it.  I  do  not  know 
how  to  denominate  it.  It  is  overwhelmed  by  what  he  says  a  few 
pages  afterwards. 

Gentlemen,  these  are  some  of  the  reasons  why  I  cannot  really 
understand  this  man's  account.     If  there  were  any  solid,  substan- 
tial ground  for  the  statement  that  he  mado  "I  did  som 
that  would  criminate  myself  and  therefore  I  took  the  name  of 
MORGAN,"  my  friends  would  have  found  that  out.    They  have 
produced  police  books  ;  they  have  produced  county  court  books; 
arbitration  papers  ;  everything  they  possibly  could.     Am  I  to  be 
told  that  the  Crown  of  England  could  not  give  you  evidence  if 
that  man  has  done  anything  in  the  name  of  CASTRO  which  com- 
pelled him  to  take  the  name  of  MORGAN  ?     Of  course  it  could. 
If  that  man  had  done  anything  that  criminated  himself  in  the 
colonies,  if  he  had  committed  a  crime,  there  would  be  no  difficulty, 
since  the  first  trial  was  over  or  before  the  second  trial  began,  in 
apprehending  him  and  in  transmitting  him  to  the  colonies  to  take 
his  punishment  for  that  offence.    Do  you  not  believe  that  if  this 
man  had  done  anything  there  which  would  bring  him  within  the 
criminal  law  of  this  country,  that  the  Crown  of  England  would 
have  sent  him  out  there  to  be  dealt  with,  instead  of  spending 
money  and  time  and  winning  a  vast  amount  of  unpopultrity  in 
trying  this  man  here  ?     I  should  have  thought  that  would  have 
been  the  wisest  course  if  he  had  committed  any  offence  there.     I 
ask  you  to  believe,  against  his  own  oath,  that  he  had  not  com- 
mitted any  offence.     Is  there  anything  sophistical,  or  paradoxical, 
or  fallacious  in  that?     Is  it  not  clear  to  anybody  that  the  Crown 
would  have  been  glad  if  they  could  have  avoided  a  long  trial  of 
this  kind  ?     What  could  have  been  a  more  simple  solution  of 
the  whole  of  the  difficulty  than  discovering,  with  the  unlimite  1 
means  and  appliances  which  they  have,  what  crime  CASTRO  com- 
mitted at  a  certain  time.     The  detectives  of  Australia,  like  the 
detectives  of  any  other  country  in  the  world,  are  not  wanting  in 
the  energy  and  skill  to  discover  great  offences.     I  put  it  to  you, 
Gentlemen,  do  you  not  believe  that  if  he  had  committed  a  criminal 
offence  out  there  he  would  have  been  taken  a  long  time  ago  from 
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it  which  !•••  subsequently  makes  tlmt  there  was  no 
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Mr    i  i  iirym.in)  :  One  or  tlie  other  mu-U  be  a  deliberate 

falsehood. 

Dr  K  I  '  ••  not  say  a  deliberate  falsehood.     It  is  un- 

true I  -nan  really  intended  to  trli 

falsehood  it  is  not  so.     Bat  why  you  should  say  "  deliber.. 
know 
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purpof,  'I  n  '/iifstiiiii,  ami  tlmt  in  perjury. 
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Dr.    klNI.M.V:     t  nlnmlil   /WIH.-V    /;>/'    «    <-<insi,t,ral>lt    tiuu 
I  thought  an  antieer  of  that  kind  teas  perjury.      No   ilnulit   it   is 

ilnlr-:,. 

The  I.OKII  ClIIKK  JfSI'K-K 

.Mr.  .Justice  MELLOH:  It  is  an  indirect  untruth.  If  a  man  from 
an  ind;  Mwers  what  he  knows  to  be  untrue,  that  is 

perjury  undoubtedly.  The  indirect  motive  is  to  avoid  answering 
the  question  which  is  a  It  -gitim  ate  our.  I  say  nothing  at  all  about 
what  opinion  the  Jury  may  form  on  tin-  matter  of  fact,  but  I 
entirely  conrur  with  my  lord  in  saying  that  is  the  offence  of 
perjury,  if  t  -nts  arc  to  be  found  in  it,  and  if  it  is  done 

with  tin-  vi  i  tin;  answer  to  a  legitimate  question,  and  it 

is  done  intentionally. 

D  CIIII.F  .IrsncK:  Otherwise  a  man  who  did  not 
choose  to  answer  a  question  might  always  got  rid  of  it  by  saying, 
I  decline  t  •>  answi  r  tint  because  it  may  have  a  tendency  to  crimi- 
nate myself.  It"  he  knows  the  answer  has  no  tendency  to  criminate 
himself  he  is  stating  on  oath  that  which  is  a  direct  falsehood. 

Dr.  KKNKAI.Y  the  inconvenience  t3  which  such  a 

of  answering  would  lead,  still,  I  myself,  with   the  g' 
possible  deference  ami  submission,  should  doubt  t'uit    merely  that 
would  >  called  perjury. 

The  I."i:i>  cm  :  We  only  interposed  far  the  purpose 

:    doubt.     This  Court  sitting  here  as  the   Queen's 

Bench  in  1',  •  nt  is  what  we  are,  state   deliberately  our 

opinion  and  nnhesit  itingly,  that  an  answer  so  given  would  amount 

to  perjury. 

Dr.  KESI:  u.v  :  (  )f  course  I  must  low  to  that  opinion. 

The  LOUD  CHIEF  JUSTICE:  It'  the  other  view  you  take  were 
true,  that  the  711:111  answered  without  thinking,  nvkk-ssly,  and 
unknowingly,  and  without  intention  of  stating  that  which  was 
not  true  —  t  agree  it  is  not  ;  but  it  amounts  to  perjury  where  it  is 
intentionally  untrue  and  known  to  be  false. 

Mr.  .lu-t  That  was  your  argument. 

Dr.  KKNKAI.V:  I  wa-  -putting  the  hypothesis.  I  did  not  mean 
to  abandon  my  propn  :  this  man  is  a  reckless,  random 

talker.     'I  i  I'umof  the  great  portion  of  my  argu- 

ment an  1  a  i'li.--        I  le  ought  not  to  I  .liable 

for  all  the  things  he  says,  c.thenvise,  if  th  it  would  be 


I,  it    may  have   lie.  MI  random  talk,  and  it  was,  and   1 
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t    he   iiad    something  or  other    to   do 

with   the    nuu.ler  of    a   man    of    the    name  of    TOKK.      I   think 
yon  will   int.-rtaiM  no   iloiibt  that  it"   he   hail  anything  to  do  with 
inrder  it  Would  have  i  .....  n-oiit  long  ago,  and  he  would   have 
for  it  in  another  country. 

mother  of  the*  iinary 

acts  of   this  i    which    1  cannot   understand,   and   which 

only   explain    away   by  saying  he  never    thinks  of   what 
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iddressed  '  U    I'.  T.  1'ost  Otli  -c  Liverpool.'    What 

made  you  point  to  Liverpool  .  were  to  be 

addreise,!?       V.ei   hid   just    lind-d   in    \-'. 

•    the    tim  •,    why   did   you  desire  any  letters  to  be 
addiw*  rpool?  —  1  c  innot  say  I  am  sure.'     1  think  you 

will  be;  .surely,  Liverpool  is  a  long  way 

i  t  hat  letter 

I 'ost    ( )!li  •  d  ?  '       1   do  not 

.      i  mint   have  had 

i  it  you  write  on 

landing  to   Ai:rn;       0  [<•    the 

|i  nl  i  i  Liverpool.      \Vere  you  going  to   Liverpool? 

I  never  had   no  idea  of   going   t->    Liverpool— not  at  that 

VOM    never  had  no  idea   of   going  to    Liverpool  at  that 

time'.'      \Vh:it  on   earth    in  id.-    void  'iswer  to  be  ad- 

I  to  you  there? — I  am  sure  I  cannot  tell.     Kh  ? — I  am  sure 
why.     Cinnot   you  enlighten   me?     Have  you 
not  the   least  idea  why  you  i  letter,   in  answer  to  one 

about  Ami!  '  family,  to  be  sent  to  you  at  Liverpool? — 

No,  I  cannot.     Surely  you  em  •  me  something.     You 

remember  the  fact  was  so,  do  not  you?  Would  you  like  to  look 
at  the  letter  again? — No  ;  if  you  say  itis  so,  that  is  all  right."  1 
think  that  is  a  gentlemanlike  answer,  and  I  have  pointed  out  to 
you  before  numerous  instances  where  he  answered  tin-  Solicitor- 
General  as  a  true  gentleman  should,  notwithstanding  the  annoy- 
ances and  insults  to  which  he  had  been  subjected.  '•  If  you  say 
so,  that  is  all  right."  Then,  again,  at  page  l.'Wl  — "  I  wish 
you  would  try.  Would  you  not  agree  with  me  that  it  was 
an  odd  thing  rather? — It  does  appear  odd.  Writing  from  Graves- 
end  to  persons  at  Wappiug — if  you  had  not  meant  to  go  to 
Liverpool — that  you  should  desire  the  answers  of  so  important  a 
matter  to  be  sent  to  you  at  Liverpool? — X'o,  I  think  not.  Tha 
is  the  7th  of  .January."  All  this  is  rampant  folly.  '•  That  is  thet 
date  of  the  letter? — It  strikes  me,  somewhere  about  that  time  I 
started  for  Paris."  He  is  starting  for  Paris,  and  yet  directs  his 
letters  to  be  sent  to  him  in  Liverpool.  "  Liverpool  is  hardly  at 
route  from  Gravesend  to  Paris,  is  it? — Xo,  I  did  not  say  it  was. 
But  I  might  have  had  some  idea  of  going  over  to  Ireland  after  I 
came  back."  The  whole  of  the  deuce  is  before  you  ; 

and,  as  far  as  I  remember  it,  you  will  not  see  the  least  twinkle  of 
an  ide  i  that  he  ever  ent-ri  lined  about  going  to  Ireland.  "You 
might  have  had  some  idea  of  going  over  to  Ireland  after  you 
came  b.ick  ? — After  1  came  back  from  IVance.  I  cannot  account 
for  it.  I  do  not  know  that  such  was  the  case.  It  might  havo 
been  so."  Again,  the  Solicitor-General  presses  him  at  the  bottom 
of  the  page  : — "Cannot  you  tell  me  now,  really  ?  Cannot  you 
tell  the  Jury,  or  give  some  suggestion  why  on  earth  writing  from 
Gravesend  to  Wapping  about  th  OBTON  family  you  said  your 
future  address  would  be  Liverpool  ? — Probably  I  did  it  because 
I  did  not  want  to  be  bothered  any  further  about  them.  I  can- 
not say  I  am  sure  what  it  was.  Because  you  did  not  want  to  be 
bothered  any  further  with  t'lem,  and  therefore  you  told  them  to 
send  to  Liverpool? — I  should  think  so.  Iliad  no  intention  of 

o  Liverpool  myself.  Did  it  occur  to  you  you  might  have 
s  ivi-d  yourself  the  trouble,  and  have  actually  battled  any  communi- 
cation if  you  had  given  them  no  address,  or  even  have  not  written 
to  them  at  all,  if  you  did  not  want  to  be  bothered  with  them? 
— Probably  that  would  have  been  the  wisest  w.iy."  That  would 
have  occurred  to  any  man  of  common  sense,  but  it  does  not 
occur  to  this  man,  because  he  is  not  a  man  of  common  sense. 
"  You  suggested  about  going  to  Ireland  ;  that  might  have  been  the 
cause  ? — I  do  not  say  it.  You  asked  me  the  cause.  The  Lord 

lustiee  :  You  did  not  want  to  be  bothered  with  them.  Do 
you  remember  what  you  said  in  the  letter? — Xo,  1  do  not."  Then 
the  >o!i  ejtoi -( ieneral  again  is  at  him.  ''You  have  made  two 

nous.' — You  asked  me  to  make  some   suggestion.     One 

at  you  were  on  your  way  to  Ireland,  and  one  that  you  did 
not  want  to  be  bothered  with  them.  Do  you  think  either  was  the 
real  cause? — I  a:n  nnot  tell  what  was  the  real  reason. 

I  cannot  tell  what  I  might  have  had  in  my  head.  But  on  con- 
sideration do  they  seem  to  you  to  be  reasonable? — Xo.  They  do 
not  ? — Xo."  Again  he  asks,  "  Had  you  in  fact  any  idea  of  going 
to  Ireland  a  ?  Did  you  know  anybody  in  Ireland,  or 

had  you  any  idea  of  going  to  Ireland? — Yes,  I  think  I  had  some 
•  if  going  to  Ireland,  not  just  at  that  time."  So  that, 
ilcntlemen,  the  whole  of  this  does  seem  to  me  to  be  as 
gross  an  absurdity  in  this  man's  mind  as  can  well  be  come 
and  if  you  were  to  find  him  guilty  of  perjury  for  this  kind  of  rash 
talking,  you  would  be  adopting  what  are  called  "  Hard  lines," 
although  every  one  must  object  to  his  answering  and  swearing  in 
this  style. 

Mr.  HAWKINS:  With  reference  to  the  practical  joking  in  the 
army,  whether  it  was  practised  on  other  persons  as  well.  I  would 
refer  your  lordships  to  two  passages,  one_is  at  page  82  (Vol  II.)  in 
the  evidence  of  Hi  .N.I  \MI\  ( )\  i  x — "Do"  you  remember  anything 
about  practical  jokes  being  pi  iycd  in  the  regiment  sometimes? — 
Well,  a  great  many  used  to  be."  Then  again  there  is  this — 
•'  Is  that  the  only  joke  that  you  remember Y  —  \Vell,  they  were  so 

'  practical  jokes  that  we  did  not  bother  our  heads  with 
them." 

Dr.  KINTM.V:  Thai  sUblish  it  in  the  least  that  prac- 

tical jokes  were  played  on  other  men  than  KO.;I  i:  TICIIIIORNE. 

(Adjourned  till  to-morrow  morning  at  10  o'clock.) 
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THE     TICHBORNE    TRIAL. 


CORRESPONDENCE    WITH    LORD    RIVERS. 

Aug  6th,  1873. 

DEAB  LORD  RIVERS, — I  had  a  faw  moments'  convocation  with 
Serjeant  BALLASTINE  a  day  or  two  since,  and  I  asked  him  what /ie 
would  do  in  the  case  of  this  JEAN  LuiE.  He  said  he  would  put  him 
into  the  witness  box  at  once  ;  and  if  he  was  a  good  witness,  well  and 
good  ;  and  if  he  was  a  false  one,  that  he  would  throw  up  the  case 

at  once  and  let  tho  Claimant  go  to .     I  do  not  agree  with  these 

tactics  ;  but  I  mention  them  to  you,  as  you  soom  to  have  faith  in  tho 
notions'of  KAUSLAKE  andLococK  WEBB.  If  Luis  turns  out  well,  after 
we  have  upset  the  ORTON  theory,  and  called  some  good  witnesses  for 
TICHBORNE,  the  case  is  won  ;  whereas  if  ho  turns  out  badly,  ho  will 
not  do  us  so  much  harm,  for  lie  cannot  destroy  what  has  already  been 
done.  On  the  other  hand,  if  ho  turned  out_to  ba  an  unreliable  witness 
at  the  first  onset  of  our  evidence,  the  case  would  be  smashed;  and  no 
matter  whom  we  called  afterwards,  we  should  never  recover  our 
ground.  I  am  bound  to  say  also  that  until  WIIALLEV  comes  back,  or 
tells  us  something  definite,  we  ought  not  absolutely  to  trust  this  man  ; 
the  more  especially  as  TICHBORNE  does  not  behave  quite  straight- 
forwardly with  reference  to  him.  He  says  he  must  be  the  man,  but 
does  not  pledge  himself  that  he  is.  KARSLAKE  and  WEBB,  who  have 
both  seen,  examined,  and  cross-examined— for  /made  up  my  mind,  at 
an  early  period,  not  to  see  him  or  any  other  witness — are  ready  to 
stake  their  lives  that  he  is  genuine ;  and  aro  most  eager  for  his  pro- 
duction in  the  box.  I  must,  however,  be  allowed  to  follow  my  own 
course.  I  have  no  faith  in  BALLAXTINE  after  the  way  in  which  he 
conducted,  or  rather  mis-conducted,  TICHBORNE'S  Case  in  the  Common 
Pleas.  I  have  no  reliance  on  the  sincerity  of  any  advice  which  he 
may  give ;  and  I  do  not  put  much  confidence  in  the  judgment  of 
either  of  the  others.  HAWKINS  I  doubt  noi  would  be  pleased  if  I  ran 
this  risk  ;  and  the  Chief  and  his  colleagues  would  be  only  too  glad  of 
a  chance  to  crush  both  myself  and  TICIIBORXE  if  there  were  any  false 


an  opportunity,  such  as  a  little  bit  of  tripping  on  the  part  of  any 
witness  of  importance,  they  would  seize  it,  and  probably  make  an 
appeal  to  me  from  tho  Bench  (as  COCKHCKN'S  relation,  or  whatever  he 
is,  has  already  hinted  to  me)  and  ask  me  whether  I  would  co  on  with 
the  Case  any  longer.  I  receive  from  nutniroua  quarters  hints  and 
even  details  of  the  rage  and  bitterness  of  COCKBORX  and  MELLOJ:  in 
private.  LUSH  has  not  yet  quite  joined  in:  but  COCKBURN  passes  hours 
every  day  whispering  to  him. and  "nobbling"  him  ;  and  I  should  not 
be  "  surprised  to  hear  "  that  LUSH  before  long  becomes  as  violent  for  a 
conviction  as  either  of  the  others.  I  myself  am  hoping  against  hope. 
The  odds  are  so  tremendous  against  ns,  and  COCKBURX  has  so 
thoroughly  committed  himself  to  convict,  that  there  are  moments 
when  I  yield  to  despair.  Nor  have  I  much  hope  in  the  Jury.  The 
Chief  is  nobbling  them  also ;  and  indeed  he  has  them  already  "  well 
in  hand." 

With  referencoto  what  you  say  about  tho  Madeleine,  it  is  correct. 
I  am  in  this  most  horrible  position  that  I  get  no  help  of  any  sort 
from  Mr.  MACMAHON,  notwithstanding  what  he  professes.  The  duty 
of  a  Junior  is  to  help  his  leader,  by  giving  him  his  views  every  day  of 
what  has  happened  at  the  Trial ;  by  making  notos  of  the  things  that 
seem  important,  with  observations  upon  those  notes ;  by  pointing  out 


difficulties  or  rooks  ahead,  and  suggesting  means  by  which  they  m  ay 
bo  avoided,  or,  if  met,  they  may  be  surmounted.  Ho  ought  also  to  give 
— in  a  case  like  this— references  and  cross-references ;  and  show  what 
things  are  consistent  with  his  client's  case — what  things  are  inconsis- 
tent ;  and  if  possible  aid  in  reconciling  all  or  some  difficulties.  Now 
Mr.  MACMAHON  has  never  (helped  me  in  this  way.  He  ha« 
thrown  the  whole  burden  of  the  Case  upon  my  shoulders,  and  not  given 
mo  a  single  note  or  hint,  or,  in  a  word,  assistance  of  any  kind  in  any 
way.  The  result  is  that  the  Case  is  too  vast  for  me,  and  I  make  many 
mistakes  such  as  that  which  you  have  pointed  out.  And  COCKBUKN 
makes  the  most  of  this,  because  he  always  insinuates  that  these  mistakes 
are  wilful  and  intentional,  meant  to  mislead  and  deceive,  whoroas  their 
true  source  is  that  which  I  mention.  And  how  can  it  be  otherwise  ? 
I  have  six  hours,  or  nearly  six  every  day,  of  the  hardest  mental  work  ; 
when  I  leave  Court  I  am  powerless.  I  get  home  about  4, 40,  and  have 
a  fish  dinner  (for  I  am  advised  not  to  take  meat),  and  a  pint'of  ale.  I 
then  get  drowsy  and  fatigued,  and  I  lie  down  to  snatch  a  little  sleep 
till  about  eight.  I  then  get  up  and  work  all  alone  and  unaided,  with 
my  eyes  almost  dropping  out  of  my  head,  until  two  or  three  in  tho 
morning;  I  lie  down  again  and  try  to  grasp  a  hurried,  agitatod 
sleep,  in  which  I  toss,  and  tumble,  and  turn  a  hundred  times ;  and  I  rise 
unrefreshed,wretched,  nervous,  weak,  and  can  only  keep  up  a  sort  of  flashy 
vitality  by  drinking  doses  of  quinine.  And  when  MAC.MAUON  follows 
me  into  Court,  where  I  always  am  at  9.40, 1  say  to  him,  "  Well, 
MACMAHON,  have  you  done  anything?  Have  you  brought  me  any- 
thing?" the  listless,  eold,  and  wretched  reply  which  this  lazy, 
worthless  fellow  gives  me  from  day  to  day  is,  "  No — there  is  nothing." 
Yours  truly,  E.  V.  KENEALY. 

To  this,  the  following  answer  was  received  : — 

Rushmore,  Shaftesbdry,  August  8th. 

Mr  DEAR  DOCTOR, — I  am  quite  sure  you  have  boon  right  in  every- 
thing you  have  done,  and  most  certainly  after  BALLAXTINE'S  conduct 
of  the  case  neither  his  advice  nor  his  opinion  would  have  any  weight 
with  me.  Your  letter  of  this  morning  is  most  refreshing,  and  I  am 
beginning  to  feel  hopeful  of  the  result,  and  that  your  marvellous 
labours  and  great  talent  will  bo  crowned  with  success.  Let  TlOH- 
BORNE  get  [a  verdict  or  |evou  an  acquittal,  and  from  that  moment  you 
are  the  greatest  man  at  the  bar.  But  it  appears  to  me  now  to  depend 
almost  entirely  on  how  the  coach  is  worked  in  Poets'  Corner,  and  I 
am  writing  to  OXSLOW  on  the  matter.  HENDRICKS  ought  to  be 
kicked  out  at  once,  and  your  other  attorney  work  day  and  night  to 
arrange  witnesses,  and  subpoena  those  you  intend  to  call.  I  noticed  in 
your  speech  of  Wednesday  a  decided  alteration  in  COCKBURN'S  tone, 
although  [no  doubt  he  will  convict  if  possible.  But  at  the  conclusion 
of  your  speech  if  the  arrangement  of  witnesses  is  properly  looked  after 
a  conviction  will  be  impossible.  My  sister  met  Lord  HOUGHTON  at 
dinner,  who  has  bocome  a  believer;  and  he  said  it  would  be  impossible 
to  convict  the  man,  even  if  he  did  not  get  a  verdict.  I  really  believe 
that  your  spoech  will  have  so  opened  the  eyes  of  tho  people  that,  if 
followed  up  by  good  witnesses  who  smash  the  ORTON  theory,  a  com- 
plete reaction  will  take  place  even  among  the  swells.  I  know  we  have 
witnesses  enough  to  "prove  him  TICHBORNE  if  they  are  only  brought 
up  to  the  scratch. — Believe  me,  yours  sincerely, 

RIVERS. 


SIXTY-SEVENTH  DAY.— WEDHTESDAT,  AUGUST  Cm,  1873. 


Dr.  Kr.NT.ALY:  May  it  please  your  Lordship — 

Gentlemen  of  the  Jury,  I  was  pointing  out  yesterday  what  an 

extraordinary  circumstance  it  was  that  my  learned  friend  did  not 

put  any  of  these  OI.TOXS  into  the  witness-box,  and  now  I  call 

your    attention    to     page     13SG     of     the      cross-examination 

which  seems  to  me  to  havo  rendered  it  imperatively  necessary  for 

the  prosecution  to  have  adopted  that  course  if  they  wanted  to 

satisfy  you  that  the  Plaintiff  was  speaking  falsely  with  reference 

to  this  matter.    The  Solicitor-General  asks  him,  •'  Surely  you  know 

what  ARTHUR  ORION'S  sisters  said  about  your  photograph  ?— They 

said  it  was  not  like  their  brother.     Did  they  have  an  appointment 

to  see  you,  and  talk  with  you  after  they  had  had  your  photograph  ? 

— I  believe  they  did.     Yes.     Was  it  not  because  the  photograph 

>  like  their  brother? — No.     Will  you  swear  that? — I  swear 

that.      It  was  for  the  purpose  of  making  an  affidavit.     I  know. 

Did  they  say  the  photograph  reminded  them  of  their  brother? — 

Nut   to   my  knowledge.     Will  you  swear  tliat  ? — I   swear  that. 

Did  one  of'  them  insist  on  having  an  interview  with  you,  rather 

t  your  will?— Certainly  not.     You  swear  that? — I  swear 

I  have  no  knowledge  of  it.     At  Croydon? — At  Croydon. 

At  (  royilon  '.' — I  do  not  remember  such  a  thing.     You  do  not  re- 

r? — N'o.  I  do  not  remember.     Just  attend.     Did  one  of 

them   insist,  against  your  wish,  on  having  a  sight  of  you? — I 

think  not.     Will  you  swear? — I  will  swear,  if  you  put  it  in  a  plain 

so  that  I  can  understand  what  I  am  to  swear  to.     Will  you 

one  of  AI:THI;P.  OKTON'S  sisters  did  not  insist  on  seeing  you 


ten  different  times,  but  not  for  the  purpose  as  you  put  it ;  but  for 
another  purpose,  which  letters  now  in  our  possession  will  convey 
to  you  the  idea  what  she  wanted  to  see  me  for.  Mr.  Ser- 
jeant BALLANTINE  :  You  may  say  what  the  purpose  was  ? 
— The  purpose  was  for  borrowing  money."  Now,  Gentle- 
men, 1  do  not  think  I  am  wrong  in  supposing  that  the 
information  on  which  the  Solicitor-General  put  those  ques- 
tions must  have  been  conveyed  by  the  persons  about  whom 
he  was  asking  the  question,  namely,  those  ORTONS,  and  if  that 
information  was  right,  I  want  to  know  why  they  did  not  put  the 
ORTONS  into  the  box  in  order  to  satisfy  you  that  they  recognized 
the  Defendant  as  their  brother?  that  they  had  insisted  that  the 
photograph  was  right?  and  that  they  had  done  those  things 
suggested  by  those  questions  ?  Now,  it  is  perfectly  clear  that 
they  must  have  had  some  object  in  view,  if  it  ia  taken  as  true, 
and  I  think  it  must  be  when  it  is  not  contradicted.  They  might 
have  done  it  in  two  ways  :  either  by  putting  CHARLES  ORTON 
into  the  witness  box,  and  denying  the  statement  of  the  £75  a- 
year,  or  by  putting  Mr.  BOWKER  into  the  box  (whom  above  all 
men  in  the  country  I  was  anxious  to  see  there),  and  who  could 
have  informed  us  whether  he  had  been  any  party  whatever  to 
this  arrangement  with  CHARLES  ORTON.  Now,  have  they  made 
any  arrangement  with  those  ORTON  sisters  ?  That  is  a  matter 
that  is  impossible  for  us  to  ascertain  from  anything  that  is  laid 
before  us  by  the  Crown.  In  my  humble  judgment,  if  they  did 
believe  the  questions  that  were  put  with  reference  to  those  sub- 


against  your  will  ?— Yes,  I  will  swear  it.     That  youswear? — That  j  jects  which  1  have  just  mentioned  to  you  were  true,  they  ought 
I  swear.''     And  again,  Gentlemen,  another  very  important  thing    to  have  satisfied  you  of  their  truth  by  putting  those  women  into 
occurs  in  tin;  next  page.     "  The  Solicitor-General :  I  gave  you    the  witness  box  ;  however,  they  did  not,  and  I  have  no  doubt  that 
•:ite — whether  as  late  as  the  Kith   February,  IHG'j,  one  of    they  exercised  very  good  discretion  in  not  doing  so.     Then  ho 
ARTHUI:  OUTON'S  sisters  did  not  insist  on  having  an  interview  with    asked,  "  Do  you  know  how  they  found  you  out  at  Croydon  ? — 
.  satisfy  herself  whether  or  not  you  were  ARTHUR  OHTON  or    How  they  found  me  out  at  Croydon?    Yes,  you  were  living  there  ? 
no? — It  is  a  wide  question  to  answer.     She  wrote  to  me  for    — Really,  no  I  do  not.     Tho  only  addresses  as  I  understand  that 
I  wrote  I  could  not  let  her  have  any  more,  as  I  was    you  left  were  Gravesend  Post  Office  and  Liverpool  Post  Office  ? 
advised  it  was  dangerous  for  me  to  do.     I  was  advised  not  to  see  j  — How  did  they  find  me  out?    They  could  not  be  off  that ;  it 
her  under  any  consideration.     She  came  there,  I  think,  eight  or    was  in  almost  every  paper  in  London.     It  would  be  very  easy  to 


•Jl 
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find    out    mv   a  "f    ',"'•' 

t    one 

'    1    "'.'I  '   WIth 

,d   1   will  no*   e.ll    j 

>      n.Unt'a  att 


to    swell    you   did   n.il   mike   inquiry   ab  .  . ,'   the 

-No,  I 

think  y..;ian-  nn.i  '"<•  "" 

•id  not  mys-lf.      1  have  n  i  know  .ing.      Did 

yOU  —1    think,    t'i    '  of  my 

[  would  expect  from   the  sort  ol  m-.<,    memory,  Mr.  HOLMES  told  i  made. 

t^ng  J8     HoLMMtold  -s,,,!,,,  sean-has  you 

!'u        >  ..  \VI,.-n?-A    lung    While   ago,    nol    long  after   1   came 

SK        ,       *,k-    Your  binker's   pi-book  ?-l    to!  \Vithin  a  few  weeks  after  , 

.7.  ,.{...„.  „, i,..v..  i,,, l     think   so  recently  from    my   return   as   that.       Now,    yoi, 

•Sly  to  the  mind 


thUmornin  .  lia'i 
.;,!  get  it  l.ut  inyBolf.      I  am  si"'''  1  .1.)  not  know 

I    will   look  for  t  't  any 

count,                                                     ,w  what  it  not  M« 

should  hand  my  chevies  over  to  you  ..r  my  pass-book. 

gave   you   : 
rountorfoil  •,' 


;    'al 
have 


a     hour  ?~ 


tell  you  slid,  not  v.-r  got  to  my  eye.     It  has  been  proved 

it  was  served  on  the  attorney.  Are  they  produced  now  7—  The 
first  thing  U  if  my  Counsel  siy  such  a  book  must  be  given  to  you 
1  will  try  my  best  endeavour.*  to  get  it.'  I  am  sure  you  must 
I,  ive  noticed  in  hearing  this  cross-examination  read  that  the 
uses  thoroughly  expressions 

and  wishes  of  that  kind;  whenever  any.  hi,,-  .a  brought  before  his 
miad  which  he  thinks  ought  tu  be  produced  by  him  under  adviee 
of  his  (  -onus,  -1,  Le  very  readily  off  ers  to  bring  into  Court  anything 
that  his  (  -..1111*1  tells  him  to  do.  As  far  as  I  can  see,  he  does  not 
from  the  bc.'inni.ig  to  the  end  of  thecross-exam.nat.on  endeavour 
to  keep  anything  away  from  the  know  edge  of  anybody  when 
brought  f.  his  mind.  When  it  is  perfectly  dear  and  proper  that 


he  ought  to  bring  it  before  the  Jury,  he  invariably  offers  no 
opposition  wh  it  ever,  and  does  it  quite  voluntarily.  'I  do  not 
think  it  either  fair  or  right  that  my  bank  book  or  cheques  should 
l,e  put  into  your  hands  to  inform  the  public  what  transactions  I 
have  had.  If  you  say  you  will  only  me  tint  winch  might 
have  a  bearing  on  the  case,  that  is  another  thing.  Ihen  theSoli- 
citor-Gener.il  says,  "  Yon  know  you  might  have  assumed  that, 
Then  the  way  I  call  att.-ntion  to  this  is  to  show  the  recklessness 
lie  man-— "1  believe  the  books  are  in  existence;  I  think  I  have 


of  the . 

cut  some  wads  off  the  corner  for  a  gun. 

-  it  merely  the  corner." 


1  do  not  think  the 
ll.-re  is  the  man  who 

wouidii'se  Yi'is  banker's  pass  book  for  wads  for  his  gun,  which  no 
man  of  business  or  no  man  with  anything  like  understanding 
would  do  11  '  01  »  this  piss  boo'i  in  the  way  you  see  for  that 

purpose      (  /  "•'•)     >•""«'•  thi-s  boolc  has  b~on  brou£llt  mt(J 

(•Ourt  all,i   ,  since  that  request  was  made,  and  my 

d  friends  have  had  an  opportunity  of  examining  it,  and  have 
not  pointed  out  to  you  any  improper  paym  person  in  it. 

You  can,  if  you  like,  have  au  opportunity  of  seeing  it.  As  far 
as  1  have  been  looking  at  it  there  ia  not  anything  of  a  suspicious 
nature  in  it  I  only  wish  other  people  would  show  their  banker's 
pass  books  and  probably  1  should  find  one  or  two  cheques  m  them 


that  would  not  bear  examination  as  well  as  this  d 


attention  tu  the  evidence  given  by  the  Defendant  about  LLOYDS. 

At  present  1  do  not  enter  upon  the  tattoo  or  one  or  two  t  lungs  of    fectly  \ 

that  kind   because  1  have   no  dilliculty  in   my  mind  that  I  shall     clear  a 


exterminate  the  tattoo  when  I  come  to  address  you  upon  it. 
page  1393  he  is  asked:  "Do  you  mean  to  say  you 
not  know  where  LLOYD'S  is?—  I  do  not,  1  will  tell  yon.  1  1  is  at 
the  Koyal  Exchange  close  to  the  Bank.  Now,  do  you  mean  to 
swear  you  did  not  yourself,  at  least  twice,  and  in  company  with 
others,  one  or  two—  I  am  not  sure  which,  but  at  all  events,  your- 
self at  least—  twice  go  down  to  LLOYD'S  to  look  at  LLOYD'S  books? 
_  Certainly  not.  I  do  not  remember  ever  being  at  the  Royal 
Exchange  in  my  life.  What  I  ask  you  is,  whether  you  will  swear 
you  did  not  yourself  go  down  to  LLOYD'S  and  see  some  of  LLOYD'S 
clerks  and  "look  at  LLOYD'S  books,  soon  after  ou  came 
home?—  I  did  not.  Twice?—  Not  even  once. 
recollection  of  where  the  place  is  at  all.  You  say  it  is  the 
Exchange.  Then,  all  I  can  say  is,  I  have  never  been  there. 


of  this  Def.-dant  tl.  in  that  he  h  And  then 

again  in  page  1  !_'_',  the  ,|iie^ion  isaske  I  him— "I  think  I  under  - 
I   being  at  LLOI  D  And  did 

not  know  when-   it  was.     (   1 

you    me  in  in  his   pi  v 

to  deny-that  you  were  at  LLOYD'S  for  hours  looking  at  tl. 
I  certainly  have  no  remembrance,  uf  bung  at  Lt.ov 

—No,  none  what.v.-r.    1  'or  two  or  three  hours,  you  ha 
.ranee'/    Will  y,m  swear  in  the  presence  of   that  gent' 
i  were  not  at  LLOYD'S  yourself  m  iking  inquiries  and  having 
the  books  out  for  two  or  three  hours?— 1  .--wear  I  hare  no  r 
ttonof  being  anywhere  of  the  kind.    You  must  recollect  it  ? — I  do 
not  believe  1  was  ever  there.  Will  you  swear  in  tie  -.f  that 

gentleman  that  you  were  not  at  LLOYD'S  for  two  or  t 
having  the  books  out,  and  making  examinations  with  him? — 1 
certainly  was  not.     Will  yon  swear  yon  were  not,  in  his  presence? 
—  I  have  ne\  my  knowledge.      Will  you 

swear  you  were  not? — I  swear  1  have  no  remembrance  of  being 
at  LLOYD'S;  I  do  not  know  where  the  place  is.'  Then,  again, 
(n-ntlemen.  in  or.l.-r  to  make  assurance  doubly  sure — and  1  do 
not  complain  of  the  conduct  adopted  on  this  occasion — he  is  asked 
•-,-  1110. — "Will  you  swear  you  did  not  yourself 
go  to  LLOYD'S  an  1  have  it  brought  under  your  not  -ee  on  those 
days? — Yea.  I  swear  1  did  not  go  myself  to  LLOYD'S,  and  that  it 
was  never  brought  under  my  notice.  Take  that  book  into  your 
hands.  I  will  mark  the  entry  (Ifaniliiii/  the  Imok  tu  the  H 
Look  at  that  entry  that  is  marked  ;  I  tell  you  that  is  an  entry  in  a 
book  from  LLOYD'S.  Xow  tell  me,  upon  your  solemn  oath,  did 
you  not  see  that  where  the  blue  pencil  mark  is? — I'pon  my  soliimn 
oa'h,  1  never  saw  that  book  before.  Did  Mr.  HOLMI:S  read  it  to 
you? — Not  to  my  knowledge.  Not  to  your  knowledge? — No. 
\Vill  you  swear  Mr.  HOLMKS  did  not  read  that  entry  to  you  in  it  ? 

I  swear  Mr.  HOLMKS  never  read  that  entry.     Or  read  a  copy  of 

it  to  you?— Nor  a  copy  of  it.      Will  you  sn-ear?— 1  will  swear. 
Nor  any  part  of  it? — I  acknowledge  to  having  a  p 
picked  up  with  the  stern  in  yd  low  letters.     Do  you  mean  to  swear 
that  Mr.  HOLMES  read  you  a  part  of  it?  '' 

Now,  Ceiitleinen.  th.;e  three  p  irly  as  any- 

thing can  possibly  .show  it,  that  the  Defendant  iveeive.l  full 
notice  that  they  were  in  possession,  not  only  of  a  witness  from 
LLOYD'S,  but  also  that  they  had  a  book  with  blue  pencil  marks 
that  would  thoroughly  and  absolutely  corroborate  the  evi.l 
that  witness.  The  witne-i  wa  ;  brought  and  e  mfrontod  with  the 
Defendant;  that  book  was  brought  and  the  attention  of  the 
Defendant  was.- died  to  it.  The  Defendant  must  have  known  per- 
fectly well,  if  he  had  any  knowledge  of  the  matter,  that  there  was  as 
.1- a  proof  of  perjury  as  could  be,  if  what  i  _•  was 

..t  true,  and  notwithstanding  the  reiterated  and  most  fail- 
tempts  to  call  his  attention  to  that  particular  circumstance,  you 
see  him  still  unhesitatingly,  and  positively,  and  absolutely,  con- 
tradicting the  statement,  and  declaring  that  it  never  happened. 
Now,  I  must  ask  you,  is  it  likely  that  the  mau  did  that  knowingly, 
wilfully,  and  corruptly,  or  that  he  had  any  notion  at  all  th-u  In- 
bad  ever  been  at  LLOYD'S?  Is  it  likely  that  his  attention  in  the 


you     came 
1    have    no 


Two 


opening  speech  of  the  learned  Counsel  having  been  distinctly 
called  to  it,  and  his  learned  Counsel  in  opening  the  Case  to  the 
Jury,  having  said  if  his  client  was  preferring  a  false  charge  and 
trying  to  enforce  it  by  false  evidence,  he  must  expect  a  long  period 


of  penal    servitude — and    therefore    he 
opened   his  eyes   as   to  what   would  lu 


had  prepared  him    and 
the    result  if  he  falsely 


or  three  or  four  days  apart,  I  put  to  you?  The  Lord  Chief 
Justice  :  Or  any  place  or  office  of  business  near  the  Koyal  Ex- 
change?  —  No,  my  lord,  I  have'  no  knowledge  of  gpinganywhere. 
,  licit.  ir-C.-neral:  You  know  where  LLOYD'S  is,  do  you  not, 
the  place  where  you  learn  the  course  of  ships,  and  so  on?  —  Yes. 
Now,  I  ask  you  whether  you  did  not  go  to  LLOYD'S  yourself,  I 
believe  with  your  legal  advisers,  but  that  I  will  not  be  . 
about  —  but  yourself  and  others,  one  or  two,  twice  over,  at  an 
interval  of  two  or  three  days,  announcing  yourself  . 
TiciiiioitNi  ,  and  making  searches  in  LLOYD'S  books?  —  1  have  no 
knowledge  "f  anything  of  the  kind.  Could  yon  have  .luiie  it 
without  knowing  it  ?  —  I  should  think  not  ;  therefore  not  knowing 

was  there.     Will  you  swear  on   con 

—  Y.s,  I  will  swear  that  I  never  was  there.    That  you  did 

' 


, 

not  go  down  to  LI.OI  i  some  of  LLOYD'S  clerks  and  have 

yourself  ami.  mie  RooEB  DiCHBOBNK  and  make  inquiries, 

and  have  the   books  -  thorn?  —  If   I   went    • 

should  certainly  announce  myself  as  Sir  ROM  i:  Ttrnr.oKNi:,  but 
inasmuch  as  I  do  not  remember  going  there  —  That  is  not  my 
question?  i  Chief  .fustic.-:  I  have  it  down  two  or  three 

times  over,  '  1  will  swear  I  did  not  go,'  and  his  attention  ha-,  been 


swore  after  that  time — yet  all  these  circumstances  having  been 
called  to  his  attention,  all  showing  clearl y  and  conclusively  that 
the  Defendants  in  that  action  were  in  full  possession  of  positive 
testimony  of  that  nature,  nevertheless  he  still  persisted  in  deny- 
ing it,  and  in  saying  that  he  had  no  recollection,  (ientlemen, 
you  cannot  think  that  that  man  really  understood,  or  meant  to 
convey  what  ho  did  convey  ;  or  else  you  must,  on  the  other 
hand,  think  that  his  memory  is  entirely  gone,  so  as  to  have  for- 
a  transaction  of  that  kind.  Remember !  he  had  been  a 
good  many  years  from  England.  Remember !  when  he  answered 
in  that  off-hand  way,  "  I  know  where  the  Royal  Exchan 
it  is  possible  that  he  may  or  may  not ;  but  it  seems  to  me  to  be 
utterly  incredible  that  any  man  who  had  any  recollection  of  the 
particular  circumstances,  would  have  been  wild  enough  to  swe  ir 
in  the  way  he  did.  It  would  be  fairlyopen  to  you  to  say  :  "  We 
have  very  strong  evidence  on  the  other  side  to  show  that  he  was 
at  LLOYD'S."  The  way  in  which  1  use  that  (1  am  sure  you  fully 
understand  it),  is  simply  to  show  how  he  is  a  nrm  who  answers 
without  really  thinking.  If  he  had  given  thought  to  that  matter 
and  turned  it  over  in  his  mind  and  said,  "  Let  me  see  what  I  am 
about.  They  seem  to  be  in  possession  of  strong  evidence  ;  and 
they  have  actually  brought  a  very  strong  witness,  an  officer  at 


fully  drawn  to  it  ;  and,  on  consideration,  ho  says  positively  that    Lwn  i«'s,  who  is  prepared  without  any  motive  to  prove  that  1  was 
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there ;  not  only  that ;  they  have  brought  one  of  LLOYD'S  books  with 
checks  and  marks  to  show  that  I  was  there."     If  he  had  been  a 
rogue  and  an  artful  man  he  would  have  turned  all  those  things  over 
in  his  mind  in  the  evening,  because  a  whole  day  passed  ;  and  then 
be  might  have  said  to  himself,  when   he  came  again   "This  is  a 
matter  about  which  I  cannot  swear.  These  persons  are  in  full  pos- 
session of  strong  evidence  on  this  matter.     Let  me  think  what  I 
atn  about.     I  will  go  next  day  and  say  I  had   forgotten  it,    and 
endeavour  to  make  amends  and  get  out  of  this  scrape  that  I  have 
got  into.''       I  can   understand    an   artful  man,  an   isipostor, 
perfectly  alive  to  take  care  of    himself  ;  but   I  cannot  imagine  a 
crafty  impostor  swearing  deliberately  in  the  teeth  of  such  evidence  ' 
brought  home  to  him  as  that  is.     Therefore   I   say   that   is   one  I 
of  the  instances,  and  one  of  the  strongest  instances  it  seems  to  me,  ' 
in  which  you  ought  not  to  tike  this  man's   word  strictly  and 


literally  against  him  ;  but  in  which  you  ought  to  adopt  the  milder 
interpretation  that  it  is  reckless  swearing  without  any  corrupt 
motive  as  far  as  we  can  see.  If  it  had  been  corrupt  he  would 
have  looked  after  his  own  interest,  and  he  has  not  done  so  Ho 
has  gone  on  without  thinking.  He  has  seen  a  terrible  cataract  in 
the  distance,  and  although  Ins  attention  was  called  to  it  by  the 
roaring,  or  by  the  warning  of  persons  near  it,  he  has  deliberately 
shot  his  bark  down  upon  the  terrible  gulf.  That  is  the  way  I 
illustrate  the  conduct  of  this  man  ;  conduct,  as  it  seems  to  me 
directly  negativing  the  view  which  the  Prosecution  puts  before 
you,  that  he  is  a  man  who  prepares  and  arms  himself  on  all  points 
to  meet  the  questions  that  are  likely  to  be  asked  ;  and  that  ho 
comes  into  Court  with  answers  ready  for  those  questions  reading 
no  end  of  '  Peerages,'  examining  no  end  of  lists  of  ships  'connino- 
over  the  '  Baronetage ';  hunting  after  the  'Illustrated  News'"- 
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•  here  and  there  ;    getting  information  from  all  quarters. 

Quite  the  r- -wise  I  say.     So  far  from  being  crammed  and  loaded 

with  useful  information,  the  information    which  he  is  crammed 

with  ia  of  no  use  at  all.     His  information  turns  out  to  bo  ignor- 

The  intelligence  he  has  received  turns  out  to  be,  in  many 

instances,  absurdity  and  folly.     I   use  that,  therefore,  as  being 

•fully  in  his  favour,  although  it  may  appear  to  make  against 

and  although  I  have  no  doubt  my  friend  in   suni'iiing-up 

will  make  a  great  deal  of  that,  and  some  of  those  other  things  to 

I  have  called  your  attention.     To  my  mind  this  is  one  of 

the  strongest  proofs  possible  that  this  man   was  not   wilfully  or 

corruptly  swearing  ;  but  answering  in  the  most  off-hand  manner. 

iot  d'-fend  it.  I  by  no  means  say  that  a  man  is  to  be  allowed 

to  do  that,  or  t  hat  the  sanction  of  the  Court  is  to  be  given  to  the 

idea  that  a  man  ia  to  answer  ac  random  in  that  way  in  a  Court  of 


Justice,  and  is  afterwards  to  excuse  himself  for  his  folly  or  for  his 
untruths,  or  for  the  misrepresentations  which  he  unwittingly  may 
make.  It  would  be  a  most  dangerous  thing  to  allow  that  man 
with  impunity  to  say  "  Oh,  I  was  reckless,  and  did  not  think  of 
what  I  was  saying."  I  am  perfectly  alive  to  the  danger  of  all 
that.  Notwithstanding,  1  do  assure  you  that  I  do  look  on  that 
fact  that  hi;  swore  in  that  way,  when  his  eyes  were  open,  and  his 
intelligence  such  as  it  was,  clearly  alive  to  the  importance  of  it, 
and  the  strong  evidence  they  had  in  their  power  to  contradict  him 
by — 1  look  on  that  and  suggest  to  you  that  it  is  one  of  those 
things  which  goes  far  to  show  that  there  was  no  wilful  and 
corrupt  intent  in  a  great  many  of  the  things  that  this  mull 
laid. 

Now  I  call  your  attention  to  another  circumstance  which  seems 
to  me  to  be  entirely  inexplicable  except  on  the  ground  that  he  ia 
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•.,o.l  •    'ir'i   •    r       Mr    ''I.:1      :' w.u  present    inl'iun  wY-n  h"  wa- 
iTi-«  .-\  i  i.::.'   !•>•    •  *  .•..••--.-••'  '  !'•'    i' "  *k  -  •'  •'"  lllul  •''• '  •'  m  l!1  '' " ir' 

think. 

would  h.ivo    raised    it  loug 


why  itl.o 

L110KSE 

I   life,   where  he  could 

flit,  r  .m  i  i..-w  -      '     :    .  ustvuce  and  amuse  himself  as  he  liked 

\lvan  forest     I  can  umlcr- 
::g  his  name,  but  no  s 
n -•.igx-.-stcd  1  >  you  by  my    harm. I    fii'-nd    why  on.-irth  AKMll'i: 

OBTON  ihou 

ION,  according  to  the 

.duly  changed  his  naine.f 

Well,  my  lord,  he  did  change  his  name,  as  we 
D  SMITH. 

K  :  I  mean  that  the  same  observation 
, pi. lies  to  one  would  apply  to  the  other. 

Dr.   ;  With  all  submission  there  ia  an  apparent  reason 

why  the  Defendant,  if  ho  is  TICHBORNE,  should  alter  his  name; 
bir  there  is  no  apparent  reason  why  ARinri:  ORTON  should. 

.  CIIU.F  .IrsncE:  No,  but  there  is  the  fact,  if 
your  client's  statement  is  true,  that  ARTHUR  OKI  ON  did  change 
hi?. 

Mr.  HAWKINS  :  And  the^ reason  given  for  it  was,  that  he  had 
done  something  which  did  not  conform  to  the  law. 

.  CHIKF  JUSTICE:  No  doubt.  1  mean  that  the  obser- 
ration  Dr.  KI-NK.U.Y  makes  asto  KO..U:  TKHIIORNI:  is  .[iiite  true, 
but  it  also  applies  equally,  as  it  strikes  me,  to  ARTHUR  Ourox, 
because  we  have  tnu  fact  tha:  ;  did  change  his 

name. 

Dr.  KENKALY  :  We  have  the  assertion  at  all  events  my  lord.  I 
should  be  sorry,  (lentlemen,  to  say  that  all  the  assertions  which 
iny  client  has  made  are  to  be  taken  as  gospel ;  at  all  events,  I 
can  see  no  reason  why  Ai.  OBTON  should  get  married  in  a 

false  name.  My  friend  suggests  sonic  t'  .in  :.  I  have  no  doubt  he 
has  some  warranty  for  it,  although  I  do  not  at  the  present 
moment  remember  where  that  particular  thing  is  proved  yet,  that 
ARTHUR  Or. TON  had  done  something  against  the  law. 

The  LORD  CHIKF  JUSTICE:  It  is  not  stated,  as  I  understand, 
that  he  changed  his  namo  on  the  occa.-iou  of  his  mariiage:  he 
had  changed  his  name  the  moment  he  set  foot  in  Australia,  and 
passed  under  the  nan:  :o,  and  I  can  quite  understand 

tie  married  under  the  name  of  CAS 

Dr.  KENEALV:  I  cannot  understand  why  ARTHUR  ORTON 
should  ever  change  his  name,  on  getting  married,  and  marry 
undiT  a  fal.-e  name,  lean  quite  understand  U»  .1  i:  I  n  'HBOIIXE 
doing  so,  i  told  us,  •'  1  was  determined  to  enter  on  a 

new  course  of  life,  and  det.rmined  not  to  leave  a  trace  of  my 
v  with  the  persons  with  whom  1  might  come  in  connection." 

it,  for  the  life  of  me, 

1  why  AJOHUB  OBTON,  after  the  number  of  years  he  is 

.1  to  you  to  have  worn  it,   should  change  his  name  to 

lake  that  as  true  or  untrue,  I  do  not  care  which, 

any  leison  suggested  by  anybody,  why  ARIIIUI:  Ourox  shoulc 

pass  under  the  name  of  CASTRO  from  lf.V>,  ten  years  before  the 

marriage  V     1  have  not  heard  any  suggestion   that  he  had  then 

committed   anything;    on  the   contrury,   Mrs.  M'Au.ismt,  anc 

•us  who  came  to  say  he  was  in  their  service,  give  us  an 

impression  of  his  honesty,  though  he  was  a  clumsy  fellow.     For 

wh.it  reason,  th  should  have  passed  under  the  name  o: 

1  ml  at  another  time  of  Ai.t  i:i.i>   SMITH,  and  why  he  is 

married   in  the  name  of  CAS  run,   and  not  in  his  own  name,  '. 

cannot  understand. 

(lentil -men,  you  will  take  these  observations  for  what  they  arc 
worth.     I  do  not  say   that  they   are   anything   like   condiiMVi 
nee  in  my  favour,  but  I  consider  them  as  parts  of  tin   ( 'as 
which  you  may  well  consider.     I  do  not  like  to  say  they  ai 
of  one  stupendous  whole,  because  I  do  not  want  to  give  such  a 
turn   to    i  to  you,  but   they  are  ingredients  in  tin 

matter.     My  learned    friend    did  not  suggest  any    reason   wh; 


e   should  h.i\  .....  larri.-  1    under    that   name,    or  why    a    sound 

'atholic  should  i  ,  denomina- 

.ion—  a   "  '  •'•      -^"  tllilt 

h.ivin-,'  I.  1   ill  S'OT 

should  thii.  '•      ""  thelv  wt'ri; 

I 
,   and  to   bi  ing  th.'   (". 

.  ,  man  led  by  a  ; 
euoiiiination  without  any  apparent  reason  :i     ; 

ml  sound  re:ison  is  given  by  the  Defendant,  if  h. 

of   having    ([Uarrell  |   and 

;l!y  speaking  a  ].  l(  d  ill 

to  marry  you   I-      LOW  I  1     •••   had  a  quarrel 

.  one  is  inclined  to  make  allowance  for  tin; 

esentniL'iit  of  human  nature  ;  and  the  Defendants  lying,  ••  1  ha\,' 
p.iarrclled  with   him  ;   1   will  go   and  do  a  thing  which   in  his 
ny  will  be  as  hard  a  slap  in  the  :  iven, 

wjll  1,  r    deiioniin  at  all 

•il.le  ;  but  the  conduct  of  OI:TOX  in  so  acting  U  not. 
Mr.  TATLOB  (.luryman;  :    There   is  one  part   I  cannot  D 
ut;  the  D.  -fendaut  says  he  left  Kngland  in  the  name  of  II 

It  is  clear  that  he  went  by  the  name  of  OiiTO.x  and 
'AMUII  too. 

Dr.  KKXKAI.V:  Xo.     I  cannot  admit  that. 
Mr.  TATLOB  (Juryman)  :  lie.  distinctly  states  he  left  England 
n  the  name  of  UO.IK!'.  Ticili:o!:xi:. 

Dr.  KENKALV  :   Yes.     I  do  not  dispute  that,  but  lam  disputing 
our  thinking  that  lie  ever  went  by  the  name  of  Al:m 
Vccording  to  his  own  account,  and  it  will  be  substantiati 
lever   went  by  any  other  name  than  CA.STKO.     Of  course  if  you 
ake   one   side,    and   say  you   believe   only  one    aide,  you   are 
ratified. 

Mr.  TAYI.'JI:  (.Juryman)  :  No,  I  am  putting  it  both  sides. 
Dr.  KI.NKAI.V  :  It  has  never  been  suggested  that  he  ever  passed 
inder  the  name  of   OUTON—  never  any  name  but  ' 
of  the  witnesses  say  that   he  is  AliTiiui:  Ouros',  and  that  they 
mew  him  as  Ai:nin:  OI.TON.     That  is  one  side  of  the  c[iii'Stion. 
You  will  hear  both  sides,  and  then  I  think  you  will  see  that  that 
is  a  mistake. 

Mr.  TAYLOI:  (Juryman)  :   You   misunderstand  me.      lie 
lims.-lf  thai  ROGER  TICHBORNK.     We  have  had  evidence 

.riven  by  the  I'n.-.-ciii  ion  that   h.  Ol'.TON  and  C  .'. 

ind  then  we  have   evidence  to   show  him   again  as  ltm.1.1:   TlCU- 
BOBHE. 
Dr.    KI-.N-KAI.Y:    That   he    passed   as   CASTI::)    is  undisputed, 

•  he  was  married  as  CASTHO,  as  numerous  win 
jut  I  think  you  will  be  satisfied  that  lie  never  took  the  na 


•YD. 

5,  The  Terrace,  High-street,  KonsinKton,  \V.,  18th  Juno,  Isr.t. 
HT  DBAB  Couiur, — I    holiovo  in    Sir  Koiii.u,  m   y,,u  ,. 
think  a  bunt  ought  to  bo  instituted   for  Ur.  V  hman) 

Koman  Catholic   Priest — pas»ongor,    per   Sumatra,  from  Australia   U 
Satz  ;  •«   ho    went   by   rail  to  Alexandria,  aftor  which  I  d 

not  know  his  moretnoi  :  .  ,ul  that  ho  MARRIED  th 

Claimant  to  his  present  wife,  and  that  on  coming  to  him  • 
-r'rt  death)  those    worda    w.  ;  i 

TKBBOOn,  bat  wish  to  bo  married  in  tho  namo  of  CASTRO." 

The  Sumatra  pasmngcra  reached   Alexandria  on  tho  1st  of  June. — 
With  kindest  regards,  yours  sincerely, 

IIOTT. 
Mr.  .Joiis  S.  HELSBT,  Lymington,  Hants. 

t  He  changed  his  namo  because  ho  was  a  murderer — but  no  sue' 
naton  applied 


Mr.  TAVUIR  (Juryman)  :  But  you  do  not  hear  of  his  name  as 
1'lloM  intil  isiiu.  I  tliink. 

Dr.  KENKAI.Y  :  You  have  not  heard  all  yet. 
liy  the  JURY  :  lint  is  not  it  the  fact  that  before  1800  or  1801 
we  do  not  hear  of  THOMAS  CASTI:O  in  Australia  '.' 
l)r.  KEXEAI.Y  :  1  do  not  think 
The  LOUD  CHIEF  JUSTICE:  There  is  no  evid 
Dr.  KEXEALT  :  The  1'rosecution  has  not  proved  that  fact  as  far 
as  I  know. 

The  LOUD   CHIKF  JCSTICE:    Perhaps  it  is  li.-tt.  r   not  f 

u  rely   into  <liscu»iou   on   the  subject.     1  tliink  so  far  the 

(ieiitli-man    of  the    .Jury    is   borne    out    in    this,    that    there   is  no 

corroborative  evM.-nee—  no  evidence  beyond  the  of  the 

•  t  that  tilings  CASTRO  on  the  iiehl  prior  to  the 

year  ISi'.n.      |  think  tliere  is  no  evidence  of  the  !).•?'.  mlant  having 

.:n'nainc  of  C'.\sTi:o   until   he  gets  to   I  'ciiili^uin  in 
Mll.Llli:  b.'eaine  aeijUainteil  with  him  in  that  year,  and  he  is  then 
.  but   there  ii  i;  •,  MRO  prior 

tO   1M1I. 

Dr.  KKXEAI.Y  :  I  hope  you  will  suspend  your  judgment  on  tho 
i  of  Oniox;   unless  1  have  receive,  1  1:  i  calculated 

to  mislead  me.  1  shall  have  no  dillieulty  with  the  (h;r.  i\  theory. 
1  do  not  eare  a  sin-h'  bit  as  Counsel  about  it.  and  i  believe  that 
when  you  have  heard  my  witnesses  on  this  matter  you  will  your- 
selves be  equally  regardless  about  the  connection  b-twivn  ORTON 
and  CAM-RO  ;  yon  will  believe  it  to  be  a  pure  myth  from  b 
ning  to  end  ;  a  mistake  of  a  gre  it  many  people  in  all  probability, 
and  the  falsehood  of  some  others. 

A.Iruou:   When  are  we  to  expect  those  witnes> 

Dr.  KKNF.ALY  :  If  anything  can  be  demonstrated  in  a  court  of 
law  to  the  satisfaction  of  a  jury,  1  believe  it  will  be  demons; 
to  yon  that  he  i*  not  ORTON,  whoever  he  i*.  i  .  ,imost  take 
vs.lf  to  say  will  be  made  as  clear  as  light,  therefore  1  do 
not  care  about  this  item  of  controversy.  I  am  only  dealing  with 
these  quest  i.ms  with  reference  toOuniN  by  the  way  ;  not.  that  1 
eare  ni'  them:  or  lay  mil  -h  stress  on  them:  but  they 

may   b.  which  aii  ir  mind  under  the  cireum- 

i    may  think    that"  1    ough 

explain  them  in  some  way  or  other  ;  but  for  the  ORION  th 
do  not  care  a  straw. 

(  lent  lemen,  tliere  is  a  passage  in  page  loll'  which  is  an  extract 
read  by  the  Solicit..  r-deneral  from  one  of  tho  letters  put  in  _  it 
was  put  in  at  the  first  Trial,  and  it  is  put  in  here.  It  n  i 
the  conversation  between  the  Defendant  and  (limits  :  "  He  knew 
it  from  you  or  from  some  person  you  had  told.  Now  can  you 
explain  this  from  anything  you  yourself  said  to  him,  or  told  Mr. 
to  say  to  him,  '  From  my  remarks,  you  may  suppose  I 
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keep  something  concealed.  I  do  not  deny  it,  but  I  am  in  many 
points  pledged  to  secrecy  for  the  present.  In  due  course  you 
will  know  all,  but  statements  in  detail  at  the  present  moment 
would  probably  induce  your  son  to  remain  where  he  is  ?  ' — Yes, 
I  fancy  I  do  know.  'And  having  been  thus  far  successful,  it  is 
•my  aim  to  consummate  your  wishes,' and  so  on? — Yes,  I  fancy 
I  do.  What  were  the  many  points  upon  which  he  was  pledged 
to  secrecy  ? — I  do  not  know  about  the  many  points,  but  1  think 
the  one  he  alludes  to  there  is  my  marriage,  which  I  did  not  wish 
known.  That  alluded  to  your  marriage  ? — I  think  so."  "What 
on  earth  could  ORTON  want  to  keep  his  marriage  a  secret  for?  I 
cannot  imagine  why.  1  cannot  understand  any  reason  for  it. 
Assume,  for  the  purpose  of  argument,  that  he  had  some  reason 
for  concealing  his  name,  we  can  understand  that,  but  why  he 
should  want  to  conceal  his  marriage  from  persons  in  England,  I 
cannot  understand,  if  he  was  ORTON  and  not  TICHBORNE. 

Mr.  TAYLOR  (Juryman)  :  I  find  I  am  wrong.  It  says  he  left  the 
country  in  the  name  of  ROGER  TICHBORNE,  and  kept  that  name 
until  he  arrived  in  Australia.  I  was  under  the  impression  that  he 
said  he  retained  it  out  there. 

The  LORD  CHIEF  JUSTICE  :  No,  his  statement  has  been  through- 
out, both  in  the  preliminary  examination  in  Chancery  and  in  his 
examination  in  chief,  and  cross-examination  in  Court,  that  the 
moment  he  entered  the  service  of  Mr.  WILLIAM  FOSTER,  and  left 
Melbourne,  he  took  the  name  of  CASTRO. 

The  JUROR :  It  is  so,  my  lord. 

I>r.  KENEALY  :  Gentlemen,  I  pass  into  what  I  may  call  a  purer 
atmosphere.  I  pass  to  the  Defendant's  intercourse  with  Mr. 
GIBBES.  I  hope  you  will  see  that  the  whole  of  his  transactions 
with  Mr.  GIBBES  are  marked  by  unquestionable  lona  fides,  ex- 
cluding, of  course,  those  to  which  I  have  before  called  your 

attention,  the  Wagga-Wagga  will,  and  one  or  two  other  things 

excluding  those,  the  whole  of  his  remaining  transactions  with 
Mr.  GIBBES  are  marked  by  the  most  complete  lona  fides,  and  are 
miraculously  corroborated,  not  only  by  his  own  story  and  the 
accounts  which  he  himself  has  given  us,  but  also  by  subsequent 
evidence  ;  and  I  ask  you,  if  this  man  is  the  impostor  that  he  is 
represented  to  be,  whether  in  these  various  interviews  with  Mr. 
GIBBES  there  would  not  be  something  to  show  it  ?  In  all  these 
interviews  there  would  be  something  which  would  break  out,  and 
indicate  the  impostor,  whereas,  as  far  as  I  can  see,  there  is  not 
the  least.  Now  there  is  one  thing  which  I  must  call  your  atten- 
tion to,  because  I  think  it  must  be  founded  on  mistake.  My 
learned  friend  says  to  Mr.  GIBHES,  "  Do  you  remember  his  saying 
anything  to  you  as  to  what  was  going  on  in  England? — He  said 
there  was  a  person  in  England — he  said  he  knew  what  was  going 
on  in  England.  lie  had  kept  himself  informed  as  to  what  was 
going  on."  Now,  bear  in  mind,  this  was  in  1865.  "The  Lord 
Chief  Justice:  A  person  in  England,  what? — With  whom  he 
was  in  communication.  A  person  in  England  who  kept  him  in- 
furmed? — A  person  who  kept  him  informed  of  what  was  going 
on  in  England."  Gentlemen,  I  submit  that  there  is  not  the 
slightest  shadow  of  pretence  or  proof  of  that  statement.  They 
have  had  years  and  years ;  they  have  had  most  able  agents  and 
detectives  in  their  employ ;  if  there  was  any  person  in  England 
who  co'jild  have  given  them  information  it  is  absolutely  impossible 
that  he  could  not  be  traced  and  discovered.  I  put  it  to  you, 
therefore,  as  one  of  the  random  statements  made  by  this  man  to 
Mr.  GII;I;KS,  or  else  it  is  a  mistake  of  .Mr.  GIBBES  himself.  He 
.  ed  £000  from  the  Prosecution,  but,  as  far  as  I  could  see, 
he  gave  his  evidence  with  fairness.  But  I  ask  you,  Gentlemen, 
is  it  possible  that  there  was  a  person  giving  him  information  of 
what  was  going  OH  in  England.  In  the  first  place,  how  could 
he  have  made  the  mistakes  and  blunders  that  he  did  if  it  were 
so?  I  ask  you  to  believe  it  impossible.  It  was  either  a  foolish 
thing  said  to  Mr.  GIBBES,  or  else  Mr.  GIBBES  is  mistaken.  So 
far  as  I  can  see,  Mr.  GIBBES  was  anxious  to  get  this  reward  which 
he  had  promised  to  give  to  Mrs.  GIBBES  ;  she  was  the  lady  who 
originally  hit  on  this  discovery,  that  he  was  the  man  who  was 
searched  for  ;  and  when  she  saw  him  with  her  husband  with 
reference  to  this  insolvency  she  suggested  it,  and  Mr.  GIBBES 
said,  "  Well,  if  it  turns  out  so  whatever  I  get  you  shall  have  it, 
or  share  it ;  "  and,  therefore,  I  can  understand  her  saying,  Keep 
at  him  ;  make  him  discover  himself  and  communicate  with  his 
relations,  and  of  course  we  shall  get  the  reward  when  he  does. 

Now,  Gentlemen,  it  is  a  most  singular  thing,  if  this  man  had 
If  for  such  a  long  time  as  my  learned  friend 

suggests  for  this  imposture,  that  he  should  have  held  back  in  the 

way  he  did  :  because  none  of  you  doubt  that  he  did  hold  back 

for  fully  six  months  ;  that  Mr.  GIBBES  found  him  a  recalcitrant 

person  ;  and  that  it  was  only  by  worrying  him,  that  Mr.  GIBBES 

uk'd  this  man,  who  was  always  malleable,  to  come  forward 

at  all.     And  you  see  what  a  clever  man  GIBBES  was — he  finally 

persuaded  him  to  adopt  the  resolution  which  he  did  ;  and  I  think 

I  am  not  wrong  in  suggesting  to  you  that  the  birth  of  this  child 

!  to  do  with  the  man's  determination  to  come  back 

L;!and.     In  all  probability  if  that  had  not  been  :  and  if  he 

,t,  thought  that  he  could  persuade  bis  mother  by  the  likeness 

•  MI] 1 1  bore  to  him  that  it  was  really  his  child,  he  probably 

wouLl  iii-vi  r  have  come  back  to  this  country. 

Now.  Gentlemen,  the  first  thing  to  which  I  call  your  attention 

ia  at  page  UvS(  Vol.  1).  This  was  in  1865:  "Mr.  HAWKINS:  You  say 

itwaa  a  bright  cold  day  ? — It  was  a  bright  cold  day,  with  a  brisk 

blowing.     I  had  been  for  many  years  out  in  New  South 

,  in  Yicloii  i.     I  longed  to  be  in  my  own  boat  in  Sydney 


Harbour.    The  Lord  Chief  Justice :  What  did  you  say  to  him  y 

I  spoke  about  boating,  and  how  fond  I  was  of  yachtin"  and 
all  that  sort  of  thing.  Mr.  HAWKINS  :  Did  he  make  any  remark  '• 
—\  cs.  A\  hat  was  that  ?— I  Te  said  something  about  being  dread- 
fully afraid  of  the  sea.  If  I  had  been  shipwrecked,  for  he  had 
been,  I  should  be  afraid  of  the  sea  like  himself." 

Now,  Gentlemen,  if  we  are  to  take  anything  as  clear  in  this 
Case  it  is  that  ARTIIUK  Oin-ON  never  was  shipwrecked.  It  is  a 
principle  of  law,  as  I  stated  to  you  yesterday,  that  things  that 
do  not  appear  to  have  existed  must  be  taken  never  to  have 
existed.  It  is  a  safe  principle.  My  learned  friend  shakes  his 
head  ;  but  that  is  a  principle  of  law  which  he  will  not  question 
Now,  you  have  evidence  given  by  my  learned  friend  of  persons 
who  say  they  sailed  with  ARTHUR  ORTON.  As  far  as  we  know— 
we  have  otly  two  or  three  voyages  of  ARTHUR— there  is  not  a 
suggestion  that  ORTON  was  a  person  who  was  ever  shipwrecked  ; 
their  statement  is,  that  after  having  gone  to  sea  at  about  fourteen 
years  of  age,  he  continued  at  sea  some  four  or  five  years, 
and  then  finally  abandoned  the  sea  and  took  another  course  of 
life.  That  is  their  theory ;  but,  that  he  ever  suffered  shipwreck, 
or  ever  went  through  such  an  ordeal  as  would  impress  him  for  the 
remainder  of  his  life  with  a  terror  of  the  ocean,  there  is  not  the 
slightest  suggestion.  Now  that  is  not  an  observation  which  falls 
from  the  Defendant  in  a  simple  and  easy  way?  Why  on  earth 
should  ARTHUR  OBTON  pretend  to  have  been  shipwrecked  ?  I  can 
understand  ROGER  TICHBORNE  saying  that  he  had  a  dread  of  the 
sea  on  account  of  the  horrors  he  had  endured ;  but  I  cannot 
understand  the  other  man  giving  such  an  account  to  Mr.  GIBBES. 
Again  in  July,  1805,  we  find  Mr.  GIBBES  telling  us  as  follows  : 
"  Now  you  say  you  had  some  conversation  about  property  ?— He 
spoke  about  being  entitled  to  some  property  in  England,  and 
asked  whether,  in  the  event  of  his  becoming  insolvent  in  New 
South  Wales,  he  would  have  to  introduce  the  English  property ; 
that  is,  whether  he  would  have  to  include  property  to  which  he 
was  entitled,  or  in  which  he  had  an  interest  (I  cannot  speak  with 
accuracy  to  what  he  said)  in  England,  in  the  south  of  England. 
What  did  you  reply  to  him  ? — I  told  him,  of  course  he  would. 
I  told  him  the  penalties  of  a  fraudulent  insolvency  were  ex- 
ceedingly heavy  in  New  South  Wales  and  the  Australian 
colonies.  Did  you  question  him  then  as  to  the  amount  of  the 
debts,  and  the  nature  of  the  property? — No  ;  I  did  not  question 
him  as  to  the  nature  of  the  property  because  I  somehow  or  other 
took  it  for  granted ;  but  he  did  not  tell  me  about  the  value  of 
the  property  at  all.  Did  you  question  him  first  of  all  as  to  the 
extent  of  his  liabilities  ? — Yes.  What  did  he  tell  you  with  regard 
to  these? — About  £200.  They  were  something  about  £200." 
Now,  Mr.  G  IBBES,  in  another  place,  said,  either  that  it  was  conveyed 
to  him  by  the  Defendant,  or  somehow  or  other  got  into  his  mind, 
that  he  meant  that  the  value  of  this  freehold,  or  whatever  it  was, 
was  extremely  trifling,  probably  not  worth  more  than  £300. 

The  LORD  CHIEF  JUSTICE  :  £:-i()0  a  year,  I  think. 

Dr.  KENEALY  :  I  did  not  know  it  was  so  much,  but  if  your 
lordship  says  so 

The  LORD  CHIEF  JUSTICE:  However  it  was  comparatively  small 
as  compared  with  the  Tichborne  and  Doughty  estates. 

Dr.  KENEALY  :  The  notion  conveyed  by  my  learned  friend's 
speech — but  I  am  bound  to  say  it  is  not  conveyed  by  the  evidence 
— is,  that  the  Defendant  had  been  considerably  revolving  and 
meditating  his  imposture  in  mind  ^before  he  went  to  Mr.  GIBBES  ; 
in  fact  that  he  made  a  fool  of  Glfl'iiES  by  pretending  to  be  holding 
off  when  he  meant  to  be  holding  on.  But  if  he  had  been  re- 
volving this  for  a  considerable  period  in  his  mind  before  he  went 
to  Mr.  GIBBES,  he  must  have  known  perfectly  well  that  the  value 
of  the  Tichborne  and  Doughty  estates  was  enormous ;  and  what 
possible  object  could  he  have  in  conveying  the  idea  to  GIBBES 
that  it  was  some  miserable  and  paltry  little  property  ?  If  he  was 
an  impostor  would  he  not  have  been  anxious  to  make  a  great  im- 
pression on  Mr.  GIBBES?  to  represent  himself  as  a  man  of  rank 
and  fashion  who  had  had  his  spree  in  the  wilds,  and  was  now 
going  to  adopt  a  better  course?  What  object  could  he  have  in 
the  opposite  course?  Can  you  see  any,  and  if  you  cannot,  an  i 
not  justified  in  concluding  that  none  can  be  found  ?  He  re- 
presents himself  in  the  most  modest  light  to  Mr.  GIBBES  ;  a  little 
freeholder  with  property  worth  £200. 

Now,  his  own  account  of  the  matter  is  consonant  with  that 
which  Air.  GIBBES  gave  at  this  Trial.  You  see  in  spirit,  and  almost 
in  words,  that  they  are  identical.  I  have  shown  you  the  faults  of 
the  man,  and  now  it  is  a  very  agreeable  task  to  show  you  things 
which  arc  not  faults  ;  which  are  truths,  and  which  are  proved  to 
be  truths.  On  the  first  Trial  at  page  778,  the  Lord  Chief 
Justice  says,  "  It  is  necessary  to  have  this  matter  cleared  about 
the  first  communication? — GIBBES,  you  understand,  was  a  solicitor 
in  Wagga-Wagga.  At  that  time  my  creditors  were  pressing 
me  very  much  to  pay  their  accounts.  I  went  to  him  for  the  purpose 
of  his  taking  me  through  the  Insolvency  Court.  After  making 
the  arrangements  with  him,  it  occurred  to  me  that  I  might  bo 
committing  myself  in  becoming  an  insolvent  under  an  assumed 
name.  I  returned,  and  asked  him  the  question  whether,  if  at 
any  future  period  I  became  possessed  of  property,  under  another 
name,  I  should  be  liable  to  a  criminal  prosecution.  He  told  me 
I  should.  Therefore  I  told  him  not  to  take  any  further  pro- 
ceedings in  the  Insolvency  Court.  He  became  very  inquisitive, 
and  wished  to  know  what  my  real  name  was?" 

Could  anything  be  more  natural  than  that?  The  suggestion 
by  my  learned  friend,  in  his  adroit  and  subtle  speech,  was  that  all 
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ir  i limits 

•  .  and 


insolvent  court. 


cmelf  than  with 

I       •  I       do       Illlt 

.1  ,t,.  wa,  •  I  I  .innot  tell 

..1  be  in   tli.-  l.-itt.  i  end  ..I  '      lii'iiM 

We  h.i 

.Inly — 
II.  wanted 

I    ,1,.,  lii,     1    t.i    tell    him. 
ild   be    tli.'    tiiii.'   Mr. 
•howing    !  i.mt    i*   iii- 

r.      ••  About  two 
.  and  lie  said.   'I  know  now  what 


I  will  nut  take  yuii  through  the  ius'.lvcnt  court, 
unie«s  you  wish  to  go  through?— Certainly  not.  I  will  not  t  ike 
inyaelf.  At  the  simc  time,  Solicitor,  1  have  not  ask.'  1  you  to 

'i      i   a.sked   in- 

•  me  I  applied  to  Mr.  (liimr.s  to  .In  so."     Now, 
,-1,  more  reeon-     (lent!.-  nen.  "Solicitor"  is  tin-  name  that  any  ] 


and   ' 

was   fern-King  out  some 

•<horoM  he  wa*  doing  himself  all  he 

.Tlemeii.    I     take  me  through  yet. 

'pl- 
li.  s  wli.  the.-  it  is  not  mil  -h 


the  same  rank  as  thr  Solicitor-Genera]  might  address  1,;, 
ami  1  ask  you  whether  it  is  pox.sil.le  that  a  p  -ught    up  in 

:  OKTOX  coulil  have  hid  the  least  notion  of 
addressing  tlie  Solicitor-General  in  that  way. 

:  STICK:    II'  m/. /;•«.»•.«  hi 

Dr.  KIM  M  \  :    I  should  have  thought  so. 

lie  wcnihl  have  said'4  M r.  Solicit  >r '' 

whni  in  tiie  liox  if  lie  addressed  him  as  "  Solicitor"  at  all.      h    is 
the  familiar  expression  which  Counsel  might   use,  but   I    think  a 
in  the  witness  box  would  .say  "Mr.  Solicitor,"  or  probably 
•  •  M,  ral.'' 

Dr.   KKNK.U.Y  :    Well,    I  should  have  thought  any  person    of 
e<|iid  rank  with  himself  might  haveabhreviatcd  it  to  " 


1   told    lam   he'.li.l   nothing  ..f   the   kind,  and  I     but  I  cinnot  myself  imij-ine   Auiiin:  ORtOB   sou-ing   t.   loob   a 

'   'iis  own     height  as  that.      It  is   a  slight  thing,  but  it   is,   as   I   pot   it,  by 


1"! 


things  such  as  tln-.se  that  indications  of  his  being  a  gentle- 
man break  out,  "  1  am  quite  content  to  take   Mr.   GimiES   up   tj 
the  verandah  ? — I  cannot,  because  I  canuot  explain  what  I  wish 
to  explain  by  so  doing.     Then  go  back  an  far  as  you  like  ?    After 
.  d  to  do  so,  I  returned  to  his  place  after  having  been 
about  fiVe  minutes,  and  asked  him  if  I  should  be  liable  to 
a  criminal  prosecution    if  I   turned  insolvent    under   a    feigned 
name,  and  he  told  me  I  should,  and  I  then  told  him  not  to  go  on 
with   the  insolvency,  and  he  asked   me  for  why — if  I  exp 


bligrd   to  him  if  hi'  would   mind  his 

deny  it.  1 

pc  you  are  smoking.'     1  was  smoking  a 
t  the  tu. .•"     'II.  Inn.-   b.-.-n  without  a  pipe 

member  when   he  was  drawn  in   that  very 
of  the  Snob  Club,"  he  has 

k  tin  re;  he  seemed  not   to  be  able  to  live  without  a 
II.    told   me    then   that  if   I  did   not  write  to  my  mother 
wi'thin  six  months,  that  In-  would  do  so.      1  afterwards  found  out 
that  he  had  alr.-adv  then  communicated  with  Mr.  Aifriii'ii  (Turn, 

of  n,  •    -sydncy,  tellin-  him  that  1  was  in  the  neighbour-    property  in  England— and  1  refused  to  answer  the  question.     It 

miiig  where.     He.   Mr.  CritlTT,  wrote  home     then  M  happened  that  he  spoke  to  his  wife  about  it,  and  Ins  wife 

We  have  again,  ('eiitlemen,  another  account  of    had  seen  some  advertisement  which  they  searched  tor.  and  found 

iipe  matter   given  by  him  also   in   hi  unination  at    it  gave  a  description  of  me,  and  he  came  up  to  me   when   i  was 

1  189.   lie  tells  i1  ral  he  was  in  the  habit  of  cutting    under  the  verandah  and  siys,  '  I  know  all  about  you  now.     It  is 

out   on   trees,   or  any  bit  of  wood,  in  fact,   and  he  !  not  no  good  you  denying  it?  '     He  says,  '  If  yon   do  not  write 

1_-  U  1,,-n  did  you  b.--in  to  cutout  '  K.  C.  'IV  on  trees?—  >  home  to  your  mother  this  month,  1  will  do  it  tor  yon.'      I 

What  was  the  earliest  date    '  1  wish  you  would  mind  your  own  business.     You  have  no  right 
at  wi.  .   .  |;    i      |  ;  •-, — |,,st  as  if  I  could  tell  yon  '.  "  and    to  search  into  any  secrets  for  anything  of  the  kind.     1  paid  yon 

i  he  pip^- 
ire  a  long  way 

—  \\  !  'Hie  pipe  on  which 

think  not.     I  did  not  siy  anything  to  you  about  the  pipe.     No, 

but  I  am  <,'oinir  to  siy  Something  to  you  about  it.     Have  you  the 

pip,-? —  No,  I  have  not.     What  was  it,  a  wooden  pipe? — Yes,  a 

\nd  you  cut  '  11.  C.  T.'  upon  it,  did  you? — Yes. 

did  you  cut   •  I!    C.  T.'  upon  the  pipe? — I  have   no 

Mr.   <lll:i;K.s,  I   think  it   was,  discovered  it ? 
— Mr.    Cii'.i-.is   pointed   it   out.      The    Lord  Chief  Justice:   Mr. 

<iti:i'.i-sof  W:i4,',-a-Wa-."_-av — Y.-s.  my  lord.  The  Solicitor- General: 

t 


as  if  1  could  tell  you  :     and  to  seared  into  any  secrets  ror  aiiyimng  01  me  KIUU.     i  paia  you 

iipe.     The  Solicitor-General  for  what  you  did  for  me,  and  I  would  thank  you  to  mind  your 

off,  lint  have  yon  the  pipe?  business.'     lie  said,  '  You  cannot  deny  it,  for  there  is  the  initials 

•  K.  (  '.  T.'  was  cut  ? — No;  I  on  your  pipe  ?  '     And.  there  they  were  ?—Y<  re.     There 


[ilBBFSOt  W.-i'.r,-a-\\  agga? — i  eg,  my  lord,   i  uesoncitor-lieneral:  like  tne  climate  ot  ooutn  America 

,\t    ti  1'cnt   initiils   were    '  T.    C.,'   THOMAS  different  to  what  we  usually  have. 

i  I  he  pipe,  "t    course,  you  were  smoking  openly,  said  ;  ( )h,  you  are  fishing  V      l>id 

,  .keil  wherever  you   went  when  you  did  smoke  it '! — Yes.  think  1  said  anything  more.     1  di< 

Cannot  you  tell  me  when  you  put  the  initials  '  It.  C.  T.'   on  the  about  it  particularly.     Do  you  remember  again  any  eonvei 

pipe   of   '  THOMAS  C  \MI:O,'  which  you  w.-re  then,  you  know? —  shortly  afterwards? — Do  you    mean    when   he   showed   me   the 


the   initials   on-  the   pipe? — Yes.      Carved  by    your  own 
hand?—  Yes,  it  was  very  small." 

Now,  Gentlemen,  there  is  a  complete  corroboration  of  that 
incident  as  it  is  narrated  by  Mr.  GIISBKS  himself,  lie  says,  "  I 
spoke  about  there  being  a  fine,  fresh,  brisk  breeze  blowing — a 
delicious  breeze.  lie  told  rne  he  preferred  the  climate  of  South 
America  to  the  climate  of  Australia,  and  I  asked  him  if  it  was 
like  the  climate  of  South  America.  That  afternoon  it  was  rather 

It  was  a  little  sharper.     lie 
you  reply  to  that  ? — 1  do  not 
did  not  want  to  know  anything 


i:iv  notion,  then,  of  coining  back  when  you  put 

the    initials    on  '.'  —  I    had    not.     What    did    you    put     them    on 

for? — Well,    I  am  sure  I  cannot   tell  you   what   I   put  them  on 

for.      You     wanted    to     keep    your    real    leime,    as    Nome    of  the 

already   in   shows,  until   you  had  left  the  colony, 

in  did  start? — Yes.     You  were  going 

by  the  name  of  THOMAS  C\sii:o,    and  had  no  idea  of  coming 

back,  and  when  you  had  an  idei  of  coming  back,  you  wanted  to 

roar  name  concealed.     Where  was  it?    On  the 

\\  iiy  on  earth  did  you  do  it  ? — 1  am  sure  I  do  not 

know   how   to   c\|.!.iin.      It   was  merely  cloue  in   fie  habit  of 

cutting  out  the  initials.     You   cannot  give  me   the  least  notion 

when  i  cut  out  the  initials  '  U.C.T.'  upon  the 

1  who  wanted  to   leave  the  colony,  and 

•i.enaine  concealed   when   he  did? — You   may  put   it   that 

way  if  you  like.   Well,  I  do  put  it  in  that  way  distinctly?— Well, 

D  when   1   cut  it   out.     Nor 'why? — No,  nor 

why.      I  in-  'M,  it  was  not  for  the   purpose  of  call- 

•nlioii  to  the  initials? — Certainly  not.      Certainly  not.      It 

oipar.-ntly,  in   M r.  ( .  .-? — Yes,  it    had. 

...1  not  expect  or  wish,    1   dure  say? — No,  I 

did   ii  it.      The  Lord  Chief  Justice  :    What 

•n  it  attracted    Mr.    GlBBIS'fl    attention — about? 

I  think  it  would  be  about  <  '  And  there  he  is  veiy 

l    think  Air.  ( In;;  ''.-i.-k  to  the 

month  of  N'pt  -mb.-r,  INI;;,.  lir  at  all  events  so  very  close  to  what 
that    the    Defendint    is  speaking   as    near  to 

in.    " The  Solicitor-General :  .lust  tdi  me. 

«.v   it  happened    that    Mr.   (JiniiKS   came    to    s.y 
jii«t  tell  us  where  Mr.  <ii:  -d   upon   these  initials 

upon  '  pipe?      Where    was   it,  and    1. 

d  n..r  wished?  —  II"., 

how   it    happened?  —  1    was    standing 

I   he  cam-'    lip    :  fcC    m<_.." 

hat  Mr.  (,  -"Mid   you   know   him  at 

He  I   now  wl.at    you   mean.      You 

knew  him  well,  did  you?— Yes.     Then  what  happened  when  you 

•lah,  and  he  e.ime  up  xplwin 

M  h.ivc  to  :•..  a  ;,,D_  .  tl,  ,,,, 

la  k  tjthe  lime  I  had  applied  to  him  to  t.ike   me   through   the 


pipe?     I  do? — I  spoke  to  him.     I  said  something  to  the 
rather  thrusting  it  home  upon  him,  having  .seen   the  ad\ 
nient.''     Now  here  is  a  marvellous  corroboration  given   by  Mr. 
GntiiKs  of  the  incident  and  spirit  of  the  conversation.     "  II 
standing  some  little  distance  from  me.     1  said,  -Shall   1  c.Ul  you 
out  aloud  by  your  real  name.      You   have  neither  Christian  nor 
surname  your  own  ?  '    At  that  tinn'  1  may  mention  I  did  n 
at  all  confident  that  I  was  wh.it  may  be  called,  if  I  may  use  the 
vernacular,  on  the  right  scent,     lie  was  smoking  a  pipe.     1  am 
short-isighted.    He  thought,  I  suppose,  as  somebody  has  thought, 
1  saw  the  pipe  first.     1  did  not  see  the  letters  on  the  pip.',     lie 
held  it  half  way  out  to  me  and  said.  •  Are  those  the  initials,'  and 
on  it  in  small  lett"rs  was   cut   '  II.  t '.  T.'      You  siy  there  was    a 
small  pipe  and  the  letters  were  small  letters  cut  on  the  bowl? — 
On  the  underneath  part  of  the  bowl.    Was  it  a  common  pipe?  — 
It  was  a  black  pipe.     1  do  not  think  it  was  a  clay  pipe.     It  was 
like  the  cheap  pipes  that  we  have  sometimes  about.     TI.. 
was  very  black  and  it  had  had  a  great  deal  of  smoking — there  is 

i  ike  about  that.    Did  you  speak  to  him  ab 

— 1    did;    I  said    'Why,    what   did    you   do   that  for?'      His 
answer  was,  '  Why   for  devilry,  I    suppose?'    Did   you   ask   him 

? — 1  know  what  you  are  going  U>  ask  me.     i  have   been 

eximiued  before.      1  have  told  everyone,  for  the  last  seven   years, 
who  asked  me  anything  about  the  matter,  I    have   b, 
by  both  sides  of  nnt.iirly  favouring  both  sides.     1  am  not  likely 
t  anything  about  it.      I  ,i.-k  -.1  him  if   he  had  ha  1  the  pipe 

.'•e.    '  Why,  have  you  had  the  pipe?1    Iv.vr  sin.v  when? 

— I  alluded  to  the  time  of  the  shipwreck.  Since  he  had  given 
up  (as  1  gathered  from  him)  his  real  n  line,  soma  foiirtM.'U  or 
I  \\as  astonished.  You  sai  !,  •  Have  you  had  it 
ever  since  ?  '  What  did  he  say? — '  I  only  did  it  about  twelve  or 
fifteen  months  ago.'  ' 

Now,  (lenilem   n,  here  ar.  TS.JIIX   completely  agreeing 

on  that  portion  of  (lie  conversation,  and  as  I  have   not  In- 
to put  those  things  before  you  which  seem  to  me  t  j  make  against 
his  reliableness.  H  I  am  sure  that  everyone  of  you  will   bu  glad 
to  see  where  he  is  telling  absolute  and  real  facts.     At  tha4 
we  know  that  Mr.  GIHHKS   knew    nothing    whatever  about   the 
correspondence  that  was  going  on  between  .Mr.  Ci  i;iu  and  I,.  lv 
TicillioitNE;    and  therefore  Mr.    (!iiiw;s   could   not    have   com- 
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municated  any  knowledge  to  the  Defendant  of  what  that  lady 
was  writing,  because  at  page  159  (Vol.  I.),  Mr.  GIBBES  is 
distinctly  asked  by  my  learned  friend — Did  Mr.  CUBITT 
show  you  letters  he  had  received  from  Lady  TICHBORNE? — No. 
Xow  in  consequence  of  the  communications  you  had  from 
Mr.  CUBITT,  did  you  go  back  and  speak  to  him  on  the  subject 
of  the  property? — Not  in  consequence  of  the  communication. 
I  pressed  him,  I  tried  to  induce  him  to  go  home,  and 
vabout  the  I'Gtli  January  he  told  me  he  had  made  up  his  mind  to 
write  home."  Xow,  Gentlemen,  the  next  matter  that  seems  to 
me  to  be  important  as  far  as  his  communications  with  Mr.  GIBBES 
are  concerned,  is  that  he  prevents  Mr.  GIBBES  from  writing  home 
to  Lady  TICHBOKSE,  and  takes  it  out  of  his  hands  and  does  it  him- 
self. I  will  now  assume  for  one  moment,  as  my  learned  friend 
will  have  you  believe,  that  this  man  is  an  impostor  who  wants  to 
put  himself  into  communication  with  his  supposed  mother  ;  nay, 
more,  that  he  is  an  illiterate  impostor.  He  has  never  seen  Lady 
TICHBORXE,  he  knows  nothing  of  her  habits,  he  has  no  knowledge 
of  his  supposed  mother,  because  none  is  pretended  to  be  proved. 
Is  it  not  what  an  impostor  would  do,  to  grab  hastily  at  the  pro- 
posal made  by  Mr.  G Hints?  "  lam  a  nnn  in  a  respectable  posi- 
tion,'' Mr.  GIBBES  would  say,  "here  I  am,  a  person  who  would  be 
likely  to  influence  your  mother ;  let  me  write  her  a  letter  that 
would  suggest  that  you  are  the  identical  son  she  has  been  seeking 
so  long."  That  is  what  would  occur  immediately  as  advantageous 
to  the  mind  of  an  impostor.  He  certainly  would  not  have  been 
anxious  to  call  her  attention  to  handwriting  which  she  had  never 
seen  before ;  on  the  contrary,  he  would  have  availed  himself  of 
an  amanuensis  to  do  that,  which  if  he  did  it  (being  an  impostor) 
must  lead  to  the  discoveryof  the  fraud. 

The  LORD  CHIEF  JUSTICE  :  Did  Mr.  GIBBES  say  he  was  going 
to  do  more  than  draft  a  letter  for  the  Defendant  to  write  ?     I  do 
not  think  he  proposes  to  wiite  himself. 
Dr.  KKXEALY:   I  think  so. 

The  LORD  CHIEF  JUSTICE  :  Just  look  into  it,  because  that  is 
not  the  effect  the  evidence  produces  on  my  mind. 

Dr.  KENEALY  :  Your  lordship  is  right ;  but  my  argument  is  not 
weakened,  I  think,  by  what  actually  took  place.  At  page  161 
(Vol.  I.)  Mr.  HAWKINS  asks,  ••  Now  did  you  make  a  suggestion 
to  him  as  to  how  the  letter  should  be  written,  or  anything  of  that 
sort  V— lie  said,  not  having  written  to  his  mother  for  so  long,  he 
should  have  a  difficulty  in  commencing  his  letter,  and  I  proposed 
to  commence  a  draft  for  him.  I  wrote  a  sentence  of  the  draft  and 
re  id  it  t>)  him.  Did  you  preserve  that? — Yes,  but  I  did  not 
know  that  I  should  require  it  here.  I  have  got  it  at  home,  I 
believe,  somewhere,  unless  it  was  destroyed  in  the  Hood  which 
I  had  through  my  house,  and  office,  and  everywhere — all  the  fur- 
niture floating  about.  The  Lord  Chitf  Justice  :  However,  you 
have  not  looked  for  it  ? — I  IIMVO  not  looked  for  it.  Mr.  HAWKINS  : 
^  on  ciimiiien"ed  a  draft.  Did  you  show  that  to  him  ? — I  read  a 
KO  to  him.  Do  you  remember  the  words  you  uttered  to 
him  when  reading  the  sentences,  I  mean  the  substance  of  them? 
— '  My  drar  Madam,'  that  should  be  '  Mother,' and  not  'Madam.'  " 
1  not  an  impostor  allow  Mr.  GIBBES  to  continue  the  diaft 
and  send  it  away.  "  What  did  he  say  on  that? — He  said.  •  Oh, 
Mr.  GIBISKS,  that  will  never  do,  she  will  know  that  is  not  my 
style;  -iiiBOKNE  has  a  style  ;  as  I  told  you  before 

Ilo'iEi:  'I'll •Hp/iKN'L'-.  style  is  abrupt  and  short  and  generally  sen- 
sible. You  will  s<"-  that  remarkable  characteristic  of  him  when 
you  come  to  the  internal  evid-nce.  "Oh,  Mr.  GIBHES.  that  will 
never  do,  she  will  know  that  is  not  my  style,"  that  was  the  word. 
••  HI-  came  and  took  (lie  pen  out  of  my  hand  quietly,  and,  as  I 
got  up  out  of  the  seat  s-.-iid,  'she  will  know  my  old  way  and  my 
handwriting,' and  sat  down  to  the  desk  himself.'' 

Now  is  i,.  pi)~M'i|i'  that  any  impostor  would  have  done  that?    As 

••'del  hav'Tnost  eagerlj  seized  at  the  loophole  presented 

by  Mr.  Gin i'.i,;.      Thn   man.  when   Mr.  GIHIJKS   had   finished  his 

draft,  would   have   s.dd, '•  That  will   do   very  well.      I  have  not 

ii  for  a  good  many  yiar.-;  you  know  tlu  sort  of  wandeting 

life  1  1  '  -nlinx'.     U'ould  you  have  any  objection  to  w.ite 

it  for  me?"     That  is  what  an  impostor  would  have  done,  but 

most  undoubtedly.  alway.-,  subject  to  your  proper  judgment,  no 

tor  would  have  gone  t lie  length  of  saying.  ''Oh,  Mr.  GlUBEs, 

that  will  never  do.     She  will  know  that  is  not  my  style,"  and  take 

n  out  of  his  hand,  and  say.  "  She  will  know  my  old  way  and 

handv.  ,d  sit   down  and  do  it  himself.     Nothing  seems 

'  , aural  than  that,  and  what  could  be  more  the  opposite  to 

tureV      Kemember  this  is  a  man  writing  to  a 

n  whom  In'  is  supposed  never  to  have  seen.     Putting  himself 

nioation  with  an  entire  and  absolute  stranger  to  him, 

would  he  dare   to  pay,  "She  will  know  my  handwiiting."      Why, 

it  is  nonscnm-.     He  would  probably  have  made  some  excuse  for  his 

writin  ;i  man  under  the  full  conviction  that  she 

would  know  hi.-i  handwriting,  and  when  the  lawyer  is  writing  pre- 

ghimi  intinomg  the  letter.     Then  the  Lord  Chit f  Justice 

.My  what? — 'My  way  and  my  handwriting,'  or  'my  old 

way  and  my  handwriting  ;  '  1  am  not  sure  which.     1  asked  him  if 

1,"  wrote  the  same  handwriting  wlim  lie  left  Kngland.     lie  said 

that  he  did,  and  thru  added  that  he  wrote  either  better  then,  or 

he  was  in  Kngland,  or  that — I  did  not 

'•y  i-at'-h  th<  of  it — lie  wrote  better  at  onetime  or 

of  i>n:  t\\o.      \ow  what,  he  must  have  said  was,  "1  wrote 

i  when  I  w.i  ;in  Kngland."     It  is  absurd  to  suppose  that  he 

said,  '-I  wrote  •  ,|."     Gentkm"ii,  1 

you  that  the  whole  of  that  bears  the  imprint  of  perfect 


I  now  come  to  another  thing  which  has  been  made  so  great  a 
card  of  in  this  case  by  my  learned  friend,  and  that  is  the  Brighton 
card  case.  See  how  he  deals  with  Mr.  GIBBES  in  that  matter. 
None  of  you  will  forget  my  observations  on  those  two  enigmatical 
allusions  to  something  or  other  in  the  mother's  letters  the  other 
day  ;  and  bear  in  mind  that  these  letters  had  certainly  not  been 
communicated  to  the  Defendant.  The  Lord  Chief  Justice  says: 
"  1  suppose  not,  but  I  want  to  know  what  passed  on  this  occasion  ? 
— My  suggesting  to  him  to  mention  to  his  mother  things  that  coidd 
only  be  known  to  the  two  of  them,  and  he  wrote  the  card  case  at 
Brighton.  He  says, '  You  do  not  know  what  that  means.'  I  did  sug- 
gest what — Putting  things  in  the  letter  which  could  only  be  known 
to  the  two  of  them,  as  being  the  most  valuable  evidence."  Now 
observe  the  suggestions  made  by  Mr.  GIBBES.  "  Tut  something 
into  that  letter  only  known  to  your  mother  and  yourself."  He 
does  not  suggest — "  Put  into  your  letter  what  is  known  to  the 
family  circle,"  or  anything  of  the  like,  but  he  says,  "  As  a  test  of 
your  identity,  put  something  in  that  letter,  something  known  only 
to  her  and  yourself."  That  is  just  what  he  did  ;  and  although  it  is 
quite  true  what  this  man  said — "  It  is  known  to  all  our  circle," 
my  answer  is  that  he  has  no  notion  of  the  true  meaning  of  "  circle," 
and  what  he  did  put  into  that  letter  is  the  circumstance  as  sug- 
gested to  him  at  that  time  by  Mr.  GIBBES— known  only  to  those 
two  persons,  himself  and  his  mother.  "  I  did  suggest  what?  " 
The  Lord  Chief  Justice  says,  "  Putting  things  in  the  letter  which 
could  only  be  known  to  the  two  of  them,  as  being  the  most  valu- 
able evidence.  What  did  he  say  ? — He  said  that  he  would.  He 
expressed  a  willingness  to  do  so.  He  made  one  remark  about  the 
card  case  at  Brighton.  What  was  the  remark  about  it? — He  said 
I  would  not  know  what  that  meant,  and  he  did  not  tell  me  what  it 
meant."  Now,  that  is  one  of  the  things  Mr.  GIBBES  suggested  to 
him  would  be  known  only  to  those  two.  Mr.  GIBBES  makes  a 
further  allusion  to  it  in  page  167  (Vol.  I.)  "Mr.  HAWKINS: 
Have  you  told  us  all  that  you  recollect? — And  also  mentioned 
something  about  having  gone  away  from  home  that  he  might  get 
out  of  his  father's  power,  or  something  of  that  sort,  that  his  father 
could  not  get  him  out  of  the  regiment.  There  had  been  some 
money  transaction  at  Brighton."  Does  it  suggest  itself  to  the 
mind  of  any  one  of  you  gentlemen  what  object  that  man  had  at 
that  particular  time,  or  could  have  in  talking  in  that  way  to  Mr. 
GIBBES?  I  can  thoroughly  well  understand  at  a  subsequent 
period  of  time  w'len  he  was  anxious  to  get  money  either  from  Mr. 
GIBBIS,  or  through  the  interest  of  Mr.  GIBBES,  his  telling  a  lot  of 
stories,  or  putting  them  down,  as  he  is  said  to  have  done,  on  that 
paper  with  MCCARTHY — there  I  see  an  object,  but  I  see  no  object 
about  the  time  he  is  writing  home  to  his  mother,  why  he  should 
suggest  something  to  Mr.  GIBBES  about  a  Brighton  card  case. 
That  is  a  mystery  to  me,  and  one  of  those  which  you  will  have  to  solve 
before  you  come  to  a  satisfactory  decision  in  this  case.  I  am  very 
glad  that  the  solution  of  them  is  for  a  body  like  you,  because  I 
think  as  a  general  rule  when  twelve  men  put  their  heads  together 
on  disputed  facts,  we  may  take  for  granted  that  in  99  times  out 
of  100  they  come  to  a  right  conclusion. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is  at  Sydney  that  he 
speaks  about  the  Brighton  affair  having  been  the  cause  of  his  going 
away  from  home  and  enlisting,  which  led  to  his  father  getting  him 
out  of  the  way. 

Dr.  KENEALY  :  Yes,  your  lordship  is  right,  that  is  when  he  was 
talking  to  MCCARTHY.  1  see,  Gentlemen,  we  have  another  allu- 
sion to  it,  and  that  goes  back  to  the  first  allusion,  in  page  IG'J 
(Vol.1.),  "The  Lord  Chief  Justice?:  What  led  up  to  this?  An  iso- 
lated observation  of  this  kind  is  hardly  satisfactory.  What  led  to 
any  talk  about  cards  at  all? — That  was  first  of  all  mentioned  in  the 
letter  to  his  mother,  as  one  of  the  things,  the  card  case  at  Brighton. 
Now  what  question  led  to  that  ?  That  you  know  is  on  the  first  occa- 
sion?— Some  question  I  put  to  him,  because  I  was  under  the  idea 
that  it  was  some  youthful  freak,  that  he  had  stolen  some  lady's 
card-case,  some  bit  of  fun.  What  question  did  you  put? — I 
cannot  say  what  question,  but  in  answer  to  whatever  I  did  say 
about  the  card-case,  he  told  me  that  it  had  been  connected  with 
a  money  transaction,  that  he  had  been  swindled  at  Brightoi  . 
Anything  else? — That  thereupon  he  had  either  drawn—  Wha 
He  had  done  something  which  had  occasioned  his  going  away,  en- 
listing to  avoid  his  father.  Mr.  Justice  LUSH  :  Did  he  give  you 
any  names  or  dates? — No.  The  Lord  Chief  Justice  :  Did  he  not 
tell  you  by  whom  he  had  been  swindled? — No;  I  did  not  hear 
of  that  till  long  afterwards,  and  then  only  from  third  sources." 
It  is  clear,  therefore,  there  was  a  good  dial  of  conversation 
between  himself  and  Mr.  GIBBES  on  the  subject  of  the  card-case 
when  he  was  writing  home  to  his  mother  months  and  months 
before  he  came  to  Sydney,  and  substantially  he  gave  Mr.  GIBBES 
about  the  same  amount  of  information,  and  that  I  say  is  no  in- 
formation at  all,  which  he  subsequently  gave  in  the  Court  of 
Common  Pitas,  and  there  must  be  evidently  something  in  that 
card-case,  which  will  not  bear  recital  to  the  common  ear  ;  because 
if  I  am  right  in  my  interpretation  of  those  two  remarkable  and 
singular  passages  in  the  Dowager  Lady  TICHBOHNE'S  letter  to  him, 
it  wa  ;  one  of  those  things  that  was  kept  one  of  the  most  closely 
guarded  secrets  between  them  that  can  be  conceived. 

The  LOKD  CHIEF  JUSTICE:  How  do  you  interpret  the  words, 
''  It  is  known  to  our  circle,"  as  applying  merely  to  the  father  and 
moth'  i  ' 

Dr.  KENEALY  :  To  the  father,  mother,  and  himself,  that  is  all. 
I  cannot  interpret  it  otherwise,  after  the  evidence  which  the 
various  members  of  his  family  on  oath  have  given,  that  they  never 
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h.-ard  of  «uch  a  thinif.    I  accept  hU  rt«t«nient  M  trne,  and  «ay 

rrobor»U«  the  conrermation  lie  had  with  Mr.  < . 
Mr   MVWMN-     Your  lordship  will  see  he  must  have  meant 
yond  the  father,  nu  :.  bccaiue  he  lays, 

mow  did  anyb«>  >  Remding  the  panage.) 

that  U  what  1  have  just  given 

. 

.  Hut  I  think  there  is  some  f. 
. 

•nd  jouinelf."  ami  so  on.     What  doe*  that  convey/ 
It  would  be  beyond  the  father  and  in 

mean  to  say  that  it  doea  not  • 
v KISS  contends  for;  but  then  I  say  It 

.1  that   n   : 

:•!   it.'' 

another  tiling. 

|ir     ;  ;i  his  cro*s-examinat 

.  •stions  which  1  do  not  in 

.any  questions  by 
on  that  in 

The  I."i:i>  Cim.F  JfSTK  II  you  candidly  what  is  in 

nd  — I  do  not  know  whether  you  will  make  any  observation 

1    of  the  difficulty— that  is.  that  he  said  his 

ool  hi*  father,  to  Mttle  or  oampnwUM 

the  amount  he  lost.    There  is  no  trace,  as 

having  been  raised,  and  at  the  time  Mrs. 

.1  year  of  her  own,  independently  of 

.ml  the  ni'iney  could  not  have  been  raised  without 

•  if  the  hii.sbanil,  and,  as  far  as  I  am  aware,  there 

U  no  trace  at  all  of  it.     It  U  only  fair  to  toll  you  of  it  before  I 

ike  the  observation  on  it  which  I  shall,  and  when  you 

will  have  no  opj>ortunity  of  meeting  it. 

l>r.  KEXF.ALY  :  1  thought  I  endeavoured  to  meet  that  the  other 
.ting  the  attention  of  the  Jury  to  these  par- 
in  Lady  TIGEBORNE'S  letter,  and  .-from 

the  wording  of  one  of  "them  that  she,  down  to  thai  very  period 
when  she  wrote,  had  then  only  sueeecded  eventually  in  getting 
rid  n!'  i  or  creditors  to  which  she  does  not  more  parti- 

cularly allude,  and  I  suggested  that  she  could  have  done  it  out 
of  her  own  resources. 

Mr.  .1  I.OR  :  That  was  your  argument. 

l>r.  KFNKAI.Y  :  That  was,  and  I  based  it  on  the  peculiar  lan- 
in  that  paragraph.     I  saw  your  lordship  take  .1  note  of 
aragraph  when  I  was  commenting  upon   it  as  if  it  was  a 
Mph  you  had  not  noticed  before,  and  1  took  the  liberty  of 
in  tin!  way  on  that  occasion  all  I  could  at  all  events  to 
ire  now  good  enough  to  say  is  a  difficulty  press- 
ing on  your  lordship's  mind.     1  meet  it  in  that  way,  and  it  is  the 
only  way  in  which  I  can  from  any  evidence  which  I  see  before  me 
in  this  case. 

'1  he  LORD  CUIEF  JfSTlCE  :  Of  course  you  know  that  this  ob- 

.  nts  itself.     If  she  raised  the  money,  she 

raised  it  either  from  her  bankers  or  some  money-lender,  or  some 

source  of  that  sort     It  is  clear  that  she  did  not  apply  to   the 

Vow,  what  -self  on  my  mind  is  this,  that  in 

•  v  she  raised  it  it  must  have  been  known  to  t! 

'it.    and  therefore  evidence  would   be  introduced   of  the 

<  who  advanced  tint  money.     There  must  have  been  some 

document  or  some  instrument  on  which  the  money  was  raised, 

and  the  Defendant,  if  h"  H   K  i  ,r.i:  TICUI;  )i:N"K,  must  know  it, 

ii  point  to  the  source,  on  which  information  can  be  obtained 

if  true. 

Dr.   KKXEAI.Y:    I  shall  bear    your  lordship's  observations  in 
mind  with  all  the  weight  that  attaches  to  tln-m. 

'  CHIEF  JrvriCK:  I  think  it  much  better  to  tell  you 
that  weigh  on   my  mind  while  you  are  still  in  a  posi- 
t  them  by  evidence,  and  get  rid  of  them  by  proof  of 
i-y  Kinh  observations  as  suggest  themselves  to  your 
mind.      I  am  quite  sure  that  you  will  not  think  I  wish  to  inter- 
rupt you.     I  only  wish  you  t->  see  what  is  passing  in  my  mind 

I  sum  up. 

l>r.  KKNF.U.Y:   I  think  I  have  sufficiently  thanked  your  lordship 
for  having  pointed  out  these  difficulties    to  me.     They  are  of 

le. 

Mr.  HAWKI-.S  .   If  your  lordship  will  forgive  me  in  referring  at 

this  part  of   the  Case  to  page  7^.r>.     That  is  showing  according 

account  the  m<  -.it   the  money  whilst  he  was  in 

'id.     You  will  lindihi.  p  ira^raph  "  My  mother  got  me  the 

M  in  answer  to  Mr.   GIFFAKI/S  question,  '•  Now 

money  was  there  anything  that  passed 

i  her  as  to  your  playing  cards  again — anything  of 

—  Yes,  she  nude  im  promise  1  would  never  play  cards 

ill  that  is  quite  compatible  with 
ta  that  she  saved  the  money  and  paid 

•  pie  who  a- 
t  the  money.      'I  ',  is.  how  K 

••y    without    having    recourse    to    IUT 
d  that  recourse  to  her  trustees  we  know  never  hap; 
e  R.ITB  she  may  have  p.iid  it  off  I 

•uey  must  have  been  raised  at  sometim 
ie  ;  and  1  aay  where  was  it  raised  and  how  was 

Mr-  'l'*i'  '•        '  d  that  he  was  not  at 


The  LORD  CHIEF  JrsriCE:  That  is  a  different  matter  alto- 
gether. That  is  one  of  the  difficulties  auain,  which  by-and-by, 
when  •  call  attention  to  the  letters,  will  be  for  you  tc 

,.-,1, riii- it  up  to  the  3rd  A  '.  aj"l 

then  there  i*  a  space  of  time  between  the  :Jrd  Bd  «« 

August.     The  question   is  whether   in    that  inU-rv.i!. 
th   and   Gth,  he    might  not    h:i, 

•  n  ;   but  when  we  come  to  the   letters,  there  will   I"-  a   very 
>n  for  you  todetennine,  whether  the  lctt-r 

•  ,  Brigh ton.     11  10  not 

|,,,t    then  >at,   as   Dr.    KENKALY 

aays.it  may  •.  •"  »^   "f   <lie  ": 

r  1861.     As  to  is.-.l,  lam  bound  to  tell  you  at  one. 
it  was  a  physical  impossibility,  because  he  was  in  Ireland.   \\  Hen 
the  Brighton  card  case  swindle  took  place,  it  is  clear  t.,  d 
gtratioi.  xinioK.NE  wa-i  lit  Clonmel. 

Mr.  HAWKINS  :  It  must  have  been  in  1*5:.',  because  he  says  he 
went  from  Canterbury. 

The  I.OKII  CHIEF  JUSTICE:  I  know. 

Ur.  KENEALY  :  If  my  friend  seeks  to  convict  my  client  upon 
inaccuracy  as  to  dates  as  1  told  you  before,  <  lentlemen,  he  has  no 
chance. 

The  LORD  CHIEF  JI-STICE  :  This  is  not  a  question  of  date  only, 
but  of  fact. 

J)r.  KKXEAI.Y:  A  question  of  fact  and  n 

The  LORD  CHIEF  JUSTICE:  No,   it  U  a  question  of  fact  in  this 
way;  he  certainly  does  say  in  the  most  distinct  possible  terms 
that  he  went  over   from  Canterbury  on  the  occasion  in  q'n 
Now  he  could  only  have   gone    h  ton  in 

!*.">:.'.  So  far  as  that  goes  Mr.  11  UYMNS  is  ri,'ut  ;  he  does  pin 
himself  down  to  that  fact,  that  he  went  from  Canterbury— that 
could  only  have  been  in  !«">:.'. 

Dr.  KENE.VLY  :  Gentlemen,  I  hope  you  will  not  be  too  hard 
upon  me  upon  the  matter  of  dates,  because  if  you  at  01. 
•'  You  must  mathematically  prove  this  was  done  in  sii.-h 
and  such  a  time  "  it  will  be  utterly  impossible  for  me,  I  U-ll  you 
beforehand,  to  do  anything  of  the  sort.  Sufficient  for  me  if  I 
raise  before  you  fair  and  reasonable  proof  that  he  was  acquainted 
with  those  BitOOMES — that  there  were  transactions  between  them, 
and  that  in  some  of  those  transactions  a  card-cheating  case  may 
have  occurred.  There  would  not  be  two  in  the  course  of  a 
life,  and  whether  he  fixes  the  exact  moment  or  the  exact  spot 
when  that  particular  transaction  occurred  I  do  not  at  present 
pledge  myself  to  tell  you  ;  but  if  I  can  give  you  fair  and  i 
able  evidence  that  he  was  .acquainted  with  them,  that  they  had 
an  opportunity  of  cheating  him  in  that  transaction,  that  a  transac- 
tion did  actually  take  place,  or  in  what  particular  place  it  did  take 
place,  if  you  believe  it  did  take  place.  With  reference  to  that 
other  matter,  which  my  lord  has  been  good  enough  t 
me  as  a  difficulty,  the  answer  as  it  appears  to  me,  iny  lord,  is  this. 
You  will  not  have  forgotten,  that  after  the  death  of  Sir  JAMES 
TICHBOKKE,  which  took  place  some  three  or  four  years  before 
I.ady  TlCHBOKJJE  put  herself  into  communication  with  Mr. 
CUUITT,  she  had  then  a  large  accession  of  income;  and  from 
the  passages  which  I  have  called  your  attention  to  it  is  certain 
that  she  had  actually  almost  cleared  off  some  liabilities  connected 
with  KouKH  TICIIIMUXE,  because  she  speaks  of  his  creditors. 
Th.it  is  most  suggestive  ;  and  the  more  you  turn  over  in  your 
mind  that  one  remarkable  passage,  the  more  you  will  be  able 
to  see  there  is  a  great  deal  under  the  surface  of  that  which, 
unfortunately,  in  consequence  of  the  death  of  that  lady,  I  am 
not  now  in  a  position  to  very  clearly  establish. 

Gentlemen,  I  was  about  to  call  your  attention  to  some  of  the 
questions  that  were  put  to  the  I  >efendant  upon  the  matter  of  the 
Brighton  card  cheating  case  that  we  have  heard  about.  "  l)id 
you  ever  hear  of  the  card  case  at  Brighton,  when  thess  persons 
were  accused  of  swindlinga  man  of  the  name  of  ilAMr,  and  tried 
before  Justice  JERVIS  from  Herefordshire  in  is.^'y  The 
Lord  Chief  Justice :  Put  your  question  a  little  slower.  If 
you  ever  heard  of  the  BI:OOMK  ease  you  have  forgotteen  it? — I 
must  have  done."  Whether  that  means  I  must  have  heard  of  it, 
or  forgotten  it  I  do  not  know — it  is  ambiguous.  '•  The  Solicitor- 
General:  Now  listen  to  this  further  question.  I'pon  your  oath 
do  you  not  know  that  there  was  a  card  case  at  Brighton  in  IS.>L', 
in  which  the  UROOMES,  STADES  and  JAMES  were  implicated,  and 
Si Ai'KNand  JAMI:S  were  tried  before  Chief  Justice  JERVIS  and 
convicted  for  swindling  a  man  out  of  £1600,  I  think,  which  was 
in  the  very  year? — I  do  not  know.  That  yo'i  swear? — I  will 
swear,  if  1  have  known  it  I  have  forgotten  it.  I  might  have  heard 
of  it.  Have  you  any  doubt  you  dii  ? — Yes.  I  h  troug 

doubt.  The  Lord  Chief  Justice :  According  to  your  account  you 
were  with  the  BI:OOMES? — Yes,  my  lord.  Then,  you  see  if  they 
were  prosecuted  with  two  otlar  people  in  is.'i.',  you  may  or  may 
not  have  known  it? — Just  so.  The  question  is  whether  you  know 
that  the  liicno.MESand  two  others  were,  pio-e  -uted  iu  Lewes  for  card 
swindling.  The  Solicitor-General  :  Do  you  know  it? — JTo" 
s  i.  No,  no.  Do  you  know  it.  Discharge  from  your  mind  anything  I 
say? — No,  I  do  not  know  it.  That  you  swear? — 1  do  not 
know  it.  And  never  did? — If  I  did  I  have  forgotten  it,  that  is 
all  I  know."'  Then,  Gentlemen,  he  i  -'bout 

I'EI:I:IN  which  sc.Miis  to  me  material.     <•  Attend  to   in -.-.     Did  \  on 
known  nun  at  \Vagga-\Vagga  by  the  name  of  JOHN  PlRRIN?— I 

don't  re mber  the  name.      U'.is  he  not  called  on   your  behalf  at 

\Vagga~Waggl  under  the  Australian  Commission  by  your  own 
counsel  ? — He  might  have  been.  Do  you  not  know  that  ho  was? 
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->o,  I  do  not  know  the   name.     Will  you  swear  you   do  not 
low  the  name  of  JOHN  PF.RRIN?— If  you  tell  me  who  he  is  I 
might  know  him.     JOHN  PERRIN  the  master  butcher  in  Wagga- 
who knew  THOMAS  CASTRO— that  is  you  you  know— and 
icceeded  you  in  the  employ  of  a  man  of  the   name  of  KLLIOT, 
called   by   your  own  attorney  and  counsel    at  Wagga-Wagga. 
Lord   Chief  Justice  :  The    question   is,  whether  you  knew 
ERI:I\ V— I  knew  J.  >IIN*  PERRIN.  I  did  not  know  whohe  meant. 
1  he  Solicitor-General:  You  knew  JOHN  PERHIN'.  and  did  not  know 
'  I  meant  ?— I  did  not  know  him  by  the  name  of  PERRIN.    What 
name  did  you  know  him  by?— JOHN,  that  is  all.     How  do  you 
row  he  is  named  PERRIN  now?— I  don't  know,  only  you  say  it 
i  therefore  I  t.ke  it   for  granted."     Gentlemen,  that  was 


reposing  a  good  deal   of  faith,  and  gentlemanlike  faith,   in  the 
citor-General.     Then  he  is  asked  this—"  la  this  true?     Did 
•BH  have  this  conversation,  or  a  conversation  of  this  purport,  with 
He  asked  me  if  I  knew  the  BROOJIES,  JOHNNY  and  HARRY, 
the  figMing  men,  iii  England.     I  told  him  I  did  not  know  them, 
but  1  heard  of  them  ;  he  told  me  then  that  it  was  through  them 
t  he  left  England,  and  I  asked  how  it  was  through  them  ;    he 
asked  me  if  I  ever  heard  of  the  Brighton  card  swindle,   I   told 
urn  no ;  he  said  he  was  the  man  that  was  swindled  out  of  sixteen 
undred  pounds  by  the  two  BECOMES;  I  said  in   a   joke,  '-and 
rho  did  you  rob  of  it  first?  "     He  told  me  that  sixteen  hundred 
ninds  were  not  so   much  to   him  then   as  sixteen  pounds   out 
here.     An  old  man  named  SAM  SHAW,  a  shepherd,  was  present, 
1  he  said  he  recollected  the  Brighton  card  case.'     Did  that  pass 
•ecu  you  and  him?— No,  it  did  not.    That  did  not  pass?— 
tamly  not.      Nor  anything  like  it?— I    will    not    say   what 
t  have  spoken  about  the  BROOJIES."    Now.  Gentlemen, 
did  that  pass  or  did  it  not?     The  Defendant  says  it  did  not,  or 
•  may  have  forgotten.     Now  we  have  nothing  like  a  suggestion 
the  vast   quantity  of    evidence  that  my  learned   friend  has 
iced  with  reference  to  ARTHUR  ORTON,  that  ORION  ever  knew 
the  BROOMES,  or  had  any  transactions  with  them.     It  is  not  even 
pretended;    and  yet   according  to  the    evidence    of    this    JOHN 
RKIN.  we  have  ARTHUR  ORTON  the  impostor,  for  no  reason,  out 
in  Australia,  faying  that  he  had  been  swindled  out  of  £1600  by 
BROOMES.     ARTHUR  ORTON,  as  we  know,  or  can  fairly  guess 
'    all  that   we  shear  J  about  him,  was  never  master  of  £1600 
or  probably  £100  in  the  whole  course  of  his  life.     What  object, 
therefore,  can  ARTHUR  ORTON  have  in  telling  JOHN  PERRIN  a 
tory  of  that  kind?     I   have  never  heard  it  suggested  by  any  of 
witnesses  who  have  stated  that  they  knew  ARTHUR   ORTON 
10  well,  that  he  was  in  the  habit  of  astonishing  his  friends  and 
acquaintances  by  the  invention  of  "  Baron  MUNCHAUSEN"  stories. 
On  the  contrary,  we  know  very  little  of  the  inner  man  of  ARTHUR 
ON.     \V'e  have  evidence  about  his  slobbering  at  the  mouth, 
and  all  the  other  horrid  descriptions  given  of  him,  but  of  his  inner 
man  we  have  no  account  whether   he  was  a  talkative,  bragging, 
boasting  man,  or  a  man  in  the  habit  of  saying  he  had  large  sums 
of  money,  or  had  lost  them.     We  might  have  had  a  full  and  perfect 
iccount  from  his  surviving  relations,  but  we  did  not  get  that.     My 
friend,  Mr.  HAWKI.VS,  is  good  enough  to  offer  those  relations  to 
me. 

Now,  can  anyone  of  you  see  your  way  to   solve  how  ARTHUR 

if  that  was  ARTHUR  ORTON,   could  tell  this  astonishing 

tory  toPzHBTN?     I  suggest  to  you  that   PERRIN  has  told  you 

what  really  occurred  ;  and  that  he  did  tell  him  that  story  although 

Defendant  forgets  it  and  denies  it.     It  is  more  likely  that 

the  Defendant,  who  is  a  man  of  miserable  memory,  which  can 

hardly  be  relied  upon,  should  have  forgotten  it,  than  that  PERRIN 

for  a  reason  we  cannot  get  hold  of  comes  and  swears  what  is 

deliberately  false  ;  and  I  suggest  to  you  that  he  told  it  to  PERRIN 

in  the  same  way  that  he  hinted  it  to  Mr.  GIBBES.     PERRIN  was 

probably  a  man  he  met  wilh  in  some  strange  out-of-the-way  place, 

and  he  may  have  thought  he  would  not  see  or  hear  of  him  again, 

and  that  his   narration   of   that   circumstance   would   never   be 

brought  out;  whereas  in  dealing  with  Mr.  GUIDES  he  is  dealing 

with  a  different  person,  and  he  is  on  his  guard  because  he  is  about 

to  come  to  England  and  establish  himself  in  that  place   which, 

like  a  fool,  he  had  wilfully  abandoned.     Then  again  I  can   easily 

understand  the  reason  of  his  reticence  with  Mr.  GIBBES  at  that 

alar  period,  but  I  cannot  at  all  understand  it  when  he  is 

„'  with  I'M:I:IN.     How  can  it  arise  that  ARTHUR  ORTON,  an 

tor,  is  telling  a  story  about  a  card   case?     In   my   humble 

jadgntent  it  shows  tin:  identity  between  ROGER  Tien  BORNE  and 

the  particular  paragraph  in  the  mother's  letter  and  this  Defendant. 

1  say  there  is  no  identity  at  all  if  he  is  ARTHUR  ORTON.     I  cannot 

imagine   ARTHUR  ORTON  having  invented   a  wilful  lie  about  a 

:rrd  case,  which  never  had  happened,  and  which   never 

was  known  to  Lady  TICHBORNE.     I  cannot  imagine  his  calling  her 

attention   to    an   absolute   falsehood   in   order   that    she   might 

Mm  by  it.     If  he  is  this  wonderfully  shrewd   minded 

man  we  hear  of  he  would  have  fished  about  in  his  mind  and  thought 

I  other  that  he  might  guess  might  by  possibility 

own  only  to  mother  and  son  and  put  that   before  her;  but 

that    he    should    deliberately  have   written    down    what    never 

occurred  ;  a  pure  invention  which  at  the  very  moment  she  read  it 

would  make  her  say  "This  is  a  curious  fact  to  my  mind;  this  is 

y  son,  because  nothing  happened  to  my  son  in  connection 

with  Brighton  or  a  card  case ; " — by  no   process   of  reasoning, 

Gentlemen,  can  I  arrive  at  a  solution  of  that.     I  assure  you    \ou 

will  find  that  an  immense  difficulty  in  your  way.     You  will  find 

liculty  in  it  if  you  believe  him  to  be  KOGEK  TICIIBOKNE, 


but  you  will  find  an  insurmountable  difficulty  in  it  as  it  seems  to 
me  if  you  believe  him  to  be  an  impostor.  It  is  utterly  impo 
as  far  as  I  can  see  that  an  impostor  would  hit  upon  a  thing  which 
there  was  no  possibility  of  occurring :  for  the  very  purpose  of 
detecting  himself  or  destroying  any  evidence  of  his  identity  ;  for 
the  very  purpose  of  satisfying  the  mother's  mind  the  moment  she 
opened  that  letter.  «'  It  is  all  a  mistake,  there  was  nevi-r  any 
Brighton  card  case  happened  to  my  son.  This  man,  whoever 
he  is,  cannot  be  my  son,  because  there  never  did  such  a  thing 
happen."  On  the  contrary,  what  does  she  say  ?  As  I 
pointed  out  to  you  the  other  day,  she  said,  "The  l'-ast  said 
about  the  case  the  better,  because  it  will  turn  people  against  him." 
And  then  bearing  in  mind,  as  I  told  you,  that  at  her  hvi:  ' 
death,  she  came  into  £1200  a  year,  and  that  she  certainly  does 
speak  of  satisfying  or  settling  or  doing  something  with  his  creditors 
in  1866,  which  would  relieve  his  mind  from  all  doubt,  does  it  not 
seem  clear  that  there  must  have  been  some  such  case? 

So  much  for  the  evidence  suggested  about  PERRIN.  I  know 
well  that  I  am  open  to  the  observation  that  the  Defendant  eaid 
that  it  never  happened  and  denied  all  about  it,  but  there  are  so 
many  strange  things  that  the  Defendant  says,  that  in  my  judg- 
ment one  more  or  less  does  not  matter  much. 

Now,  there  is  another  thing  which  seems  to  me  remarkable  in 
his  conversation  with  Mr.  GIBBES.  It  is  page  101  (Vol.  I.).  "  Can 
you  tell  us  what  the  rest  of  the  letter  was — I  have  mentioned  the 
£400.  The  other  thing  I  recollect  in  the  letter  was  his  mention- 
ing a  favourite  horse  '  Plenipo,'  which  he  explained  to  me  was  a 
contraction  of  Plenipotentiary.  The  Lord  Chief  Justice  ?  What 
did  lie  say  about  '  Plenipo?  ' — That  it  had  been  a  great  favourite, 
and  he  did  not  know  -whether  the  horse  was  still  living  or  not. 
Do  you  mean  a  favourite  horse  of  his  or  whose  ? — I  cannot  say, 
but  I  took  it  to  be  his  horse  as  if  he  were  writing  about  an  old 
pet." 

Gentlemen,  the  Defendant  has  said  that  he  did  leave  a  favourite 
horse  with  GOSFORD  before  he  left  England,  and  had  given  him 
some  directions  about  it,  and  GOSFORD  does  not  absolutely  in 
terms  deny  that  he  had  a  horse  that  was  called  '  Plenipo  ; '  but  I 
think  the  farthest  length  he  does  go  to  is,  that  he  did  not  recollect 
it ;  he  did  not  pledge  his  oath  to  deny  that  there  was  such  a 
horse,  but  he  evaded  the  difficulty  in  the  way  I  suggest  to  you. 
Now  a  remarkable  thing  on  the  22nd  of  February,  185:5,  which 
as  you  know  was  only  a  very  short  period  before  ROGER  TICH- 
BOP.NE  left  England,  occurs  in  the  following  letter  to  Mr.  GOSFORD, 
"  No.  34  St.  James's  Place  London,  My  Dear  Sir,"  and  then  again 
he  puts  "My  Dear  .Sir"  writing  twice,  as  if  he  either  saw  double, 
when  he  was  writing  it.  I  should  like  to  see  the  original,  probably 
that  may  give  us  a  clue  as  to  whether  he  saw  double  or  single: 
'•  N'o  :!1  St.  James's  Place  London.  My  Dear  Sir,  My  Dear  Sir, 
My  horse  is  going  down  to  Winchester  to-morrow.  I  should 
feel  much  obliged  if  you  had  the  kindness  to  send  somebody  to 
meet  him  (as  soon  as  you  receive  this  letter)  at  Winchester,  and 
take  him  in  your  stable  till  you  hear  from  me  to-morrow.  I  should 
feel  much  obliged.  I  have  no  time  to  write  more.  Yours  truly 
II.  C.  TICHBORNE.  22nd  February  1852."  That  is  the  last  letter 
in  England  that  GOSFORD  produced  to  us,  although  it  is  apparent 
upon  the  face  of  it  that  ROGER  TICHBORNE  was  going  to  follow 
it  the  next  day,  by  another  letter,  no  doubt  relating  to  the  same 
subject.  I  think  nobody  can  doubt  that  that  second  letter 
was  written,  because  he  was  an  indefatigable  letter  writer. 
Mr.  GOSFORD  describes  him  as  scribbling  all  day  in  that  little 
room  at  Tichborne.  The  letter  we. have  not.  Whether  that 
letter  could  help  us  to  that  name,  or  whether  that  letter  could 
help  us  to  what  he  said  on  another  occasion,  that  he  was  to  keep 
him  for  seven  years  (I  do  not  know  the  exact  place  where  it  is  to 
be  found,  but  I  believe  I  am  accurate),  and  take  care  of  him  we 
do  not  know.  1  should  very  much  like  to  see  that  letter ;  in  fact 
there  are  a  great  many  letter}  in  this  case  which  I  should  be  ex- 
tremely glad  to  see.  I  take  the  liberty,  with  all  submission,  of 
reiterating  the  Lord  Chief  Justice's  remarks,  that  it  is  a  great 
pity  that  we  have  not  GoSFOP.n's  answers,  but  we  have  certainly 
not  that  letter  which  ROGER  TICHBORNE  intended  to  write  to 
VINCENT  GOSFORD  on  the  23rd  of  February,  1853,  following  that 
one  which  he  sent  down  about  his  horse,  just  when  he  was  leav- 
ing England.  In  the  word  "  received  "  in  that  letter  there  is  some 
curiosity  attaching  to  it,  as  there  was  in  the  receipt  which  I  put 
before  you  the  other  day,  when  you  said  you  could  see  nothing. 
To  my  mind  there  is  something  very  clear  about  this  word 
"received,"  and  you  shall  see  and  judge  for  yourselves.  Of 
course  I  cannot  make  you  see  a  thing  you  think  is  not  there. 
Then  the  date  is  18,  and  you  will  haidly  think  it  like  a  5,  but  I 
will  not  say  a  word  about  it.  I  should  like  you  to  look  at  that 
word  "  received  ;"  we  may  not  have  an  opportunity  of  seeing  that 
letter  again.  It  may  be  something  or  nothing,  and  it  strikes  me 
in  the  word  "received"  there  is  something  observable. 

Mr.  TAYLOR  (Juryman) :  It  seems  as  if  he  were  in  a  bother 
about  the  "  e  "  and  the  "  i." 

Dr.  KENEALY:  Then,  Gentlemen,  how  came  the  Defendant,  if 
he  be  an  impostor,  to  know  anything  about  the  favourite  horse 
which,  I  think,  in  one  place  he  gave  directions  was  to  be  kept  for 
him  if  he  was  away  forseven  years  ?  I  low  came  he  to  talk  about 
it  to  Mr.  (iiBiiES?  You  know  he  could  have  had  no  knowledge 
in  1853  of  that  letter,  which  was  in  the  box  of  Mr.  GOSFOIID. 
There  again  is  a  remarkable  thing,  that  almost  one  of  the  last 
acts  he  does  before  leaving  England  was  to  send  that  horse  down 
as  if  a  special  favourite  to  Mr.  GOSFORD  at  Winchester.  Does 
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Ami  :.it  upon  all  tin-**  extraordinary  thing*  by  mere 

taiid  it.     It  wUl  Ins  for  you  if  you  can 


:    li 


is  at 
.  a  horse 

•  cTWBiXirl.-     •      -      I  certainly  I 

!  the   name  of   •  I'lenipo'  since  a 

I  wai  a  youth." 
will  l>e  the  la«t  irregularity.     You 

'hat  in   the  c,,un<e  of  my  s| ch.      At  the 

:ion  of 
rtieulu   po>sag.-.     I   did   so   in  substance 

myself. 

•      :    strike? 

that    Mr.    I  'id    that  in  that 

fer  which   i-  IM.I    in  Court,  which  has  been   torn 

man   inquiry,  "  HOW  i-,   jjmn.li  •  • ,  what   my 

.  w;w  instructed  to  put   to  Mr.  G  Mint  si.-,  different  from  that, 

his  instructor,  it  inn  How  is 

Here,  in  pa     -    I''.-'    (Vol.   L),   is  a  question  by 

Mr.  HAWM  D     \  "ii  lemcmK-r  wl  -Ifather 

Ii  lend  ,-   in- 

iras,  ••  How  ii  gi  '.  from 

-(ructions,  "  No.  that  was  not  it, 

it  was  'How   is  grandfather'-'"   p<>.-.-ihly  you    may  think  that 

to  be  very  much  relied  on. 

|.oi:i.  Cut  :   'I  hat  was  a  '  sed   on   the 

•  of  Ijidy  Tfiir.oKNT.  to  a  letter  she  had  received,  in  which 

she  say-,  ••  II. -"never  knew  his  grandfather.     He  was  dead  before 

occurs;  because  that  portion  of 
tier,  if  1  remember  right,  was  referred  to  and  read. 
Ki  xi  U.Y  ihat   it    was  in   reference  to  the 

: :  ion  of  the  letter  ;  it  may  refer  to  some  inquiry  by  Mr. 

I  I1T. 

The  LORD  CHIEF  JUSTICE  :  Hut  on  the  hypothesis  that  she  refers 
to  what  he  his  grandfather,  it  shows  that  he  had  said 

something  about  his  giandfather. 

Di.  K  •  tin-way  1  put  it.     I  understand  that 

Mr.  II  Ms  the  attention  of  Mr.  GIBBES  to  the  missing 

tier,  and  therefore   the  instructions  were  to  cx- 

iimine  Mr.  '  Was  not  hi-  grandfather  mentioned  in  it?" 

Wh.-r  D  by  Mr.  JAMI.S  MOWKI  R   is  that  it  was 

his  grandmother.     I   say  that  where  two  conflicting  recollections 

of  this  kind   are  given   as  to  what   is  supposed   to   have  been 

:,ed  in  that  part  of   the  letter,  where  they  are  so  strikingly 

1  to  each  other,  you  ought  not  to  place  much  reliance  on 

r  one  or  the  ether. 

-  (1  upon  thisniatterabout  the  grandfather, 
Mr.  JSMIS   MOWKI,!:   deliberately   swearing 
i'.w    is   grandma?"       He    i-  asked  at    p. 

••  Had  you  sent  to  your   grandmother? — 1  cannot  say 

what  1    i  nt.      If  I  did  .so  produce  the  letter  and  let  it  be  read  out. 

II  i  1  you    .  nt  a  •  -  your  grandfather  ? — I  cannot  say  what 

M  "ii  me  to  remember  every 
'Un    and    every   sentence    I    have     spoken 

throughout  my  life,  I  say  it  is  an  impossibility  for  any  man  to  do 
it.  I  will  L-iv.-  you  what  information  you  ic'|iiirc  as  far  as  it  is 
within  my  knowledge.  Had  you  suit  a  e  •  vour  grand- 

'  i  hat  que-tion.  my  lord.     What  am  1  to 

do  ?  He  will  ask  mu  presently  will  I  swe  ir  it  ?  I  am  already  on 
my  oath.  F.very  word  I  speak  1  swear  to.  1  a'n  perfectly  aware 

hewishe,  to  bewilder  me  to  make  me   t.  II  so thing  which  I  did 

not  ii,  '  ..i    my  intention   to   do   so.     The  Lord 

< 'hi' i  .  I  to  the   questions,  and   endeavour  to 

answer  them,  and  do  not  say  anything  except  what  you  intend  to 

i  i.-i  what  I  wish  to   do.     The   Soli,  n  .1  :  The 

-.n    is   a  very  simple  question.      Lady  TirniioRXE  says  he 

knew  his  _  <-.      •  ->ir  .1  \MI  fa  father  was  de;'.d  even 

before  I  nurri'T  hi.  father.'      Had   \oii    suit   a    :  to   your 

grandfather?-  I    cannot  answer    that    qii.-Mion.       You    will    not 

had  nut?— Well,  if  you    say  i  did    it    would    be 

.  say  I  did  not  " — than  which  a  more  ridiculous  answer 

I  never  saw.     "The  Lord  Chief  Justice  :  The  question,  what  do 

iv  about  it? — What  am  I  todo?     It  is  a  very  simple  matter. 

It  mi  -  simple  to  yon  gent  h-meu  who  are  so  well  learned 

intheiiw;  but  I  am  not.     It  is  not  a  question  connected  with 

law  at  all  ;  you  may  not  remember  the  thing  and  you  may  so  so. 

'Memory  may  I..-  .-.iitlieiently  good  to  remember. —  Intcrrupt- 

.ur  lordship.  I  know  i   write  in   any  letter  1    have 

I  hat  is   a   thing.  Gentlemen,  that    t    great  many 

|""ple  m:"  in  the  habit  of  ; 

not  a.-ked  at  all  about   tin 

-Then    I    do    not    understand    the  i.       The 

I  :   Had  joii  sent  a  Da  ;. Ifather 

'    the  I  lowager  Lady  TiCHI 

'iidfather.     Sir  JAMES'S 
father  w,-u  :     ,airie,l   |,  That   1  am 

you.  had  you   sent  ;' 

.'—I  cannot  answer.     D>  not  say  I  am  trying  to 

ion   is  plain. 
and  i  ihat   1  do  not  know  whether 

'h'liien,   it  i     made  any  allusion  what- 

either  to  his  grandfather  or  gr.indmothcr,  in  the  letter,  a 


portion  of  which   had  disappeared.  I  should  have  thought  that 
f  would  have  made  allusion  to  that  in  her 

-ir  deduction  to  draw 

ihat  it  W.H  simply  an  idea  that  some  message  had  been 
inquiry  bad  been  made  or  something  had  been  con- 
vey. I  by  either  one  of  her  correspondents,  without  any  distinct  com- 
;  tha1  mat  tcr  from  the  Defendant,  and thatisthesource 
,,f  .,11  tl  that  IKIS  arisen  on  the  subject.     The  Defendant 

.id  it  :  although  he  has  said  so  many  things  that  I  should  not 
".   H  on. ler  if  he  some  day  said  he  was  the  man  in  the  moon. 
I  ),,  ,  i  i  hing  that  strikes  me  is  remarkable  in  those  conver- 

ts- with  Mr.  GIISIIF.S.     There  is  no  pretence  during  the  whole 
,,f,,  •  ,,-it   AtitHUii  OUTON  ever  knew  any  French.     It  is 

not  proved  that  he  was  ever  on  board  French  ships  or  came  in 
with    French  sailors  or  knew  anything  about  French, 
win  reas  there  are  various  occasions  on  which  a  knowledge  of 
French— very  small  1  admit,  but  nevertheless  a  sort  of  vague 
llection  of  French  breaks  out  from  this  man.     Accordingly 
Vol.   I.)  of  Mr.  GIBBES'S  evidence  you  will  find :— 
••  I  -poke  to  him  in  French  one  evening,  and  also  in  Spanish. 
The  Lord   Chief  .Justice:  On  the  same  occasion? — They  were 
both  at  the  same  meeting,  just  one  after  the  other.     I  thought 
red  me  a  word  or  two   in   French,  but  he  immediately 

•  lit  to  English,  and  said  he  had  forgotten  it    Dolnnder- 
ihat    ho  did  answer  you  a  word   or  two  in  French? — I 

thought  he  did  but  I  cannot  swear.  He  instantly  changed  it  to 
F.nglish— said  he  had  forgotten  French,  and  answered  me  fluently 
in  Spanish.  'I  thought  he  answered  me  a  word  or  two,  but  he 

•  1  it  instantly?' — Yes.     Xow  what  about  the  Spanish? — 
\veredme  fluently  in  Spanish?"     Gentlemen,  when  Mr. 

SEYMOUR  met  him  down  at   Alresford,  I  think  he  said 

.thing  to  him  in  French,  which  the  Defendant  seems  to  have 

understood,  but  said,  "  I  have  forgotten  my  French,  I  would  rather 

ik  in  Knglish,"  and  when  he  had  a  meeting  subsequently  at 

which  Miss  CAROLINE  XANGLE  was  present,  she  was  directed  by 

her  mamma  to  speak  French.     Heappearsto  have  understood  the 

question  put  to  him  but  said,   "I  would  rather  speak  English. 

This  U  not  in  the  contract,"  or  something  of  that  kind.    So  that 

we  have  on  two  or  three  occasions  a  sort  of  glimmering  of  French 

breaking   out,  which  seems    to  me  singular,  and  seems  to  me 

i  wholly  unaccounted  for  in  any  of  the  associations   of   AUTUUR 

ORTON. 

In  the  same  way  Mr.  MAcEvov  tells  us  that  very  remarkable 
story.     I  called  attention  to  the  letter  in  which  ROGER  TICH- 
BOKNE  spoke  of  the  Marseillaise.     Mr.  MAcEvoy  says,  tin 
interview  he  had  with  him  he  broke  out  in  a  sort  of  wild  scream 
or  strain  of  the  '  Marseillaise,'   which  reminded  him  somewhat  of 
the  old  KOGKK  TICIIBOKNE,   but  he   could  not   tell   what  it  was. 
Xow,  it  is  singular  that  we  find  him  hitting  on  the  very  song 
which    we    know  by  that   letter   was    a   favourite    of    1 
TICHBORNE. 

The  LOUD  CHIEF  JUSTICE:  I  did  not  understand  that  he  pro- 
nounced the  words. 

Dr.  KENKAI.Y  :  No;  there  was  some  portion  as  I  nndt" 
of  the  chorus  or  song  which  he  said  brought  back  to  him  the 
old  l!o..i:i:  :  but  it  was  the  'Marseillaise' — a  very  small  matter 
1  admit  ;  but  it  is  out  of  these  small  matters  that  you  must 
build  in  a  measure  the  superstructure  of  this  Case.  Small 
matters  are  as  important  as  great  matters  here.  That  is  a  small 
matter.  We  have  no  reason  for  supposing  that  it  could  have 
occurred  in  the  case  of  ARTHUR  OKTON,  whereas  we  have  that 
extraordinary  reason  for  its  occurring  in  the  case  of  this  Defen- 
dant if  he  I..-  KIM;I.R  Tt(  iinoi.'XE  — that  it  was  a  favourite  song 
of  KoiiKR  TICHBOHNE'S,  and  that  is  shown  not  by  evidence 
which  may  be  fallible,  but  is  shown  by  a  letter  which  I 
called  attention  to  at  the  time.  Now  that,  coupled 
with  those  two  letters — because  I  think  there  were  two 
which  contained  the  word  "  Londres,"  and  also  that  letter  which 
was  headed  "  Avril  "  which  the  Lord  Chief  Justice  thought 
might  be  anything,  but  which  in  my  judgment  is  plainly 
••  Avril." 

The  LORD  CHIEF  JUSTICE:  My  brother  has  doubt  whether 
ROGER  TICHBORNE  did  sing  the  'Marseillaise.' 

Mr.  Justice  LUSH  :  Mr.  MACEVOY  says  l'I  never  heard  ROGER 
TICHBORNE  sing  that  song." 

Dr.  KEXF.AI.Y  :  We  know  he  had  it. 

The  LORD  CHIEF  JISIICK':  There  were  two  or  three  songs 
which  one  of  the  officers  said  they  used  to  ask  him  to  sing. 

Dr.  KKXKALY  ;  My  friend  Mr.  MAC.MAHON  says  he  has  a  recol- 
u  of  a  particular  witness  speaking  of  the  '  Marseillaise.' 

Gentlemen,    these  seem    to  me   to  be  odd  circumstances.     It 
will  be  for  you  to  reconcile  them  if  you  can  with  the  theory  that 
P.  ORTON.     I  must  confess  for  my  own  part  that  I  see 
many  ditlicul  . 

The  Loi:i>  CHIEF  JUSTICE  :  I  think  it  was  Major  FORSTER  who 
said  they  used  to  have  a  little  singing  at  the  mess  ;  and  he  found 
out  that  I!oi,i:i:  TICHBORNE  could  sing,  and  he  used  to  call  on 
him  for  a  song,  and  that  there  were  three  French  songs  he  Ming 
and  I  remember  that  '  Marlbrooks' en  ba  fen  guerre'  was  one. 

Mr.  M\cMAiiox  :  And  the  '  Cadet  Rousselle'  is  another. 

Dr.    KKNKAI.Y  :    In    the   letter  in  which  the  'Marseillaise'   is 
mentioned  by    l!o<;i:it   TlCHHORNE — page    11-10    of    that   cross- 
examination — that   is   the   quickest  reference  I  can  give  to  it, 
.  ''Dear  Sir  I  should  be  much  obliged  to  you  if  you  had 
the  kindness  to  send  me  the  'Marseillaise,'  it   is  among  those 
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f-ipors  tliat  I  gave  you  at  Upton  to  take  for  me  to  Tichborne. 
f  you  send  it  by  the  post  as  soon  as  you  will  receive  my  letter  I 
shall  be  very  much  obliged  to  you."  Therefore  we  have  the 
'  Marseillaise  '  clearly  traced  to  ROGER  ;  and  we  have  a  slight 
knowledge  of  French,  and  some  slight  knowledge  of  the 
•  .Marseillaise  '  traced  to  the  Defendant. 

Gentlemen,  there  is  another  thing  which  I  hinted  to  you  the 
ether  day  with  reference  to  the  executors ;  but  1  should  like  now 
to  give  you  chapter  and  verse.  On  the  21st  April,  1866 — I  am 
citing  now  from  page  1(13  (Vol.  I.)  of  Mr.  GIBDES'S  evidence, 
Mr.  KIBBES  writes  to  Mr.  Cciurr  : — "  He  wrote  in  such  a  way  as  to 
convince  hia  mother  of  his  identity,  but  in  order  to  provide  against 
anything  happening  to  him  we  are  going  to  have  several  photo- 
graphs taken  of  him  in  different  positions  so  that  his  relatives 
may  recognise  him.  He  has  not  the  slightest  doubt  of  the 


Executors  sending  him  money  immediately — so  things  must 
remain  in  slat  it  ijun  until  the  arrival  of  the  May  Mail  which  he 
awaits  with  some  impatience."  That  is  dated  the  21st  April, 
1866,  and  that  implies,  as  it  seems  to  me,  a  knowledge  ol  tin: 
will  made  by  HOG  Kit  TICHBORNE  in  1852. 

The  LORD  CHIEF  JUSTICE  :  Do  you  suppose  that  he  is  speaking 
there  of  his  own  executors. 

Dr.  KENEALT  :  I  do  my  lord. 

The  LORD  CHIEF  JUSTICE:  His  father  was  just  dead.  He  was 
not ;  and  his  executors  could  not  be  acting  for  him. 

Dr.  KENEALV  :  I  read  it  that  he  meant  the  executors  under  his 
will. 

Mr.  Justice  LUSH  :  He  could  not  have  known  that  they  had 
proved  his  will,  whereas  he  does  know  of  his  father's  ilr:i!h.' 

Dr.  KENEALV:  My  lord,  after  twelve  or  thirteen  years? 
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The  LORD  CHIEF  JUSTICE  :  I  quite  think  that,  but  the  way  it 

this;  th.'  moment  he  makes  himself  known  "Here 

I'O'.KI:  TiciiKoitNE,"  the  power  of  the  executors  isgoii<-. 

\)r.  KESEALY  :  The  next  letter  to  my  mind  shows  it   conclu- 

nise  there  is  a   passage  in  it  from  Mr.  CUBITT  to  Mr. 

GlBBES — "  Sir  ROGER'S  rotate  cannot  be    touched  in  his  absence 

as  the  executors  have  at  present  declined  doing  so  in  the  absence 

of      itisfactory  identity."     Surely  that  must    have    reference  to 

•>m  under   KOOER  TICIIP.ORNE'S  will.     It  cannot  have 

reference  to  the  executors  under  the  father's  will. 

Mr.  Justice  LUSH  :  I  should  have  gaid quite  the  contrary,  that 
it  implies  that  the  executors   would    deal  with  it  if  satisfied  of 
identity. 

LOUD  CHIEF  JUSTICE  :  Supposing  1  were  acting  as  executor 
of  a  man  I  supposed  to  be  deceased,  and  I  receive  an  intimation 


that  that  man  is  alive  and  is  coming  home,  and  he  writes  to  me 
for  money  I  should  say,  "  I  must  hold  my  hand  ;  when  you  come 
and  show  you  are  the  right  man,  of  course  any  money  I  have 
must  be  handed  over  to  you.  JVIy  functions  are  entirely  super- 
seded and  there  is  an  end  of  it."  It  is  open  to  that  construc- 
tion. 

Dr.  KENEALY  :  I  read  it  as  being  open  to  that  construction. 
It  did  not  occur  to  me  to  bear  the  same  construction  as  occurred 
to  Mr.  Justice  LUSH.  1  read  it  as  open  to  the  construction  tha  t 
he  had  told  Mr.  GIBBES  that  before  leaving  England  he  had  made 
a  will,  that  in  all  probability  that  will  had  been  proved  and  acted 
upon,  and  that  he  had  not  the  slightest  doubt  of  the  executors 
sending  him  money  immediately.  What  could  his  father's 
executors  know  about  him  ?  The  only  executors  who  would  be 
likely  to  know  or  recognise  him  by  his  handwriting  would  be  the 
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•:i«in  whom  lie  liinmrlf  had  •  Hut  the  exeeutorsol 

•  u-'Ts  to  liim 
w  :  anil  then-fore,  why  lie  should 

;«  handwriting,  would 

f  tin-  reasons 

•  iniiBt  mean    bis   own 

IO      I    tl   .1  Mr  (.  "      ' 

Mr    '.  MIT  to  Mi    ' 

:   thing,    whin   at 

that  t  1  got    him  to  make  a  will  \vhirh  suptrst dcd  tin 

ton 

•    I>r  '["hat  will,    1  think,  was  .1  littlr  later  in    date. 

(|..l  tlu-  Ixt  of  June.    1  *<'>'!,  and 
'.  >nl  tlir  :•: 

Mr.  JuMiee  I.i  -n  :  'Mi.  n   is  no  reference  in  tlir  \Vagga-V 
will  to  tin- will  mailc    in  England,  anil   of   couire  it 

nt  will,    by  it."  own  operation,  would 
one. 

C'IIIKK  JrsricE:  Mr.    (In. lies  would  know  that  his 

r.  \nkr.l  liis  fornu-r  will. 

Or.   KI:M  "i      .it   is  <|iii'  that  that  construction 

l.i-  1'iit  upon    it  which  Mr.  Justice  I.rsn,    I    hardly  like  to 

:idsfor,  but  i  -Mainly  the  constructi.'ii,  as 

.  which    1  put  upon  it,  is  at  least  well  worthy  of 

some  consideration,    ;  -  1  said  before,  although  he  might 

presume,  in  the   natural  course   of  things,   that  his    father  might 

I  no  knowledge  or  proof  brought  home 

to  him  who  those  executors  were,  hi  fact,  I  do  not  myself  know 
now  who  they  were.  Whether  they  were  known  to  I\o<;Ki:  Ticn- 
before  he  left  England,  or  not,  I  cannot  tell ;  but  that  he 
should  suppose  that  persons,  who  might  be  entire  strangers  to 
him,  would  send  him  money  immediately  ho  wrote  over  to  L-idy 
Ticiir.oi.M  .  I  raimot  think  tenable;  whereas  I  think  it  is  very 
tenable,  when  he  sent  home  that  letter  to  Lady  Tiriliiokxi:,  upon 
which  lie  apparently  >iad  no  doubt  she  would  recognise  him,  that 
flip  would  .-ay  to  Mr.  (;OSKI>I:I>,  or  Mr.  Si.AroiiTEK,  or  whichever 
was  surviving,  My  son  is  alive !  and  he  might  conclude  that 
the  inonunt  they  saw  this  letter  they  would  supply  him  with 
funds  to  come  to  England.  That  is  the  construction  I  put  upon 
those  two  paragraphs  of  the  letter  at  pages  3:}9  and  :;  in  ;  ami  if 
that  construction  is  true,  Ainnri:  Oino\  could  know  nothing 
about  leaving  a  will  when  he  was  living  in  England,  or  nomi- 
•utors  or  anything  of  that  kind,  whereas  UoGr.it  TICII- 
\\ould,  and  would  say  to  himself  ;  "My  executors,  the  very 
moment  they  sec  my  handwriting,  will  be  satisfied,  if  they  at  one 
time  thought  that  I  was  dead,  that  I  am  not  dead,  and  will  remit 
funds  for  taking  me  over  to  England."  Gentlemen,  I  lay  a  great 
deal  of  stress,  if  you  will  allow  me  to  say  so,  on  that  arp 
founded  on  that  remarkable  fact. 

Now,  there  is   another  passage  which  I   do  not  think  by  any 
possibility  could   hav  to  the  mind  of  ARTIIUI:  i 

or  a  stranger.     We  know  very  well  that  RoctEB  TlCHBOKNX  had 
"ill  devising  the   whole  of  his  property  to  hi*  cousin  Miss 
iiv,  on  failure  of  issue   from   his   brother  ALKHED.     We 
know  that  quite  well. 

The  Loi:i>  CHIEF  JUSTICE  :  To  her  second  son. 

I>r.   KKNKAI.V  :  1  mean  in  that  line.     First   of  all  to  her  and 

then   to  her  issue,  her  second  son.     Here  is  what  he  says  to  Mr. 

9.      "lie   said  in  ease  of  his  death  the    propeity  would 

a  cousin "  «.V-c.     That  would    be  before    he   came    down 

No    doubt    it    has    occurred    to    your    mind,    as 

was  suggested   by   my    lord,   that  that   was    wrong,    because 

t    his  death  his  property  would  come  to  his  brother; 

y  answer  to  that  is  this  :  that  in  all   probability  Mr.  GIBHKS 

•»me    mistake  with  reference  to   that.     He  cannot  be 

out  the  word  "  cousin  "  having  been  used.     A  man 

may  forget  but  is  not  likely  to  invent  a  thing  of  that   kind:  and 

•ore    that  the  word  -'cousin''  was   used  we   may  take   as 

certain  by  the  evidence  of  Mr.  GIBBES.     Now,  what  he  may  have 

f-anl  is  this  :  '-In  the  event  of  my  death  it  will  go  to  my  brother 

and  tin  n  to  my  cousin,"  and  Mr.  GIIIIIES  may  have  forgotten  the 

oediate   sentence:  but  what   I  think  myself  is  that  Aimim 

-who  could    have   known    nothing  at  that  time  although 

liourly    Studying  8    'Uai-oi  Trying  it   about   as  a 

M  of  wrong  information  out  of  it 

could   not  git  out  of  that   book  how  KOGEI:  TICHHOKNE  or  any- 
had  devised  hi 

There  is  nothing  to  show  that  he 
had  seen  a  •  Baronetage.'     Mr.  CIIIKKS  knows  of  no  such  '  Uaro- 

until  he  gets  to  Sydney, 

''r    '•  [l"    notion    is  that   he  never  trnnls  without  a 

I  do  not  know  that  it  is  proved,  but  it  is  one  of 

14  that  he  carried  it  about  as  a  sort    of  pocket  Bible, 

whirl,  1,,.  pulls    out    on   all   occasions   and  g.ts  off  soniethii."  by 

t.     It  is  just  like  the  it  ad  Mr.  HAWKINS 

as   one    of   you  pointed   out  to  me  yestcnlav 

roofabonl  MrCANN,  and,  , 

tli  man  who  called  my  attention  to  that  matter 
1  fully  in  his    mind  what    had  been  said  of  MC('ANN.     It 

•  the    best  and  most  impartial    minds   that   the* 
icir  facto  on  something  imagined  by  Counsel ;  but  which 

*  Here  is  a  swjgettio  falu,  by  the  Judge. 


lent  ly  has  not  been  proved  ;  and  although  my  friend  kept 

•ing  all  along   that   then-  had  tin-re 

'  proof  of   that  ;    and    I  say  that  even   if  there  had 

by  which   this   man,  if  he  is  AiiTlifii 

•une  at  all  events,  could  have  known  that  under 

l:tv   this  great  property  was  to  go   to  a  cousin. 

I.OKP  CHIEF  JrsriCE:  I  think  what  Mr.  (  1  was 

be  told  me  tho  property  was  entaih-d  and  would  go  to  a 

.n  hi    death,"  that  is  by  virtue  of  the  entail,  and  not  by 

virtue  of  the  will. 

Dr.  KF.NEAI.Y  :  Whether  it  goes  by  will  or  entail,  it  is  the  word 
whirh  1  lay  stress  upon. 

The  LOUD  CHIEF  JrsTiCE  :  I'nder  the  entail  it  would  not  go  to 
in.  it  would  go  to  the  brother. 

])r.  K  i. NKAI.V  :  That  showed  that  he  was  a  bad  lawyer,  but  it 

is  how  the  word    •  gets   into  the  conversation   b. 

them   that  is  a  mystery  to  me  if  he  is  ARTHUR  OKTON.     Jf  he  is 

wrong,  as  my  lord  points  out,  altogether  in  point  of  law,  if  the 

•  v  was  entailed  property,  of  course  it  could  not  go  by  will. 

The  IxMtu  CHIEF  JUSTICE:"  I  understand  Mr.  GIIUIFS  said  he 
never  heard  of  a  brother  until  the  mother's  letter  came  giving  an 
aeei.unt  of  the  brother's  death. 

Dr.  KENEALY  :  >io  doubt,  but  I  say  he  may  have  been  mistaken 
about  that,  whereas  he  cannot  be  as  to  the  cousin,  because  that 
is  in  hia  mind  as  part  of  the  conversation;  and  that  it  had  been 
suggested  by  Ainiiru  (>I:TON  seems  to  me  perfectly  impossible. 

-Now,  there  is  another  thing  at  page  104  (Vol.  I.).  '•  1  hat  is  to 
say,  you  have  no  r  in  of  any  other  property  but  that  men- 

tioned in  the  will? — Oh,  he  told  me  about  Tichborne  Park  or 
Tiehborne  Hall  in  Hampshire  as  being  part  of  the  property.  The 
Lord  Chief  Justice  :  Being  part  of  what  property? — Part  of  the 
family  property.  Mr.  HAWKINS  :  Can  you  tell  me,  if  your 
memory  serves  you.  whether  it  was  Hall  or  Park? — I  cannot. 
I  have  often  tried  to  remember  that  and  cannot.  The  Lord 
Chief  Justice:  !).>  I  understand  you  to  say  he  mentioned 
Tichborne  Park  or  Hall,  whichever  it  was,  in  Hampshire,  a 
a  part  of  the  family  property  in  the  early  part  of  his  communica- 
tions with  you? — Oh,  yts,  my  lord,  quite  the  early  part."  In 
order  to  meet  that  they  put  in  some  illustrated  newspapers  which 
they  say  may  by  possibility  or  by  some  contingency  have  come 
to  him  and  furnished  him  with  that  information.  Of  course, 
Gentlemen,  that  is  within  the  range  of  possibility  :  but  after  all, 
in  a  criminal  trial,  or  indeed  any  trial,  it  would  be  rather  unsafe 
for  us  to  come  to  any  definite  conclusion  upon  the  possibility  or 
probability  of  a  man  having  seen  a  thing  in  a  newspaper.  If, 
indeed,  those  particular  numbers  of  the  newspaper  had  been 
brought  home  to  any  place  which  he  was  in  the  habit  of  frequent- 
ing, that  would  be  some  evidence  that  he  had  read  them ;  but 
although  my  learned  friend  has  produced  two  or  three  numbers 
of  the  '  Illustrated  London  News,"  I  think  he  has  not  ventured 
to  say  that  any  one  of  those  three  numbers  ever  was  read  or  seen 
by  any  human  being  in  the  particular  district  where  the  Defen- 
dant was  residing.  That  some  numbers  of  English  newspapers, 
and  occasionally  an  illustrated  newspaper,  were  at  some  Mechanics' 
Institute  close  where  the  Defendant  resided,  is  proved,  or  at  all 
events  it  maybe  taken  that  there  is  some  evidence  of  it;  bat 
that  any  one  of  those  particular  numbers  which  my  friend  gave 
extracts  from  to  you  reached  that  part  of  the  world  there  is  no 
proof.  My  learned  friend,  Mr.  MA.CM.VHON,  says  that  there  is  no 
proof  that  he  ever  entered  the  Mechanics'  Institute,  where  these 
English  newspapers  were  supposed  to  be  taken.  My  notion  was 
that  t  here  was,  but  my  friend  assures  me  that  I  was  wrong  in  this 
matter,  and  that  there  is  no  proof  of  it  at  all  ;  therefore,  we  are 
wandering  in  the  dark  when  we  are  supposed  to  take  anything  as 
brought  home  to  the  Defendant  in  connection  either  with  the 
•  Baronetage '  or  those  illustrated  papers  which  my  friend  has  put 
into  Court,  and  for  anything  we  know,  none  of  them  may  ever 
oine  to  the  knowledge  of  the  Defendant. 

Gentlemen,  about  this  time  the  Defendant  wrote  a  letter  or 
gave  a  note  to  a  man  of  the  name  of  C.vrai— the  spelling  is 
wrong,  and  probably  the  grammar  is  not  very  perfect — but  it  is 
exactly  the  letter  which  a  gentleman  of  superior  rank  would  give 
to  nn  inferior.  "  Mr.  CATEU— At  any  time  wen  you  are  in 
England  you  should  feel  enelincd  for  a  month  pleasure  Go  to 
richborne  in  Hampshire— Enquire  for  Sir  KOUEI:  CIIAU.I  -  TR-II- 
I;OI:NE,  Tichborne  Hall  Tichborne  And  you  will  find  One  that 
will  make  you  a  welcome  Guest — But  on  no  account  mension  the 
name  of  <  'ASTKO  or  or  allude  to  me,  being  a  married  man  Or  that 
I  have  being  has  a  Butcher  You  will  understand  me  I  have  no 
doubt  your  truly  THOMAS  CASTRO."  I  say  that  is  a  letter  that 
ABTHCR  ORION  could  not  write,  could  not  conceive  the  thought 
of  writing:  that  if  you  lay  aside  the  bad  spelling,  and  tin 
construction,  it  is  a  letter  that  a  man  of  rank  would  give  to  an 
it  ing  him  as  an  inferior;  and  in  connection  with  that, 
I  beg  to  read  to  you  that  passage  in  Mr.  GlKBES'S 
•••,  which  improved  me  much  when  I  heard  it,  and  which 
possibly  impressed  some  of  you  likewise,  utterly  inconsistent  with 
the  \\  apping  theory.  At  page  I  ,.'i(Vol.  I.),  "Did  he  on  one  or  two 
occasions  drink  tea  with  you?— He  came  up  one  evening.  And 
drank  tea? — I  do  not  know  whether  he  had  some  tea  or  not.  He 
came  to  me  about  some  business.  It  was  after  my  ollice  hours. 
lie  eame  to  my  house  with  respect  to  some  business  matter  or 
other.  1  will  try  and  remind  you  of  it.  Though  he  was  not 
very  well  clothed,  did  he  impress  you  with  the  idea  on  that  occa- 
sion that  he  was  a  true  gentleman  from  the  way  in  which  he 
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behaved  ? — He  certainly  did  from  his  manner.  It  was  only  one 
little  gesture.  My  wife  rose  to  leave  the  room,  and  the  way  in 
which  he  opened  the  door,  the  easy  way,  was  like  that  of  a  well- 
bred  man.  The  Lord  Chief  Justice  :  Was  that  the  only  thing? 
— That  was  the  thing  that  struck  me  particularly.  The  way  lie 
opened  the  door? — With  a  half-bow.  He  was  talking  to  me. 
Dr.  KENKALY  :  It  was  done  with  all  the  grace  of  a  gentleman  ? — 
With  all  the  easy  grace  of  a  gentleman,  as  I  thought.  He  did 
not  bow  too  much  or  too  little  ;  he  opened  the  door,  stood  aside, 
paused  in  his  conversation,  slightly  bowed,  and  closed  it,  and  sat 
down  like  a  man  who  is  accustomed  to  behave  himself  properly." 
Gentlemen,  do  you  think  that  a  person  such  as  Mrs.  M'ALLis TER 
describes  OKTON  to  have  been,  could  ever  have  done  that  ?  I 
think  it  unlikely.  Now  1  call  attention  to  what  I  alluded  to 
shortly  the  other  day,  to  the  evidence,  the  remarkable  evidence, 
that  Mr.  GIHBES  gives  with  reference  to  Mr.  TURVILLE.  It  is  at 
page  167 (Vol.  1.)  "What did  Mr. TURVILLE  ask  him  inyourpre- 
sence  ? — Well,  he  asked  him  first  of  all  whether  his  mother  was 
stout  or  thin  ;  that  was  one  of  the  questions  he  asked  him.  What 
did  he  say  to  that? — He  said  stout.  Mr.  TUIIVILLE  remarked  that 
that  might  be  explained  possibly  as  she  was  thin  generally.  Do 
you  remember  any  other  question  Mr.  TURVILLE  put  ? — He  said, 
'  If  you  are  the  man  you  will  remember  where  you  were  and 
your  parents  were  in  May,  1852.'  I  think  it  was  May,  1852, 
as  near  as  possible.  What  was  his  reply? — He  leant  on  his 
hand  and  looked  down  like  that  for  a  few  moments  and 
'  Yrs.'  he  said,  '  they  were  in  Paris  and  I  was  in  Dorsetshire  ;  " 
to  which  Mr.  TuitviLLE  answered,  '  You  are  right.'  He  said 
he  had  been  in  the  house  with  them  at  the  time.  The  Lord 
Chief  Justice:  Who  is  Mr.  TURVILLE? — I  may  err  as  to  the 
exact  date  which  I  have  named  as  1852.  Are  you  quite  certain 
about  1852,  because  he  was  in  barracks  in  '  Dublin,'  Porto- 
bello  ? — It  may  have  been  May,  1853."  That  is  absurd,  you 
know,  because  we  know  he  was  at  sea.  Then  Mr.  HAWKINS  is 
good  enough  to  give  evidence  and  says,  "  He  had  not  himself 
been  personally  acquainted  with  KO<;EK  Ticnr.ORN'E.  The  Lord 
Chief  Justice  :  I  do  not  think  he  had.  Mr.  Justice  LUSH  :  I 
think  Mr.  TURVILLE  said,  You  arc  right,  I  was  in  Paris  at  the 
time  ? — Yes,  in  the  house  with  his  parents.  He  was  in  the  house 
with  Hoc, EH  CHARLES  TICHBOKXE'S  parents.  Mr.  HAWKINS  :  How- 
ever, you  say  he  was  in  Dorsetshire  ? — Yes,  and  Mr.  TURVILLE 
-ud  the  thing  as  being  correct.  The  Lord  Chief  Justice  :  It 
may  have  been  some  other  year — there  must  be  a  mistake  about  it 
somewhere."  The  mistake,  I  apprehend,  must  be  on  the  part  of  Mr. 
GIBBES,  who  cives  at  one  time  the  year  1853,  when  we  know  he 
w.is  at  se  i.  Now,  Mr.  TUKVILU-:  is  not  a  person  likely  to  make  a 
mist  ike  :  infinitely  more  likely  is  Mr.  GIBBES  to  be  mistaken  in  his 
recollectiou  of  what  took  place ;  a  remarkable  fact  it  is  that  in 
that  interview  between  Mr  TURVILLE  and  the  Defendant — -the 
Defendant  should  have  known  where  he  was,  what  part  of  Eng- 
land, namely  in  Dorsetshire,  at  the  time  when  Mr.  TUKVILLE  was 
on  a  visit  to  his  parents  in  Paris.  Xo  doubt  Mr.  TURVILLE  put 
to  him  the  exact  year,  because  he  would  have  a  recollection  of  the 
time  he  visited  Mr.  and  Mrs.  JAMES  TICHBORNE  in  Paris,  and, 
therefore,  he  is  not  likely  to  be  mistaken,  and  we  ought  to  assume, 
and  you  will  assume  that  Mr.  TUKVILLE  put  the  right  year  to  him  ; 
and  learning  it  from  correspondence  or  some  other  means,  Mr. 
TUKVILLE  knew  as  a  fact  that  Km, F.I:  TICHHOUXE  was  in  Dorset- 
shire at  the  time  he  was  on  a  visit  to  the  parents  in  Paris,  and 
the  Defendant  having  answered  him,  "  I  was  in  Dorsetshire  at 
the  time  you  were  paying  that  visit  to  my  parents,"  was  one  of  the 
reasons  why  he  convinced  Mr.  IURVILLE  that  he  was  the  right 
man. 
The  LORD  CHIEF  JUSTICE  :  Mr.  TURVILLE  doet  not  say  in  hi.-t 

'  i  Lady  TICHBORNE  that  he  w  'meed. 

Dr.  KESEALV  :  /  think  m,  HI//  Innl. 

The  LORD  CHIEF  JUSTICE  :  //<'.<  /ii/n-.i  luc>' it  m->j  <l<«ii,tful. 

Dr.  KENEALY  :  At  page  168  (Vol.  I.)  this  is  the  answer  to  your 

r> :  — "  and  the  result  was  Mr.  TURVILLE  appeared  satisfied. 

Mirely  unless  some  man  had  been  specially  created  to 

,  man  he  appeared  to  be  the  real  man.     it  was 

on  Mr.   1  IT. VILLE'S  satisfaction  that  the  money  was  had.     If  it 

it  been  for  that,  he  would  not  have  got  any  more  money." 

Why  Mr.  TUKVILLE  was  convinced  and   convinced  by  the   fact 

ARTHUR   ORTON  could    not   know.     Kememlirr    ARTHUR 

1  for  the  first  time  in  his  life  to  be  brought  into 

the  presence  of  a  man  of  rank  like  Mr.  TUIIVILLE,  who  says,  "  Now 

then,  I  put  this  to  you  as  one  of  the  tests  by  which  1  sh;ill  know 

••r  you  are  the  son  of  my  old  friends  or  not.     1  was  on  a 

o  .Mr.  anil  Mrs.  JAMES  TICIIBORNE  in  a  certain  year,  where 

were  you  at  that  time  ?  "     The  ruin  pauses,  lays  his  head  on   his 

way  described,  and  then  says,  In  Dorsetshire ;  and 

Mr.  TUKVILLE  says,  That  is  right,   you   were.     It  may   not   be 

i  to  satisfy  you.  but  it  satisfied  Mr.  TUKVILLE  that  he  was 

in  undoubtedly  ;  being  able,  as  he  was,  then  and  there  to 

:i«wcr  to  his  inquiry. 

ii,  there  occurs  a  passage  at  page  109  (Vol.  I.),  which  j 

>  you  now,  because  you  will  take  it  in  connection  witu 

I  by-and-by  come  to — namely,  this  peculiar  formation 

e:   l>i<l  be  tell  you  why  he  had  done  that 

.'     You  say  he  told  you  of  the  fact;  I  do 

'.v  whether  at  the  time  he  gave  you  any  reason  for  it? — I 

t,  from  what  passed  in  conversation,  lie  did  not  intend 

wife  home,  but  when  he  learned  that  his  child 

was  like  himself  he  thought  he  would  take  her  home ;  he  expressed 


himself  to  that  effect.  Because  his  child  was  like  himself  ? — 
That  his  child  really  resembled  him  ;  he  seemed  gratified  at  his 
child  resembling  him."  Now,  we  must  not,  however  disagreeable 
it  may  be  for  my  client  to  hear  me  go  into  these  matters,  blind 
ourselves  to  what  had  occurred.  He  had  married  a  person  who 
had  had  a  child  by  some  other  person  before  his  marriage.  I  can 
very  well  therefore  understand  if  the  child  after  his  marriage  was 
not  like  himself,  it  might  revive  the  old  notion,  "  That  is  not  your 
child,  you  are  incapable  of  having  a  child.  You  have  no  right  to 
bring  and  thrust  that  child  upon  us."  But  when  it  happened — 
and  you  remember  his  glee  and  delight  about  it — that  the  child 
who  was  born  about  that  time  did  resemble  himself  and  would 
have  been  known  and  acknowledged  as  unmist  ikeably  his  from 
that  likeness  all  over  the  world,  he  says,  "  Now  then,  1  can  f.icc 
home,  and  I  can  face  my  mother,  and  I  can  present  her  with  a 
child,  which  will  dissipate  for  ever  all  the  old  ideas,  and  prove  it 
is  my  child."  1  call  that,  Gentlemen,  a  most  significant  and 
wonderful  fact  in  this  case.  You  know,  before  the  birth  of  the 
child,  he  had  made  profession  as  it  were,  or,  at  all  events,  over 
and  over  again  he  had  talked  to  Mr.  GIBBES,  "  I  shall  go  back  to 
England,  I  shall  not  let  anybody  know  of  my  marriage.  I  shall 
leave  my  wife  behind  me,  and  thechild  before  that  marriage ; "  and  to 
Mr.  CATER  he  said,  "Don't  tell  anybody  on  .any  account  that  I 
have  been  married,"  and  then,  when  the  difficulty  is  solved,  that 
that  child  is  so  like  him  that  no  doubt  can  be  left  iu  the  mind  of 
anybody  whatever  that  it  was  his  child  :  he  says,  "  I  can  venture 
to  take  her  home  and  present  her  to  my  mother,  who  is  a  lady  ;  I 
never  could,  if  it  was  not  like  me,  because  it  might  be  said,  '  Oh, 
this  is  a  repetition  of  the  old  affair,  which  happened  before  marri- 
age, and  we  won't  have  her.'  The  very  moment  my  mother  sees 
that  child  she  will  recognise  it  as  mine."  Sometime  before  that  he 
gives  strong  evidence  of  his  bona  fides  by  that  second  marriage. 
Why  in  the  world  ARTHUR  OKTON  should  go  to  the  trouble  of 
being  married  a  second  time  according  to  the  rights  of  the  Catholic 
Church,  Ido  not  know.  ARTHUR  OKTON  would  be  lawyer  enough, 
or  plenty  of  people  would  tell  him,  that  his  marriage  was  binding 
j  all  over  the  world  whatever  his  religion,  and  why  he  should  go 
to  that  trouble  I  cannot  see.  But  why  KOGER  TICHBORNE,  the 
Catholic,  did  not  like  to  offend  the  religious  scruples  of  his  family 
by  bringing  home  a  wife  who  could  not  be  recognised  as  his  wife, 
unless  married  to  him  by  a  priest,  I  can  understand  ,•  though  I 
cannot  understand  it  iu  connection  with  the  other  man.  I  think 
I  ought  to  mention  to  you  what  he  said  at  page  781.  "  The  Lord 
Chief  Justice  :  Then  perhaps  you  will  go  on,  Mr.  GIFFARD  ? 
Mr.  GIFFARD  :  At  any  time  while  you  were  there  at  Mr.  GIBBES'S 
had  he  made  you  any  advance  of  money? — Yes.  When  did  he 
first  m;.ke  you  any  advance  of  money? — Shortly  after  writing 
the  second  letter,  I  think.  Shortly  after  writing  the  second 
letter  that  you  wrote?— Yes.  That  is  the  24th  of  May?— Yes. 
He  says  in  his  cross-examination  I  think,  or  in  his  examination, 
that  Mr.  GIBBES  used  to  lend  him  money  at  the  rate  of  £10  a 
week  while  he  was  there.  Now,  Mr.  GIBBES  has  negatived  that, 
and  says,  "No,  I  gave  him  £2  or  something  of  that  kind." 
That  is  one  of  those  inaccuracies  of  this  man.  It  is  at  page  781. 
"  I  meant  by  that  that  he  allowed  me  £10  a  week.  Mr.  GIFFARD  : 
From  what  time  was  that?  The  Lord  Chief  Justice  :  I  have  not 
got  anything  about  that.  The  Witness:  Mr.  GIFFARD  asked  me 
the  question,  did  GIBBES  advance  me  any  money?  Did  he  make 
arrangements  to  advance  you  any  money? — Yes,  I  thought  Mr. 
( J  i  n-  A  i:i)  \\MS  alluding  to  a  larger  sum  I  received  afterwards  from 
Mr.  (i [JIBES.  I  did  not  wish  to  be  misunderstood.  He  allowed 
me  £10  a  week  previous  to  advancing  me  a  larger  sum.  £10  a 
week,  when  was  that  ? — Sometime  in  the  latter  end  of  April,  I 
think  it  was.  Mr.  GIFFARD  :  That  would  bo  April  in  what  year? 
isi'itj.  Have  you  anything  to  fix  that  date  in  your  mind? — Yea. 
What  is  that  ? — My  leaving  Wagga.  You  left  Wagga-  Wagga  ? — On 
the  2nd  of  June.  How  soon  after  that  first  advance  of  £10  a 
week  by  Mr.  GIBBES  did  you  have  any  arrangement  with  ARTHUR 
OKTON  about  giving  him  money? — Well  it  would  be  some- 
where about  the  middle  of  May,  but  I  could  not  tell  you 
the  exact  date."  This  seemed  altogether  as  if  we  were  in 
the  clouds.  Why  should  there  be  an  arrangement  to  give  ARTHUR 
OKTON  money  I  cannot  conceive,  but  this  witness  speaks  of  it. 
•'  \Vhat  money  did  you  in  fact  give  to  ARTHUR  OKTON? — 
£5u.  Was  that  all  he  was  to  have,  or  were  you  to  give 
more  to  him,  or  to  anyone  belonging  to  him? — That  was  all. 
That  was  all  he  was  to  have  ? — At  that  time,  yes.  Is  it  a  fact 
that  you  did  make  and  execute  a  will?  "  and  so  on.  Now  Mr. 
GniisKS  negatives  that  fact,  that  he  ever  allowed  him  such  a  sum 
M  £10  a  week,  but  the  reason.  I  read  that  passage  is  this.  What 
possible  advantage  could  the  Defendant  suppose  he  could  gain 
by  swearing  that  Mr.  GIBBES  allowed  him  £10  a  week?  I  do  not 
see  any.  Is  not  it  plain  forgetfulness  ?  Is  not  it  a  rash  habit  of 
saying  things?  That  was  in  answer  to  his  Counsel,  and  he  must 
have  told  his  lawyer  who  was  instructing  Counsel  that  Mr.  (iii'.ms 
was  in  the  habit  of  advancing  £10  a  week.  Mr.  GIBBES  says  I 
was  not  in  a  position  to  do  so,  I  was  in  struggling  circumstances 
at  that  time,  and  I  ditl  not.  What  advantage  coultl  he  obtain 
by  telling  his  lawyer  that?  None,  that  1  can  see.  What  advan- 
tage by  swearing  that  in  the  Court  of  Common  Pleas?  i  cannot 
for  the  life  of  me  discover.  Then  if  he  is  in  the  habit  of  telling 
things  to  his  advisers,  and  swearing  tilings  of  that  sort  in  the 
Court  of  Common  Pleas,  when  apparently  he  has  no  object  to 
gain  by  it,  ought  not  we  to  assume,  in  a  great  nriny  cases  also, 
that  he  it  in  the  habit  of  answering  iu  the  same  rash  and  silly 
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[Arr.i-ST  o,  1ST;"!. 


rtoMr.  GlBBESOn  the  17th  of  January 
e  I'-1.1  (Vol.  I.).  The  importance  of  HH 

in  any  way,  but  really 
n  w.m.      lie  s  lys  :  — "  i  have 
i  have   had  to  rrinain  here  on   I 

of  licit  In  in>;  well  i  arn  much  In  tt<  r  DOW  and  start  :  :  about 

nioinlay."     The  importance  ot  1 1  -this:    You  know 

•  insinuati.  med  friend's 

usual  manner  that  Iliis  man  was  not  unwell  when  he  got  I 
that  he  nas  merely  shamming,  that  In-  laid  <ln\\n   mi    hi*   bed   in 
his    Hollies,   ami   tun  •   the   wall 

at  all  eyi  i  -ive   his    mother 

male  \i.-w  of  I,.  that  when    people   came   to   sec 

him  he  pn  tended  to  lie  iinwHl  when  lie  really   was  lint  ;   and  the 

lest  they  mij;lit 

ise  him,  or  rather  fail  to  recognise  him,  and  his  imposture 

would  lie'  ii.  ,   discovered.      Now  the   importance  of   that 

phrase  in  his  letter  is  that  it  shows  the:  man  really  was  ill.     He 

could  have  no  n:  in  introducing  a  falsehood   into 

•t,-r  to  Mr.  (iir.r.r.- ;   "i  am   nni.-h  better  now  and  started 

.•land  aliout   inond.iv ,   my    wile   and   child  are   <[iiite   well. 

loydoii.  at   |ire:,.  nt    win-re    mamma   and    will 

soon  join  them,     i  have  found  more  truble  that  I  expected  but  i 
think  it  will  soon  lie  M  -tiled,     i  wish  you  to  re  mem  her  me  to  Mrs. 
(ili'HKs  and  Mr.  Coin.v  and  tell  Mr.'COTTEY  i  have  not  done  any 
buMncss  yi  t.     but  every  think  will  soon  be  arranged,   they   have 
been  very  bu*y  in  england  with  aiionyiuolls   writings — but  they 
will  soon  be  surprise,     has  yet  we  have  not  taken  any  notice  of 
them,  but  there  is  a  day  for  every  think,     my  solicitor  Mr.  HOLMES 
is  in  1'aris  with  me  preparing  every  think  for  the  acion,  has  i  am 
strongly  opposed  by  them  wno  have  been  playing  with  my  pro- 
perty, some  of  them  feels  very  uncomfortable  at  this  very  moment." 
Whether  that  is  an  allusion   to   Mr.   COSFOUD  as   having   been 
playing  with  his  property,  and  was  feeling  very  uncomfortable  at 
this  moment,  I  will  leave  you  to  judge.     "  My  mamma  knew  me 
the  moment  she  see  me  and  has  been  with  me  ever  since."     All 
quite  true  as  we  know.     And  then,  Gentlemen,  there  is  another 
sort  of  suggestion  made  or  a  kind  of  an  intimation  on  the  part  of 
the   prosecution   that   this   man   had  really  not  mentioned  the 
'  Osprey '  at  all,  or  known  anything  about  the  '  Osprey,'  until  by 
dint  of  fishing  at  LLOYD'S  and  inquiring  here  and  inquiring  there 
and    going   to   places   where  the   ships   would   be   known,    and 
possibly   by  journeying  down  to  Liverpool,  he   had   found   out 
something  and  then   it   was  a  suit  of    half  suggestion  that   the 
name  of  the  •  Osprey'  was  first  thought  of  whtreas  the  wording 
of  this  letter  refutes  that  view.     This  is  vu-y  long  before  any 
expedition  to  Liverpool  or  any  inquiry  of  that  nature.     He  says 
"  1  wish  you  to  send  to  your  agent  in  Melbourne  aud  tell  him  to 
look  at  the  '  Argus  '  of  18.">1 — July,  about  the  21th  and  see  if  he 
can  find  out  the  arrival  of  the   'Osprey.'     Did  you  find  that  a 
called  the  '  Ospvey  '  hail  arrived   about  that   time.     Had 
arrived  on  the   L''ith  July  IS,")!,  at   least  looking   at   the   files    of 
papers  that  was  the  answer  I  got.     Did  you  at  the  same  time 
acquire  information  a.s  to  the  size  of  that  vessel? — No.     Did  you 
ever  get  information? — Afterwards  1  got  information  from  a  man 
as  to  the  size? — As  to  the  size?     As  to  about  the  size? — It  was 
in  this  way  ;  he-  told  me  she  hail  become  a  lighter  on  the   Yarra 
Kiver.     The  Lord  Chief  Justice:  Who  told  you.     A  man  named 
i  IN  afterwards  who  had   come  out   at  the  same  time  and 
seen  her,  and  who  is  dead  now.     How  long  afterwards  was  it  you 
had  this  communication  with  the  person  named  JACKSON? — That 
was  some  months  afterwards.     It  was  not  part  of  the  search  you 
made  at  the  instance  of  the  Defendant  himseif  ? — It   was  when   I 
was   looking  about  to  find  Airmnt  OKTON  in   Wagga-Wagga, 
when  I  was  making  inquiries  to  find  ARTHUR  OHTON.     It  was  not 
on  the  request  of  the  Defendant? — No,  my  lord.     Mr.  HAWKINS: 
Did  you,  making  inquiries  in   pursuance  of  this  request,  learn 
any  particulars  of    that  vessel? — The    only  answer  I   got   was 
that  the  ship  was  called  the  '  Osprey.'    Dr.  KKNEALY  :  That  was 
afterwards.      The   Lord   Chief    Justice:    You    must    limit   the 
question.     Dr.  KKNKAI.Y  :  I  apprehend  that  anything  }>tmt  Hum 
iiii'lnin  would  not  be  evidence.     The  Lord  Chief  Justice:  I  quite 
agree.     The  only  way  in  which  it  would  be  admissible  is  this: 
inquiry  made  at  the  instance  of  the  particular  party  :  whatever 
transpired  and  was  discovered  in  the  course  of  that  inquiry  I 
think  would  be  evidence.     Dr.  KKNKALY  :  You  must  limit  your 
question,  Mr.  HAWKINS.     Mr.  HAWKINS:  I  was  doing  so  to  that 
which  was  directed  and  requested  by  this  paiticular  letter.    The 
Lord  Chief  Justin  :  The  question  should  be  introduced  in  this 
way:  In  t!  niry  you   made  by  reason  of  that 

st  of  the  Defendant,  what  did  you  discover?  Mr. 
HAWKINS:  My  lord,  that  is  precisely  the  question  I  was  putting. 
In  the  course  of  the  inquiry  in  pursuance  of  the  request  contained 
in  this  letter,  which  has  just,  been  read,  what  was  the  information 
you  ri  pecting  the  '  Osprey  '?— I  cannot  say  whether  the 

inquiry  I  made  was  in  pursuance  of  the  letter,  or  whether  it  was 
made  be-fore  merely  for  my  own  satisfaction.  Then  I  ennnot  ask 
yon  •  of  that.  \\  ho  was  Mum? — 'Do  not  trust  to 

Mrn:.'1'     Who  Mm:  is  Wl  r  had  the  pleasure  of  know- 

ing up  to  the  present  time.  My  learned  friend  reminds  me  that, 
in  his  journey  home,  he  mentioned  I1  f  the  '  Osprey'  to 

Mr.  HOI-SON,  and  both  those  facts  negative   the    idea  that    it  was 
i  up  on  his  join  ie  y  to  1  ,ivei  pool,  or  anything  of  that   sort 
men.  win  n  I  w;u  on  the  subject  of  the  shipwreck,  I  ought 
to  have  called  attention  to  this  passage,  and  forgive  my  foi 


to  do  so.     I  do  it  now.     It  is  in   my  cross-examination  of  Mr. 

••  Did  he  not  express  a  great  horror  of  the  sea  himself 

in    that   conversation? — Yes.       He   did? — He    often   did.      I    am 

i  tieiilarly  alluding  to  that  conversation  ? — At  that  DO! 
Cation  he  did.      1 1  WM  then  I  he  had   been    wrecked?  — 

\nd  had  been  several  days  in  a  open  boat."  This,  (icntle- 
nen.  bi-iir  in  mind,  is  about  the  August  of  1  s.',.",.  ••  I  remembir 
lis  telling  me  some  lime  afti  i  .vanU.  I  did  not  a-k  him  any  par- 
iciilars.  A  short  time  after? — A  short  time  afterwards.  |)id  he 

ii"  ha  1  In  en  pieked  up  by  a  passing  vessel? — Yes,  but  I 
lo  not  think  it  was  at  1'iat  time.  At  that  first  interview  ho 
ncrely  slated  that  lie  had  1.  -I  ;  and  <•> 

lon-or   of  the   sea? — And   c  .rror  of  th 

.iDl  very  soon  after  that  that  he  told  you  h-'  had  !>'cn  in 
in  open  boat,  and  pieked  up  by  a  passing  vessel? — Yes."  And 
irobably  it  was  then  also.  "He  did  not  tell  me  lie  had 

.lays.  He  told  me  he  ha. 1  been  in  an  open  boat.  I  did 
not  gather  from  him  at  the  time  how  long  he  liad  been  in  it  until 

rds."     Gentlemen,  you  will  see   that  this  man    has   been 
in  the  various  accounts  that  he  has  given  of  his 
It  is  in  the  sane'  j>  |Mge   tli.it    that    remark    is    made    by 
Mr.  <;i|-.]',i:,s  in  answer  to  my  question   about   the  goo-i 
this  man  bore  there.    I  asked  him.  everyone  spoke  Well  of  hi'ii  —  Mr. 
GIKIIKS  says  they  spoke  well  of  him.     Then  at  pa  ire  17  t  (Vol.   I.) 
1  asked  him,  "  Did  he  not  tell  you  he  had  lived  i    part 

of  his  life,  in  France? — He  did.  That  he  had  been  brought  up  in 
France? — That  he  had  been  in  France  till  he  was  eleven  or  twelve 
years  of  age:  that  was  hia  first  statement  to  me.  And  that  French 
was  the  first  language  he  spoke? — Yes.  And  it  was  then,  1 
think,  you  addressed  him  in  French  and  he  broke  off  saying  he 
had  forgotten  it  ? — I  do  not  know  whether  it  was  e\ 
It  was  at  my  own  hon  m-  up  to  my  house  one  evening. 

Did  you  not  say,  'Shall  I  address  you  aloud  by  your  own  n 
— That  was  afterwards."     And  then,  Gentlemen,  I  think  it  was 
about  the  same  time — "  Did  you  say  you  would  consent  to   keep 
the   secret    for   six  months? — Yes;   1    corrected  it  till  the  end 
of  March — this  was  about  the  7th   of  September.     It   w;is  not 
quite  the  six  months.     ]  made  a  mistake — more  than  six  n 
\Vas  it  then  he  told  you  he  had  married  beneath   his  station  ? — 
It  was  about  that  time  ;  he  spoke  of  it  as  being  a  cause  of  trouble 
to  him.     And  did  he  not  give  you  that  as  one  of  the  reasons  why 
he  desired  to  preserve  his  incognito? — Yes.      D.d   he  ii"1 
1  Well,  I  do  not  care  about  going  back  to  England.     I  never  had 
a  day's  health  there.1     All  the  evidence  of  the  milituy  gentlemen 
seemed  to  corroborate  that  in  a  great  degree,   that    he 
wretched   miserable  object  when  in  Eng'and.     '•  1  have  plenty 
of   bodily  exercise    here,  and   do   not  care    about  going  back. 
Something   to  that  effect     lie    said  he  never  had   his   p 
health  in  England,  and  repeated  it  once  or  twie-e."     It  is  absurd 
to  think  that  AinmT.  OI:TON  could    have  been   talking  in  this 
way  ;  all  we  know  and  he.ir  of  him  gives  us  the  idea  of  a  strong 
powerful  man  who  never  had  had  any  real  disease  or  illm. 
cept  this  alleged  St.  Vitus's  dance,  which  was  when  he  was  very 
young.     ''Something  to  that  effect.      He  said  he  ucv  r  had  his 
proper  health  in  England,  and  repeated  it  once  or  twice.     And 
did  not  care  about  going  back? — I  do  not  know  that  he  said  he 
did  not  care  about  going  liack,  but  he  said  he  did  not  care  about 
living  there."     That  ia  subsequently  to  the  making  that  foolish 
bargain,  the  purchase  of  the  Metropolitan  Hotel  for  the  sum  of 
£10,000  which  he  was  to  pay  by  bills  on  DI:UMMONPS.     Fortu- 
nately, however,  nobody  lost  by  that   transaction,  because,  as   he 
says  himself,  the  hotel  was  subsequently  sold  for  U",7oO.      --Did 
he  not  on  that  occasion  appear  to  you  to  be  really  annoyed  that 
he  had  been  discovered? — Th.it  was  the  impression  produced  on 
my  miod.''     'Hum  he  has  that  conversation  with  him.     "  lie  was 
telling  me  about  the  property,  and  that  some  of  it  had  bi 
from  a  lelative.     The  way  he  introduced   'DoruiirY'  I  . 
remember,  but  I  distinctly  remember  that  he  did  so.     The  i 

ay  is  because  years  ago  1  heard  it  asserted  that  he  had  not 
known  the  name  of  DOUGHTY,  at  the  time  I  know  In-  did  not  know 
the  name  of  DOUGHTY." 

Gentlemen,  we  find  the  same  sort  of  improvidence  and  care- 
lessness which  I  say  was  one  of  the  marks  which  ROGER  '1  'i< n- 
IKIKNK  exhibited,  manifested  now  by  this  Defendant  at  a  time 
when  he  was  coming  back  to  England  to  regain  his  property.  At 
page  174  (Vol.  1.)  1  say  to  Mr.  GIIUIKS:  ••  lie  continued  knocking 
along,  doing  nothing,  until  the  January  following,  when  you  i<- 
monstrated  with  him  about  hi?  improvidence? — 1  do  not  know  I 
remonstrated  with  him  about  improvidence.  He  was  pressed  by 
his  creditors  for  small  amounts? — He  was  not  an  extra-, 
man,  he  was  a  quietly  conducted  man  ;  he  was  not  improvident, 
except  he  did  not  look  out  for  his  own  interest."  Well,  1  should 
have  thought  that  was  an  improvident  man  who  did  not  look 
after  his  own  interest.  "That  is  what  I  call  improvident  ?  —  By 
improvident  you  seem  to  indicate  extravagance.  Did  you  rc- 

•ate  with  him,  and  tell  him  he  really  must  write 
mother? — I  did.  It  was  then  he  said  he  had  not  written  to  her 
since  the  11th  of  April,  1854,  and  that  he  scarcely  knew  how  to 
—Yes.  When  he  took  the  pen  out  of  your  hand  and  said 
he  would  write  it  himself,  did  he  not  express  the  full  convict:ou 
that  his  mother  would  at  once  recognise  his  handwriting? — lie 
did.  When  he  came  to  the  brown  mark  on  his  side,  did  he  show 
it  you?-  I  did  not  stare  at  it.  It  was  shaded.  He  apparently 
showed  it.  I  cannot  swear  that  I  saw  it.  1  looked  :  I  took  it 
for  graotcd  it  was  there,  or  he  would  not  have  appeared  to  show 
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it."  And  theu  I  read  for  him  something  or  other  between  inverted 
commas.  ••  He  showed  me  a  brown  mark  nearly  the  size  of  half- 
a-crown  " — and  theu  when  I  read  that  it  immediately  brought  it 
clearer  to  the  witness's  mind,  because  he  says,  "  Yea,  I  thought 
1  saw  it."  Then  my  lord  says,  "There  has  never  been  any  doubt 
about  that " — and  then  you  see  the  uncertain  stat j  of  his  mind, 
which  shows  tviat  he  then  first  began  seriously  to  thiuk  of  the 
property  he  was  going  home  for.  "  Between  January  to  May  ho 
apparently  could  not  fix  his  attention  to  anything?— He  seemed 
unsettled.  And  in  that  interval  did  he  not  tell  you  that  if  his 
wife  had  a  boy  he  would  take  her  with  him  at  all  risks  ? — Yes, 
he  did.  And  that  she  s'lould  kno  vail? — I  don't  remember  '  that ' 
she  should  know  all  about  it.  That  would  be  included  in  it  if 
he  took  her  wit*i  him.  The  Lord  Chief  Justice  :  What  he  said 
was,  if  she  had  a  boy  he  should  take  her  with  him  ? — Yes.  Dr. 

\L\':  At  all  risks? — Yes."  Gentlemen,  I  submit  that  that 
was  the  old  ancestral  feeling  breaking  out.  We  know  in  those 
great  families  the  boy  is  looked  upon  as  very  much  more  valuable 
than  the  girl,  and  it  was  unconsciously  breaking  out  there.  "  If 
a  b)y  I  will  take  him  ;  if  a  girl,  girls  are  as  nothing,  and  I  will 
leave  her  behind.'' 

There  is  another  indication,  Gentlemen,  of  this  Defendant's 
identity  which  I  think  is  not  unworthy  of  your  notice,  and  that  is, 
the  strong  conviction  which  appears  to  have  been  entertained  by 
him,  that  when  he  showed  himself  in  England  he  would  be  imme- 
diately recognised — a  conviction  which  brokeout  and  rendered  it- 
self manifest  to  Mr.  GIBBES.  At  page  174  (Vol.  I.),"  Did  he  not 
say  he  should  not  be  a  minute  out  of  his  property  when  he  showed 
himself  in  England? — He  said  he  would  not  be  half  an  hour  in 
the  place  before  he  was  recognised."  I  ask  you  whether  an  im- 
postjr  would  dare  to  say  such  a  thing  as  this — •'  and  he  would 
not  be  twenty-four  hours  out  of  the  possession  of  his  property, 
lie  slid  that  on  that  occasion  in  May  good-humourcdly,  but  he- 
has  n-peated  it  ou  another  occasion  in  rather  a  bad  one.  This 
perfect  apparent  confidence  in  not  being  out  of  possession  of 
his  property  induced  me  to  back  his  bills.1'  Now,  Gentlemen, 

is  another  thing  which  caused  a  bit  of  laughter  at  the  time  ; 

:s  smiled  at  the  absurdity  of  asking  such  a  question  ;  but 
you  will  find  this  a  very  important  thing  to  bear  in  mind  in  con- 
nection with  what  I  am  about  to  say  when  I  come  to  the  question  of 
the  tattoo.  Atpngc  17y  (Vol.  I.) — ••  You  noticed  him,  I  believe,  and 

•d  some  of  his  peculiarities.  Did  you  not  notice  he  appeared 
to  delight  in  making  a  secret  about  things? — Certuiulv  he  did. 
He  delighted  in  making  seeivts  and  being  mysterious.  The  Lord 
Chief  Justice:  About  what? — About  anything,  sometimes  like 
what  might  be  called  telling  lies."  Gentlemen,  I  must  ask  you 
to  note,  if  you  pleas',  every  word  of  this,  because  I  lay  very  im- 
portant stress  upon  it.  "  I  do  not  call  telling  lies  keeping  things 
secret? — Being  mysterious.  He  told  one  man  in  my  presence  he 
ling  to  come  out  and  have  the  largest  butchering  establish- 
ment in  Wagga-Waggpf.  Do  you  call  that  mysterious? — He  did 
not  mean  it:  it  was  just  a  made-up  story  for  mischief.  Is  that 
what  you  call  being  mysterious? — He  seemed  to  be  a  very  reticent, 

i.'d  man,  and  liked  to  tell  that  which  was  not  true  occasionally 
for  fun.  I  can  under- 1  uid  a  man  being  reserved  and  mysterious, 

i  one  thing — it  is  a  very  different  thing  to  tell  stories  with 
a  view  of  hoaxing  or  deceiving  other  people? — He  ha  1  both  those 
qualities.  Dr.  KEN'KAI.Y:  Was  that  one  of  his  peculiarities — 
hoixing  people?  He  used  to  tell  extraordinary  stories  for  the 
nuking  fun  of  his  listener? — I  heard  enough  to  give 
in.-  the  impression.  That  was  one  of  hi.s  peculiarities? — Yes." 
Th-ii  he  says,  "  He  preserved  his  incognito  with  strictness,  and 
did  not  tell  anybody  except,  I  think,  Dr.  MOKCJ.VN."  G.-ntlemen, 
a  lifle  lover  do'.vn  then,  I  ask  him  some  question  about  which 
my  le-irne.l  friend  seemed  to  make  a  good  deal  of  fun,  namely, 
\\  iu:tli.T  lie  did  ii  i  be  affected  at.  liis  brother's  di-ath.  I 

think  you  will  beir  that  in  mind.     Assuming  that  he  is  the  man 
is,  I  should  not  be  surprised  to  find  that  there  svas  an 
TOW  exhibited  in  his  eyes.     My  friend  eventually 
got  his  witness  to  retract  what   he   had   originally  Raid  about  it, 
and  to  leave  it  in  doubt  whether   my  friend's  facetious  solution, 
about  scrubbing  his  face  with  .some  water,  w.u  not  the  true  solu- 

,i  it.  1  notice  it  in  passing,  because  I  .shall  have  some 
observations  to  make  on  the  comic  witnesses  in  this  Case  when  I 

to  examine  their  testimony.     For  my  part,  1  do  not  like 
or  tragic  witnesses  lither. 
The  LOUD  CHIK.F  JC.SIICK  :  I  do  not  think  that  Mr.  GinBES  in- 

illie. 

Dr.  KENEALY:  No.  but  my  leirned  friend  wanted  hi<n  to  be  so 
at  that  portion.      My  learned  friend  is  very  fond  of  introducing  a 
ili'y   01    absurdity  about   what   may  be    a    serious 
matter. 

nara'-teiistic  of  this  Defendant 

which  lireiks  out  in  the  interview  with  Mr.  dYiivn.u:,  and  whi-h 

tor  not  having  called  your  attention  to  when  1  wu-  on 

it  page   171)  (Vol.   I.).—"  Did  he   not  seem 

i  ions  bem;;  put  to  him  ? — He  said  they 

•lingly  disagreeable.    As  if  they  implied  a  doubt  about 

.••ntity? — Ve-j.      I  believe  you  left,  them  in  the  room  together 

•  me  time? — I  did.     Did  you  come  back  in  about  twenty 

:iout  twenty  minutes  ai  nearly  as  possible.     And 

t  immediately  after  yon  came  back  did  Mr.  TCIIVILLK  rise 

nds  with  the  Defendant? — He  did.     And  did  lie 

suy   thi  .  — •  What    convinces    me   of    your  identity — ?' "     Now 

these  words  coming  from  a  man  of  high  position  like  Mr. 


TUIIVILI.E,  who  knew  the  father  and  mother  so  well,  and  who  is  in 
fact  one  of  the  parties  (I  believe  he  was  trustee)  to  the  Chancery 
suit — so  intimately  acquainted  was  he  with  the  TICHISOKNE  people. 
"  What  convinces  me  of  your  identity  even  more  than  anything 
else,  is  your  strong  resemblance  to  your  father,  especially  about 
the  mout'i."  Gentlemen  that  comes  from  a  gentleman  who  h;u 
no  interest  whatever  in  this  matter,  but  the  interest  which  every 
right-minded  mm  feels  ia  the  elucidation  and  discovery  of  truth. 
You  hear  an  entirely  different  account  given  by  some  of  the  lady 
witnesses  in  this  case,  namely  that  he  has  no  resemblance  to  any 
of  the  TICHBORNES  ;  whatever  resemblance  those  ladies  intimate 
he  would  have  would  be  to  Lady  TICHHOKNE,  but  he  bears  no 
resemblance  whatever  to  any  of  the  TICHBORHES.  Mr.  TCUVILLE 
was  of  a  different  opinion,  and  he  knew  Mr.  JAMES  TICIIBOUM: 
extremely  well,  and  recognised  some  resemblance  between  the 
Defendant  whom  lie  was  there  addressing  and  treating  as  the  son 
of  his  old  friend. 

Gentlemen,  I  call  your  attention  to  a  remarkable  part  of  the 
cross-examination  in  page  1!>G7.  "Did  you  know  when 
in  Australia  a  nun  of  the  name  of  BEESON? — BEESON  the  shos- 
maker?  BKESON  the  shoemaker? — Well,  I  did  know  him.  Use! 
you  to  supply  him  sometimes  with  hides? — He  used  to  come  to 
the  yard  for  hides.  He  used  to  come  to  the  yard  for  hides  and 
have  them  ? — A  very  short  time  ;  he  got  a  lot,  he  would  not  pay 
for  them,  and  the  order  was,  not  to  let  him  have  any  more. 
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However,  he  hal  them. — They  were  not  mine.  No,  but  you 
were  there? — I  was  the  manager.  You  were  the  manager  and 
he  used  to  have  hides  at  the  yard? — Yes.  Did  you  and  he  ever 
have  conversations  together  about  your  former  life? — Certaiuly 
not.  Never? — No.  You  never  hid  any  talk  with  him  about 
your  former  life  at  all? — I  do  not  think  I  did.  You  do  not  think 
you  did  ? — In  the  first  place  I  did  not  like  the  man,  therefore  I  do 
not  think  I  should  converse  much  with  him.  He  was  a  man 
whom  nobody  in  the  town  associated  with.  A  man  whom  no  one 
associated  with,  well,  he  is  a  good  way  off,  certainly,  but  cau  you 
tell  me  in  fact  one  way  or  the  other,  whether  you  used  to  have 
conversation  with  him? — About  myself?  Yes,  about  your  former 
life  ? — Yes,  I  will  swear  I  never  had  with  anyone.  Did  you  ever 
tell  him  you  were  cast  away  on  the  South  American  coast  ? — 
Certainly  not.  And  picked  up  and  taken  care  of  by  an  old 
Spaniard  who  had  a  wife  and  two  daughters? — Certainly  not. 
The  date  I  .suggest  to  you  is  180;)  ? — I  never  spoke  to  him  on  the 
subject  at  all.  Did  you  tell  him  that  you  stopped  with  a  Spaniard 
and  his  wife  for  some  time  and  then  came  on  to  Melbourne? — 
Certaiuly  not.  That  you  had  been  to  Monte  Video  and  to  Rio? 
— I  never  spoke  about  myself  to  anyone,  therefore  I  am  quite 
certa'n  I  did  not."  Now,  Gentlemen,  when  the  Defendant  is 
asked  questions  of  that  kind,  we  would  suppose  that  BEESON 
would  be  called  to  support  these  various  things  that  are  suggested 
there,  namely,  that  he  had  been  cist  away  on  the  South  American 
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..f  l.y  nn  r>U  Spaniard,  w! 
•      ..in  that  pla 

,  (iffi-n-.l  by  my  friend  with 
which  was  put  to  the 
I    .-i-k.  'I  -  inic   •!'• 


coAKt,  picked  i 

dniit    i 

.kcr  at 
v  .  •'      1  know  tin1  i. 

Milker.    I  la 

lie  may  hi1. 

\.ui  happen  to  remember  when  you  w. 
in    this   n  •    the  Del 

irrnrjd  er 

with  con*idci.ibh'  lapidiu 
;  •  I  a  little  S1. 

u  may 

.-.M'h.tl  'X  the  boot- 

maker down  in  the  town.  I  :ks  to  me'  or  words    i 

r.      lean  ft  trying  to  remeiii- 

•.      I  am  doing  what  the  Ameri- 
It.1  "     Gn  as  far  as  he  can, 

the  suggestion  that  there   was  ai  ti'»i  which  won 

.it  tin  re  was  any   intimacy  between  I'.i.rsnx  and 

the  Defendant.      I  shall  wait,  with   some  anxiety,  to  know  why  it 

nut  thought  proper  to  bring  BEESON  before  you.     If 

femlant  had  made  those  statements  it  is  vary  important 
that  you  should  have  sonic  information  about  them.  They  have 
not  done  so,  and  I  can  hardly  understand  their  asking  the 
Defendant  these  numerous  without  their  giving  some 

reason  ;  but  that  reason,  whatever  it  may  be,  is  not  explained  by 
my  learned  friend. 

•lemen,  1  wish  to  call  your  attention,  I  do  not  think  I  have 
done  FO  before,  although  1  have  mentioned  the  matter,  to  the 
letter  which  the  Defendant  wrote  to  Lady  TICIIIIOKXE.  It  is  the 

i  letter  to  her  ;  and  it  is  printed  in  page  lolo  of  the  Defend- 
ant's cross-examination.  "  I  received  your  note  dated  2oth  Feb. 
and  was  very  glad  to  hear  you  were  quite  well.  I  was  very  sorry 
to  hear  of  poor  father  and  Alfred  death."  Again  the  sign  of  the 
genitive  case  is  omitted.  "  1  Hardly  know  my  Dear  mother  how 
you  have  boine  the  suspense  of  knowing  my  fate  so  long.  You 
me  mother  for  1  believe  fate  had  a  great  deal  to 
do  with  it.  1  wrote  to  you  on  the  Kith  Jan.  for  the  first  time 
hince  1  been  in  Australia."  lie  omits  the  auxiliary  verb.  -'You 
will  wonder  why  I  have  not  wrote  before.  But  that  I  will  tell 
you  myself  should  God  spare  my  life  to  reach  England  I  am 
drying  to  get  away  by  the  Panama  rout  which  leaves  Sydney  on 
the  loth  of  June.  But  I  do  not  know  whether  the  Banker  here 
will  advance  me  the  money  or  not.  My  attorney  has  promised  to 
see  him  this  morning.  lie  is  a  gentleman  and  I  have  no  doubt 
will  advance  me  the  money.  Speaking  of  Mr.  G  IBISES  my  attorney- 
he  is  the  only  friend  I  ever  had  since  I  been  in  Australia." 
Again  the  auxiliary  verb  is  omitted.  "  But  I  will  be  able  to  tell 
you  more  of  hU  kindness  when  I  see  you  which  I  hope  pie. 
will  not  be  long.  I  watched  the  last  mail  when  it  arrived  with 

anxiety — hoping  to  have  had  an  answer  from  you.  But  I 
suppose  you  had  not  time  to  write  by  the  mail."  Xow,  Gentlemen, 
there  is  the  same  abrupt  style  which  is  perceptible  in  the  letters 
of  the  undoubted  UOGEK  TICUBOUXK,  and  this  is  about  as  plain 
and  i-imple  and  prosaic  a  letter  as  a  man  can  write.  No  affecta- 
tion of  sham  sentiment,  no  pretence  of  delight  or  joy  at  visiting 
his  mother,  nothing  introduced  which  I  submit  would  be  infallibly 
introduced  into  it  if  this  man  was  an  impostor.  It  is  a  plain  letter 
of  a  man  who  wrote  under  the  full  conviction  that  his  mother 
would  have  no  difficulty  in  recognising  him  by  his  style  or  writing. 
He  does  not  introduce  one  single  thing  in  the  letter  which  would 
be  likely  to  work  on  the  feelings,  but  he  couches  it  in  language  of 
a  plain,  business-like  character.  A  fraudulent  impostor,  as  this 
man  is  represented  to  be,  would  have  filled  his  letter  with  pre- 
tended professions  of  love,  he  would  have  amused  her  with  an 
imagii  nt  of  his  life  and  adventures  since  he  last  met 

i,d  worked  on  her  French  feelings,  which  would  be  more 

ive  than  those  of  an  Englishwoman,  by  a  great  many 
rhapsodical  things.  lie  writes  in  a  plain,  JOHN*  HULL  style, 
apparently  believing  that  there  is  nn  necessity  to  awaken  any  sen- 
timent but  a  sentiment  of  .recollection,  and  believing  that  a  senti- 
ment of  lecollcction  will  bring  with  it  everything  necessary  to 
establish  the  happiness  of  both,  without  resorting  to  any  undue 
or  improper  means  of  influencing  htr. 

(Adjourned  for  half-an-hour.) 

1  i.  men.  equally  significant  with  the  letti  r  I  read  to  you.  is 

the  letter  appearing  i  18  "f  the  ero.-.s-i  \aMination.    I 

give  you  ti  nise  it  is  a  much   more  easy  reference 

than  the  nuiiibeis  which  my  learnid  friend  has  given,  you  and    1 
not    having   the    name    numbers.      Gentlemen,    ask    yourselves 
whether  this  u>  the  letter  of  an  impostor.     "My  Dear  Mama  1 
ir  letter  yesterday  morning  and  was  somewhat 
it  you  do  not  acknov.i  us  your  son."     This  is 

the  lady  who  i-.  represented  to  you  j,s  ready  to  acknowledge  any 
Vagabond  who  0  her  way  and  pretend  to  be  her 

ton.  '•  Surely  rnydiar  Mania  you  miint  know  my  writing."  It  i.- 
a  grand  point  which  my  fiiend  makes  in  the  ease  that  this  man  is 
not  HOGER  TICHHOHXE  in  consequence  of  the  dissimilarity  of 
writing  between  hiiu  and  liuauu  Just  M  I  said  about  Captain 


nhiy.  7  make  it   one   of   1 '•  ::.iinU  in  // 

tl,at  h<  I'|':III;OI:NK  in  e 

semblance  which  his  writing  bears  to   I  It   is 

one  of  the  singularities  in  this  ease   that  my  friend  looks  on  it  as 
one  of  tilings  for  him.  ami  I  tal. 

The  I.oi:ii  CiHEi1  JoanCB:  You  siy  that  supposing  the  v. 
of  tin-  P. -fen. hint,  that  in,  the  letters  of  the  llefen.l.int,  had  been 
•   ly   after  the   lo,<    of    the   '  Bella.'   that    is.   in 
irsc  of  that  year,  you  would  have  said  the  handwritin 
:iue. 

li,  No.  my  Lord,  1  would  not. 

The  LOI:I>  Cm,  -hat  was  in  your 

mind,  and  what  your  point  was.* 

Iir.  KKNKAI.V:  On  the  contrary,  I  would  say  the  dissimilarity 

D  them  would  be  no  evidence  against  my  client.     The  in- 

tcnal  that  passes  accounts  for  the  apparent  dissimilarity  :  but  it 

milaiity  in  appearance  :  and  the  very  moment  you  begin  to 

take  and  to  compare  the  two  letter-.  M.I.-  l,y  side,  not   by  a 

— because  I  admit  at  a  hasty  glance  it  would  seem  that  the 
same  hand  never  penned   these  two  letters — the  moment  you  do 
this,  and  you  begin  to  examine  carefully,  as  I  know  you  will,  you 
will  find  them  from  the  same    hand.      In  point  of  fact,  I  me 
ask  you  to  take  as  many  as  you  like  of  the  letters  of  the  1 ' 
dant   and  the  early  letters  of  I!o..r.i:  TICIIIJOUXE  with  you  into 
your  retiring-room,  when  you  are  going  to  consider  your  v. 
1  mean  to  ask  you  to  do  that,  because  you  have  had  nothing,  at 
present,  but  a   hasty  and   superficial   glance — and    I   have   the 
strongest   hope  in    my   mind   that    if    you   will    do   that,    and 
some  time  to  a  comparison  of  those  letters,  that  is,  the 
early  letters  of   HOGER  TICIIHORNE  and  the  first  letters  of   the 
Defendant,  after  he  reappeared   in   life,  that  you  will  bo  driven 
inevitably  to  the  conclusion  that  it  is  the  same  hand  which  pens 
each. 

The  LOUD  CHIEF  JUSTICE:  Why  tike  the  early  ones? 

Dr.  KENEALT  :  For  the  reason  I  have  explained  to  your  lord- 
ship :  I  contend  that  his  old  hand  re-appears. 

The  LORD  CHIEF  JUSTICE:  In  old  age  do  we  go  back  t 
writing  of  childhood. 

Dr.  KEXF.ALY  :  I  think  we  might. 

The    LOUD    CHIEF    JUSTICE:    Bo    we?    Theiv    is    a 
deal  of  difference  in  my  handwriting,  and  that  which  I  wrote  at 
school. 

Dr.  KKXKALY  :  If  you  compare  them  side  by  side  you  would 
not  find  so  remarkable  a  dissimilarity.  I  do  not  like  to  give  mv 
notion  of  the  two  hands ;  but  I  have  carefully  studied  this  hand- 
writing, and  invite  and  challenge  the  Gentlemen  of  the  Jujy  to 
compare  the  early  handwriting  of  KOGEH  with  the  re-comic 
ment,  as  I  call  it,  of  the  handwriting  of  the  Defendant  ;  because 
for  a  great  number  of  years  he  wrote  nothing  and  we  should  have 
some  of  his  writing  if  it  existed. 

The  LORD  CHIEF  JUSTICE:  We  have  a  good  deal  of  it. 

Mr.  Justice  LUSH  :  We  have  a  good  deal  of  the  Defendant's 
earlier  writing  which  he  made  when  he  was  in  the  employ  of 
Mr.  FOSTER. 

Dr.  KEXEALY  :  Xotmuch;  only  very  little,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Writing  in  Wagga-Wagga. 

Mr.  Justice  LUSH:    Writing  at  Holm/-/  Tmni. 

Dr.  KEXEALY:  lie  nt  rcr  wan  <U  llolart  Town.  TTiat  u  cunmuag 
l,i  /'.<  AHTHUI:  OiiTox. 

Mr.  .Justice  LUSH  :  f  should  nut  hai'e  referred  lo  thai.  There 
is  \Vagga  and  some  others. 

A  JUROR:  Gippslaud. 

Dr.  KENKALY  :  We  have  some  letters  of  his  at  Wagga-V, 
and  butcher's  bills  and  so  on.  We  have  had  those.  And  1  say 
if  the  Jury  will  compare  the  early  writing,  at  the  re-commence- 
ment of  life,  as  I  call  it,  of  this  man,  with  the  early  writing  of 
ROQXRTlCBBOBKE,  if  they  will  not  merely  glance,  because  I  at  once 
concede  that  at  a  glance  they  seem  very  different ;  but  if  they  will 
compare  them  side  by  side,  and  give  some  time  to  the  comparison, 
only  five  minutes 

The  LOUD  CHIEF  JUSTICE:  I  quite  agree  with  you;  they  re- 
quire not  the  hasty  glanceyou  speak  of  from  which  everybody  would 
at  once  say  it  is  impossible  that  the  two  handwritings  won  hi  lie  tin- 
same,  but  they  require  a  proper  (not  hastily  and  superficially)  but 
a  careful  comparison  throughout.  I  have  taken  the  utmost 
to  make  that  comparison,  and  I  have  no  doubt  that  the  Jury  will 
do  it  before  the  case  is  over  ;  but  I  have  yet  to  hear  the  argument 
you  have  to  adduce  as  to  why  you  are  to  take  the  early  writing 
and  not  the  later — the  nearest  approach  in  point  of  time.  I 
should  have  thought  the  most  natural  to  take  is  the  one  that 
^•hes  in  point  of  time.  We  have  none  of  the  undoubted 
:  TICHHOKXK'S  writing  later  than  l.s'il.  We  have  it  up  to 
1  x.l.  We  have  the  undoubted  writing  of  the  Defendant  written 
;il  Wni/ga-NVagga.  as  .ally,  certainly  (and  continuous  letters)  as 
\Vhy  are  we  not  to  compare  the  writing  which  is  the 
nearest  in  point  of  time.  ?  That  is  what  I  want  to  hear  you  argue. 
Exactly  the  reverse  would  have  struck  me. 

Dr.  KEXEALY:  In  consequence  of  the  long  interval  which 
passes,  when  his  hand  falls  out  of  use  and  there  is  a  disuse  for 

The  Lnp.i)  CHIEF  JUSTICE:  The  way  it  occurred  to  me  was 

•  Never  was  a  more  artful,  wicked  question.  The  Chief  Justice 
Anew  well  that  Dr,  KEHEALY  could  never  have  even  thought  so. 
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tliis.  Suppose  a  man  cast  away  on  a  desert  island,  and  for  ten 
years  has  not  pens,  ink,  and  paper,  and  no  possibility  of  writing. 
Do  you  mean  thafc  the  effect  of  that  would  be  that  the  hand- 
writing would  go  back  to  the  period  of  his  youth,  and  not  to  the 
period  when  he  last  wrote  ? 

Dr.  KEXEALY  :  That  is  exactly  what  I  do  mean. 
The  LORD  CHIEF  JUSTICE:  I  cannot  follow  that. 
Dr.  KEXEALY  :  His  handwriting   when  he  begaa  to  learn  to 
write. 

The  LOUD  CHIEF  JUSTICE  :  Why? 

Dr.  KEXEALY  :  Because  he  would  be  beginning  to  write  again. 
The  LOKD  CHIEF  JUSTICE  :  That  is  as  he  last  wrote. 
Dr.  KEXEALY  :  lie  would  be  beginning  to  write  as  in  his  early 
youth.     That  is  my  notion. 

The  LOUD  CHIEF  JUSTICE:  I  am  afraid  it  is  only  a  notion.  I 
want  to  see  some  reason  for  it. 

Dr.  KEXEALY:  I  do  not  know  that  I  cm  give  any  reason  for 
it  other  than  the  one  I  have  given,  that  his  hand  falls  out  of 
disuse. 

The  LOUD  CHIEF  JUSTICE  :  True.  Therefore  it  remains  station- 
ary ;  it  remains  where  it  was.  If  you  go  on  writing  after  a  certain 
time,  your  hand  has  no  longer  the  same  grasp  of  the  pen;  you 
get  old  or  infirm  ;  or  if  you  are  in  the  habit  of  writing  every 
day,  you  begin  to  scribble ;  you  do  not  make  your  letters  witli 
the  same  particularity  as  you  did  before.  I  can  understand  a 
hand  degenerating  from  age  or  excessive  use — from  the  use  of 
the  hand,  and  from  writing ;  but  if  you  suspend  the  operation 
of  writing  for  a  certain  time  I  should  imagine  you  would  resume 
as  you  left  off. 

Dr.  KENEALY  :  I  should  have  said  non-use  would  have  the 
effect  of  bringing  a  writer  almost  back  to  the  rudiments  of 
penmanship. 

Mr.  Justice  LUSH  :  You  would  hardly  say  a  person  would  begin 
and  try  ami  farm  hi-t  letters  like  a  schoolboy. 

Dr.  KEXEALY  :  No,  he  would  not  actually  begin  to  form  his 
letters  again  ;  but  in  consequence  of  the  long  disuse  of  his  hand 
he  would  rather  revert  to  the  earlier  handwriting,  as  being  the 
most  easy. 

The  LORD  CHIEF  JUSTICE  :  /  will  glee  you  a  practical  instance. 
I  wrote  German  formerly  in  German  letters  without  the  slightest 
difficulty  or  hesitation;  I  sometimes  do  it  noir — nut  its  fluently  n.i  I 
used  to  do  ;  but  the  handwriting  is  the  same  although  I  left  off  wrltiruj 
German  for  very  many  years.  I  do  it  occasionally.  The  d< 
does  not  make  any  change ;  one  writes  as  one  wrote  before.  That  is 
hinc  f  .tho'tld  reason.  I  cannot  see  why  you  should  go  lack  to  the 
fieri'f  I  -tdent  to  the  last  forming  of  the  letters. 

Mr.  Justice  LUSH  :  Or  why  you  should  begin  again. 
The  LOKD  CHIEF  JUSTICE  :   Unless  you  have  forgotten  entirely 
how  to  do  it. 

Dr.  KEXEALY  :  He  would  not  begin  again  because  he  did 
know  writing.  It  would  not  be  necessary  to  go  back  to  the 
primary  elements  of  writing — lie  would  not  have  to  begin  again  ; 
but  my  notion  was  that  having  a  long  interval jduring  which  we 
may  assume,  if  his  story  was  correct,  that  he  had  no  occasion  for 
writing  at  all — 

The  LORD  CHIEF  JUSTICE  :  Or  at  all  events  very  little. 
Dr.  KENKALY  :  When  he  had  no  occasion  for  writing  at  all  or 
at  all  events  very  little,  his  hand  would  fall  into  the  desuetude 
which  my  Lord  Chief  Justice  spoke  of  just  now. 

Mr.  TAYLOR  (Juryman)  :  Is  there  not  a  continuation  of  the 
writing  in  the  pocket-book?  There  is  no  evidence  that  he  was 
ever  out  of  reach  of  pen  and  ink. 

The  LORD  CHIEF  JUSTICE  :  What  strikes  me  is,  there  are 
certain  letters  in  the  pocket-book  which  are  exactly  the  same 
letters. 

The  Juitor: :  I  have  looked  at  the  pocket-book  very  carefully. 
Dr.  KEXEALY  :  If  you  start  with  the  theory  that  he  ought  to 
recommence  writing  after  the  lapse  of  tun  or  eleven  years,  and 
write  as  perfect  a  hand  as  ROGER  TICHBORNE  did  in  18.31,  that  is 
what  I  am  not  prepared  to  meet ;  because  I  do  not  deny  that 
there  is  a  want  of  likeness  between  the  writing  of  t hose  particular 
years:  1801  and  1M66.  I  thought  the  fairest  way  would  be  to 
compare  the  writing  when  he  was,  as  it  were,  learning  writing, 
not  when  his  hand  was  formed,  and  to  compare  it  with  the  time 
when  I  say  he  began  to  re- learn  writing.  And  if  you  compare 
those  two  writings  together,  I  think  you  will  see  a  most  astonish- 
ing resemblance  in  the  hand. 

.Mi.  TAYLOR   (Juryman):    _!".//(  d>  not  proce  he   ever   left   off 

7  .'  .'  .' 

Dr.  KEXEALY:  Except  by  the  absence  of  writing.  There  is  no 
writing  which  is  to  be  found  or  discovered.  The  whole  ends  of 
the  earth  have  been  searched  for  his  writing  and  none  found; 
therefore  I  am  justified  in  assuming  that  his  story  is  correct. 
.•;ry  moment  you  begin  to  assume  that  his  story  is  false, 
there  is  an  end  of  my  defence  ;  but  if  his  story  is  correct  he  has 
discontinued  writing  for  so  many  yearn,  and  was  away  from 
civilised  life ;  he  had  no  o*1'' xsivii  to  write  or  keep  accounts  or 
pond ;  and  if  that  be  true,  and  that  he  devoted  himself  to 
:  tl  work,  I  can  easily  understand  the  hand  losing  the  knack 
of  writing  ;  and  so  when  he  comes  again  into  a  civilised  state  of 
society  and  has  occasion  to  write,  then  I  can  understand  the 
hand  endeavouring  to  come  back  to  its  own  original  system.  I 
can  understand  a  man  whose  hand  is  altered  considerably  in 
appearance  and  make ;  whose  hand  was  at  one  time  thin  and 
became  fat;  whose  hand  was  changed  by  manual  labour,  by 


driving  and  killing,  and  so  on,  that  hand  would  be  differently 
constituted  ;  and  the  way  in  which  he  would  hold  his  pen  would 
be  different.  I  cannot  understand  his  corning  back  to  a  perfect 
style  of  writing ;  whether  you  accept  that  theory  or  not,  is  a 
matter  entirely  for  you.  The  Lord  Chief  Justice  has  studied 
this  subject  more  perhaps  than  any  other  Judge  on  the  Bench. 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KEXEALY  :  I  thought  your  lordship  had.  I  was  alluding 
to  the  promised  elucidation  of  the  secret  of  JuNIUS. 

The  LORD  CHIEF  JUSTICE:  I  thought  you  meant  studied 
caligraphy — you  mean  handwriting. 

Dr.  KEXEALY:  All  England  is  looking  to  the  elucidation  of 
the  Juxms  Controversy,  on  which  it  is  said  that  your  lordship 
is  engaged.* 

The  LORD  CHIEF  JUSTICE:  lam  afraid  it  will  be  impossible  to 
turn  my  attention  to  that  while  this  is  going  on. 

Dr.  KENEALY:  Gentlemen,  it  is  a  matter  of  advantage  that 
this  case  is  being  tried  by  a  Judge  who  probably  has  devoted 
himself  more  than  anyone  else  to  the  particular  matter  of  hand- 
writing. No  doubt  you  will  hear  from  him  directions  as  to  that 
which  will  meet  with  the  approbation  of  the  whole  country. 
What  I  will  endeavour  most  strongly,  when  I  come  to  the  question 
of  writing — the  internal  and  external  evidence — to  press  upon  you 
is  this,  that  the  right  and  proper  thing  is  to  treat  this  man  as 
recommencing  life  ;  that  he  has  forgotten,  as  it  were,  the  art  of 
writing,  and  taken  it  up  after  a  long  interval  ;  and  if  you  compare 
the  early  letters  of  ROGER  TICHBORNE  with  the  early  letters  of 
this  man  you  will  see  a  resemblance  so  marvellous  that  it  can 
only  be  accounted  for  by  the  identity  of  the  individual.  That, 
however,  is  a  matter  altogether  for  you  ;  and  I  am  very  glad  that 
my  Lord  Chief  Justice  has  done  me  the  honour  of  saying  that  he 
agrees  with  me,  that  not  a  mere  hasty  or  superficial  glance  at 
this  handwriting  will  enable  you  to  form  an  accurate  judgment ; 
the  letters  will  require  a  good  deal  of  consideration  and  observa- 
tion ;  and  I  am  going  to  make  an  admission  against  myself,  for  I 
never  mind  making  an  admission  of  tint  nature  ;  I  think  that  at 
the  first  glance  anybody  would  say  that  the  same  man  never 
wrote  these.  I  admit  that.  But  all  1  ask  of  you  is  a  fair  com- 
parison and  an  examination,  extending,  not  over  five,  ten,  twenty, 
or  thirty  minutes,  but  extending  over  what  amount  of  time  you 
fairly  think  they  deserve;  and  then,  Gentlemen,  I  have  the 
strongest  hope  in  my  rnind  that  you  will  come  round  to  the 
opinion  that  these  letters  were  formed  by  the  same  hand,  certain 
letters,  certain  words,  certain  terminations — I  do  not  say  all,  I 
do  not  say  there  are  remarkable  similarities  between  all,  or  any- 
thing of  that  kind — but  certain  letters,  certain  terminations, 
certain  peculiarities  there  undoubtedly  are;  the  very  moment 
you  do  that,  if  you  are  satisfied  that  there  is  such  a  resemblance 
between  the  early  handwriting  of  ROGER  and  what  I  call  the 
early  handwriting  of  the  Defendant,  you  may  dismiss  from  your 
thought  any  further  examination  of  the  later  letters  because  it 
cannot  be  possibly  supposed  that  ARTHUR  ORTON'S  could  have 
a  resemblance  in  any  way  to  the  early  handwriting  of  ROGER  TICH- 
BORNE— that  I  should  say  is  quite  impossible. 

But,  Gentlemen,  I  was  upon  that  letter  in  page  1578, 
"I  received  your  letter  yesterday  morning  and  was  somewhat 
disappointed  that  you  do  not  acknowledge  me  as  your  son. 
Surely  my  Dear  Mama  you  must  know  my  writing ;  you  have 
cause  a  deal  of  truble."  Do  you  think  an  impostor  would  dare 
to  write  that  to  Lady  TICHBORNE,  4;hat  she  had  caused  him  a 
great  deal  of  trouble?  "But  it  matters  not.  Has  I  have  no 
wish  to  leave  a  country  were  I  injoy  such  good  health.  I  have 
grown  very  stout."  There  is  no  concealment  in  this  man.  At 
that  time  he  was  aware  that  she  had  advertised  for  a  young  man 
delicate  and  thin:  here  he  says,  "I  have  grown  very  stout. 
Yesterday  one  of  Uncle  EDWARD'S  old  servants  call  on  me,  he 
has  been  living  here  a  long  while."  The  word  "call"  is  a 
remarkable  characteristic  of  ROGER  TICHBORNE.  He  used  the 
present  tense  ;  I  do  not  know  if  call  is  the  present  tense,  perhaps 
it  is.  He  uses  the  present  tense  where  he  ought  not  to  use  the 
present  tense — "  He  is  name  GUILFOYLE."  I  have  shown  you 
how  ROGER  omits  the  final  letter.  "He  is  name  GUILFOYLK." 
ROGER  if  he  was  writing  the  letter  would  have  used  exactly  the 
same  expression.  "  You  must  remember  him.  He  was  remodel- 
ing the  garden  at  Tichborne,  when  I  was  staying  at  Uncle 
EDWARDS."  In  the  name  of  common  sense,  how  could  OBTON 
find  that  out?  Is  it  possible  ORTOX  could  know  that?  Iain 
willing  to  concede  that  after  ORION  came  back  to  England,  by 
inquiring  here  and  there,  he  could  have  picked  up  a  hundred 
things,  but  is  it  possible  ORTON  could  know  such  a  fact  as  that? 
j  "  Ho  was  remodeling  the  garden  at  Tichborne,  when  I  was 
;  staying  at  Uncle  EDWARDS.  He  knew  me  as  soon  as  he  see  me. 
'  His  wife  was  with  him,  she  look  very  young,"  exactly  what 
ROGER  TICIIBORXE  would  have  written  in  place  of  "she  looks 
very  young."  "She  look  very  young  yet,  and  yet  she  has  eleven 
children.  You  spoke  of  BOGLE  in  your  letters  to  CUIHTT.  I  have 
made  enquiri  but  cannot  find  him."  Now  here  is  a  most  charac- 
teristic passage  which  no  impostor,  and  it  is  only  what  the 
genuine  son,  would  have  written.  "  Mr.  TURVEL  is  hero  with 

*  It  had  appeared  at  this  time,  in  all  tho  newspapers,  that  the  Lord 
Chief  Justice  had  solved  the  riddle  of  JUNIUS.  This  was  probably 
circulated  in  order  to  give  the  Jurymen  an  idea  of  tho  Judge's  extra- 
ordinary skill  in  handwriting.  Up  to  this  date  (Fob,  1877)  no  such 
solution  has  made  its  appearance,  Will  it  ever  ? 
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ih  liim. 
have 
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I  l,ave*-.-n    him.     And   had  a  l..n 
.!d  the  imp 

'    1   wax  your  BOH  ;  he  shook   h 
D  he  went  away.     11-  !  '"°  "f  y°ur 

.     ,\;,r,  ...,,!,    of    vi.ur    month.       That    i-    what    the 

.  doea  not  i-on.h  -  end 

•"'Id   have 

D    her   mind.     II. •   wonl.l 
,  nil   quarters;  he  wonl.l 

lion*   •  date    on   the    mind  of    this    woman, 

M,  proof  as  it  were,  that  lie  was  ln-r  son  ; 
d  hare  Ix  •  delighted  to  have  penned  down 

made   this  remark.     Al«. 

I  what 

.  er  disa.s.sociate  from  your  mind 
eild  constantly  arise  within  it.— If  I  were 

nll  J  '  carry  out  this  fraud,  would  I  not  do  this.-1 

lh»tV   wonl.l  1  not  say  to  my   fl  ,  that, 

•  her?     Always  ask  yourselves  that  question.       r<» 

man  thus  endeavouring  to  impress  others.     II. 

,nd  to  do  it.     You  saw  the  kind  of  haughty  way 

Mi.  Ti-i!\  it.t.K,  a  gentleman  of  rank  and  position.     He 

with  the  most  undisguised  disgust  at 

ked  of  him,  as  if  he  felt  it  was  a  dishonour  to 

doubt  his  word. 

The  I.OKI.  ClIIKK  Jl-Sllc-K:    Is  that  Mr.  Tl'HVir.LK? 

Dr    KI-.KU.Y:    Yen.      lie  came  baek  sa\ age  and  angry. 

The  L"i:t>  CllliK  Ji-sru-K:   Does  Mr.  GIIIHES  say  that. 

Dr.  Kt  si  AI.Y  :   I  read  it  to-day;  I  will  read  it  again,  if  you 

Uil!l>  ( 'mo  .1  t-STlCE  :  I  thought  it  was  after  the  M'CARTHY 
affair. 

Dr.  KKXKAI.V:   NO,   my  lord.     Kven  after  the  interview  with 
Mi.  '1'ntvii.i.E  he  did  not  like  him.     It  w.is  when  he  said  he  was 

''ear  with  a  sure  head. 

The  LOKI>  CiitKt  J LSIICE  :  Do  not  let  me  trouble  you  again  to 
read  it. 

Dr.  KKXEVLY:    When   my  lord  sees    the  report   to-morrow, 
Gentl-  •  dl  find  a  reference  given.     When  he  came  away 

from   answering  .u-hing  questions  of  M'<  'AKTIIV,    Mr. 

GIBHES  described  him  like  a  hear  with  a  sorehead.  After  he 
came  away  from  Government  House  and  the  interview  he  chafed, 
as  it  were,  at  being  asked  any  questions  that  would  throw  the 
least  doubt  on  his  identity.  That  is  the  conduct  of  a  man  who 
is  true:  that  would  not  be  the  conduct  of  Airrnci:  Oirrox;  and 
I  say  it  is  a  remarkable  proof  of  this  man's  undoubted  identity 
that  he  does  not  oondea  send  to  tell  1,-uly  TICHBOKXE  that  he  had 
been  recognised  by  Mr.  TI:RVILLE.  The  VVapping  impostor  would 
only  1  the  opportunity:  the  real  man, 

i  instructed  to  tell  you,  says,  "  No,  I  will  not  enter  into 
that.  I  am  sure  of  it.  I  look  to  the  truth  to  conquer.  I  look 
to  my  own  certainty  that  I  am  my  own  self  to  carry  conviction. 
I  will  not  mention  to  you  whom  I  never  have  seen,  that  one  of 
your  oldest  friends  has  recognised  me."  lie  only  says,  I  have 
had  a  1  rsation  with  him,  as  if  further  allusion  to  the 

thing  was  beneath  his  notice.  "I  have  seen  him  and  had  a  long 
isation  with  him,"  and  there  it  ends.  As  much  as  to  say, 
••  I  need  not  tell  yon  this,  I  will  not  tell  you."  Then  he  says, 
"  I  heard  that  the'Uev.  Father  PitlLLlf  was  out  here  but  1  cannot 
find  him,"  and  so  on;  and  there  all  the  important  part  of  the 

is  to  me,  ceases. 

Now,  Gentlemen,    what  happened  again  ?   and  letusaskour- 

'  ier  this  could  happen  to  AitTHUR  ORTON  ?  As  I  am  upon 

this  I  find  marked  in  red  ink  this  passage  in  page  17s  (Vol.  I.) 

"  Have  you  any  recollection  of  a  conversation  when  he  told  you 

he  would  take  his  wife  and  child  home  to  show  them  to  his 

mother? — Yes.      Did  he   give    you    any   reason    why   he   was 

anxious    to   take    them   to   the   grandmother  to  see   them? — 

He  did.     What  was  that? — '  I'nlessthe  mother  saw  the  child  she 

would  not  belii-M-  he  would   ha\  e  hem  the  father  of  one,'  or  words 

:  i-lfcct.     That  is  what  he  told  you? — Yts."     Why  should 

she  not  believe  he  was  the  father?     Now,  in  the  game  page,  there 

is  this  :   "  Do  you  remember  one  day  when   you   wereal    Sydney 

with  him  into  a  jeweller's  shop,  McDoxxKi.i.  &  Co? — Y'es. 

•utii'iil  stereoscopic    transparency 

which  you  inui-h  admired? — Yes.     Did  either  Mr.  McDoxxr.LL 

tell  him  to  look  through  it? — Mr.  M<  DMNM:I.I..     lie  put 

ass.  and  did  he  not  say,  '  Halloa,  that  is    Paris, 

?' — 1  do  not  know  if  he  called  it  a  Botile.- 

.dd.  'Halloa,  that  is  Paris,' 

in  a  moment.     That    .  \   the    things  that  influenced  me. 

'J  hat  wail  r  bills.     That  was  one  of   the  things 

that  ii  :  however  I  do  not  want  to  dn 

I  his  was  in  Sydney?— That 

wis  ii  I  h.u  he  says,  "Did  he  describe  the  trees  along 

the  P.oidevaid?  — Yts.  he  ih-ei  died  the  trees  along  the  Boulevard 
and  dc-,, -rilied  tl  :  ereoscope.  Did  hen 

•  ? — He  pointed  out  the  t.          i 

piMt'e.-tly  ;  but   what 

further  di -.ription  hega;.  certainly  nothing   presents 

iUelf  t  i  my  mind  at  tie  nt."   Now,  my  leained  tiiend 

•aw  tl  •  that  and  the  learned  judges  al 


Mr.  .limn  ',  ol  l.i,  "  There 

:mtttr  I  will  ask  while  it  is  fresh  in  my  menior-. 
a.  .piaiuted  with  Paris  yourself? — No.      You  cannot  stitc  whether 
tint  M  .1    \it-w  oi  i  your  own 

No.      Was    it  mail.  .          it    w.n,  and 

he  mined  the  light  place,  whatever  it  was.  that  was  on  the  • 
si-opie  view.    Itwus  .scratehed  \>  ry  line.      The  I  ,ord  Chief  .1 1, 

Did  he  tell  yon  anything  beTond  what  wa.s  written?    1  do  not 

understand? — lie  told  me  about  the  trees.  Did  he  tell  you  any- 
thing that  did  not  appear  either  in  the  view  itself  or  upon  the 
writing  which  accompanied  the  view? — No,  he  did  not  This 
was  tin-  M  view  ? — Yes.  Was  there  anything 

\iew  in  the  shape  of  printing  r>i    lithograph,  or   anything 
of    1'iat    sort,    which  stated    what    it 

was  excessively  line  and  .small.  I  searched  to  see  whether  In- 
lit  ,  and  I  found  that  he  had  slated  rightly.  Was  therd 
anything  to  prevent  his  seeing  what  you  saw? — A  sharp-si, 
man  would  have  seen  it.  Dr.  KKXIC.U.Y:  Would  your  lordship 
kindly  ask  him  whether  its  name  was  on  the  back?  The  Lord 
( 'hief  .lust ice  :  Was  that  so,  on  the  back  and  not  on  the  front  of 
it? — (After  a  pause.)  You  cannot  tell? — I  wish  I  could  tell. 
Dr.  Ki:XEAl.y  :  Perhaps  you  can  tell  this,  had  he  not  to  remove  it 
from  the  slide  before  he  could  tell  what  it  was? — Yes,  I  removed 
it  from  the  slide  for  the  purpose  of  looking  andsecing  whether  he 
;ied  the  right  place.  Mr.  Justice  Lrsit:  He  could  not 
read  it  when  it  was  in  the  slide.  Were  the  words  on  the  face 
of  the  picture  or  the  back? — That  is  what  I  was  trying  to  renum- 
ln  i.  1  cannot  remember.  Dr.  KENEALY:  If  it  was  writ' 
the  front  you  would  not  have  had  to  remove  it  from  the  .slide. 
Mr.  Justice  LUSH :  He  could  not  read  it  while  it  was  inside. 
The  Witness  :  1  am  trying  to  answer  from  memory  and  not  fio:n 
inference  as  far  as  I  possibly  can."  Now,  Gentlemen,  does  any 
one  of  you  doubt  that  that  man  did  recognise  that  stereoscopic 
view  of  Paris?  and  is  it  not  clear  that  there  was  nothing  to  indi- 
cate in  that  stereoscopic  slide  whether  it  was  the  Boulevard  or 
what  it  was  ?  My  friend  has  not  offered  anything  like  e\  i 
to  show  that,  it  was  not 'exactly  what  Mr.  GIIUIKS  has  described 
it  to  be.  1  am  sure  all  of  you  know  your  duty  too  well  to  !'• 
that  you  are  not  to  act  on  any  assumption  or  suggestion,  but  that 
you  are  to  act  entirely  upon  evidence. 

Gentlemen,  I  told  you  that  my  learned  friend  was  not  satisfied 
with  this  particular  incident,  and  accordingly,  in  page  Is:;  (  Vol.  I.) 
he  says,  "Now,  let  me  ask  you  about  this  ParUj  photograph. 
Do  you  happen  to  know  what  part  of  Paris  it  was  a  photogiaph 
of  ? — No,  1  have  never  been  in  Paris  ;  he  looked  at  it,  and  I 
must  say  this  in  justice  to  him,  he  indignantly" — it  should  be 

instantly" — "detected  it,  and  I  looked  on  it  to  see  what  it  was, 
and  1  found  that  he  had  mentioned  the  right  place.  The  Lord 
Chief  Justice:  Do  you  mean  Paris,  or  the  street,  or  what? — I 
looked  at  the  inscription.  What  was  the  inscription? — 1  forget 
exactly  what  it  was,  one  of  the  Boulevards,  but  which  it  i 

cannot  remember,  not  having  been  in  Paris  myself ,  though  I  hope 
to  do  so  directly."  Then  my  friend  says,  "  Where  was  it  this 
was  looked  at? — At  McDosxi  i.i-'s  The  Lord  Chief  Justice  :  In 
the  window,  or  shop,  or  where  ? — It  was  close  to  the  window ; 
it  might  easily  have  been  seen  by  anyone  who  had  been  in  before. 
How  long  had  he  been  in  Sydney  when  this  happened? — Well, 
he  had  been  in  some  little  time.  1  cannot  say  how  Ion 
think  he  had  been  there  a  fortnight  or  three  weeks  :  at  any  rate 
he  had  been  a  considerable  number  of  'lays."  The  suggestion  is 
on  there-examination  or  the  cross-examination  of  mv  friend's 
own  witness,  that  he  was  passing  by  McDuN'NKLi,  it  Co.'s  shop, 
and  he  had  gone  and  inspected  it  and  prepared  himself,  and  coached 
himself  up,  so  as  to  know  that  it  was  the  Boulevard  and  to  point 
it  out.  If  we  assume  guilt  in  all  thingsabout  the  Defendant  this 
is  what  he  probably  would  have  done  ;  but  the  suggestion  is 
based  on  the  assumption  of  guilt  and  not  innocence  :  wher. 
far  as  I  know  the  law  of  a  criminal  prosecution)  the  assumption 
in  a  criminal  court  is  rather  founded  on  the  notion  that  the 
accused  is  not  guilty  than  that  he  is  guilty.  The  whole  of  my 
friend's  speech  instead  of  being  based  on  the  assumption,  "1 
'lit  Her  Majesty  and  1  am  simply  endeavouring  to  ascertain 
the  truth  of  the  man's  guilt  or  innocence,"  is  based  on  th 
"  this  man  is  guilty,  mid  I  am  going  to  prove  him  to  be  guilty." 
That  seems  to  be  a  wrong  theory;  however  it  isa  theory  which  my 
fiiendhas  thought  it  right  and  advantage  oils  to  pursue  in  this  case. 
1  have  always  understood  that  the  contrary  is  the  true  theory.  "  I 
place  before  you  certain  facts  and  you  are  to  be  the  entire  judges 
whether  the  facts  constitute  fraud."  My  friend  has  represc, 
otherwise:  ho  says,  "  This  man  is  guilty  and  I  am  going  to  place 
before  you  certain  facts  to  show  that  he  is  guilty."  Whethe 
is  the  way  Her  Majesty  would  liketo  be  represented  is  a  question 
which  1  do  not  want  to  discuss  at  the  present  time. 

Gentlemen,  there  isa  curious  passage  in  page  17s(Yol.I.)  which 
I  do  not  nnderstand  myself  ;  it  is  with  reference  t  J  Cox's  pocket- 
book.  "  Did  you  carefully  examine  it? — About  two  years  ago.  Did 
you  carefully  examine  it  when  he  brought  it  to  you? — I  did  pretty 
carefully.  Miss  LUDER  was  in  that  secret  writing  which  1  de- 
ciphered. The  secret  writing  which  you  deciphered? — It  i-s  a 
cipher  writing.  I  happen  to  know  the  clue  to  that  sort  of 
writing."  Certainly  Miss  LODER  is  not  in  that  secret  writing. 

Mr.  Justice  Ltsu  :  Whose  evidence  is  that  ? 

The  l.oi:i»  CIIII-T  JUSTICE:  It  is  at  page  178 (Vol.  I.)' 

Dr.  KEXEALY:  There  utver  was  a  greater  mistake  made  than 
that, 
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The  LORD  CHIEF  JUSTICE:  Surely  there  must  be  some  marvel- 
lous coincidence  between  the  two  keys,  that  the  one  should 
contain  Miss  LOPKI:  and  the  other  ROGER  TICHBORNE. 

Master  COCKBURN:  There  are  too  many  letters,  my  lord. 

Dr.  KENEALY  :  There  it  is,  and  I  want  to  call  your  attention  to 
it,  so  that  the  gentlemen  of  the  Jury  should  not  be  misled  by 
the  ides.  This  is  unquestionably  a  great  mistake  of  Mr.  GIBBES. 
Miss  LODEB'S  name  is  not  mentioned  in  that  any  more  than  yours 
or  mine  is. 

Mr.  Justice  LUSH  :  Is  it  (he  cross  examination  ? 

Dr.  KENEALY  :  Yes,  the  cross-examination  by  me  on  Cox's 
pocket  book. 

Mr.  Justice  LUSH  :  I  am  looking  at  my  own  notes. 

Dr.  KENEALY  :  It  is  the  22nd  of  May,  1873. 

Mr.  Justice  MELLOR  :  Is  that  the  pocket-book  in  which  Miss 
LODEB'S  name  does  appear  ? 

Dr.  KENEALY  :  Yes,  my  lord. 

Mr.  Justice  MELLOR  :  In  a  specific  phase. 

Dr.   KENEALY  :     I   called   attention  to  it  so   that   the    Jury 


might  not  possibly  be  misled  by  the  notion  that  that 
writing  had  anything  to  do  with  that  young  lady.  I  think 
1  am  justified  iti  suggesting  it  has  nothing  to  do  with  it  by  any 
possibility. 

Mr.  Justice  MELLOR  :  /  think  it  must  mean  this,  that  Miss 
LODEK'S  name  was  in  the  pocket-book  where  that  secret  writing  wax. 
'I'lmi  must  be  the  explanation  of  it. 

The  LORD  CHIEF  JUSTICE':  I  think  GIBBES  said  he  had  the  key 
to  the  cipher. 

Dr.  KENEALY  :  lie  made  that  mistake.  If  he  had  the  key  to  it 
he  never  could  imagine  Miss  LOIIEB  was  in  it. 

The  LORD  CHIEF  JUSTICE:  He  may  not  have  meant  that 
through  the  key  he  discovered  Miss  LOOER'S  name  in  the  cipher. 
He  may  have  meant  what  my  brother  suggests,  that  he  had  the  key  to  the. 
cipher,  and  the  name  was  in  the  pocket-book.* 

Mr.  Justice  LUSH  :  Mr.  GIBBES  says,  "  The  cipher  is  Sir  ROGER 
CHARLES  TICHBORNE,  Baronet." 

The  LORD  CHIEF  JUSTICE  :  That  does  not  appear  in  the  printed 
report  at  all. 


LORD  ARUNDEL  OF  WARDOUR. 


ter  COCKBURN  :  Your  lordship  asked  him  to  write  it  down, 
and  he  wrote  the  paper. 

Mi.  Justice  LUHII  :  It  was  written  down  and  handed  up  to  us  ; 
ami  1  took  it  down  from  tin-  paper  writing. 

Mr.  Justice  MKI.LOU  :  If  you  go  a  little  further  down  there  is 
this — ••  Diil  you  learn  tin-  HI-,  ret.  in  England? — I  found  the  secret 
in  Australia  when  I  was  a  youngster,  nndiT  peculiar  circum- 
j.  too.  Did  you  never  see  it  in  England? — Never.  1  have 
seen  this  pocket-book  in  England.  Have  you  not  seen  a  cipherof 
this  kind  in  England? — No.  Now  the  cipher  was  there  when  you 
saw  it? — The  cipher  was  there.  And  M.\i:v  ANN  LODEK? — And 
MAIIY  ANN  Loiitn."  1  hat  means  MARY  ANN  LODER  was  in  the 
pocket-book.* 

Dr.  KENEALY:   Gentlemen,  I  will  point  out  to  you  about  that 

r  of  the  Madeleine.     It  seems  1  was  entirely  wrong  and  my 

lord  was  right,  and  you  will  see  the  way  1  fell  into  the  error.     It 

U  at  page   l>jl   (Vol.  1.).      "The  Lord  Chief  Justin-:  He  men- 

*  GIBUS'S  language  does  not  convey  that  notion. 


tioned  the  Madeleine.  In  what  respect.  In  the  Rue  deb  Made- 
leine he  was  born  ? — No."  So  that  it  <vas  a  question  put  by  my 
lord  himself,  as  my  lord  seemed  to  have  fallen  into  the  idea 
himsi-lf.  "  Is  not  that  your  impression  that  he  said  he  lived  there  ? 
— He  mentioned  the  Hue  de  la  Madeleine  aa  having  been — either 
that  he  or  some  one,  his  father  or  mother,  had  lived  there,  there  is 
not  the  slightest  doubt.  I  know  the  name  well,  because  of  my 
friends  who  lived  theiv.  He  mentioned  that  in  connection  with 
his  father  and  mother  living  there,  as  1  understand  ? — Yes,  the 
name  is  a  familiar  name  to  me." 

Now,  Gentlemen,  will  you  ask  yourselves  by  what  me.ins  could 
ARTIIL-K  OUTON  find  out  that  Mr.  and  Mrs.  JAMES  TICHBORNE  had 
ever  lived  in  the  Rue  de  la  Madeleine;  I  cannot  suggest  any- 
thing; I  cannot  imagine  anything;  there  are  21), 000  or  30,000 
miles  between  Paris— certainly  more  than  20,000  miles  between 
Paris  and  Australia.  ARTHUR  OUTON,  as  far  as  we  know,  was 

*  The  Chief  Justice  instantly  adopts  the  artful  suggestion  of  Judjjc 
MI.I.I.OU. 


TICIIBORNE    TIUAL. 
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hit  In  l(1  faras  *'• 

Uct  with  a  liiigli*  human  being  wh"  I'"'  ever 
II. >w  on  '-.-11  th  d.»t  In1  'i'"1  "ut  lli:it  -Mr  •'"'(1 
BORSf   had  fi- 
l:"i'  (k'  ' 


1  cannot  understand  it.     You  will  find  that  out  for  yorr- 

lemcn  •  g***'  point  has  been  made  by  my  learned  friend 
.  •'  .,!,,!    I     .   :,.  d    him   tl.i-.  ••  One    other 
B    did   he  call  " 


period, 

,  il'was  a  peculiarity  that 
-  [g  a  man.  v. 

uckyouas  the  peculiarity  ?— It  did.     The  Lord 
.nd   you   that  fi  -mning   he 

uliraysspo'-  :am;i'?— '  My  mamma' 

.ly    he     did     »••.      H  '     '  my 

•      •    ,s   this,  it   struck   me   particularly  as  haung 

•    1    used  to  call  my  mother  •  mamma 
1  wa»  a  pn  :  'ow,  and  it  struck  me.    It  wa<  a  peculiarity? 

|t  wag  a  .  men,  ask  yourselves  whether  it 

U  likely  th  *  would  have  inrigined 

d  proper  thing  to  call  Lady  TlCll  .  by  the 

Lima."    Ju.M  im.r.  "git.    1  lowever,  it  is  for  you. 

iitlemcn.  came  that  affair  of  Sir  VISVIM  C 
which  I  mentioned  the  other  day.  It  seems  to  have  been 
,„);,.  '  .  .  when  Mr.  GlBllES  is 

.about  it  by  my  learned  friend  Mr.   HAWKIXS  at  page   182 
:.erc  'is  t'liH,   "  Now  will  you  be  so  good  as  to  turn  to 
lines  of  that  letter,  and   1   will  call  your  attention  to 
this:  'Mr.  Vis.  i>,  and  not  Sir  \  'IXIT.VI  (OISKOKH,  was 

lami :  i  niir.oKNK  y '    Do  you  remember  any- 

;  about  Sir  '  ,  ISFORD? — 1  cannot  tell  you 

r  the  other,  and  I  should  not  have  noticed  it."  There- 
tore,  BO  fat  as  1  tee,  it  remains  untouched,  what  I  suggested  to 
you,'  that  in  all  probability  that  was  a  mistake  fallen  into  by  the 
lady  who  read  the  letter  of  Mr.  GIIIIIES.  The  word  was  written 
••Mr.'  .-lie  imagined  it  was  "  Sir,"  and  therefore  upon  that  my 
learned  friend  forms  the  idea  that  the  Defendant  called  him 
'  and  that  is  a  proof  of  the  Defendant's  iguorance  of  the  real 
style  and  title  of  Mr.  VISCENT  GOSFOIML 

•leuien.  1  now  come  to  that  portion  of  the  examination  of 
Mr.  Gir.r.rs  which  although  accidentally  brought  out.  will  be 
one  of  the  most  important  points  in  this  case,  because  if  you  are 
satisfied,  as  I  believe  you  will  have  some  ground  to  be  satisfied, 
that  the  undoubted  KO..KI:  Ticur.ouxE  had  a  certain  formation 
and  that  this  Defendant  has  a  similar  formation,  you  will  be 
inclined  to  think  it  impossible  that  they  can  be  different  indi- 
viduals. It  is  at  page  185  (Vol.  I.)  "  And  when  he  told  you 
he  showed  the  brown  mark  on  his  side  ? — Yes,  at  least  I  feel  no 
doubt  he  showed  it  to  me."  The  Juror  said  it  was  with  reference 
to  marks,  and  he  had  not  the  least  idea  of  what  was  the  answer 
going  to  be  given  by  Mr.  GIIIWS.  "  Did  he  tell  you  that  there  were 
other  personal  marks  by  which  he  might  be  identified  ?  —Yes. 
He  diil '.' — Not  at  that  time — a  little  after.  The  Lord  Chief  Jus- 
\Ve  had  better  follow  that  up  then.  Win  n  <lid  //<<«  iiuikc  thut 
'ion  tn  hint ' — /  iliil  nut  make  the  snr/;nittii>ii.  Wha  did! — Hi  suij- 
gttted  it  hinisi  If.  Well,  I  do  not  know  what  position  1  was  in  with 
re»pect  to  him.  It  was  confidential  matter.  It  is  a  very  delicate 
matter."  Nobody  had  the  least  idea  what  it  was  leading  to.  If 
I  had  had  an  intimation  of  this  matter,  it  would  have  been  my 
duty  to  bring  it  out.  The  Lord  Chief  Justice  :  It  isuot  a  matter 
of  a  professional  kind?  The  Defendant:  I  have  no  objection  to  his 
making  any  statement  in  connection  with  me  my  lord."  Then 
Mr.  GimiES  says,  "There is  a  passage  in  this  very  letter  which 
seems  referring  to  it."  Then  there  is  this — "Dr.  KKNKALV:  1 
do  nut  object  at  all.  I  entirely  release  Mr.  Giisiu  s  from  any  con- 
fidential obligation.  The  Lord  Chief  Justice  :  What  do  you  say 
was  suggested  ? — He  made  a  statement  with  respect  to  a  personal 
formation.  Was  any  communication  made  upon  that :  anything 
written  or  done  upon  it? — No,  I  did  not  write  about  it."  Now, 
Gentlemen,  there  is  that  phrase  in  Mr.  GIBBES'S  answer,  and  I 
really  do  not  know  what  it  refers  to.  He  says  there  is  a  passage 
in  this  very  letter  which  seems  referring  to  it.  What  he  .means  1 
do  not  know  ;  what  letter  he  means  I  cannot  understand  ;  whether 
he  hail  any  letter  in  his  hand  or  what  it  is.  1  do  not  know; 
beca  nothing  whatever  about  it  at  the  time,  and  it  is 

a  per  i.i  to  me.     I  do  not  know  whether  Mr.  Ju.-.ticc 

.  has  a  most  particular  note  of  some  thing*  that  unfor- 
:  lind  here,  can  help  me  in  that  respect.     1'ufor- 
••ii    by  the  witness  whieli  1  myself 

•a  understand  at  all.      "Then-  is  a  passage  in  thisvciv  letter 
•i  refirring  to  it."     I  am  lost  upon  it.     I  do  not  know 
what  it  means. 

A  .Ii  KOI :  1  think  you  will  find  in  the  early  part  of  the  evidence 
he  hnd  letter,  handed  to  him  ;  he  was  to  the  habit  of  holding 
them  a  long  time  when  he  was  giving  his  evidence. 

I  >r.  Ki  M.AI.Y  :  1'erhaps  your  lordship  can  help  me  to  the  letter. 
It  i"  i:  •  that  he  makes  that  remarkable  allusion  which  I 

cannot  explain. 

Mr- •'  t:   I'1  spoke  occasionally  very  loosely,  and 

•t  followed  up. 
Mr.  . 

Dr.  Kl  MAI.'I  :  It  would  seem,  as  one  of  the  Jury  siiL'gestN,  that 
he  must  ha  He  guj.gi 

passage  in  this  very  letter  which  seems  referring  to  it"— as  if  he 


rinhishands.     What  he  really  •  know. 

Mr.  .lu-t.e.    Mit.Lui::  The  whole  thing  was  in  obscurity  at  the 
time,  and  one  paid  no  attention  to  it. 

Dr.  KKNEAI.Y  :  (Juite  so.     Tin  that  is  referred  to  is 

dated  l.Mh  February,  l^ii'i;  whether  that  letter  con- 
tains anything  that  would  justify  him  in  saying  there  is  a  passage 

I    ttcr  referring  to  it,  I  will 

Mr.  Justice  Mil.t.oi::  We  know  what  Mr  is  referring 

to;  when  he  was  required  to  produce  some  document,  it  was 
proposetl  that  he  should  be  cross-examined  on  this,  and  he  made 
his  statement. 

Dr.   KENEAI.Y:   I   can   see   nothing  in  the  letter  which   1   have 
referred  to  which  would  justify  him   in   saying  there  : 

letter  which    •  rring  to   it.      1   can   hardly 

.ing   such   a  phi  be  had 

in  his  hand  which  would  justify  him  in  saying 
Mr.  Justice  Mn. i. on:  It  must  have  been  an  observation  which 
either  yon,  or  the  Counsel  on  the  other  side,  or  the  Court,  thought 
iiothinL'  of.  and  tin  reforc  did  not  pursue  it. 

Dr.  Kl.NKAl.Y  :   We  did  n.it.  as  far  as   I  know,  know  anything 


of  the  thing  at  the   time.     At  all  events,  Mr. 


makes  that 


allu.-iou  ;  whether  he  had  a  letter  in  his  hand  I  do  not  know,  but 
u.  was  so,  for  1  must  confess  that  I  car.  find  no 
letter  that  was  pat  in  the   hands  of  that  gentleman   at  that  ti 
which  would  justify  that  allusion.     Now,  Gentlemen,  I  refer  you 
to  p..  Vol.  1.),  in  which  he  made  a  distinction  between  a 

girl  and  a  boy.     Then  I  refer  \  Vol.    I.), 

to  that  pas-age  which  1  read  before,  which  I  told  you  v 
underlined  in  my  copy  in  red  ink,  that  "unless  tin-  mother  ? 
the  child  she  would  not  b.  .mid  be  the  father  of  one," 

!s  to  that  effect. 

( ientlemcn.  1  told  you  this  happened  on  the  '_':'. rd  • 
and  it  was  not  until  the  :Wtli  of  May  that  I  was  in  a  position  to 
make  any  application  to  the  Court  about  it,  and  on  Thursday, 
the  .'.'Hi 'of  -May,  187:'>,  I  made  the  following  application  :  "  My 
lord,  there  was  some  evidence  elicited  the  other  day  from  Mr. 
Gir.r.r.-:.  by  one  of  your  lordships,  with  reference  to  a  malforma- 
tion which  we  were  not  aware  of  at  the  time.  My  application  is 
that  Mr.  GlBBES  Should  be  allowed  to  return  and  explain  that. 
I  am  afraid  it  cannot  lie  done  in  open  Court,  but  it  might  be  done 
by  letter  which  would  lay  before  your  lordship  and  the  Jury  what 
the  communication  WM  which  the  Defendant  made  to  him  on  that 
subject.  The  Lord  Chief  Justice:  If  there  was  anything  of  the 
kind  it  must  have  been  known  to  you  or  your  client,  and  it  should 
have  been  brought  out  in  your  cross-examination.  Dr.  KEXEALY: 
I  do  not  think  1  asked  anything  about  it.  Mr.  Justice  MELLOK 
Yes,  you  did  ;  you  released  Mr.  GIIIIIES  from  any  confidence  in 
the  matter,  and  your  client,  also,  in  so  many  words,  expressed 
exactly  the  same  thing.  Dr.  KEXEALY  :  I  released  him  from  any 
privilege,  but  I  did  not  ask  him  any  questions.  Mr.  Justice 
MKI.I.OI:  :  It  was  not  pursued,  therefore,  by  the  other  side.  The 
Jury  :  It  was  a  question  put  by  the  Jury.  The  Lord  Chief  Jus- 
tice :  Or  by  me,  I  forget  which.  The  Jury  :  It  was  by  the  Jury. 
The  Lord  Chief  Justice:  It  was  something  came  out,  and  the 
examination,  cross-examination,  and  re-examination  were  con- 
cluded, and  there  was  not  a  hint  of  anything  of  the  kind  given. 
Dr.  KEXEALY  :  In  a  Court  like  this,  one  can  hardly  ask  questions 
on  a  subject  of  this  kind,  my  lord.  The  Lord  Chief  Justice: 
Hut  you  propose  to  ask  him  now,  whieli  is  the  same  thing.  Dr. 
KENE'ALY  :  Xo,  I  do  not  propose  to  ask  him  the  same  question, 
but  that  he  should  write  it  for  your  lordship  and  the  Jury." 

Mr.  Justice  MELLOI::  At  that  time  we  did  not  allow  you  to 
pursue  it,  but  afterwards  Mr.  (iiiniES  was  recalled  for  the  pur- 
pose of  verifying  documents  and  papers,  and  you  were  at  liberty, 
and  did  exercise  your  privilege  to  cross-examine  him. 

Dr.  KKXKAI.Y  :  1  wanted  to  call  the  attention  of  the  Jury  to  the 
fact  that  I  knew  nothing  whatever  about  it  on  the  occasion  when 
it  was  originally  brought  out.   and  on  that  occasion  I  said.   ••  1 
it  any  knowledge  at  present  what  Mr.  GlBBES  would  repre- 
sent," neither  had  I  at  all. 

I  should  have  thought,  Gentlemen,  that  the  sole  object  of  the 
Crown  was  to  elucidate  the  truth;  to  convict  a  man  who  was 
guilty  ;  or  allow  a  m  m  who  was  not  guilty  to  have  the  full  oppor- 
tunity of  bringing  his  case  before  his  country.  I  should  have 
thought  the  Crown  would  have  been  too  hap;  t  me; 

because,  theoretically,  the  Crown  can  form,  and  does  form,  no 
opinion  about  the  guilt  or  innocence  of  anybody  whom  it  prose- 
cutes ;  but  my  learned  friend  would  not  give  you  any  assistance 
in  the  matter;  he  would  not  help  me  in  the  least  degree  :  and 
on  the  JiOth  of  May  there  were  some  matters  which  occurred  to 
the  mind  of  the  Lord  Chief  Justice  which  ho  thought  ought  to 
:. lined,  and  Mr.  Gir.urs  was  ordered  to  attend,  and  answer 
iirt  on  that  day.  1  made  another  application  to  the  Court 
with  reference  to  getting  Mr.  GUIDES  here.  He  was  going 
to  Australia,  and  it  was  thought  at  first  by  the  Court  that  we 
might  be  able  to  detain  him  here  by  subpoena  ;  but  of  course  he 
might  have  put  the  subpoena  in  his  pocket,  and  have  gone  to 
Australia. 

Mr.  Justice  MKI.I.IIU:   Does  it  matter?     You  had  him  a: 
and  he  was  allowed  to  be  cross-examined.     All  these  preliminary 
declinings  and  refusals  arc  really  nothing  at  all. 

Dr.  Ki  XK.U.Y  :  1  assure  you.  Gentlemen,!  do  not  want  to  waste 
any  time  in  the  matter. 

Mr.  Justice  Mi  i.i  ou  :  We  have  got  it  all  in  our  recollection 
perfectly,  and  no  doubt  the  Jury  have  too. 
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Dr.  KF.NF.AI.Y  :  I  want  to  remind  the  .Jury  of  the  species  of 
opposition  of  Mr.  HAWKINS. 

Mr.  .Justice  MF.U.DI:  :  I  think  it  was  more  the  act  of  the  Court 
than  Mr.  HAWKINS,  I  am  bound  to  say. 

Hie  LORD  CHID  JUSTICE :  We  did  not    require  ;my  objection 
from  Mr.  HAWKINS. 

Dr.  KENEALY  :  Then  I  say  nothing  about  Mr.  HAWKINS  if  it  was 
the  act  of  the  Court.  Now  I  call  attention  to  what  did  take  place 
when  Mr.  (Jinr.Es  was  recalled.  It  is  in  pa.se  110  (Vol.  II.).  I 
say  to  Mr.  GiwiKS  :  "  You  say  that  was  alluded  to  subsequently  ; 
tell  us  what  took  place? — We  11  he  got  some  money  from  me,  and 
he  went  down,  and  the  only  occasion  that  ever  I  saw  him  the  le;i  ;l 
worse  for  liquor,  I  asked  him  with  respect  to  what  I  have  mentioned 
already,  and  the  reason  of  his  mother  being  of  that  belief."  Look 
at  the  importance  of  that — his  mother  being  of  that  belief  !  That 
is  long  and  long  before  he  saw  Lady  TICIIBOHNE — "  And  he  indi- 
cated OH  his  little  finger  the  two  first  joints.  The  Lord  Chief 
:  We  can  understand.  I  think  I  have  laid  enough.  You 
had  not  present  to  your  mind  the  letters  from  the  mother? — No, 
I  had  received  one  letter  mentioning  the  matter  nut  very  long 
afterwards.  Mentioning  that  matter? — No,  no;  but  mentioning 
ittcr  I  have  spoken  about,  asking  whether  he  was  married 
or  something  of  the  sort.  Every  letter  assumes  the  possibility  or 
probability  of  his  being  married  ? — As  to  his  being  married  or 
having  a  child,  and  it  strikes  me  that  is  one  of  the  things  that 
confirmed  my  belief  in  him.  What  is  one  of  the  things? — 
.  ing  the  letter  from  the  mother — earning  after  he  had  made 
this  statement.  But  the  letters  assume  that  he  is  married  or  has  a 
<s? — Ask  whether  he  is  married.  Xo,  assumes  the  possi- 
bility from  the  beginning?  Your  lordship  will  find  in  one  of 
the  letters  she  asks  whether  he  is  married,  and  uses  the  word  a 
delicate  question.'' 

Gentlemen,  I  must  leave  the  whole  of  that  matter,  with  regard 


to  that  particular  thin;;,   entirely  to  you:   Mini   ham!..',  up  a 
hater  to  my  lord,  which  was  a  letter  written  by  Mr.  I5owKr.ii  to 
Colonel  CUSTANCE.     I  will  not  read  this  letter  to  you,  because  I 
do  not  like  to  do  anything  that  may  have  the  least  app 
of  unfairness,  until  f  ask  my  lord  whether  a  letter  written  by  Mr. 
I.OWKKI:,  who  certainly  may  be   said   to   bo  connected   with  this 
prosecution,  to  a  witness,  may  be  read.     Your  lordship  remem- 
bers the  letter. 
The   Louu   Cim:K  JUSTICE:    I    think  we   decided  it  at  the 

i  imc. 

Dr.  KKNKALY  :  Your  lordship  decided  it  in  my  favour. 

The  LOUD  CHIEF  JUSTICE  :   No. 

])r.  KENEALY:  Against  me? 

The  LORD  CHIEF  JUSTICE:  Yes. 

Dr.  KKNEALY  :  There  was  no  decision  on  that ;  that  was  a 
decision  on  certain  questions ;  there  was  nothing  arose  on  this 
letter.  I  handed  this  letter  to  your  lordships,  and  asked  whether 
I  might  read  it,  as  a  letter  addressed  by  Mr.  JJOWKEK  to  a  witness. 
No  decision  was  made  on  that  whatever. 

The  LOI:D  CIIIFF  JUSTICE:  In  the  first  place  I  must  know 
whether  Mr.  HAWKINS  objects.  Have  you  seen  the  letter  Mr. 
HAWKINS? 

Mr.  HAWKINS  :  No,  my  lord,  I  have  not  seen  it. 

The  Loi:u  CMIF.F  JUSTICE:  You  had  better  look  at  it.  (The 
letter  was  handed  to  Mr.  HAWKINS.) 

Mr.  HAWKINS  :  If  it  is  objectionable  1  shall  take  the  objection 
for  the  sake  of  saving  time. 

Mr.  Justice  MELLOI:  :  I  know  we  had  occasion  to  consider 
what  was  the  authority  of  Mr.  BOWKER,  and  we  thought  that  he 
had  no  authority  to  make  statements  individually.  If  he  were 
examining  a  witness  on  behalf  of  the  Crown,  and  anything  arose 
out  of  that  examination,  that  would  be  one  thing;  but  it  would 
not  go  beyond  that. 
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Mr.  J  !  low  are  we  to  tell  until  we  have  the  witness 

here  to  show  under  what  circumstances  the   letter  was  written  ? 
It  would  depend  upon  that. 

Dr.  KENKALY  :  The  letter  speaks  for 

Mr.  Justice   Lrsn:    .Sui.jio.sing   he  was   not   getting  up  the 
evidence. 

Dr.  KI:M:AI,.  :  'I  hat  is  a  supposition  my  friend  will  not  make. 
Mr.  HAWKIN^  :   I  do  object.     If  1  admit  this  I  open  a  door  to  a 
host  of  other  irrelevant  evidence  ;  if  I  object  to  anything  here- 
after it  may  be  said   I  am   afraid  of   it.     I  apprehend  it  is  not 
admi  1  therefore  i 

Dr.  KENT.  U.Y  :  1  shall  offer  it  in  evid. 

The  I.oni)  Cnii.  :  That  will  be  the  better  way. 

Dr.  KKNEALY  :  If  your  lordship  :-:i\ •-;  I  ought  not  to  rend  it 

The  Lni'.ii  CHIEF  JUMICE:   I  think  it  is  doubtful  whether  it  is 
admissible,  and  I  think  we  must  wait  and  hear  it  disci; 
Mr.  Justice  MI.I.LOK:   Will  you  hand  up  the  letter? 
l)r.  KI.-.FU.'I  :    Sfes,  my  lord.     (The  letter  was   handed  to  the 
•1  judge.)     '  '11   have   a  .   about 

that  letter.     In  my  judgment  it  is  a  letter  of  very  great   impor- 
tance   as    connected    with    this    matter,  but    I    thall    have   an 
i  unity  of   offer!  j  •••  upon  that  matter,  and  then  we 

ole  matter  brought  before  the   Court. 

Gentlemen,    1    have  now  done,   in  a  great  measure,  with   what 

n  Mr.  GlBBES  and  the   Defendant  in  Amtralia. 

10  or  two  allusions  again,  but  they 

will  1,  iiort  that  they  are  not  worth  mentioning:  and  I 

the  Defendant  on  Fiis  voy;  land,  and  we  will 

.ndtieted  himself  like  an  impostor 
or  like  a  man  who  really  aj.p*  ured  to 

0  the  estates  which  he  was  going  I.  The 

elf  in  company  with   Mr.  AI.JIII  i:  || 
-.  way  back  to  England,  and  ho  probably  thought  lie  would 


never  hear  of  Mr.  HonsON  again.  This  is  at  page  L'Kii  (Vol.  I.) 
— "Did  you  have  any  conversation  with  him? — Very  frequently. 
Did  you  have  any  conversation  with  him  as  to  who  he  was  and 
what  was  his  object  ami  so  on  on  the  voyage? — Yes.  Will  you 

in'  .substance  of  what  it  w:'S? — He  told  me  over  and  over 
again  that  he  was  returning  t'j  England  to  take  possession  of 
his  estates,  and  to  assume  tin-  po.-iiion  of  Sir  llooi-.i:  TICIIUOIINK 
in  this  country.  In  the  com-  e  of  the  conversation  I  hat  you  had 
wit  h  him.  did  he  speak  of  the  wreck  of  the  •  liella?1 — He  did  ;  ho 
told  me  that  he  was  wrecked  on  board  the  '  Bella,'  that  lie  «a  ; 
some  thirty-six  hours  in  an  open  boat  witli  fix  or  eight  of  the 
crew  of  the  •  l!dla,'  and  that  lie  was  picked  up  in  an  almost  in- 
sensible state  by  a  ship  called  the  '  Osprey,'  and  was  taken  in 
that  ship  to  Melbourne.  Did  he  .say  he  was  landed  at  Melbourne, 
or  did  he  use  the  expression  •  taken  in  that  ship  to  Melbourne  y 
—  lie-  was  landed  at  Melbourne."  This  is  my  learned  friend's 
examination — "  You  had  plenty  of  opportunities  of  speaking  to 
him,  and  observing  him  and  hil  manner.:  and  noon;  did  you  on 
any  occasion  speak  to  him  about  his  early  education  ? — I  did. 
Would  you  tell  us  what  the  conversation  was,  giving  it  us  in 
detail,  as  it,  jnu.^ed  bet  ween  you,  as  near  as  you  can  recollect  ? — 

Hilier  putting  the  question  how  it  was  that  he,  uho  was 
born  to  rani,  and  property, had  i  .  little  education.  The 

Lord  Chief  Justice:  There  is  a  preliminary  question   wl. 
should   like  to  ask — what  did  you  observe  about  him    that  le.l  to 

On?      How  did  you  ascertain  that  lie    had    r 

little  education? — By  frequent  convei  i'.h  him.      I  mean 

in  what  respect  did  y.  the  deficiency ?— His 

tion.i  were  not  the  conversations  of  an  i  due  it-d  man.      'I  ii. 
had  observed  '> — Frequently,  always.     His  reply  Was  that  I" 
had  St.  Yitus'sdance  until  he  was  lifleen  \eais  of  age,  and  could 
not  learn  his  letters.     His  what  ?— His  letters— I  understood  the 
letters  of  the  alphabet."     Gentlemen,  they  say  Am  nun  OUTON 
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:u.'s  dam*,  and,  1  1,.- 
,    1 

nt  ORI-ON  had 

Lave  coneralfd  that  I,.-  had  it.     He  is 

.'r    .",',"!,    i.',.r,.s.  •  „•  :i  .l:tT.  u  nt    nun  alt.  i-ether,   and   instead  of 

,ut    him.    he   would 
AnnifK  OKTOS,  and  if  it 
•  itTiiS  and  had  raima  m  early 

•  tiu'i  dance,  it  is  one  of  the  secrets  he  would 
gOttdxl  in  OH-  mostansohr  .....  nt.     "  Mr.  Serjeant 

I  this  answer  nt   his  oeeiir  more  than  our.-,  or  on  y 
,  the  roytge?—  WdJ,  1  do 

•  it  'occurr  '"""   00 

,olls  was  wanting  iu  education.    Do  ran  remember 

when  he  had  to  return  thanks  V—  Perfectly.     tt  hat 

wa»  that  ?—  It  was  lit  a  supper  in  the  saloon  of  the  '  Kakaia   after 

•cine   pirate    theatrieals.     A   speech  was  written  out  for  him, 

proposing  the  captain's  hoalth."     Mr.    llonsoN-  makes  rattier    a 

il  allusion  in  connection  with  the  visit  which  the  Defendant 

,v  ho  was  one  of  the  second  class  passengers  ;  he 

Laid  something  about  three  notorious  blacklegs.     "I  do  know 

that  t  blacklegs  went  on  board  at  Sydney,  and 

came  with  us  to  Panama—  gamblers."    Although  he  makes  that 

allusion  my  learned  friend  does  not  press  it,  and  does  not  en- 

;r  to  connect  the  Defendant  in  any  way  with  those  black- 

an  allusion  to  BOOLE,  which  I  submit  is  a 

:,«  1  mentioned  the  other  day,  that  he  talks  completely  at 

mean  what  he  says;  because  if  he  had  been 

coached  up  by  BOIILK.  as  my  friends  suggest  to  you,  he  would 

not  have  ppoken  t.>  him  in  that  way.     At  page  283  (Vol.  I.)  he 

j.  ^ed  _  ••  \\  hat  did  he  say  about  BOOLE?—  He  said  that  BOGLE 

had  been  an  assistant  gamekeeper  on  the  estate,  and  that  he  was 

ion  from  the  family.     You  are  quite  sure  that  he 

mentioned  his  being  an  assistant  gamekeeper?—  Yes,  as  far  as  I 

;  Did  lie  tell  you  anything  eta*?—  He  told  me  that  he 

never  would  have  left  Australia  to  claim  the  title  and  estates  if 

his    brother    had  lived.     The    Lord  Chief    Justice:    That   he 

would     have     left  V—  That      he     never    would    have 

left     Australia     t"     claim     the     title     and    estates    had    his 

brother  lived."     (ientlcmen,  at   this  time,  as  far  as  lean  see, 

Auiitnt  OP.TOS  could  have  had  no  means,  as  I  have  repeatedly 

told  you,  of  knowing  what  was  the  private  life  of  ROGER  TICH- 

iioiisK  in  South  America,  and  I  asked  Mr.  ARTHUR  HODSON  — 

••  Dili  he  give  an  account  of  his  ride  over  the  Pampas  in  South 

An,,  ri  he  alluded  to  having  taken  long  rides  in  South 

America.  The  Lord  Chief  Justice  :  That  is  a  very  different  thing. 

is  not  the  question  put?  —  I  do  not  remember  the  Pampas. 

Dr.  KENEALY  :  'Long  rides'  will  suit  me  just  as  well.     Did  he 

tell  you  how  many  days  he  had  been  in  the  saddle?  —  No,  he  did 

not.    1  do  not  recollect  that,"    Now,  how  could  ARTHUR  ORTON 

have  known  about  that?     Then  I  say  to  him  —  "I  am  sure  you 

will  :i  'twilling  you  can  ?  —  1  am  sure  I  will,  but  it  may 

seem  curious  tint  I  should  recollect  some    things  and  forget 

;  but  St.  Yitus's  dance  and  the  '  Osprey  '  are  very  notorious 

facts  to  my  mind.    The  Lord  Chief  Justice:   Facts  as  having 

!  part  of  the   conversation,  you  mean?  —  Yes,  I  do.     Dr. 

\I.Y:    Did  he  describe   any  parts  of  the  places  in    South 

:i  where  be  bad  been  at?  —  1  do  not  recollect  that.  I  should 

like  to  mention  this,  that  we  were  detained  for  six  days  at  au 

hotel  in  Panama,  ami  Sir  Itor.ER  TICHBORNE,  as  he  was  called,  was 

thy   person    who  addressed  the  waiters,  and  assisted  us  with  his 

•iin  us  what  we  wanted.     '1  he  Lord  Chief  Justice  :  His 

what?  —  A  -"H  nt  Booth  American  potoit  he  made  use  of.     We 

hotel,  and  we  had  our  dinners  together,  all  the 

'llii-  was  at  Panama,  was  it?  —  An  hotel  at  Panama. 

Dr.  Kf  \I..\I.Y:  Did  the  patois  go  beyond  this,   'bread,'  'wine,' 

'   that  kind  that  were  wanted  at  a  particular 

time?  —  Well,  he  made  himself  understood.     But  in  that  way?  — 

Yes,  exactly.     I  am  sure  that  you  are  not  meaning  to  insinuate 

that  he  eanied  on  a  conversation  iii  Spanish?  —  No,  I  am  not. 

'  ,  Til  Chief  .lust  ire:  Do  you  underhand  Spanish  yourself  ?  — 

No.  I  iiiMl.T.-taml  Italian,  ami  it   is  not  exactly  the  same  thing. 

de  himself  understood,  and  I  may  say  he  was  very 

useful."     The  way  he  puts  in  the   Italian  reminds  me  of  the  Irish 

gentleman  who  brini;  asked  if  he  undeistood  Herman  said  he  had 

a  brother  who  played  the  (ierinan  flute.   How  on  earth  the  Italian 

i  do  nut  know.     '•  lie  railed  for  bread,  wine,  and  so  on 

rated;   no  more  than  that.     Is  not  that  SO?  — 

Then    1   asked   him,    "Did   he   make   any 

allusion  tohauiiL'  led  rather  a  wild  life  in  South  America?  —  Yes, 
lie  did.    The  Lord  Chief  .  lustiee  :  'I'fuit  Ai/.v  MJ  rii-ij  iriil,  /i  siiinijicu- 
tl"    ii'ii'i  :.  I   i!  :  <i  innii  mil/lit  //r. 

nlil  I'llll  it  il  tritil  tiff.    It  iilnii  nu-ail.1 

/    "  '•"•'/  '          Dr.    KENEAI.Y:  If  Mr. 

•'UTS  anything  of  a  particular  character  perhaps 
he  will  i.'iveit  ?—  No,  I  do  nut.   I  speak  generally  ?—  .My  re 

I  hat  is  what  1  have  been  'putting  to 

•  hat  this  man  did  live   a  wild  life  in  South  America.     "The 
Lord  '  11  us  what  meaning  that  OO1 

T  mind,    I  i  that  a  man   lias  ledalifeas 

now  in  tl;  ;.    It  may  i  hat  hi. 

iti-   life?  —  I  must  say  if   lam   pressed   to  give  an 

.  1  V  ;    D.I  you   ivmeinbel 

i:c  had   .suffered  a   little  from  the  eff. 

that  dissolute  life  th  i         I  do.     And  did   he  mention  that 


in  eniiiieetiiin  with  his  joumi'y  on  bond   the  •  Bella'— nt  the  time 

if  his  going  on  board  the'  Bella'  did  he   mention  what  condition 

i  he  effect  of  that  dissolute  life  I    my 

lion  he  had  I n  le.-iding  a  dissipated  life  at  the  very  port 

win-re  he  embarked  on  Imard  the  '  Bella' — the  name  of  that  port 
[  am  sorry  to  say  I  forget."  Yon  will  probably  hear  some  evidence 
that  will  satisfy  you  the  man  who  had  be,  n  living  the 
dissolute  life  is  the  man  who  subsequently  gave  that  account  to 
Mr.  Aurnri:  HUDSON.  "  Do  you  know  anything  of  Kio  '(— 
never  at  Kio.  Did  he  tell  you  anything  alruit  his  pa-spurt? — 
No,  he  did  not.  Or  did  he  tell  you  anything  about  tin-  way  he 

i  on  board  the  •  Belli'?  —  I  remember   his  telling  m 
he   VM  nt   on   bo:vrd    very   hurriedly  and   left   his  servant    behind 
him."     That  is  Jn.F.s  B.Mii'.ACT.     How  on  earth  could  AiiTiin: 
OKTON-  know  he  had  left  JU.ES  BARRAUT  behind  him?     1  t>i, 
to  you  it  is  a  thing  that  could  by  no  possibility  occur.     '•  Did 
anything  about  his  luggage? — I  do  not  recollect.     Did 
lie  describe — of  cour»-  1  do  not  ask  you  the  minute  det  , 
particulars,  but  generally — did  he  describe  how  the  '  Belli'  was 
lost,  whether  it  was  by  a  storm,  or  how  it  was  the  '  Bella'  went 
down? — I   understood  from  him   that  she  was  not  seaworthy. 
Did  that  convey  to  your  mind  that  she  leaked? — That  she  leaked." 
Then  I  asked  him  some  questions  to  which  this  witness  I  do  not 
think  gave  me  any  satisfactory  answers.     He  seemed  to  have  an 
idea  that  ships  would  not  get  leaky  so  rapidly  in  hot  count; 
they  would  in  cold.     I  have  no  doubt  that  you  remember  those 
things  yourselves,  and  therefore  I  will  not  detain  you  with  them. 
Then  he  is  endeavouring  to  excuse  himself  for  not  remembering, 
and  he  says,  "  I  do  not  wish  to  appear  in  a  false  li.irht  before  the 
Court.     If  1  had  thought  for  a  moment  that  I  was  to  appear  in  a 
court  of  justice  some  six  years  afterwards  I  might  have  m 
note.     Dr.  KKNEALY  :  I  hope  you  do  not  think  I  am  wanting  to 
put  you  in  a  false  light? — No,  I  do  not  think  you  are,  I  think 
you  are  very  fair.     I  think  you  will  tell  us  all  that  you  remember 
and  you  cannot  be  blamed  for  not  remembering  everything.     I 
am  merely  trying  to  revive  your  recollection.     Did  he  mention 
during  the  time  he  was  in  this  open  boat  that  they  w> 
to  very  hot  weather — a  hot  sun? — I  remember  he  told  me  they 
were  picked  up  by  this  ship  in  an  almost  insensible 
cannot     imagine    why    this     man     should     tell     these    things 
unless  they  were  true.     That  is  the  story  he  told,  that  they  were 
in  an  insensible  condition. 

The  LORD  CHIEF  JUSTICE  :  Not  that  they  irere  but  that  I,. 
not  that  they  were ;  the  other  men  were,  rmi-ini/  the  I 

Dr.  KENEALY  :  He  was.  Then  again  in  page  l'«7  (Vol.  I.)  he  is 
asked  by  my  learned  friend  "Did  you  learn  from  him,  or  did  he 
give  you,  having  told  you  that  the  vessel  was  unseaworthy,  any 
particulars  of  the  shipwreck,  how  it  was  discovered  that  the 
vessel  was  leaking  ? — Well,  my  full  impression  is  that  the  . 
went  down  so  suddenly  that  they  had  only  just  time  to  escape 
as  they  were  in  boats.  But  did  he  give  you  any  description  of 
what  it  was  that  first  of  all  alarmed  them  ? — I  believe  she  sprung 
a  leak  ;  he  told  me  so.  Did  he  say  when  ? — I  do  not  recollect 
that.  I  mean  did  he  speak  of  it  as  being  a  leak  suddenly  sprung  ? 
I  understood  him  to  tell  me  it  was  a  leak  suddenly  sprung.  The 
Lord  Chief  Justice :  How  soon  after  they  left  the  port  did  he 
say  the  ship  was  found  to  be  unseaworthy? — A  very  few  hour?. 
A  very  few  hours  after  they  left  the  port? — A  very  few  hours 
after  they  left  the  port  Did  he  give  you  any  notion  of  the  size 
of  the  '  Bella'  ? — My  impression  is  that  she  was  a  small  vessel  of 
perhaps  GO  to  80  tons."  That  must  be  a  mistake  of  Mr.  Honsox's. 
Then  conies  that  which  seems  to  me  to  indicate,  as  clearly  as 
anything  can  indicate,  that  a  man  who  made  this  absurd  state- 
ment about  twelve  feet  of  water,  never  could  have  been  a  sailor 
like  ARTHUII  ORTON.  Mr.  HAWKINS  says,  "Do  you  think  any 
vessel  could  leak  through  the  opening  of  the  seams  so  as  to  have 
twelve  feet  of  water  iu  her  hold? — In  the  upper  seam?  Yes? — 
Certainly  not — utterly  impossible."  He  repudiates  the  idea  as 
any  seaman  would,  or  anybody  would  who  had  any  knowledge 
of  ships.  "  You  say  it  is  utterly  impossible  that  twelve  t 
water  could  get  into  the  hold  in  that  way  ? — I  never  heard  such 
a  thing.  Taking  the  vessel  between  ;>0<>  and  -toi.i  is  it  possible, 
having  a  captain  with  anything  like  a  head  on  his  shoulders,  that 
there  could  be  twelve  feet  of  water  in  the  hold*  without  its  being 


•TWELVE  FEET  OF  WATER  IN  THE  HOLD. 

COUKT  OF  COMMON  PLEAS,  Fob,  2'',  1S74. 
(Sittings  at  Niai  Prius,  in  London,  before  Mr.  Justice  BRETT  and  a 

Speciiil  Jury.) 
ANDERSON  v.  MORICE. 

The  plaintiff  in  this  case  was  an   East  India  merchant  in  th. 
and  the  defendant  was   an  underwriter  at  LLOYD'S.     The   action  wss 
upon  a  policy  for  £(1,0(10,  upon  a  cargo  of  rice  to  be  shipped  at  Rangoon, 
for  the  United  Kingdom,  on  board  the  Sunbeam,  and   the  defendant 
had  underwritten  the  policy.  It  was  stated  that  the  vessel  hud  nearly 
completed  loading  her   cargo   at  Rangoon   in   March,  1871,  when    the 
captain  noticed  that  her  stern  was  lower  in  the  water  than  usual,  and 
he  consequently  gave   orders  as  to  how   the  cargo  was   to    be  M 
Soon  afterwards  he  saw  that   she  was  lower  still   in    the  water.     The 
inimjis  u'ti  i  •  S'ntiidiil,  audit  u-as  found  that  there  were  ti.c_/'er>  Of 
inker.     All  hamlt    were  put  to   the  pumps, lint   in  two  hours  tl< 
IHI  I  ui'-reiisdl  to  twelve  feet.     Assistm*'-'-  •••«/•<,/,  Lut  still  tlif, 

icnti-r    iwretisnl,  <tnJ  wil/iin    a    short  tun  '.    sank,    and    w;n 

afterwards  sold,  as  she  lay  nt  the   bottom  of  the  river,  for  60C  r 
The  question   now   waa  whether  the  ship   had    been   lost  from  "tins 
perils  of  the  sea,"  for  the  consequences  of  which  alone  the  underwriters 
would  he  liable. 


AUGUST  6,  1873.] 


THE    TICHBOENE    TRIAL. 


observed? — Utterly  impossible,  I  should  say."     No  doubt  it  is 
utterly  impossible,  and  that  is  the  point  most  strongly  in  my 
favour.     The  Lord  Chief  Justice  :  Take  a  vessel  of  nearly  400 
tons  — 380 — with  a  cargo  in  her,  supposed  to  have  been  well 
loaded  with  cargo,  and  she  goes  down  within  a  couple  of  hours 
of  the  time  it  is  discovered  that  she  has  water  in  her  hold,  and 
the  captain  is  on  deck,  would  the  captain  have  failed  to  see  it? 
How  doe])  would  she  have  been  in  the  water? — I  cannot  realise 
that  at  all,  my  lord,"  says    Mr.  IIODSON,  who  was  a  gentleman 
acquainted  with  nautical  matters.     "That  the  captain  should  be 
on  deck  and  not  know? — No,  I  cannot  understand  that."     Then 
my  Lord  Chief  Justice  asks  him  with  reference  to  his  condition. 
"  I  think  I  understood  you  to  say  that  he  told  you  they  found 
the  '  Bella  '  was  unseaworthy  almost  immediately  after  they  left 
the  port? — Yes,  within  a  few  hours,  I  think  my  answer  was. 
Did  he  tell  you  that  he    was  insensible  up  to  the  morning  the 
'  Bella  '  went  down  ? — I  never  understood  that,  or  that  he  was 
intoxicated,  I  never  understood  that."     You  can  easily  under- 
stand that  meeting  a  gentleman  in  general  society,  it  is  not  likely 
the  Defendant  would  tell  him,  I  was  drunk  two  or  three  or  four 
days,  and  I  was  so  stupidly  intoxicated  I  do  not  recollect  any- 
thing that  took  place  ;     or  in  his  cabin  drunk? — He  never  told 
me  that.     The  insensibility  to  which  I  have  alluded,  arose  from 
exposure  after  the  '  Bella'  went  down.     I  think  you  say  he  said 
he  went  on  board  the  'Bella 'in  a   hurried  manner? — Yes,  I 
understood  him  to  say  so.     Did  he  tell  you  what  the  hurry  arose 
from? — I  am  under  the  impression  that  he  had  quarrelled  in 
some  way  with  his  servant?  "     How  could  ARTHUR  ORTON  have 
known  that.     "  Had  quarrelled  on  shore  in  some  way  with  his 
servant  who  had  refused  to  go  with  him,  that  is  all  1  recollect 
my  lord."    Then  the  Jury  ask  this:  "The  '  Osprey '  you  say 
had  three  masts  ? — The  '  Osprey  '  to  which  I  allude  had  three 
masts.    Did  you  ever  hear  him  say  what  names  he  had  passed 
under   at   Wagga-Wagga,  in   Australia? — No.     You    had    no 
reason  to  suppose  he  passed  by  any  other  than  Sir  ROGER  TICH- 
BORNE  ?  " — 1  know  he  did  pass  under  another  name,  but  I  forget 
the  name  he  did  pass  by.     The  Lord  Chief  Justice:  Then  he 
told  you  that  he  passed  by  another  name? — Yes,  of  course  I 
entered  into  that  part  of  his  life  with  him,  concealing  his  birth 
and  parentage,  and  he  told  me  he  passed  always  under  another 
name  until  he  came  down  to  assume  the  position  which  he  in- 
tended  to   occupy   in    England.     By  the  Jury :    You  do  not 
remember  what  name  he  passed   under? — My  full   impression 
is,  when  you  remind  me  of  it,  I  think  he  told  me  he  used 
to  call  himself  CASTRO,  but  I  am   not   quite  certain  about  it. 
How  long  dii  be  live  in  Australia,  did  he  tell  you  that? — Yes, 
I  fancy  when  I  met  him  on  board  the  '  Rakaia,'  he  had  then  been 
some  eleven  or  twelve  years  in  Australia.     Did  you  at  any  time 
i'ii  hoard  see  his  arms  bared? — I  never  did.     He  mentioned  his 
brother  ALFRED'S  name? — Yes,  he  did.     Did  he  mention  any 
other  member  of  his  family? — He  mentioned  a  little  child,  a 
in  phew  as  he  called  him.     But  not  his  mother? — Oh,  yes  ;  he 
mentioned  his  mother.     By  her  name? — Yes.     As  Lady  TlCH- 
BORXE  ? — Yes  ;  I  offered  ass:stance  when  we  arrived  at  Panama, 
I  was  going  to  New  York  and  he  was  detained  in  consequence  of 
the  serious  illness  of  BOGLE,  who  had  got  a  very  bad  fever  there. 
The  Lord  Chief  Justice:   At  Panama? — Yes;   and    I  agreed, 
when  I  got  to  New  York,  to  send   a  telegram  to   his  mother 
reporting  bis  safe  arrival  at  Panama,"  and  so  on.     And  then  one 
of  the  gentlemen  of  the  Jury  says  this,  and  I  am  sure  I  am  very 
much  obliged  to  him,  for  there  has  been  a  point  made  here  which 
1  am  sorry  to  say  I  have  seen  made  because  I  have  no  doubt  it 
will  be  entirely  disproved.     I  am  sorry  to  see  it   made  by  a 
number  of  persons  of  great  respectability — one  of  the  Jury  put 
this  question  to  Mr.  HODSON,  "  During  your  acquaintance  did 
you  ever  notice  the  colour  of  his  hair.    Was  it  the  same  as  it  is 
' — Yes,   I  think  so."    They  have  been  pretending  that  he 
has  been  colouring  his  hair  every  day  ever  since  the  last  Trial 
and  making  it  darker  and  darker.     Then  Mr.  HODSON  who  has 
no  interest  in  the  matter  says  "  Yes,  I  think  so.     There  seems 
no  difference  ;  it  might  be  a  shade  darker  now.     I  do  not  think 
so."    So  that  I  think,  considering  that  Mr.  HODSON  is  a  gentle- 
man of  a  very  great  respectability — (I  am  only  sorry  he  made 
that  apparently  spiteful  allusion  which  I  am  glad  to  say  was  not 
connected  with  the  Defendant  namely,  that  there  were  three 
notorious  blackhgs  on  board) — that  is  the  only  fault  I  find  with 
him ;  he  was  a  gentleman  of  great  respectability,  a  clever,  able, 
and  intelligent  man — and  I  think  I  am  not  asking  you  to  come 
to  a  wrong  conclusion  when  I  say  you  will  place  great  reliance 
on  his  testimony    where  it    disproves  the   theory  that  this  De- 
nt  has  been   resorting   to  improper  means  to   darken  his 
hair,  and  to  make  it  darker  and  darker  every  day  as  so  many 
witnesses  on  the   part  of  the  prosecution  were  led   to  say.     I 
n-ly     on    Mr.    HUDSON    thoroughly     in     that     matter,    and 
I  am  sure  every  one  of  you    will  believe  that  what  be  says 
•fectly  true.     He  was  on  board  ship  several  weeks,  and  he 
distinctly  swears,  after  his  attention  is  called  to  it  positively  by  my 
friend,  there  is  no  pretence  for  that.     "His  hair  seems  to  me  to 
be  the  colour  that  it  always  was."     I  mention  that  because  I  am 
sorry  these  little  things  ar«'  l>ron^lit  in.     If  he  is  an  impostor  he 
ought  to  be  convicted  on  great  things  and  clear  proof,  not  on 
.  dirty  insinuitions  that  he  has  <  ond<     >  nded  to   such  low 
(cheming  and  cunning  as  to  darken  his  hair  not  only  since  the 
r  the  last  Trial ;  some  of  the  witnesses  have 
had  the  effrontery  to  say  that  they  could  see  his  hair  growing 


darker  and  darker  every  day.  Mr.  HODSON  puts  that  right ;  and 
I  shall  not  condescend  to  deal  with  it  again ;  that  gentleman 
seems  to  me  thoroughly  to  have  destroyed  it  for  ever. 

Gentlemen,  another  of  the  passengers  who  was  on  board  the 
ship  with  the  Defendant  was  Captain  HALL,  and  I  shall  briefly 
call  your  attention  to  the  evidence  that  he  gave.  I  assure  you 
that  I  am  perfectly  conscious  that  it  must  be  extremely  disagree- 
able to  you  my  thus  going  through  this  horrid,  dull,  prosaic 
matter ;  it  is  not  a  matter  of  pleasure  ;  it  is  a  thing  that  I  must 
go  through  as  a  matter  of  duty.  I  should  be  delighted  if  I  could 
dispense  with  it,  but  I  should  not  be  sitisfied  with  myself  if  1 
omitted  reading  one  single  passage  which  might  by  possibility 
illustrate  this  Defendant's  Case,  and  lead  you  to  a  right  conclu- 
sion. Probably,  the  most  disagreeable  part  of  my  duty  is  having 
to  read  these  numerous  passages  and  comment  on  them,  to  your 
own  excessive  weariness  and  my  own  extreme  distaste.  Captain 
HALL,  at  page  112  (Vol.  II.),  takes  the  same  view  as  Mr.  HODSON — 
he  is  a  sailor  who  has  commanded  ships  in  all  parts  of  the  world, 
utterly  repudiating,  as  absurd  in  the  extreme,  a  notion  such  as 
could  only  be  put  in  by  somebody  who  had  not  the  least  idea  of 
nautical  matters — that  which  the  Defendant  swore  to  in  the 
Court  of  Common  Pleas,  about  the  twelve  feet  of  water  in  the 
hold.  Mr.  HAWKINS  says,  "  Would  it  be  possible  that  a  vessel 
of  380  tons  would  have  twelve  feet  of  water  in  her  hold  before 
the  leakage  was  discovered  ? — The  upper  deck  could  not 
be  above  water.  As  a  nautical  man  ? — It  would  be  perceptible 
to  anybody.  Drawing  twelve  feet  of  water  would  it  be  possible, 
with  a  prudent,  ordinary  captain,  that  that  sort  of  thing  should 
occur? — Not  without  being  discovered.  Not  without  being  dis- 
covered?— Decidedly  not.  The  captain  being  acquainted  with 
his  duties  and  sober,  would  it  be  possible  that  sort  of  thing  could 
have  happened  on  an  April  morning,  at  ten  o'clock  in  the 
morning,  without  its  being  discovered? — I  could  not  imagine  it 
being  so."  Nobody  could  imagine  it  being  so.  "  The  Lord 
Chief  Justice  :  You  said  something  about  the  upper  deck  ? — The 
upper  deck.  The  vessel  would  be  so  depressed  in  the  water  that 
the  upper  deck  would  be  apparently  very  low  and  very  near  the 
surface  ? — I  do  not  say  it  would  be  absolutely  near  the  surface." 

Then  he  is  asked  some  question  about  the  leaks,  and  I  shall 
probably  have  to  offer  you  some  evidence  on  the  question  of  the 
leaks.  I  cannot  enter  into  it  at  present,  except  that  I  think  I 
may  suggest  that  Captain  HALL  has  not  directed  his  attention 
particularly  to  the  subject  of  leaks,  and  as  to  the  rapidity  with 
which  ships  go  to  the  bottom.  Look  at  page  113  (Vol.  II.).  I 
am  not  going  to  read  it — look  at  pages  114  &  115  (Vol.  II.).  Be 
good  enough  to  take  a  note  of  those  passages  ;  you  will  find  a 
good  deal  on  the  subject  of  leaks  which  will  substantiate  my 
theory  that  ships  do  go  down,  and  ships  very  frequently  have 
unknown  imperfections,  and  that  copper  bolts  do  cause  leakages 
which  are  not  perceptible  even  to  the  most  skilful  of  captains ; 
so  that  it  frequently  happens,  in  consequence  of  corrosion  between 
the  copper  and  iron,  that  a  captain  who  has  used  every  fair  and 
proper  precaution  to  discover  the  exact  position  of  the  ship 
before  she  leaves  the  harbour,  may  find  he  is  mistaken,  and  may 
find,  possibly  to  the  loss  of  life,  that  corrosion  has  been  going 
on,  which  could  not  be  discovered  by  careful  examination  while 
in  dock,  and  that  corrosion  causes  a  ship  to  spring  a  leak  in  a 
very  short  time.  Practically  Captain  HALL  admitted  that  when 
he  was  cross-examined  by  me. 

The  LORD  CHIEF  JUSTICE  :  Admitteu  that  might  be  the  case  ; 
but  I  do  not  think  he  admitted  that  it  would  cause  a  ship  to  go 
down  with  such  rapidity  as  you  are  now  referring  to  ;  1  do  not 
think  he  did. 

Dr.  KENEALY  :  Did  he  not?  I  thought  practically,  that  would 
be  the  conclusion  from  the  evidence  which  he  gave  ;  namely, 
that  the  corrosion  caused  by  the  iron  and  copper  would  cause — I 
forget  the  expression  he  used— but  would  cause  such  a  mishap  ; 
the  ship  might  spring  a  leak,  and  suddenly  go  down. 

The  LORD  CHIEF  JUSTICE  :  I  think  not. 

Dr.  KENEALY  :  At  all  events  we  do  know  ships  do  spring  a  leak 
and  do  go  to  the  bottom  within  two  or  three  hours.  Ships  in 
Her  Majesty's  service,  which  are  supposed  to  be  looked  after  with 
the  greatest  care,  will  founder. 

The  LORD  CHIEF  JUSTICE  :  They  do  not  founder  in  that  way 
— they  do  not  founder  on  a  mere  leak  being  sprung  from  seams, 
and  the  ship  going  down  in  two  or  three  houre. 

Dr.  KENEALY  :  I  was  referring  to  corrosion.  I  did  not  apply 
it  to  seams;  but  to  the  corrosion  caused  by  the  bolts;  and  the 
mischief  going  on  underneath,  which  cannot  be  detected,  because 
all  outside  seems  fair.  That  is  what  Captain  HALL  admitted  to 
me.  Ships  have  gone  down  and  ships  will  go  down,  from  the 
beginning  of  ships  to  the  end  of  time,  notwithstanding  the 
greatest  precautions  used  to  take  care  of  them  ;  and  why  the 
'  Bella '  should  be  an  exception  and  why  she  should  not  go  down 
in  three  or  four  hours  I  cannot  tell  at  all.  There  seems  to  be  a 
notion  that  she  could  not,  but  you  will  not  find  anything  in 
that. 

Gentlemen,  there  is  another  passage  in  page  114  (Vol.  II.)  :- 
"  There  would  be  no  external  sign  of  danger,  and  yet  internally  it 
may  be  so  honey -combed  that  it  may  give  way  at  short  notice  ? — I 
would  not  eay  no  sign — The  sign  it  gives.  The  Lord  Chief 
Justice  :  You  do  not  let  him  finish.  You  have  stopped  him  two 
or  three  times."  Then  there  is  a  little  discussion  and  I  ask  him : 
"  Have  you  seen  planks  taken  off  ship's  sides  that  were  com- 
pletely riddled  through  like  a  honeycomb,  yet  the  openings  on 
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lUi.le  were  Un-ly  p>  \tuger 

..ne  of 

•;..,-,!!.•.     \Vlmt  I 
subl»hw«U.  rtnbedand 

:  bardly  suggest   anything  so 

n,  we  have  had  a  Cabinet    .Minister  called  and   he 
irincipally  at  tie  of  Captain 

Mr     Cm:  Main    1 1  M.I.  siys    tl 

_., ,1,1  fever  wliich   thf  Defendai  witoa 

:    Inourne— it   is  :it    ptgfl  116  (VOL  II.> 

-  very  Ntroi 

u-as  grt-at  dilliculty   about    ships    and  s 
,;h  what  Mr.  II  "'1  about  thentanj 

,t   tliat  time  from  wliicli  the  sailors  ran  away."     Mr. 
:,ips  from  wUeh  the  sailors 

ran  away.      Captain    Hu.Lsays,  "1  be!  was  a  great 

d  for  labour."      You   remember   Captain    HALL  was  by 

;rably  disposed  towards  my  client.     That  is  all 

«ay.     1  ,,•  to  fall  in  love  with  my  client ;  people 

have  differ  •!••  who  think  he  is  an  impostor  have 

:  views  I  do  not  quarrel  with  ;  but 

gives.     Then  I  say,  "  People  ran  off  to  the 

•terly  reckless  of  their  ship's  articles  «,r  anything 

v  ili.l  if  they  could  get  away.      1  Iocs  it  agree  with  your 

experience '.'—Yes,  I  know  some  did  with  the  crews  incomplete." 

After   that  cvid  not    it   :i  pity  that  a   Dentil  man  like 

Mr.   CIIILPF.LS  should    have    been    put    into    the    box,    as    it 

to    us    that    there    was   no  gold    fever? 

or    that  it    was    on    the    decline  ''.     or    that    no    ships     were 

•1    by   their  crews?   but   that   everything  was   going  cm 

in    that  port  iu  the  most  beautiful  and  mathematical  way.     We 

that  theoretically  everything  is  done  in  perfect  order  in 

the   Circumlocution    Office— the    thing  is    perfect,    and    in   all 

i uncut  olliccs  it  is  perfect — but  it  does  happen  in  these 

which  are  conducted  on  the  most  finished 

principles  of  machinery,  that  there  are  sometimes  mistakes  made, 

and  that  some  thi  '  wrong;  and  a  great  many  mistakes 

and  1, hinders  in  those  most   finished  and   perfect   establishments 

do  occur.     The  great  chiefs  of  the  office  never  see  them  uuless 

tin  ir  attention  is  particularly  directed  to  them.     I  do  not  mean 

tocasi  imputation  on  Mr.  GUILDERS;   but  I  am  sorry 

liio  evidence  given  by  Captain  HALL  that  he  should  be 

(ailed  to  give  a  i/nfifi    contradiction  of  it,  and  to  tell  us  that 

everything  was  conducted   in  such   a   .splendid  and   magnificent 

way  in  Melbourne,  that  by  no  possibility  could  a  mistake  occur. 

,  much  of  the  world  and  of  the  things  going  on  about 

us,  to  adopt  such  an  idea  as  that  of  Mr.  GUILDERS.    Mr.  GUILDERS, 

no  doubt,  believed  that  in  that  ollice,  in  which   he  was  at  one 

time  one  of  the  leading  men  ;  and  fancied  that  everything  there 

:  ;  but  I  rely  on  the  evidence  of  Captain  HALL,  who 

undoubtedly   exhibited   no   bias   in  favour   of   this   Defendant. 

in  HALL  substantiates  that  wliich  the  prosecution  have  been 

vouring  to  deny,  but  which   the  Defendant  asserted,  viz., 

that  the  gold  fever  was  at  that   tivr>e  prevailing,  and  that  fhips 

their  crews.     Whether  there  would  have  been 

ilar  reports  of  what  occurred  under  different  circumstances 

I  do  not  know  ;  but  that  is  the  re  ison  why  we  have  no  records  of 

the  Custom    II-  •   splendidly   conducted   business 

establishments  which  existed  there,  and  which  are  put  forward 

and  pnssed  upon  you  by  my  learned  friend  as  being  almost  per- 

ordcr  to  show  that  the  Defendant's  story  is  false;  that 

was  no  '  Osprey  '  entered  the  port  at  all ;  and  that  if  there 

was  an  •  Osprey  '  there  would  be  some  record  or  some  account  of 

it.     As  to  that,  I  think  the  evidence  of  Captain  HALL  substan- 

:  'cfenilant's  view  in  that  respect,  that  there  was  a  gold 

fever,  and  that  ships  were  deserted,  and  the  men  ran  away. 

Mr.  .1  iin  YINK  HALL  says  :  "  1  went  to  Mel- 

bourne in  -  ,,f  IN.M.     The  Custom  "House  was  organised 

at  that  time,  and  supervision  was  kept  over  all  ships  coming. 
\\  e  were  obliged  to  give  a  list  of  our  passengers  and  the  crew,  as 
well  wii  it  he  says. 

Mr.  .Justice  MKLI.OI::  It  was  not  by  reason  of  Mr.  CHILDERS'S 
'  '!  fever.      It  was  as  a  resident 

i»    tl  rl 1    of    Melbourne.      1    mean   to  say   ( 

HAM.  was  there  in  the  course  of  >  Melbourne,  but  Mr. 

Cm'  bourhood  of  Melboui  i 

Mr.  I    Was   in    Melbourne  in    May   as  well  as 

and  the  Custom  House  regulations  were  in  full  force 

I)r-  :  In  full  force,   but   whether  in  full  practice,  is 

another  thing. 

•^Ir-  i  le  says  they  were  obliged  to  give  a  list  of 

Hr.  KI.NK.M.V:  I  invite  your  attention  to  that  portion  of  Ci 

b  r,  lers  to  the  gold  fever.     They  ha\, 

;lie  Defend:,.,!.,  statement  about  the 

D    ill    1*.M    ,,r    IN;,;.',    that    it    had 

••ieally 

VINK  HALL  gives  a  different  a, 
that  there  was  no  dillictilty  in  gc 

few  Bailors  who  ran 
away  from  ,tain  HALL'S  evidence  disposes  of  that,  and, 


although  it  may  seem  to  make  against  roe  in  the  passage  which 

your  attei:' 

refu- 
nd being  in  practice.     Were  tin;, 

.,/'  the 
•  it. 

Dr.  KKNKAI.V  :  That  is  one  of  the  reasons  given  by  tin-  Defend- 
ant why  none  of  those  sailors  returned  to  Kur.ipe.  They  ran 
away  in  scan  aforuii.  They  did  not  rejoin  their 

ship. 

The  LORD  CHIEF  JUSTICE  :  They  did  not  rejoin  their  ship  be- 
lt had  gone  down. 
Dr.  KKNKAI.V  :  'Ihe  •  Ospi 
The  LOI:I>  CHIEF  JtwnCK:  Bat  they  belonged  to  the  'Kella.' 

Dr.  KEXEALY  :  I  was  not  aware  that  I  was  confining  myself  to 
them.  At  all  events,  that  ia  given  as  a  reason  w  d  not 

come  back  to  Europe,  and  claim  what  was  due  to  them;   • 
the  owners  of  the  '  Bella'  was  called  to  prove  that  no  claim  had 
been  made  to  ,,f  the  sailors.     I  in-  i>,-f.  u  i.-mt  say*,  --No. 

,    nt    away  in   search  of  their  fortune  to  California   and 
i  ere." 

The  LORD  CHIEF  JUSTICE:  I  understood  the  of  the 

gold  fever  and  the  cliiliculty  of  getting  crews  was  t 
given  by  the  Defendant  for  not  having  been  able  to  obtain  a 
passage  back  to  England. 

Dr.  KKXKAI.Y  :  I  look  on  that  as  mere  nonsen 

The  LOUD  CHIEF  JUSTICE  :  Forgive  me  for  saying  that  is  not 
nonsense. 

Dr.  KEXEALY  :  The  way  I  use  the  gold  fever  is  this,  to  accour.t 
non-return  of  the  sailors  of  the  'Bella'  to    burope.     As 
to  the  Defendant  saying  he  could  not  get  back  to  Eur, 
ships 

The  LORD  CHIEF  JUSTICE  :  lie  does  say  it.  Are  we  to  take  that 
as  a  false  statement. 

Dr.  KENEALY  :  I  cannot  seriously  entertain  a  doubt  but  that 
he  might  have  worked  bis  way  back.  He  had  no  money,  but  he 
might  work  his  way  back  as  a  sailor. 

The  LIIKD   CHIEF  JUSTICE:   /  fhimll  nut  h<v, 
TICHBORXK.  ,    had  been  t.i  fin   n.i  a   sailor,   to  work  his 

inn/  Inli-l:. 

Dr.  KENKALY  :  lie  had  mi  money  In  <•'"»' 

The  LORD  CHIEF  JUSTICE  :  Then  n-trc  /<'.  pie  '"  "/'/''!/ 

to,  who  iroiidl  luir,  ,/sxf'xi'<  ,1  him  tn  ijet  Ai's  {HI.- 
Dr.  KEXEALY  :  /,-;  that  so  cerl,i 
The  LORD  CHIEF  JUSTICE  :  (.'irtniuli/.    I  thatt,  point  thai  <mi  <<> 

the  J  urn,  that  a  i/enlleman  u-lio  liml  IK  in  /liclcid  np  til  1,1  a  x-ith  Ihc 
Captain  of  the  'Osprey'  ready  to  vom-h  for  the  fact  of  his  1/e.inij 
pit-kid  u/i  in  ,  ,'/,  tint!  he  in.'//./  Aon  '"  </"  but  '" 

ajiph/  tn  the  (,'nrffiimeiit  at  M  •'  him* 

Dr.  KEXEALY  :  Your  lordship  has  been  in  foreign  countries,  and 
must  have  met  with  gentlemen  who  said  that  they  were  under 
temporary  difficulties,  and  who  applied  to  your  lordship  for  a  loan 
of  money.  I  know  what  it  is.  When  you  come  to  various  parts 
of  the  continent  there  are  people  who  say  this  and  that :  they  are 
English  gentlemen  under  a  cloud.  Somehow  they  never  are 
believed  ;  and  they  never  get  anything. 

The  LORD  CHIEF  JUSTICE:  That  is  a  totally  different  thing. 
Here  ia  an  American  captain  who  is  prepared  to  assist  him — he 
only  required  a  passage  to  England — he  would  come  forward  to 
vouch  for  the  t'act  of  picking  him  up  on  the  open  se.i.  This 
gentleman  says :  "  I  am  KOGKR  TICHBORXE,  the  heir  ; 
baronetcy  of  TICHBORXE,  and  the  fortune  of  TiciiuonxE.  1  want 
to  get  back  to  England,  will  you  be  so  good  as  me  for 

that  purpose  ?  "  1  cannot  suppose  he  would  not.  It  may  not  have 
occurred  to  him  to  do  so. 

Dr.  KENEALY  :  He  might  not  have  been  able  to  find  any  p 
who  would  advance  him  the  money.  His  story  might  not  have 
been  credited.  All  that  the  captain  of  the  '  Osprey  '  could  have 
vouched  for  was  this — he  picked  up  this  man  in  an  open  boat :  he 
says  that  he  is  the  heir  to  a  baronetcy,  but  he  has  not  a  single 
paper,  or  luggage,  or  anything  to  prove  what  he 

The  LORD  CHIEF  Jus  net; :  Y'ou  would  uotexpect  a  man  \ 
up  in  an  open  boat  at  sea  to  have  his  luggage  with  him. 

Dr.  KENEALY:  I  could  hardly  expect  a  'cute  Y'ankee  captain 
would  "  vouch  "  for  this  stranger  and  wanderer  in  the  way  your 
lordship  states. 

The  LORD  CHIEF  JUSTICE  :  We  have  evidence  that  one  of  the 
'••-.  the  '  Great  Britain,'  was  there  at  the  time. 

Mr.  II  \\VKIXS  :   The  '  Ked  Jacket.' 

Mr.  J  u-it  ice  Lrsu  :   The  ijcntlcman  of  the  '  He/lJackd  '  sn'nl 
at  th<  time,  ami  he  would  have  l/roni/ht  him  to  England, 

Dr.  KENEALY  :  Jt  if  •  «i//  that  HOW.     lint  it  i,v  unit-eery 

llltlt    iroll/rl  ' 

The  LORD  CHIEF  JUSTICE:  It  is  inconsistent  with  your  theory. 
As  I  understand  your  theory  of  the  case,  he  went  yoluntanly 
into  the  wilds  of  Australia. 

Dr.  KEXEALY  :  This  is  put  as  a  difficulty  in  my  way.  I  say  it 
may  be  accounted  for  in  that  way.  Few  people  would  he  likely 
to  swallow  a  rigmarole  story  of  that  kind.  "I  am  heir  to  a 
baronetcy,  please  to  give  me  a  passage  to  Europe,  and  trust  me 
for  £lL'a"  It  is  not  every  captain  who  would  do  that,  and  if  he 


•  This  statement  requires  no  criticism  ;  it  ia  another  proof  of   the 
positive  determination  to  convict '. 


AUGUST  7,  1873.] 


THE     TICIIBORNE    TRIAL. 


47 


did,  I  do  not  know  but  what  he  would  be  soundly  and  properly 
rated  for  it  by  his  owners  at  home  for  gulping  down  a  traveller's 
tile. 

Mr.  Justice  LUSH  :  That  is  exactly  what  fie  captain  of  the 
'  Bella '  did.  He  took  him  without  pay  from  Rio,  trusting  to  him 
for  payment  when  he  got  to  New  York. 

Dr.  KEXEALY  :  That  would  be  a  very  short  passage — from  Rio 
to  New  York.  Very  different  to  one  from  Australia  to  London. 

Mr.  Justice  LUSH  :  The  captain  took  him  on  his  word ! 

The  LORD  CHIEF  JUSTICE:  I  quite  agree,  if  he  hud  not  had  the 

captain  of  the  vessel  who  picked  him  up,  according  to  his  men  account, 

tn  came  forward  and  couch  for  the  fact  of  hi.i  hat-ing  found  him  on 

'in  in  an  open  boat,  having  escaped  from  a  vessel  that  foundered 

— if  fie  had  not  that  nmn  to  vouch  for  him  he  might  have  looked  like  an 

adventurer  icJio  wauled  to  get  to  England  without  paying  his  passage ; 

tint  with  such  a   witness,  and  the  ship  lying  in   harbour,   and   the 

to  speak  about  it,  I  can  hardly  doubt  but  what  he  would  have  got 

tack, 

Dr.  KF.NEALY  :  He  might  have  done  it,  and  perhaps  he  ought 
to  have  done  it ;  but  I  myself  fancy  that  if  a  capt-iin  were  to  bring 
home  on  stories  of  that  kind  he  would  only  for  a  very 
short  time  remain  in  the  employ  of  merchants.  It  is  not  my  case 
tint  the  Defendant  wanted  to  come  home,  or  that  the  Defendant 
longed  to  return.  Bear  in  mind  that  you  have  the  letters  of  ROGER 
TiciiuoRXE  from  the  time  he  left  England  until  he  is  supposed  to 
have  gone  down  to  the  bottom  of  the  sea  in  the  '  Bella,'  and  that 
iu  no  one  single  instance  does  be  make  a  loving  or  affectionate 
inquiry  after  those  numerous  relatives  whose  hearts  were  bursting 
with  love  towards  him.  Whatever  affection  they  felt  for  him  he 
did  not  reciprocate  it ;  and  I  believe  I  am  safe  in  saying  that  he 
i Iocs  not  condescend  to  make  a  single  inquiry  after  any  of  those 
persons,  except  an  inquiry  of  Lady  DOUGHTY  about  hia  cousin. 


All  those  other  friends  and  relations  and  dearly  beloved  compa- 
nions he  ignores  the  existence  of. 

The  LOKD  CHIEF  JUSTICE  :  Whom  are  you  referring  to  ? 

Dr.  KENEALY  :  ROGER  TICIIBORNE. 

The  LORD  CHIEF  JUSTICE  :  What  relations  are  you  referring  to. 

l)r.  KENEALY  :  The  NANGLES,  the  dear  cousins,  and  the  other 
ladies  and  gentlemen  who  were  longing  to  welcome  him  back  with 
open  arms  ;  he  never  condescends  to  mention  them  in  any  single 
letter  he  ever  wrote  home  ;  and  the  only  reminiscence  of  home  is 
contained  in  a  letter  about  his  cousin  written  in  June  1853  or 
1854,  I  forget  which ;  but  all  the  others  seem  to  have  passed 
from  his  memory,  as  if  he  did  not  appreciate  that  gushing  lovo 
and  affection 

The  LORD  CHIEF  JUSTICE:  You  have  used  that  term  "gushing 
love  "  and  "  over/lowing  love,"  and  numerous  other  epithets,  but  I  do 
not  remember  they  said  so.  They  said  they  would  have  received  him 
with  gladness,  but  they  did  not  profess  that  species  of  glowing  love  which 
you  so  eloquently  describe. 

Dr.  KENEALY  :  Perhaps  it  is  too  strong  a  phrase,  but  the  great 
affection  they  felt  toward  him  has  been  enlarged  upon  ad  nau- 
seam, and  we  have  not  an  atom  of  proof  of  any  reciprocity  by  him. 

The  LOKD  CHIEF  JUSTICE  :  They  would  have  been  very  glad 
to  have  seen  him  back,  and  to  have  welcomed  him  back ! 

Dr.  KENEALY  :  Would  they,  indeed  ?  Would  they  V  Well- 
perhaps  !  My  case  is,  however,  that  whatever  love  they  had  for 
him,  he  did  not  return  that  love.  He  did  not  seem  to  sympathise 
with  them  at  all,  and  I  think  I  am  right  in  saying  that  he  never 
mentions  them  in  any  of  his  letters. 

My  lords,  I  have  now  brought  the  Defendant  to  England,  and 
as  I  am  commencing  a  new  feature  perhaps  you  will  not  expect 
me  to  go  further  to-day. 

[Adjourned  till  to-morrow  at  10  o'clock.] 


SIXTY-EIGHTH    DAY.— THURSDAY,  AUGUST  7m,  1873. 


Dr.  KEXEALV  :  May  it  please  your  Lordship 

(ientlemen  of  the  Jury,  I  Lave  now  landed  the  Defendant  in 
England;  and  the  theory  put  forward  by  the  prosecution  is, 
that  this  Defendant  having  been  years  and  years  organising  this 
deep-laid  plot,  does  that  which  almost  immediately  tends  to 
destroy  the  labour  and  anxiety  he  had  spent  upon  it.  Suppose 
for  one  moment  that  the  Defendant  is  ARTHUI:  ORTOX  ;  he  had 
not  heard  of  many  of  the  ORTOXS  for  ytars  that  we  know,  if  we 
put  any  credence  in  the  letter  addressed  to  Mr.  RICHARDSON. 
For  anything  that  he  knew  they  were  all  dead  or  scattered  over 
the  world  ;  he  is  coming  to  England  to  lay  a  usurping  title  to  a 
vast  estate  ;  he  is  absolutely  penniless  except  for  some  small 
advance  of  money  which  he  received  at  Wagga-Wagga;  even 
that  is  exhausted;  so  that  he  is  obliged  to  come  first  to  England, 
1  of  having  gone  to  France  ;  he  arrives  in  England  with 
only  some  £:!'.>  in  his  pocket;  he  knows  that  he  has  to  contend 
with  a  great  family;  that  all  means  and  appliances  will  be  used 
t  him  for  the  purpose  of  defeating  what  they  say  is  a 
fraudulent  claim  ;  he  must  know  that  the  family  will  not  sur- 
render the  estates  of  which  they  are  in  possession  without  a 
tough  battle ;  that  that  tough  battle  in  all  probability  will  be 
fought  before  the  whole  people  of  England,  and  therefore  if  he 
.'  his  object  would  naturally  be  to  conceal  from 
all  the  world  any  trace  of  ARTHUR  ORTON.  That  is  what  I  should 
imagine  the  impostor  and  the  villain  would  have  done  ;  and  yet 
.->  precisely  the  negativing,  as  I  submit  to  you, 

that  he  can  be  ARTHUR  OKTON  by  any  possibility.     The  first 
that   he   does  when  he   arrives   in    England  is  to  go  to 
ing,  the  place  where,  if  he  were  ARTHUR  ORTON,  he  must 
have  ki.uwn  he  would    be  immediately  recognised.     He  might 
friends  or  enemies  in   \Vapping.     One  hardly  lives  in  a 
l>ourhood  without  getting  enemies  as  well  as  friends.     He 
must  have  contemplated,  therefore,  that  the  visit  to  Wapping  of 
AKJHt'i;  (  M'.TON,  after  so  many  years'  absence,  would  be  a  subject 
of  considerable  conversation  ;  that  it  would  be  bruited  abroad 
\CTIIUI:  ORTON  had  come  back  from   Australia  under  cir- 
mccs  not  quite  explained;  but  which  undoubtedly  would 
eause  a  great  deal  of  inquiry.     Hu  must  have  thought,  "When 
in  with  the  Ticinsor.NKS  in  possession  of  the 
estate,  some  of  those  persons  who  are  hostile  to  me  will  put 
into   communication    with    those    TICHBORNKS  and 
me  and  prove  me  to  be  the  ARTHUR  ORTON  that  I  am." 
All  these  are  ideas  that  would  cross  the  mind  of  an  impostor ; 
i  such  ideas  would  cross  the  mind  of  the  genuine  man,  who, 
as  you  will  see,  Gentlemen,  and  as  you  saw  yesterday,  by  the 
tridence  of  Mr.  GIUBLS,  did  not  entertain  any  doubt  in  Australia 
that  when  he  came  to  England  he  would  be  so  readily  reco; 

von  any  members  of   his  own  family,  who  might  be  most 

ly  disposed  against  him,  would  be  ready  to  confess  and 

Uiin.     Can   you  therefore   conceive   it  possible, 

•  r  likely,  that  ARTHUR  ORTON  coming  back  to  England 

circumstances,  wouldever  have  gone  near  Wapping? 

itrary,  as  I  said  the  other  day,  is  not  it  the  place  that 

•mid  have  avoided   of  any  other  in   England  ?     Mow,  he 

Wapping:  and  a  great  deal  of  nii.-cippn-ln'ii.-iion.  has 

rninated   about    this   Wapping    visit;    some    people 

thinking  that  he  intended  to  keep  it  a  perfect  eecret  from  his 


own  Counsel;  and  other  people  imagining  that  it  was  only 
wrung  from  him  by  the  Solicitor-General ;  but  in  page  808  of 
the  cross-examination,  you  have  it  stated  by  himself,  and  I  do 
not  know  why  it  should  not  be  believed,  that  he  did  not  intend 
to  conceal  that  from  anybody.  The  Solicitor-General  says — "  No, 
the  best  way  is  for  me  to  examine  you,  and  I  want  to  know 
whether  you  put  it  into  your  statement.  You  must  recollect? — 
I  do  not  know  whether  I  did  or  not."  Well,  "put  it  into  his 
statement "  implies  that  he  has  written  out  a  statement,  and 
given  it  to  his  legal  adviser,  and  whether  there  is  any  basis  for 
that,  I  really  do  not  know ;  but  he  might  have  fairly  said, 
"  I  do  not  know  whether  I  did  or  not.  lean  tell  you  this,  I 
expected  my  Counsel  to  ask  me  that  question  this  morning  ; " 
and,  therefore,  it  is  perfectly  clear  that  he  had  communicated  to 
his  own  advisers  the  fact  of  this  visit  to  Wapping,  showing, 
as  it  seems  to  me,  that  the  man  had  no  fear  whatever 
about  meeting  that  startling  question.  "  You  expected 
your  Counsel  to  ask  you  the  question,  and  he  did  not? — 
daring  the  examination.  You  did  not  suggest  it, 
did  you? — To  whom?  To  anybody? — No."  Then,  "Why 
did  you  expect  him  to  ask  you  this  morning,  because  he  passed 
that  by  yesterday? — Or  yesterday.  You  cannot  tell  me  whether 
you  put  that  down  in  your  statement  which  you  prepared  a  few 
months  ago?"  I  suppose  there  was  some  statement  from  that. 
"  No,  I  cannot  tell  you."  Now,  Gentlemen,  the  Defendant  would 
hardly  have  dared,  I  should  think,  in  the  presence  of  his  Counsel 
on  that  occasion  to  say  that  he  expected  that  they  would  ask  it  if 
lie  had  concealed  the  fact  either  from  them  or  his  legal  advisers; 
and  therefore  if  any  of  you  have  thought  that  that  is  one  of  the 
things  against  him,  I  hope  you  will  see  there  is  really  no  foun- 
dation for  it ;  and  now  I  invite  you  to  page  15U5  of  the 
cross-examination,  and  I  must  ask  you  whether,  assuming  that 
the  whole  of  this  is  correct  (I  merely  assume  it  for  the  purpose  of 
argument,  I  do  not  admit  by  any  means  that  it  is  correct) 
whether  it  is  likely  that  ARTHUR  ORTON  would  have  conducted 
himself  in  the  way  that  is  here  described.  "  You  have  told  me 
that  after  you  had  been  to  '  Ford's  Hotel '  and  Beaumont-street 
you  went  down  to  Wapping? — Yes.  What  time  was  it  you 
landed  and  got  to  '  Ford's  Hotel '  ?  What  time  did  you  get  into 
the  docks? — Between  3  and  4  I  think.  Did  you  go  straight  to 
Ford's? — Straight  to  Ford's,  yes.  Who  went  with  you? — To 
'  Ford's  Hotel '  ?  Yes.  My  wife  and  child  and  servant.  Does 
that  mean  BOULK? — A  female  servant.  Your  female  servant  ? — 
BOGLE  followed  afterwards.  That  is  ROSINA  Me  ARTHUR." 

I  have  no  doubt  you  have  noticed  in  the  course  of  this  cross- 
examination  that  the  Defendant  was  asked  certain  questions  about 
ROSINA  McARTHUR  and  it  was  stated  that  she  was  going  to  contra- 
dict him  on  some  matters  very  material  to  the  issue.  ROSINA 
McARTHUR  herself  was  not  called  then  and  she  has  not  been 
called  up  to  the  present  time. 

The  LORD  CHIEF  JUSTICE :  She  gave  evidence  in  some  way  or 
other — before  the  Commission,  I  think. 

Dr.  KENEALY  :  I  am  correct  in  saying  she  was  not  called  then, 
and  was  not  called  here. 

The  LORD  CHIEF  JUSTICE  :  I  think  not.  I  think  she  was  ex- 
amined under  the  Commission. 

Mr.  HAWKINS  :  She  was. 


THF. 


T:;FAL 


[AUGUST  7,  1*7:'. 


The   LOKD   Cim>  .1  1  whole   • 

quite 
':e  WM  n«t  dammed  in  Court,  1  was  in 

J)r  iiri:,    tlioagh    it 

A  ho  I  nhould  have  tip  lid  have 

I  liiil. 
:  M  d  wliiit  W.IK  done  \\ 

\amincd.  •  f 1   fri'-ii'l. 

I     hi  r    i  v  -id    her 

<  <•  iiiiil,  r  his  hand. 

•rnilli-il   llliil.T  the 

II.       'I'h,.   \v  taken  IIII'ltT  ill'1  <  '"III- 

,.,!..  ,.    |,y   thl       \  "I     tilt 

c  .lury,  and   il  would   in  due  , 

M  taken    under   the  d /  u   put  in  as 

liiin.  hut    tin'   .lury   interrupted  before   In-   ai  lived  at 
tin-  pro|xr  time.      I  in,  an,   it  was   taken  under  the  Cumi:, 

•  I.  ami  practically  therefore  was   before  _the 
J  ury. 

Mr.  HAW  nxs:  i.'u  • 

,  CHIH-  JI-.SIHT:  Or.  KIATU.V  is  quiir  ji^lit   when 
|Tl  she  w.ts  not  examined  here;  but,  practically,  she  was  on 
tin-  former  trial. 

Mr.  I!  \\VKIS.S:   (,'uii 

Dr.  KKNKAI.V:  "  What  lime  (ii,l  yu  g'-t  down  to  Wapping? — 

It  must    have  been  between  '.i  and  in.     Were    you  not  at  the 

'Globe'  us  early  us  7V— No.     Kept  by  Mrs.   K.uinir  u>  V— No. 

Mr-.  J  M'K-ioN? —  I  do  nut  know  who  it  was  kept  by.    Youp;<y\oii 

then    later?— A    gnat   deal    later.      About    !>  o'clock? — 

'.      I  put  it  In  V"i  that  you  were  there  as  eaiK  as 

7? — It  could  not  have  I n  :  it  was  past  7  before  wo  had  our  tea. 

Did  you  go  alone? — I  did.     The  Lord  Chief  Justice:  To  Wap- 
.      .    my  lord.     The  Solicitor-General  :     How  were  you 
1 '.'  —  How  was  I  dressed?     Yes? — I  really  do  not  know.  ]t 
-111  and  in   the  evening.     Were  you  iniillled  up? — The  pro- 
bability is  1  \\:n.     I  have  no  doubt  I  was.     I  do  not  remember." 
What  they  want  to  insinuate  by  that  I  suppose  is  that  he  meant 
himself ;  but  the  man  had  just  come  frp-n  a  hot  climate 
after  having  been  for  a  great  number  of  years  used  to  a  continent 
where  there  are  nine  or  ten  months  of  almost  perpetual  summer, 
bad  arrived  in  England  at  Christinas  in  the  cold,  and  because  lit1 
in u (Hi  shims 'If  up  it  is  at  once  insinuated  that  that  was  for  the  purpose 
ui.-c,  and  to  carry  out  his  false  scheme  ;  indeed  I  may  say  in 
{,  almost  every  thing  this  Defendant  does  seems  to  be  clothed 
in  a  sort  of  false  light.     He  does  not  get  credit  for  doing  any- 
thing conscientiously,  honourably,  or  sincerely  as  ordinary  people 
do,  but  everything  connected  with  him  is  put  iu  a  false  light  as  if 
consistent  only  with  his  guilt,  whereas  it  may  be  consistent 
with  his  innocence.     ••  Now,  was  the  (irst  question  you  asked  the 
ii   you  saw  there,  whether  she  could  give  you  any  ioforma- 
bout the  ORTOXS? — Yes.  and  where  they  had  gone  to.     I 
think  I  told  you  previously  the  address  I  had  been  to,  and  there 
was  nobody  living  in  the  house." 

I  should  have  thought  that  would  have  been  one  good  reason 
why  the  impostor  would  keep  away  from  the  place.  He  went  to 
the  old  houee  which  it  is  Suggested  he  knew  perfectly  well,  found 
it  shut  up  and  hardly  any  tiaee  or  tidings  of  the  inhabitants.  I 
i  have  thought  he  would  have  said,  "  Come,  this  is  a  lucky 
thing  for  me.  1  came  under  the  notion  that  some  of  my  family 
would  be  here.  I  find  no  trace  of  them.  I  will  go  back  and 
consider  myself  extremely  fortunate."  That  13  what  1  should 
have  thought  an  impostor  would  have  done.  "  I  took  you  to  the 
first  person  you  saw.  If  there  was  no  one  in  the  house  they  did 
not  see  you.  Mr.  Serjeant  BALLANTINE  :  You  asked  about  the 
••ison  he  aw.  There  was  no  one  in  the  house  when  he  went 
there.  Hie  Solicitor-General :  There  was  no  one  iu  the  house; 
it  was  an  empty  house  ?— Entirely  shut  up.  The  house  you  went 
to  was  a  public  house.  Who  was  the  first  person  who  saw  you  ? 
Did  >ou  learn  that  oldMr.  OirroN  was  dead?  Did  the  woman  who 
sked  tell  you  so? — I  do  not  remember  whether  she  did  or 
not.  Did  you  say  you  knew  of  the  death  of  the  old  lady  ?— No. 
inly  did  not  say  that,  b-eaiise  I  did  not  know  anything 
about  it  You  did  not  say  so? — No.  Airs.  KAIKIIKAD  was  the 
person  I  suggest  you  said  that  to?— I  do  not  know  what  the  name 
was." 

'here  were  two  sorts  of— I  do  not  like  to  call  them  traps 

Mils,  but  two  things  of  that  kind,  something  analogous  to 

which  were  put   U-fore  this  witness  at  this  portion  of  the 

examination.     First  of  all,  there  was  it  kind  of  assumption  by  the 

,r-General  that  the  Defendant  knew  that  the  'Glol 

IKIIKAI.  Or  Mrs.  JACKSON.     If  the  Defendant  had 

ARTHUR  ORTON,  the  probability  is  that  he  would  have 

itfall  and  have  said,  ••  Well,  it  was  kept  by  one  or 
and  that  would  have  been  undoubtedly  some  evidence 
against  him. 

D,  it  is  hardly  possible,  if  you  have  gone   through 
.ded  to  this  evidence,  to  have  avoided  noticing  the  various 

tch  the  Defendant  in  the 

coo""'  •amiriation:  anil  if  he  had   i,,.,.n  au  impostor  it 

•hie  that   he  should  not   have  fallen 

into  Rome  ol  A  gre:lt  many  questions  are  put  to  him 

the  assumption  that  he  is  Aimint  OitroN,  and  being 
ho  must  know  the  pr  \,lf,  of  the  questions  put ;  and  a 

great  many  are  put  »uggegting  to  him  that  he  and  ROQEB  are  dif- 


•  na,  but  on  no  single  occasion  does  this  in, 
fall  into  thelr.ip.  lie  always  answers  like  a  man  who  i 
of  his  own  identity  us  i,  IBOKNK.  and  never  falls  into  the 

-ing  fora  moment  that  anyone  would  think 

that  h  0  'tillering  the   great  number 

which  thin  cross-examination  extended   over,  considering 
'.ieh    nil    m  uiy  of   those  d  iys   he    had, 
1 1  inn  of  h;s  hca  1  which  thi 

complained  of,  and  was  found   truly  t uiplain  of,  it  seem*  to 

•thing  almost  miraculous  that  if    he  were  ARTHUR  OllTos, 

M  not  have  committed  himself  in  the  course  of  that  terrible 

•-. •imination,  the  longest  and  urist   terrible  that  any  man  in 

the  world,  as  long  as  there  lias  been  a  judici.il  history,  has  been 

subjected   to.      It  seems  almost  miraculous,   if   he  were   A'Sinrit 

.  that  lie  should  not  have  blurted  it  out  or  commit  to  I  him- 
self in  some  way  or  other,  so  as  to  carry,  aa  it  were,  conviction  to 
the  miml  that  he  was  the  impostor  whom  he  is  represented  to  be. 

•  i  but  a  iinn  of  almost  superhuman  coolness  and  forethought, 

>v  opposite  as  it  appears  to  me  of  what  either  this  man  in 
his  pre.-'ent,  or,  as  1  suggest  to  you,  his  past  character,  is  shown 
to  have  been — no  one  but  a  man  of  the  most  cool  and  reasoning 
mind  could  have  avoided  those  various  nets  and  traps  that  were 
laid  for  him.  "Did  she  tell  you  tint  MAP.V  ANN'  ()I:TOS  had  mar- 
ried a  Mr.  TI:I  n,,i:rr,  and  that  Mr.  TKKIMJETT  had  died  within 
about  nine  months  of  the  marriage  ?— I  believe  she  did  say  that. 
Did  she  also  tell  you  that  Mrs.  JORT,  another  sister  of  ORTOX'S, 
was  at  the  time  living  with  Mrs.  TREDOETT,  her  s:ster? — I  do  not 
remember  that  part  of  it.  You  will  not  deny  it  was  not? — I  do 
not  remember  it.  Did  you  then  ask  if  she  could  give  you  Mrs. 
.Inn's  address? — No,  Mrs.  TREDGETT'S  address.  Mrs.  Jura's 
address  is  what  I  nsk? — No.  Did  she  pay  she  could  obtain  the 
address  for  you  close  by,  and  send  an  old  servant  of  the  OHTOM 
family  ? — No  ;  1  think,  to  the  best  of  my  recollection,  she  gave  it 
to  me  there  and  then.  Did  she  say  she  could  send  for  it,  and  send 
an  old  servant  of  the  Oinox  family  who  was  living  close  by? — I 
think  not.  Did  she,  however,  send  out  for  it? — I  do  not 
remember  her  sending  out ;  she  gave  mo  her  address.  I  cannot 
say  whether  she  sent  out  or  not.  While  you  were  there  and  this 
conversation  was  going  on.  did  she  mention  the  name  of  CHARLES 
OUTON? — No.  And  did  you  say  I  do  not  want  to  see  him? — 
I  did  not.  That  you  swear? — i  swear  1  never  heard  the  name  of 
CIIAULES  ORTON  mentioned.  You  swear  you  never  heard  the 
name  of  CHARLES  OKTON  mentioned,  and  that  you  did  not  want 

him? — No."  (ientlemen,  I  do  not  understand  myself  what 
wa.s  the  idea  in  putting  these  three  or  four  last  questions.  I 
assume  that  there  was  some  reason  for  putting  them,  but  tint 
reason  I  do  not  clearly  comprehend.  Was  the  suggestion  this, 
and  was  that  suggestion  intended  to  have  been  acted  on  at  that 
Trial,  though  it  has  not  been  acted  on  in  the  present,  that  this 
CHARLES  ORTON  was  a  man  of  superhuman  honesty  and  integiity 
and  you  dare  not  meet  him  or  dared  not  let  him  know  that  you 
were  coining  to  England,  because  he  would  not  lend  himself  to  an 
abominable  fraud  of  that  kind.  Is  that  the  meaning  of  it? 
After  a  great  deal  of  consideration  I  have  come  to  the  conclusion 
that  that  is  the  only  meaning  which  was  intended  to  be  conveyed, 
and  at  the  time  those  questions  were  put  it  was  in  the  mind  of  the 
Counsel  to  call  this  CHARLES  ORTON,  to  show,  by  his  examination 
and  his  conduct,  that  he  was  a  person  who  would  not  len  1  him- 
self to  a  fraud,  and  that  consequently  the  impostor  did  not  inquire 
about  him.*  Gentlemen,  if  that  was  their  int ••ntiou  I  do  not 
know  why  they  have  not  carried  it  out  at  this  Trial.  They  may 
easily  say,  as  my  learned  friend,  you  know,  is  perpetually  doing, 
reminding  us  of  the  Jury  stopping  the  case,  "  Oh,  we  did  not  do 
it  at  the  last  Trial  because  the  Jury  stopped  the  case."  I  atn 
sure,  if  my  learned  friend  likes  to  tell  you  that  half  a  dozen  times 
a-day  for  the  remainder  of  this  Trial  he  may,  for  what  I  care  :  but 
he  will  not  set  up  that  plea  with  reference  to  this  Trial.  Either 
they  have  since  found  out  that  he  is  not  that  very  astonishing 
miracle  of  integrity  that  they  imagined,  or  else,  for  some  reason 
which  I  do  not  know,  they  still  keep  him  back.  ''Mrs.  JURY'S 
address  will  do.  '1  do  not  want  to  see  her.'  Mrs.  JURY'S 
address  will  do.  Did  you  ask  if  a  Mrs.  CRONIN  still  kept  the 
grocer's  shop  opposite  ? — I  did  not.  1  never  heard  the  name 
before — that  is,  until  I  heard  it  since.  I  quite  understand  what 


•CHARLES  OKToN . 

At  a  meeting  held  on  Clerkcnwcll  Green  on  January  21st,  1877, 
CiiAHi.rs  (  IKIO\  explained  his  conviction  and  singular  conduct  in  t,,e 
TlCHBOElCE  Case.  lie  was  subjected  to  a  most  searching 
examination  regarding  his  contradictory  statements  on  oath  in  his 
nllidavits.  I'pmi  being  asked  what  amount  of  money  he  had  received 
from  the  Claimant,  from  the  Prosecution,  and  fr»m  the  Government,  he 
dulibcratcly  avo\vo<i  that  he  had  received  £5  per  month,  for  six  months, 
up  to  tho  time  the  Claimant  embarked  for  Chili.  That  upon  the 
-to], page  of  the  supply,  after  the  Claimant's  departure,  he  fell  into 
exticmc  poverty,  ami  being  actually  laid  up  with  rheumatism,  and 
heavily  in  arrears  of  rent,  ho  was  compelled  by  his  landlord,  at  the  iu- 
,n  of  WIIICUER,  who.  he  avers,  brought  the  affidavit  to  his  bed- 
side, to  sign  that  second  affidavit,  declaring  the  Claimant  to  be  his 
brother,  and  that  he  received  £1  la.  weekly  for  two  years  as  his  reward  ; 
and  u|Hin  the  ceasing  of  that  allowance,  he  received  it  Is.  weekly  from 
a  certain  well-known  inspector  up  to  the  close  of  the  evidence.  He 
also  declared  that  he  had  never  seen  tho  Claimant's  face,  and  that  had 
called  as  a  \\  lines-:,  he  would  certainly  have  looked  on  tho  face 
of  the  ('lainiant  for  the  scar  which  he  knew  to  have  been  upon  his 
brother's,  but  which  he  now  knows  is  not  upon  the  Claimant's,  and  to 
thin  fact  he  believes  it  is  due  he  was  not  called  by  the  1'rosccutiun. 
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you  mean.  You  mean  you  had  not  heard  it  before  the  time  I  am 
speaking  of? — Xo.  Did  she  say,  '  Well,  CRONIN  failed,  and  has 
gone  away?' — She  did  not.  Did  you  say,  '  I  am  sorry  to  hear 
CRONIN  has  failed  ?' — No."  Conceive  ARTHUR  ORTON  going  into 
this  public-house  kept  by  a  woman  who,  for  anything  he  knew, 
might  have  some  acquaintance  with  the  persons  whose  property  he 
was  seeking,  and  conceive  him  inquiring  most  affectionately  after 
C  ROSIN,  and  exhibiting  great  sorrow  because  his  old  acquaintance 
CRONIN  had  failed.  Only  conceive  the  absurdity  of  ARTHUR  ORTON 
doing  that.  I  can  well  conceive  the  absurdity  of  ROGER  TICH- 
BORNE  doing  it,  who  hardly  ever  did  a  rational  thing  in  his  life, 
going  and  entering  into  any  sort  of  ridiculous  conversation,  but  1 
cannot  imagine  the  artful  impostor  tearing  away  all  disguise  as 
soon  as  he  arrived  in  England  and  developing  himself  in  his  true 
character  to  persons  who  might  turn  round  upon  him  next  day 
and  be  the  means  of  unveiling  the  imposture.  "  Did  you  then 
ask  after  a  Mr.  JOHN  WARWICK? — I  d:d  not.  A  butcher  who 
lived  close  by  ? — I  did  not.  Do  you  mean  that  neither  CRONIN 
nor  WARWICK'S  name  was  mentioned? — -Neither  CIIOXIN'S  name 
nor  WARWICK'S  name  was  mentioned  by  me.  I  do  not  say  by 
you  ? — Who  do  you  mean  by  ?  Was  CnoNis's  name  or  WAR- 


WICK'S name  mentioned  by  her  to  you  ? — The  question  you  asked 
was  if  I  did  inquire  after  those  people.  That  is  what  I  under- 
stand you.  I  put  it  in  another  form  after  you  denied  that.  I 
ask  you  whether  C ROSIN'S  name  or  WARWICK'S  name  was  men- 
tioned by  her  to  you? — No;  they  were  not.  Or  while  you  were 
there  ? — Nor  while  I  was  there.  The  Lord  Chief  Justice  :  Neither 
by  you  to  her  or  her  to  you,  nor  while  you  were  there? — No,  my 
lord.  The  Solicitor- General:  She  did  not  tell  you  that  WARWICK  was 
dead,  in  answer  to  your  question,  and  had  left  a  wife  and  family, 
and  you  said  you  were  sorry  for  it? — Certainly  not."  Conceive 
the  utter  improbability  of  sucli  a  thing  being  said  by  the  real 
ARTHUR  ORTON.  "  Did  you  ask  if  the  son  of  a  Mr.  WRIGHT,  ship 
chandler,  living  next  door  to  ORTON,  had  come  back  from  sea? — 
I  did  not ;  neither  do  I  know  such  a  person."  Xow  these  various 
questions  suggested  as  having  been  put  by  the  Defendant,  if  they 
had  ever  happened,  would  at  once  have  set  both  Mrs.  FAIRHEAD 
or  Mrs.  JACKSON  on  the  alert.  It  was  Christmas,  and  they  would 
have  seen  various  people,  and  said  there  had  been  a  stranger 
there,  muffled  up,  inquiring  after  the  WRIGHTS  and  CROXINS,  and 
so  on,  and  it  would  have  been  a  topic  of  conversation  all  about 
Wapping  for  two  or  three  days.  It  would  have  drawn  the  atten- 


MR.    JUSTICE    KEATING. 


tion  of  those  p°oplo  as  to  who  the  stranger  could  be  who  was 

making  theee  affectionate  inquiries  after  them,  and  who  was  sorry 

that  anything  had  befallen  them.     It  would  have  been  the  very 

means  of  disclosing  to  the  world  that  ARTHUR  ORTON  had  come 

bick.     Gentlemen,  while  this  was  going  on,  Mrs.   FAIKHEAD   is 

supposed  to  have  said,  "  Why,  you  are  an   Or.T<>\,  you  are  like 

1>  ith  father  and  mother."     Well,  I  should  have  thought  that  would 

have  been  quite  warning  enough  to  AiiTlinj  to  take  flight  and  go 

about  his  business,  and  lead  him  to  siy  to  himself,  "  Well,  I  have 

been  soon  found  out  in  this  place.     I  have  been  rather  indiscreet 

in  coming  down  here  to  my  old  neighbourhood.     I  am  recognised 

almost  immediately.     I  shall  be  off.     But  he  does  not  do  so.     Like 

tin;  My,  as  it  were,  enveloping  him.-;elf  in  the  sweets  and  destroying 

himself;  utterly  cuttin.  <;hance  whatever  of  being  able  to 

the  grand  object  of  his  life  at  this  period,  he  remains  and 

ues  his  amie;ible  conversation  and  goes  on  still  inquiring  or 

.'  about  Mrs.  Juitv,  and  then  again,  to  put  him  on  his 

.  as  it  were,  one  of  them  says  : — "  Well,  if  you  are   not  an 

:  t,o  know  the  Or. TONS  pretty  well  at  any  rate." 

i M  have  thought   that  that  again  would  have  been   :i    hint 

liis  croa-i-examination,   what   th"   De- 


fendant says  is:— "I  have  been  away  from  Wapping  about 
fifteen  years,"  carrying  the  mind  of  his  hearers  back  exactly  to 
the  period  when  ARTHUR  ORTON  did  leave.  Is  it  likely?  Can 
you  take  such  a  thing  into  your  minds?  Can  you  believe  it 
worthy  of  half  a  moment's  consideration,  that  such  a  thing  as 
that  could  have  happened  to  ARTHUR  ORTON?  Certainly  I  shall 
be  very  much  astonished  if  you  do.  Gentlemen,  there  is  nothing 
tiiat  gives  a  story  of  this  kind  a  greater  appearance  of  probability 
than  adding  on  a  circumstance  to  it,  and  accordingly  we  have 
the  story  of  his  breaking  the  decanter;  and  yet  still  he  con- 
tinues this  friendly  conversation.  That  is  represented  to  have 
lasted  a  considerable  time  with  these  persons  who  are  perfect 
strangers  to  him.  Now,  ARTHUR  ORTON  having  been  discovered 
even  by  strangers,  the  very  moment  he  went  to  Wapping,  I 
suppose  in  order  to  make  the  assurance  of  his  return  certain  to 
everybody,  he  goes  to  Mrs.  TKEDGETT,  and  he  finds  Mrs. 
TREDGETTS  house  is  shut  up,  and  she  is  not  there.  The  next 
day,  early  in  the  morning,  the  first  thing  the  supposed  ARTHUR 
OHTON  does  is  to  go  and  inquire  after  Mrs.  TUEUGETT.  fie  goes 
to  Mrs.  PARDON,  and  if  I  am  not  very  much  mistaken,  Mrs. 
I'ARDON  also  discovers  that  he  is  ARTHUR  OKTOX.  Did  she  say, 


Mr.  Justice  KCATIKC,  a  violent  Ortonito,  was  present  in  Court  during  tho  greator  part  of  this  day,  so  wo  insert  his  portrait. 
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n,  ami  tln-n,  in  h    tlic 

ni   a   porn 

was  a 

i.ini  :  ulin  hail  never  seen  him  ' 

11, •  i.h,,'.\  ''ait  of  (In' 

nr  no 

about  it,  .0  done  it  in  tl. 

. 

id'  tin-   ex- 
it   1   havi-    looked   in    vain. 

OB  this   matter  is 

:'  all  thin  h.ippcnrd,  if  nil  these  minute  inquire 
•in  which  would  almost  go  to  nhow  an  identity  between 
,  a  knowledge  of  nil  the  friends  of 
AUTIII      0          -an  intimato  acquaintanceship  with  all  theper- 

irliorlifed  in  the  neighbourhood,  if  all  this  trnl-. 
I  invr  conclusion  that  this  is  a  strong  proof 

'  •  .1  would  lead  us  into  a 

in:  (>I:TO\  could 

•  a  fool  as  to  have  committed  himself  in  th.it  way. 

Itiit  then,  Gentlemen,  if  they  are  not  true,  if  they  really  did  not 

ti— if   none   of    these  inquiries  were  made,   what  do  you 

think  of  the  Prosecution,  who  endeavours  to  support  them  by 

•my.     That  is  the  dilemma  which  it  seems  to  me  the 

<  'rown  is  in  on  this  particular  question.     We  know  very  well 

that  they  have  not   hesitated  at  much,  and  it  may  possibly  be 

cither,  that  they   know    these  witnesses    are     telling  what    is 

untrue,  or   that  Mr.  WimiiKit  has  induced  those  witnesses  to 

tell  something  that   is  not  true,  or  else  -Mr.  WHICHER  has  per- 

m  t'j  give  a  colouring  to  certain  slight,  trivial  things 

that  really  did  occur,  so  that   they  bear  the  aspect  of  truth, 

although  they  may  not  be  true. 

The  I.oiii,  dm, K  ,h  STICK  :   '/'/<"«  tiro  la?i 

'.   but  as  to  the  Jii'Kl,  1 

think  it  onijht  not  he  hazarded  without  some  ground  for  it;  l«-- 
•'inn  had  jiroilm,  IK  re,  knowing  tin-  stti 

•kr  are  not  true,  <rtn/ '»»///  c  '/  tin  1'i-u.vi- 

>  /In  l,ii/hi  st  la  (In   loin-st,  would  linn-  linini/ht  upon  l/Kin- 
thc  ino.-t  scandalous  ilif/jrnce.     It  in  n  most  serious  observation 
In  make. 

Dr.  KI:XI:.\I.Y  :    I  made  a  discovery  recently  in  reference  to 

the  letter  ••(',"  in  some  of  the  correspondence  that  has  been 

produced,  and  I  think  i  shall  be  able  to  satisfy  you  and  the  Jury 

that  Ihese  '•  ( "s  "  have  been  tampered  with,  and  that  they  could 

not  have  been  tampered  with  without  the  knowledge  of  some 

us  connected   with   the   Prosecution.      They  are  not  the 

"  C's  "  that  your  lordship  laid  stress  upon — namely,  the  "  ( '  "  in 

the  form  of  the  Greek  $,  that  is  not  touched  :  but  the  "  C's  "  in 

i  natures  your  lordship  will  see.     My  friend  was  carefully 

ming  them  yesterday,  and  your  lordship  will  see,  when  we 

come  to  the  writing,  the  long  tail  which  is  put  on  the   "C1," 

which,  in  the  ordinary  case,  would  look  like  the  Greek  0,  has 

unquestionably  been  tampered  with. 

The  LORD  CHIEF  JUSTICE:    In  my  opinion  an  Attorney,  trho 

iiistru-  to  call  a   witness  he  JiclUres  to   lie  alont  to  till  an 

untruth  in  the  Court  in  which  the  trial  is  pending,  and  tlie  Counsel, 

'iil/l  cull  thnl  witness,  knowing,  or  lit-liering,  thitt   t/ic  witness  is 

iriliitss  of  truth,  •  nii-ortliij  of  the  profession  to  irhich 

tin  i/  IK  ••limit,  and  ought  to  be,  as  soon  as  />">.  '"lul  from  it. 

'/  l,nt,  I  think,  is  tin  ritir  in  irliich  crery  right-minded  permit  would 

•  fore,  1  say,   it  is   the  most  serious  churr/e  to 

-.-<*•  arr  witnesses  of  untruth,  anil,  hiinij  known 

/'untruth,  should  li  mllul  hire. 

Hi.  KEXE.M.Y  :  My  lord,  the  discovery  of  that  matter  about 

tin-  tail  of  those  "C's" 

The  LOUD  CHIEF  JUSTICE  :  We  are  not  talking  about  the  tails 

B  "  C's." 

Dr.  KI-.NKAU  :   Xo.  my  lord,  but  to  justify  myself  1   say  the 
very  of  that  matter  of  the  tails,  which  I  think  the  Jury  will 
'd   on   to  those   "G's,"   ll!is   struck    me    as 
^rdinary  manner  in  which  parts  of  this  case 
d.     It  there  is  any  tampering  with   documents  that 
seed  here  as  genuine,  1  can  hardly  conceive  any- 
"iis.     Of  course,  it   depends  upon  whether  lam 
right  or  wrong  in  my  view  of  those  tails.     These  tails  the  Jury 
will  have  an  opportunity  of  seeing,  and  will  form  their  own  con- 
clusion upon  them,  and  if  those  tails  have   been  added  on  for 
some purpofe  that  I  c.oinot  grasp  at,  ncM-rtheless  some  purpose 
was  in   the  mind   of  the  persons   who  had  possession  of  these 
docun  •    •          I    am    inclined,   therefore,    to    ivgaid   with  great 
oything  that  is  offered  on  the  pail  of  this  prosecution, 
ID  to  say   that   my   learned  friend  has 
of  triinsuctioim  of  this  kind— I  ha 

him  from  any  such  suspic; 

of  knowing  or  tracing  certain  things  which  are 
•written   for  him.     That    in  all   I  say;  1  do  not  impute  anything 
ll    my  learned  friend.      I  do  not  believe  that   any  member 
of  the  Bu  woi  f  any  such  con. I 

•'    MICI::   /  meg  i 

•••'  iis  dear  i»  >h, 
'•i  lh<    administration 

"""'  '  :n  of  the  JJun-h  them-, 


Dr.  KKSK.M.V  :  My  lord,  the  profession  of  attorneys  includes 

•t  honour  a;  and  I  do  not  moan  to  cast 

iny  rcll  \\ '••  trust  to  attorneys  the  dearest 

i,  as  a  rule,  that  these  interests 
•••il  with  confidence  and  honour;  but  there  are  am 
rsons  who  undoubtedly  do  not  realise  the  e\ 

The   I/M:M  CIIIIT  JrsiiCK :  All   In,  •nations  of 

this  kind  should  be  very  guardedly  and  carefully  nude,  and 
with  an  honest  belief,  which  no  doubt  you  have,  or  you  would 
lot  ni-ike  them,  that  there  is  reason  for  it;  but  still  1  would 
inly  suggest  a  little  edition,  that  there  should  be  a  well-founded 

that  there  is  a  foundation  for  charges  of  that  kind. 
Mr.  TAYLOK  (Juryman)  :  There  is  a  signature   in  th ••   bank- 
jook. 

Dr.    KKNEAI.V:  Gentlemen,  you   shall    see   those   "C's"   for 

It   is  not  one,  or  it  is  not  two. 

You  will  so;  the  tails  evidently,  ?o  far  as  it  seems  to  me,  have 
_>ecu  altered  ;  but  you  are  the  judges  whether  those  tails  have 
not  evidently  been  added  on. 

Mr.  Tu  i.oi:  (Juryman) :  That  is  in  the  signature  to  the  bank- 
3Ook  added  on  in  exactly  the  same  way. 

Dr.  KHXF.AI.Y  :  Well,  you  will  only  judge  for  yourselves.  Do 
not  take  anything  I  say  unless  there  is  some  reasonable  proof  of 
t;  and  I  think  when  you  see  them  you  will  say  there  u  v«ry 
.rood  ground  for  my  saj ing  that  those  "  C's"  have  been  tampered 
with,  for  some  reason  or  other  which  I  cannot  very  well  under- 
stand ;  and  those  who  would  so  tamper  would  not  hesitate  at 
anything. 

So  much,  Gentlemen,  for  the  visit  to  Wapping ;  and  now  we 
come  to  the  way  in  which  he  was  broken  in  upon  at  Graveaend. 
My  learned  friend  in  his  speech  to  you  says :  "  He  had  furnished 
.imself  with  a  'Peerage1  and  'Baronetage,'  just  as  he  had  at 
Sydney.  I  will  show  you  that  by  the  person  who  actually  saw 
lini.  lie  says  it  might  have  been  there  ;  but  he  did  not  actually 
read  it.  lie  admits  he  saw  it,  and  read  it  at  Sydney.  I  do  not 
think  it  likely  he  would  omit  to  do  so  if  it  is  on  his  table  at 
Gravesend.  You  must  judge  of  that."  Theu  there  comes  this 
extraordinary  account  of  the  visit  to  Gravesend  which  had  been 
paid  to  him  by  GosFOHD,  CULLIXGTOX,  and  I'LOWDEX.  "The 
Defendant  himself,  muffled  up  precisely  in  the  same  way  as  ho 
was  at  Wapping,  with  that  big  niulller  round  his  neck,  and  a  cap 
with  a  peak  to  it  on  his  head.  He  ran  along  as  fast  as  he  could 
up  the  stairs'1 — the  speed  with  which  this  Defendant  o.in  run,  I 
think,  must  be  apparent  to  everybody — ''he  saw  nobody,  and 
went  into  his  bedroom,  and  evidently  fastened  himself  in  there." 
Well,  if  he  fastened  himself  in  there  he  probably  may  have 
thought  that  these  persons  were  persons  who  had  been  sent  to 
prevent  his  leaving  England,  and  to  apprehend  him  for  those 
debts  which  had  accrued  on  the  bills  ;  but  I  think  you  will  be  very 
much  inclined  to  doubt  the  likelihood  of  the  story  of  his  fastening 
himself  in  there.  "At  all  events,  Mr.  Gosi  OKD  and  Mr.  CULLIXG- 
TOX,  who  were  very  well  known  there,  had  given  their  names,  and  he 
was  invited  to  see  them.  No,  he  would  not  see  them.  And  why 
should  you  not  sec  your  old  friend  Mr.  GOSFORD?  You  never 
quarrelled  with  him.  Why  should  you  not  see  him?  lie  has 
come  down  here  to  shake  you  by  the  hand,  and  to  welcome  you 
back  home  if  you  are  the  man,  and  assume  his  old  place  if  you 
are  the  man.  If  not,  you  may  be  quite  sure  that  Air.  GOSFOISD 
has  come  prepared  to  denounce  you.  Put  yourself  in  the  position 
of  the  real  man.  What  would  he  do  ?  Would  not  he  say,  '  1  lere 
1  am,  Mr.  GOSFORD?  '  Put  yourself  in  the  position  of  the  false 
man.  What  would  he  do  V  'I  won't  see  you ; '  and  he  did  not." 
Now,  Gentlemen,  at  the  time  that  was  opened  to  you  by  my 
learned  friend,  you  did  not  have  the  least  notion,  I  am  sure — 
probably  nobody  had — of  the  aimnns  with  which  those  three 
persons  had  evidently  gone  down  to  Gravesend  ;  nor  should  we 
now  have  any  evidence  of  that  animus  unless  it  were  for  that 
letter  which,  unfortunately  for  himself,  Mr.  GosFORD  sent  to  Mr. 
Bi'LriTT,  containing  an  account  of  it.  Xow,  the  way  in  which 
Mr.  PLOWDEX,  who  was  one  of  those  near  and  dear  relations, 
behaved  on  that  occasion,  I  think  will  hardly  commend  itself  to 
you.  First  of  all,  in  the  Defendant's  absence,  they  seem  to  have 
wanted  to  force  themselves  in  upon  the  attention  of  the 
Defendant's  wife,  to  whom  they  were  entirely  unknown;  and 
when  the  Defendant  arrived,  apparently  not  knowing  them — and 
if  he  passed  them  by  so  rapidly  as  is  said,  he  would  probably 
have  no  opportunity  of  knowing  them — the  account  GUSFORD 
— "  U'e  followed  the  waiter  or  landlord  out  of  the  room 
1,1  meet  him,  never  supposing  for  a  moment  but  what  he  would 
have  met  us  as  any  other  person  would.  There  was  no  reason 
why  he  should  not,  if  he  was  KOHEK  Ticmtop.xi: ;  and  the  room  we 
:  was  on  the  first  floor,  and  we  went  out  on  the  landing  or 
just  as  he  came  up  the  winding  stair  below  us,  and  ho 
ran  up  very  rapidly.  I  was  perhaps  two  yards  from  him,  or 
something  of  that.  Mr.  PLOWMEN  and  Mr.  CULLIXGTOX  then 
were  in  front  of  me,  and  Mr.  I'I/IWMKX  called  out,  'TlCUBOi:xK  ! 
TirnmiKX!.!  '  and  Mr.  CuLLINOTOH  called  out — 'Sir  I. 
.:  :  '  "  Mr.  (•[•I.I.IXGTOX  being  an  absolute  and  perfect  stranger 

to  him.  Mr.  ( 'I'I.I.IM,  r,'N,  1  believe,  had  never  seen  him  up  to 
that  moment.  "And  he  held  his  head  down  with  his  arms  up 
like  this  (describing),  and  he  nuhed  past  us,  within  half  a  yard 
of  us,  up  the  other  stairs  on  the  gallery  above,  and  I  thought  I 
heard  the  door  locked,  but  I  will  swear  I  heard  it  banged 
violently."  And  then  he  writes  that  letter  "  I  posted  a  note  for 
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you.''  These  persons,  as  far  as  I  can  see,  behaved  in  a  very 
bullying  way  downstairs,  insisting  upon  seeing  the  Defendant, 
sending  up  and  knocking  at  his  door,  and  all  that ;  and  Mr. 
GOSFORD  has  the  insolence  to  send  up  the  waiter,  saying,  "  I 
must  have  a  note  from  him  to  make  an  appointment  to  see  him." 
Certainly  a  very  peremptory  tone  for  Air.  GOSFOUD  to  have 
assumed  towards  a  person  who  might  have  turned  out  to  be  Sir 
ROGER  TICHBORNE  beyond  the  slightest  possibility  of  doubt.  A 
very  complimentary  style  for  Mr.  GOSFORD  to  adopt  towards 
him,  showing  clearly  the  spirit  with  which  those  persons  went 
there,  either  to  irritate  him,  or  I  know  not  what;  but,  un- 
doubtedly, I  do  not  feel  surprised  that  the  Defendant  felt 
exceedingly  annoyed  and  indignant  at  the  tone  those  persons 
thought  fit  to  assume  towards  him,  and  nothing  could  bs  more 
insulting  than  in  an  hotel  where  he  was  staying  as  lodger  that  the 
waiter  of  that  hotel  should  know  that  a  person  like  GOSFOUD 
presumed  to  send  such  a  message  up  as  that :  "  That  I  must  have 
a  note  from  him  to  make  an  appointment  to  see  him."  la  reply 
to  that  letter  was  written,  "  I  posted  a  note  for  you  at  Cannon- 
street  to-day,  address  to  the  care  of  Mr.  CULLINGTON,  Mansfield- 
street,  Cavendish-square.  Pardon  me,  Gentlemen,  but  i  did  not 
wish  any  one  to  know  where  i  was  staying  with  my  family.  And 
was  much  annoyed  to  see  you  all  here."  Now  that  is  the  letter 
of  a  gentleman  who  felt  that  he  had  ground  to  complain  of  the 
indignity  with  which  he  had  been  treated  by  those  persons,  for 
which  he  had  given  no  pretext  whatever ;  and  it  is  one  of  the 
remarkable  things  in  this  Defendant's  case,  that  I  defy  anybody 
to  point  out  one  single  letter,  whether  long  or  short,  which  he 
has  written,  which  miy  not  be  fairly  said  to  be  couched  in  the 
spirit  of  a  gentleman.  You  may  find  what  fault  you  like  with 
nelling  or  the  composition,  but  in  no  one  letter  that  has 
been  presented  to  you,  is  there  anything  like  an  indication  of  a 
low-bred  or  vulgar  spirit. 

A  JURYMAN  :  There  is  a  little  "  i "  in  that  letter. 

Dr.  KENEALY  :  Yes,  what  I  mean  to  say  about  those  small  "  i's  " 
is  this — it  is  merely  a  remembrance  of  the  French  "  je,"  which  is 
almost  always  written  by  the  French  people  small. 

The  LORD  CHIEF  JUSTICE  :  Does  he  never  begin  a  sentence 
with  a  small  '-i"V 

Dr.  KENEALY:  What  I  mean  to  say  is,  that  it  is  a  remembrance 
of  "  je,"  whether  it  is  at  the  beginning  or  in  the  middle. 

The  LORD  CHIF.F  JUSTICE:  Then  the  French  do  not  begin  a 
sentence  with  a  small  "  i." 

Dr.  KENEALY  :  In  the  same  way,  we  find  that  Lady  TICHBORNE 
frequently  writes  her  name  in  small  letters.  I  believe  the 
Defendant  has  on  one  or  two  occasions  done  the  same  ;  that,  I 
say,  is  a  reminiscence  or  recollection. 

The  LORD  CHIEF  JUSTICE:  I  forget  at  this  moment— does  she 
ever  use  a  small  "  i  "  for  the  pronoun  ? 

Dr.  KENEALY  :  I  do  not  know  that  I  have  eximined  any  of 
the  original  French  letters  of  that  lady. 

The  LOUD  CHIEF  JUSTICE  :  No,  her  English  letters. 

Dr.  KENKALY  :  I  am  talking  of  her  signature  which  she  some- 
times writes  with  small  initial  letters. 

The  LORD  CHIEF  JUSTICE:  I  know,  but   I   do  not  think  the 
pronoun  "i"  occurring  in  the  English  letters  is  written  with 
!1  '•  i.'1 

Dr.  KK.VEAI.V  :  I  am  sorry  I  have  not  had  time  to  examine 
them. 

The  Loi;i>  CHIEF  JUSIICE:  When  you  ?ay  it  is  a  reminiscence 
of  the  French,  I  am  not  aware  that  there  is  anything  of  that  sort. 
I  never  saw  pronoui.s  wiitten  so. 

Dr.  KENEALY  :  It  is  a  reminiscence  of  the  French  style,  which 
is  to  write  '•  ju  "  with  a  small  "  j."  If  my  lord  says  it  is  riot  at 
the  beginning,  I  am  quite  willing  to  bow  to  his  lordship's 
superior  knowledge,  but  if  it  is  anywhere,  that  is  enough  for  me 
to  support,  to  some  extent,  the  theory  which  I  am  putting  to  the 
Jury. 

Now,  Gentlemen,  we  were  told,  in  the  most  positive  manner, 

that  that  was  a  deliberate  falsehood  of  the  Defendant  in  saying 

that  li  -i  note  for  Mr.  GOSFORD  in  Cannon-street.     Let 

.  is  there'  anything  to  support  that  statement?     Of  course, 

if  my  learned  friend,  or  those  nwo  instruct  him,  ran  persuade  you 

that  the  Defendant  is  a  deliberate  liar,  and  writes  letters  that  are 

deliberately  false,  that  creed  paves  the  way  to  the  general  notion 

that  he  is  a  perjurer  in  all  things  ;   but  let  us  see  whether  there 

is  any  ground  for  saying  that  this  Defendant  wrote  falsely  when 

id,  '•  I   po.-'t  -d  a  riot':   for  you  at  Cannon-street  to-day." 

:  .H.-tice  :  Did  you  inquire  of  Mr.  CULLINGTON, 

of   Mansfield-street,   whether  there  h  id    been  such  'i — No,  my 

lord,   Mr.   i  ,x  was  present  with   me,  and  would  have 

known  if  there  had  b'-'-n  sni-li   a  thing."     Now,  see  the  way  in 

'    this   Mr.  They   were    s  miething  'like 

or  four  hours  at  Gravesend;  the.-  Defendant  was  in  town, 

e  saya  he  posted  a  letter  in  town  to  him  at  Mr.   CCLLLNG- 

u.wros-   is  suggested   by  Mr.  GOSFORD  to 

Known  at  Gravesend  that  which  must  have  happened  while 

•end,  and   while  the   Defendant  was   in  London 

.     "  Xo.  my  lord,  .Mr.   <  'ULUXGTON  was  present 

with  me,  and  would  have  known  if  there   had  been  such  a  thing. 

1  was  •   lie  eould  have  known  my  address.''     Xo,  he 

it  to  Mr.  COM  oRii'saddrr.w — that  is  another  evasion, 

it    the    Defendant  said   was — "  1   pasted   a  note  for 

'reel  to-day  :uMn  n  to  thecare  of  Mr.  CULLING- 

so  that  there  is  a  second  little  thing  slipped  in  there  by 


Mr.    GOSFORD,   which    I    do    not  like.     Then  the  Lord   Chief 
Justice  says — "  No.     It  is,  '  I  posted  a  note  for  you  at  Cannon- 


is  no  answer  at  all;  beciuse  the  note  is  posted  while  Mr.  CUL- 
LINGTON is  at  Gravesend,  and  while  the  Defendant  is  in  London. 
"But   he  never  sent  you  any  note? — No,   none  ever  came,  nor 
did  I  expect  any."  Now  that  man  swears  that,  "  None  ever  came, 
nor  did  I  expect  any."     We  have  Mr.  CULLINGTON  here  in  Court 
everyday  giving  material  and  valuable  assistance  to  the  Prosecu- 
tion, and  we  have  not  Mr.  CULLINGTON  put  into  the  box  to  say, 
"  I  never  received  any  such  note  as  that,"  as  you  would  expect 
Mr.  CULLINGTON  would  say,  if  it  were  so,  and,  therefore,  all  we 
have  is  this,  that  Mr.  GOSFORD  says  I  never  received  the  note; 
but  there  is  nothing  more  whatever  to  support  my  friend's  sug- 
gestion that  that  was  a  falsehood  of  the  Defendant's  in  saying 
that  he  had  addressed  such  a  note  to  the  care  of  Mr.  CULLINGTON. 
The  only  person  who  could  tell  us  really  whether  that  was  true 
or  false  would  be  Mr.  CULLINGTON  himself;  he  could  put  the 
matter  at  once  at  rest  by  saying,  "  No  such  note  as  that  has  ever 
reached  my  office."    There  could  be  no  reason  whatever,  as  far 
as  1  could  see,  for  the  Defendant  sitting  down  and  calmly  writing 
that  falsehood  in  that  letter  at  that  time.     Now  when  that  letter 
was  received  it  shows  us,  as  I  say,  the  animus  with  which  thosj 
persons  went  there.     I  take    Mr.  GOSFORD'S  description  of  it, 
unfortunately  we   cannot  have  any  other — we  are  not  able  to 
compare  his  description  with  that  which  we  could  have  had  from 
Mr.  CULLINGTON.  1  should  have  very  much  liked  to  have  had  tho 
account  of  these  two  persons  to  see  whether  they  tallied  or  dis- 
agreed, but  we  have  not  had  that  advantage.     Mr.  GOSFORD 
says,  "  We  all  had  a  general  laugh  at  this  thing.     Mr.  PLOWDEN, 
I  should  think,  knew  ROGER'S  handwriting  as  well  as  I  did,  but 
we  had  a  great  laugh.     I  am  not  sure  we  had  not  two  or  three 
of  ROGER'S  letters  with  us  at  the  moment  we  compared  it  with 
them."    No  doubt  they  went  down  fully  armed  and  no  doubt  it 
was  from  having  these  letters  in  their  possession  that  Mr.  GOSFORD 
sent  up  that  very  insulting  message  which  I  have  already  pointed 
out  to  you.     "  I  think  we  had,  but  I  will  not  be  positive,  and 
were  satisfied  instantly,  and   there   was  nothing  for  it  but  to 
come  away,  and  going  through  the  hall  seeing  the  landlord  or 
proprietor,   Mr.  PLOWDEN  jocosely  said  to   him" — Gentlemen, 
fancy  the  jocosity  of  this  reference  to  the  unfortunate  gentle- 
man upstairs,  who  had  only  just  come  to  England.     Gentlemen, 
fancy  the  exquisite  and  gentlemanlike  jocosity  of  Mr.  PLCWOEN  : 
•'Well,  as  Sir  ROGER  won't  see  us  I  do  not  fancy  you  have  got 
Sir  ROGER  here,"  or  something  tantamount  to  that,  '•  and  I  should 
strongly  advise  you  to  look  after  your  bill."     I  only  wonder  that 
Mr.  PLOWDEN  did  not  say,  "Look  after  your  plate,"  because  it 
is  much  in  the  sa;ne  spirit.     '•  This  he  said  in  a  jocose  way  as  he 
passed  the  bar  window."     Gentlemen,  you  will  see  from  that  the 
spirit  in  which  they  went,  and  you  will  form  a  conclusion  from 
that  likewise  whether  it  is  not  quite  an  after-thought  that  they 
were  all   so  longing,  and   would  have   been  all  so   happy  to 
receive  him.     Now  this  man  was  considered,  in  consequence  of 
this  language  coming  from  a  person  of  Mr.  PLOWDEN'S  position, 
and  was  treated,  as  an  impostor ;  the  bill  was  sent  up  as  you  heard 
described  ;  and  in  point  of  fact,  he  was  almost  turned  out  of  the 
place.     In  that  letter  to  GOSFORD  the  Tichbornc  is  written  with 
a  small  "  t,"  such  as  I  suggest  to  you-  Lady  TICHBORNE  was  in 
the  habit  of  using.     Now,  Mr.  GOSFORD  was  not  satisfied  with 
thus  seeing  him  once,  but  thought  he  would  see  him  again,  and 
accordingly  we  have  an  account  of  a  visit  which  Mr.  GOSFORD 
paid  to  him,  and  we  are  in  this  condition  with  reference  to  that. 
I  have  been  invited  and  challenged  to  call  that  excellent  friend 
of  the  Defendant's,  Mr.  JOHN  HOLMES,  that  is  the  Mr.  HOLMES 
who  was  here  in  Court  before  us  all,  sitting  there  with  the  ad- 
visers of  the  Prosecution,  ostentatiously  handing  them  document 
after  document  for  the  purpose  of  producing  the  ruin  of  his  own 
old  client.     That  is  the  person  that  my  learned  friend  is  mag- 
nanimous enough  to  suppose  I  am  going  to  call  as  a  witness. 
Now,  my  learned  friend,  I  should  think,  gives  me  credit  for  some 
experience  in  my  profession,  and  he  ought  to  have  known  that 
I  would  not  put  Mr.  HOLMES  in  the  box,  and  certainly  Mr.  GOS- 
FORD has  quite  enough  experience  of  life  to  be  satisfied  that  Mr. 
HOLMES  was  about  the  last  person  in  the  world  that  I  should  put 
in  the  box  as  a  witness  for  this  Defendant,  after  Mr.  HOLMES'S 
proceedings ;   and  therefore  Mr.   GOSFORD   is  perfectly  safe  in 
giving  any  narrative  he  chooses  of  what  took  place  between  him- 
self and  the  Defendant,  or  what  took  place  between  himself  and 
Mr.  HOLMES.*     He  knows  that  he  never  cau  be  contradicted,  or 
never  will,  by  me  at  all  events.     If  he  does  not  know  it  he  can 
form  a  pretty  shrewd  guess  at    it,   so    that   I   must   ask    you 
to   accept   not  too   readily   Mr.    GOSFORD'S    account  of   those 
various  interviews   which  he  had  either  with   Mr.  HOLMES   or 
with  the   Defendant.      That  Mr.    GOSFORD   is  a    person    who 
does  not  hesitate  at  a  little  bit  of  slyness  I  think  you  may  know, 


*  Mr.  JOHN  HOLMES  in  his  affidavit,  dated  July  3rd,  18G7,  states  as 
follows: — "  On  tho  <Jth  day  of  March,  18(i7,  the  said  VINCENT  GOSFOUD 
called  at  my  offices  and  informed  mo  that  Mr.  ami  Mrs.  RADCLIFFE  und 
Mrs.  TOWXLEY  had  had  an  interview  with  tho  Plaintifl  on  the  previous 
day  at  his  then  residence  at  Croydon,  and  that  Mrs.  KAUCLIFFE 
recognised  tho  Plaintiff  as  her  cotisiu  by  his  eyes,  eyebrows,  and  the 
shape  of  hia  forehead,  and  that  certainly  nono  of  her  party  coulj 
declare  it  was  not  Sir  I{IK>EK." 


THE     TlflinORNF.    TIM  AT 


7,  1873. 


M  appear*  by  that  :  '><<•)>   t.,k. 

.1  '  will  1" 

.  l.tn  for  my  own  part  I  have 
.l.i  nut 

mind  whatev.-r   tin  J 
',  -..n>    tint,    with. .lit    the 

i!.  I  \\itn  struck  with  ''  being 

n  with  liini  an. I    Mr.    1 ! 
^t  him,  without  liia  being  aware 
it  was  a  very  sly  thing  of  Mr.  ( losi  .>M>.     "I  stood  bj 

the  side   c.f    him   and  1    thai    In-  -i.'tal.ly 

•ly,    was    he 
I  >.  feudality     Yes?— Nn.  he  is  lint  taller 

up,  there  is  little  (lit! 

.-r  that  is  jiut  in  auti<-i|.ati.m  of  what    may 
.   .v          .  .t,  I  ilo 

now,  or   whether  my  lc  <l   will   oondi  icend   to 

nvail  himself  of  tin-  BI'L.-.  --(ion  ni  M>  '  that 

when  tli.--e   two  regimen: 
ling  him.  I  cannot  tell.     It  is  a  thing  worth   laying 

-f,  and  I  commend  it  to  my  friend.  II.'  will  have  to  prove 
that  In-  i-ithtr  Mretched  himself  up  or  stretched  himseli 

n  only  l.y  stretching  himself  up  that  the  Defendant 

all  approach  the  height  of  Ai:Tiirn  OiiTON,  and  he  must 

stretch   himself  up  considerably  to  do  that:    "If  he  stretches 

himself     up,    there     is     little    difference    between    us."      How 

Mr.  (,  >s!oi;n  cotil-1  imagine  that   I  do    not  know,  or  why    he 

should  suggest  to  you  that  he  was  stretching  himself  up,  and  was 

mling  in  his  usual  position,  I  cannot  imagine.     "The  Lord 

Chief  .hiMiee:  And  what  difference  was  therebetween  you  and 

•; — About  two  or  thi.-e  inches.     I  am  about  an  inch  under 

six  feet,  and  he  was  two  or  three  inches  shorter,  and   I   was 

particularly  struck  with  the  difference  in  height,  and  mentioned 

that  directly  afterward?."     Well,  Mr.  GOSFOKD  knows  very  well 

that     Mr.    Hoi. MIS    had    complained    in   the   presence    of    the 

Defendant  of  the  way  in  which  he  had  been  treated  by  these  three 

visitors  at    (iravcsend  on  the  first  occasion,  and   Mr.  GOSKORD 

_.-d  to  admit  that.  "  I  should  like  to  mention  on  the  second 
occasion  I  saw  them,  then  there  was  never  a  single  word  of  com- 
plaint made  about  our  conduct  to  La.lv  TICIIIIOIIXE,  by  him  or 
anybody  else  on  the  first  visit."  What  Mr.  GOSFOHD  means  by 
the  conduct  to  Ludy  TinmoitxK  I  do  not  at  the  present  moment 

I.    At  page  'l'-t'2  (Vol.  II.)  he  says,    "The  only  statement 

was  l>y  Mr.  HOI.MKS.  It  did  not  strike  me  at  all  as  a  matter 
of  complaint.  He  said,  "The  fact  is,  in  consequence  of  your  visit 
here  the  other  day  I  found  him  in  great  difficulties.  The  Land- 
lord insisted  on  the  Bill  being  paid  " — treating  him  as  an  impostor 
— "and  therefore,  he  said,  '1  have  come  down  to  take  them  to  my 
own  house  until  I  can  take  them  to  1'aris  to  see  his  Mother  and  if 
she  recogni/.es  them  then,'  he  said,  '  I  shall  take  such  steps  as 
Counsel  should  advise  me,'  and  we  parted.  I  stopped  immedi- 
ately. I  daresay  1  am  indiscreet  in  mentioning  it,  but  it  is  sure  to 
come  out,  and  I  know  you  like  candour.  At  London  Bridge  I 
got  into  a  secoad-class  carriage  in  which  was  riding  Lady 
DOUGHIY'S  own  groom  or  servant,  TOM  SAXSOX,  who  had  been 
down  hours  before,  sent  down  with  a  view  of  getting  ,1  sight 
of  him  if  possible.  1  joined  him  there  in  the  carriage  and  came 
on  to  the  telegraph  station  at  Charing  Cross.  He  also  took  a 
survey  of  the  Defendant  while  we  were  waiting  for  the  train  at 
Gravescnd.  Now  the  letter  which  you  had  received  from  Ford's 
Hold  for  the  purpose  of  taking  to  the  Defendant,  you  had 
not  delivered '! — No,  I  made  up  my  mind  I  would  not  deliver  it 
\ftertheconsideration.  And  your  reason  ? — Because  I  was  sure 
le  was  not  UOOKH  TlCHBORNK.  Mr.  HOLMES  never  asked  me  for 
»be  letter  again,  never  alluded  to  it."  So  that  you  see,  practically 
this  unfortunate  gentleman  was  turned  out  of  the  hotel,  he  had 
not  a  house  or  home  to  shelter  himself  in  except  that  which 
Mr.  .loiiN  HOI.MKS  on  that  occasion  offered  to  him.  Gentlemen 
th.-re  is  a  little  contradiction  here  which  I  should  hardly  have 
expected  from  so  very  shrewd  a  witness  as  Mr.  GOSKORD.  It 
is  with  reference  to  that  letter  which  was  addressed  by  Lady  TICH- 
BOUXE,  j  think  to  the  Defendant,  and  which  Mr.  GOSFOBD  frot. 


part   of  his  examination,  and  then   the  Lord  Chief 

Justice  afterwards    says    '•  You  gave   it    to    l,e   r,  turned  to  the 

-1    Ef8?e  it  into  Mr.   BOWM-.K'S    own  hands."     S,  that 

in  first  swearing  thai   be  gave  it   to  Mr.  PKKKK  and 

••i  have  him  swearing  that   he   gave   it    into  Mr.  l!o\VKi  ifs 

own  hands.     In  what  way  that  can   be  reconciled  with   truth  I 

t  difficult  to  imagine  at    pre  enfe     Now.   Gentlemen,    I 

POintedonl  ,w   truthful   and  hon, 

were  the  letters  giviu-  an  account   ol   his  arrival  in 

to    Mr.  Gir.i;i-:s.  ami  in  the 

""it  he  addresses  a  Utter  to  Lady  Ticm 

on  after  the  interview  with  Mr.  GOSFORD,  and  I  mu 

who,  as  1  „,„,!,!  i,,, 

tioro  to  make  as  favourable  an  in  id  upon 

e  mind  of  I  ,- .1  mother,  whom  he  had  never  BCi  u  up  to 

it,  would  have  given  such  n  truthful  account  as  the 

(tan*  undoubtedly  did  to  Lady  TICHBORKE?    That  is  the 


'  the  sth  January,  1K67,  and  is  printed  at  page  i':it  (Vol. 

"1   have   seen    Mr.    Gn-!Mi:i>,  and  he 

vciv  niiieh  eliang-  .1  to  what  he  used  to  be,  he  came  down  in  the 

I  ust  night.      I    had   a   long   talk  with  him. 

And  1»  .    everything  i  ]>ut   him   in   mind   of."      No 

jr  would  say  that.     An  in  nld  have  written  a  lie 

to    his    moi !  I   tell  him," 

t  would  carry  a  testimony   to   her   mind  that    he  was 

man  as   1    have  suid,    exhibiting  by  the   whole 

of  his  conduct  in  this   matter   from  the  beginning,  a 

Doe  to  what   was  said  to  him,    whether  it   w.is 

against  him  or  for  him.  pen  truth  t->  Lady  TiciinoiiXK. 

.  .ryihing  i   put   him  in  mind  of.     He  says 

In-  do  not  rememlier    coining  down   in   the  coach   from   I/nnl..n 
with  me    to  tichborne.       I  had  a   hour  oo  n  with  him 

about  different  things  Mammi  that  nobody  in  the  world  have 
told  him  but  me."  lie  meant  to  write  "could"  have 
told  him,  but  in  the  same  way  as  KOGEK  TICHUORNE,  he 
omits  the  auxiliary  verb.  "  I  even  told  him  under  what  cir- 
cumstances MOOKE  left  me,  you  must  remember  Mamma  i 
wrote  to  him  from  almost  every  place."  Now,  how  could 
AiMiifi:  (>i:roN  have  known  at  that  time  when  he  could  not 
have  seen  Lady  Tic  IIUOKNI:,  or  when  he  had  not  seen  anybody 
who  could  coach  him  up  in  any  of  his  transactions  with  GOSIOKD 
— how  in  the  world  Could  AKTBUK  OBTOH  have  known  that  he 
wrote  to  him  from  almost  everyplace?  We  have  some  of  the 
letters  produced  addressed  to  Mr.  GOSFORD  from  various  pla.es 
in  bis  foreign  travelling.  There  are,  perhaps,  a  great  many 
other  letters  which  are  not  produced.  Here  is  this  man — at 
that  time  remember  he  could  have  no  means  of  knowing  that. 
except  from  actual  recollection — telling  Lady  Tim  HORN; 
wrote  to  him  from  almost  every  place  " — "M.  CCLLINGTON  &  a 
lot  more  would  insist  on  seeing  me  at  Gravesend  when  they 
came,  and  because  i  did  not  wish  to  see  them  until  I  had 
seen  you  they  were  very  angry.  Oh  do  come  at  once  to  the 
Hotel  Mamma  and  i  I  will  not  go  until  you  come  everything 
will  be  explained  when  yon  come  it  dangerous  for  me  to  go  out 
has  some  of  the  bills  i  drew  in  Sydney  are  due  and  i  believe  they 
intend  to  arrest  me  if  i  attemp  to  leave  England."  Therefore, 
ami  not  justified  in  Baying -that  if  he  did  at  tirst  hastil , 
those  three  persons  on  the  stairs,  he  might  have  thought  they 
were  persons  who  had  come  with  a  capias  to  arrest  him  and 
prevent  his  leaving  England  ?  That  seems  to  me  to  be  a  fair 
view  of  the  subject,  and  probably  it  is  more  fair  than  that  which 
is  suggested  by  my  learned  friend  and  Mr.  GOSFORD,  that  he 
was  afraid  to  face  any  of  them,  because,  as  far  as  1  can  judge  by 
the  evidence  that  has  been  offered  in  this  case,  this  Defen- 
dant never  did  shirk  seeing  any  member  of  the  family  at 
any  time.  On  the  contrary,  Sir  JOSEPH  UADCLIFFE  him- 
self, I  think,  was  obliged  to  concede  that  he  was  partini- 
larly  anxious  to  be  brought  into  the  presence  of  Lady 
I>ot>;inT;  and  if  he  did  not  shirk  Lady  DOUGHTY,  whom 
he  knew,  and  who  knew  him  so  intimately  and  thoroughly, 
it  is  hardly  likely  that  he  would  shirk  facing  Mr.  CULLIN 
whom  he  never  knew,  or  Mr.  PLOWDEX,  whom  he  probably  did 
not  know  with  very  great  intimacy,  and  certainly  not  to  the 
extent  to  which  he  knew  Lady  DOUGHTY"  ;  it  is  not  likely  that  he 
would  shirk  seeing  them.  However,  that  is  the  way  in  which  it 
is  put.  There  is  another  allusion  there  in  the  letter  to  Lady 
TICHBORNE,  which  I  must  again  submit  to  you  is  evidence  of  the 
identity  of  the  Defendant  with  ROGER  TICHBOKNE.  It  is  at  page 
23-i  (Vol.  II.).  1  told  you,  once  before,  that  he  had  called  atten- 
tion, in  his  first  letter,  to  three  things  by  which  she  recognised 
him — the  brown  mark  on  his  side,  the  Brighton  card  case,  and 
the  promise  that  he  had  mvde  her  never  to  get  again  i 
simihir  transaction ;  therefore,  there  were  three  things  that  he 
distinctly  brought  to  her  mind.  When  I  formerly  mentioned 
that,  one  of  my  lords  was  under  the  impression  that  then 
only  two,  namely,  the  brown  mark  on  the  side,  and  the  card  case 
in  Brighton ;  but  it  is  clear  that  he  put  the  promise  he  had  made, 
as  the  third  means  by  which  she  would  recognise  him  as  her  son. 
Now,  here  again,  he  calls  her  attention  to  a  thing  which  must 
have  been  within  her  own  knowledge;  otherwise  he  would  not 
have  been  insane  enough  to  be  constantly  putting  things  before 
her  which,  immediately  they  were  presented  to  her  mind,  if  false, 
would  convey  the  conviction  that  this  man  was  an  impostor;  he 
calls  her  attention  to  this.  "  He  says  he  dont  remember  mu  coming 
down  in  the  coach  from  London  with  him  to  Tichborne."  Now, 
Mr.  GOSFOBD  i<  asked  about  that  by  mv  learned  friend.  "Theie 
is  a  question  occurs  to  me."  says  my  learned  friend,  "  in  reading 

ter — did  the  Defendant  ever  go  down  with  you  in  a  coach 
from  London  to  Tichborue? — Never,  for  the  very  simple  n 
that  after  1JSI7  no  coach  rvi-r  ran  from  London  toTichborne  that 

'  .-ard  of.  I  went  down  to  Tichborne  on  the  Oih  of  June, 
1847,  and  went  down,  by  rail,  to  Winchester.  Mr.  Just  ice  1 .1  MI  : 
Your  <|iustion  was,  did  the  Defendant  ever  go  ?  Mr.  HAWKINS  : 
Yes.  The  Lord  Chief  Justice:  Y'ou  did  not  mean  that.  Mr. 
HAWKINS:  No,  I  have  put  it  with  Ii<>i,i;i:  TICIIUORNE  V — No,  nevtr 
on  any  occasion  whatever.  The  Lord  Chief  Justice:  The  rail- 
way was  open  in  1<S17'.' — Yes,  and  then  there  is  another  point." 

''  the  way  in  which  Mr.  GOSFORD  attempts  to  bolster  hnu- 
si-ll  up  in  saying  this  was  a  falsehood  told  to  Lady  TICHBOKNE. 
Here  is  a  letter  to  the  Dowager  Lady  TICHBOKNE,  Sir  JAMIE'S 
wife,  that  would  only  have  applied  to  t'-e  year  after  1*.~>:>,  when 
KOI, 1:1;  TiciiiiORNE  had  left  England,  lie  was  never  resident  at 
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Tichborne  during  any  time  that  he  refers  to.  "  Mr.  HAWKINS  :  I 
do  not  think  he  says  that  this  is  the  expression.  '  He  says,'  that 
is  you,  '  he  do  not  remember  coming  down  in  the  coach  from 
Lmdon  with  me  to  Tichborne.'  I  mean  it  does  not  refer  to  her 
residence  in  England? — No,  it  is  directing  her  attention  to  a 
fact  of  which  she  is  supposed  to  be  cognizant,  and  of  which  she 
could  not  be  cognizant,  because  she  was  not  at  Tichborni-."  That 
is  very  nice  special  pleading  by  Mr.  GOSFORD,  but  1  must  confess 
myself  I  cannot  take  that  in.  To  fancy  that  a  mother  would  not 
know  that  her  son  made  a  journey  from  London  to  Tichborne, 
bee.iuse  she  was  not  actually  residing  at  Tichborne  at  the  time,  is 
a  stretch  of  fancy  which  is  quite  worthy  of  that  witness.  Mr. 
Justice  LUSH  took  the  view  of  it  that  anybody  would  take.  "  It 
implies  that  the  mother  must  have  known  of  that  fact."  Of 
course,  she  may  have  known  it  by  letter  or  conversation  or  many 
way?.  "  Mr.  HAWKINS  :  Yes ;  at  all  events,  the  fact  never 
occurred."  Mr.  HAWKINS  is  good  enough  to  say  that  in  the  form 
of  a  question;  and  then  Mr.  Gosi'ORD  said,  "The  fact  never 
occurred,  and  I  do  not  believe  there  was  any  coach  running  after 
1847."  Now,  Gentlemen,  here  you  are,  between  Mr.  GosroRD 
and  the  Defendant.  Mr.  GOSFORD  says  there  was  no  coach 
running  from  London  to  Tichborne  that  he  ever  heard  of.  There 
is  the  Defendant,  in  a  letter  to  Lady  TICHBORNE,  pointing  that 
out,  and  bringing  it  especially,  as  it  were,  to  her  notice  as  one  of 
the  things  that  were  in  her  knowledge  ;  as  one  of  the  things  by 


which  he  was  willing  to  test  his  identity  in  the  conversation  with 
Mr.  GOSFORD.  Do  you  think  if  that  never  had  happened  as  Mr 
GOSFOIID  tells  us  it  had  not,  tint  it  is  possible  that  man  would 
have  been  so  absurd  as  to  call  the  attention  of  Lady  TICHBORNF 
to  a  thing  purely  of  imagination,  or  fiction,  or  falsehood  '!  Why 
it  is  impossible.  Consider  the  great  stake  he  is  playin"  for 
Assuming  him  to  be  an  impostor,  considering  the  groat  object  he 
must  have  had  in  view  in  conveying  a  favourable  impression  to 
Lady  TICHBORNK'S  mind  that  he  was  her  son,  surely  he  would 
hare  solecced  soma  other  things  than  absolute  inventions?  I 
should  think  that  does  not  require  argument  to  satisfy  you 
upon  ;  and  as  1  have  pointed  your  attention  to  the  contradiction 
by  Mr.  GOSFOED,  I  may  now,  while  I  remember  it,  point  your 
attention  to  a  contradiction  by  another  plausible  witness  in  this 
case,  and  that  is  M.  CIIATILLON. 

In  page  38  (Vol.  I.)  of  this  Trial  my  friend  says  to  CHATILLON 
1  Do  you  remember  whether  the  Count  de  MONDREVILLE  made 
ROGER  a  present?  Dr.  KENEALY  :  Did  he  see  it?  Mr.  HAWKINS- 
Did  you  ever  see  any  present  that  the  Count  de  MONDREVILLE 
had  given  to  ROSIER?  Dr.  KENEALY:  No;  did  you  see  ROGER 
get  a  present  from  Count  de  MONDREVILLE?  "  Then  the  Lord 
Chief  Justice  immediately  apprehends  the  ground  on  which  I  made 
that  interruption,  because  he  may  have  heard  it  from  somebody 
else.  "  Or  did  ROGER  tell  him  ?  "  Of  course  if  my  learned  friend 
had  put  it  in  that  way  I  should  not  have  thought  of  any 
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iption.  ••  Mr.  HAWKINS  :  Did  he  ever  show  you  anything? 
Mr.  Justice  MKLLOR  :  Or  tell  you?  Mr.  HAWKINS  :  Or  tell  you 
that  the  Count  de  MONIH:KVILLE  had  given  him  a  present? — Yes. 
What  was  it? — Watch  in  gold."  That  is  what  CIIATILLON 
swears,  llo'.Ki:  told  him  he  had  given  a  gold  watch.  Then  the 
Lord  Chief  .In,  tice  says:  "  How  old  was  KOGZK  at  that  time? — 
>i  nearly  twenty  years — pardon,  it  was  for  his  first  com- 
munion." Now,  in  the  letter  winch  ROGER  wrote  to  Lady  TlCH- 
HORNK,  which  is  addressed  from  Tichborne  House,  and  bears  the 
irk  of  Alresford,  September  sth,  1810,  in  the  postscript 
there  is  this  in  French  but  my  pronunciation  is  not  good  enough, 
and  I  will  give  it  to  you  in  Knglish :  "  I  think  you  have  the  pin 
which  M.  de  MONKKEVILLE  gave  me  on  the  day  of  my  first  com- 
munion. I  am  very  anxious  you  should  send  it  to  me,  it  is  a 
pansy." 

'Hie  LORD  CHIEF  JUSTICE  :  That  is  a  heart's-ease. 
Dr.  KJ,N'F:AI.Y:  Yes.    Now  what  do  you  think  of  that?— There 
own    hand    contradicting   the    deliberate    oath    of 
IILLON-  about  that. 

LORD  CHIEF  JUSTICE :  Is  it  impossible  that  he  could  have 

That  is  the   way  it  8trik<     me.      <  >r  there  may 

/•;cn  a  mistake.     He  gave  him  a  gold  watch  and  also  a  pin  ; 

the  pin   on   the  occasion   of   I  i;  liivt   '-'Miimunion,   and  the  K'lld 

her  time,  and  there  may  have  been  a  confusion 

iu  the  mind  of  CIIATILLON  as  to  which   was  given  on  the  day  of 


the  communion.  You  are  quite  right  in  saying  that  the  pin 
was  given  on  the  day  of  the  first  communion  became  that  proves 
it. 

Dr.  KENEALY  :  It  may  be  so,  my  lord.  M.  CHATILLON  is  a 
shrewd  man,  and  if  allowance  is  made  for  him  some  allowance 
ought  to  be  made  for  the  confusion  of  mind  of  my  client  on  many 
occasions.  I  am  quite  willing  to  relieve  M.  CIIATILLON  from  any 
observations  of  a  severe  kind.  All  I  ask  is  that  if  any  allowance 
is  to  be  made  for  one  the  same  allowance  ought  to  be  fairly  made 
for  the  other.  Now  the  next  visit  which  this  Defendant  made 
before  he  went  to  Paris  was  a  visit  to  Alresford ;  a  visit  which  I 
laky  has  been  rather  put  before  you  in  a  light  which  is  not  very 
fair.  I  call  your  attention  first  to  the  Defendant's  report  of  a 
portion  of  that  visit,  lie  gives  a  description  of  meeting  ETHKKIIX.I: 
and  giving  him  Gd.  to  get  some  beer  with,  and  he  behaved 
towards  him  as  a  gentleman  coming  back  to  his  native  place, 
aftiT  a  urrat  many  years,  would  do  to  an  old  neighbour,  or 
an  inhabitant  of  the  place,  whom  he  met.  Then,  "He  told  me 
the  TICHBORNES  of  the  present  day  were  not  the  TICHBORNES 
at  all ;  they  were  not  the  sort  of  TICHBORNES  they  used  to 
be — the  TICHBORNES  when  his  grandfather  was  alivo — 
they  were  not  the  warriors.  The  warriors  ? — He  told  me 
some  rigmarole  of  that  kind ;  he  went  into  some  explanation.  I 
listened  very  quietly  to  all  he  had  to  say,  and  L  merely  asked  him 
a  question  that  made  him  jump."  Now  the  witness  did  say 
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le  him  jump; ''but  wilh  his  usual   i 
to  «ay  to 


. 

i.iin  jump.'  know  thai 

• 

iniphin-..'  by  tint  that  In-  did  not  say 
LI   it"  In-   had 

madeu-e.u   it:   "llowl"i.  1   that   ha-  mt   the 

cat,    :  whip  ?—  i 

Y  I  ,  .   I  am  sir 

itiy  years  ago,  when   you  w.-i  —  Yea. 

n  that  happened?  —  Wai  I  l>y  i 

:h  your  whip?  —  Yes,   I   was  by 
nth-men,     there    is    tl  D'-leiidant 

utally  takes  a  walk  at  Aln-iford  of  : 

.  and  in  tl  'MII  ho 

reminds  him  of  a  thing  tliat   n)ii!d   by  no  means  lie   known  to 
Ai:im         •  h  \t  not  "i  had  told  Lin, 

Km  !••.  1  brought   : 

together.  and  made  one',  a.i  it  were.  a  plant,  for  tlir  01 
well  11  ivould  In'  I'viilrnee   of  guilt  ;   li 

man  taking  an  accidental  evening  walk  at  Alresford,  without  any 
notion  —  he  could  not  possibly  have  any  notion  —  that,  al 
other  people  there,    lie  would   meet.    I'.iHKKHXiK,   to   whom   this 
incident  did  ha;.  !y  life,      lie  reminds  him  of  it. 

.  we  know  the  incident  that  happened,  because  I  will  rend 
to  you  in  the  evidence  which  KniKitlDGE  gave  us  on  that  matter 
at  page  1."'  7  (Vol.  II.)  of  this  Trial.  KIIU:I:IIH;I:'S  account  of  it 
is  this,  and  you  will  see  that  he  tells  almost  the  same  account  that 
the  Defend  ml  gave  of  it  in  the  Court  of  Common  Pleas.  "Do 
you  remember  anything  happening  oue  day  ;  you  had  a  favourite 
cat  1  think?  —  Yes,  you  say  so.  l)o  you  remember  ROGER  having 
a  favourite  dog  ?  —  Yes,  I  believe  he  had  a  favourite  dog,  the 
right  ROGER  TICIIBORNE.  Do  you  remember  anything 
happening  one  day  ;  had  you  a  barn  there  ?  —  Yes,  at  my  house. 
Do  you  remember  ever  seeing  his  dog  doing  anything  about  your 
cat  ?  —  Sir  UOGER  TICIIIIORNE  '!  Yes  ?  —  Yes.  What  did  you  see  ? 

—  What  did  I  see  ?     Yes?  —  I  see  the  dog  chase  the  cat  and  jump 
over  the  barn  as  I  was  in  the  barn  threshing,  and  the  cat  flow  for 
her  life  over  the  barn  and  the  dog  followed.     What  did  you  do? 

—  Took  the  flail  and  hit  the  dog.     That  made  the  dog  leave  off? 

—  That  turned  him  back  over  the  crack  of  the  barn.     Now  did 
you  know  a   man  named  BILL   MANSBRIDGE  ?  —  Yes,  next-door 
neighbour.      What  was  BILL    filu&BKIDQE?  —  A  little   boy  of 
about  eight  to  ten  years  old.     Was  he  there  when  you  struck  at 
the  dog  ?  —  Yes.     Did  he  see  you  do  it?  —  Yes,  he  did  see  me  do 
it  I  believe.     Did  he  say  anything  to  you  ?  —  He   says,  '  You 
should  not  have  done  that  ETHERTDGE,  it  is  ROGER'S  dog.'     '  I  do 
not  care  what  dog  it  is,  he  shan't  kill  my  cat.'     Did  you  see 
ROGER  himself?  —  He  said  '  I  should  not  hurt  the  dog.'    I  told 
him  he  had  no  business  to  set  him  at  the  cat."    Therefore,  we 
have  the  same  identical  account  given  by  the  Defendant  and 
K  niERiDGE.     I  see  my  friend  is  smiling,  and  I  am  always  glad  to 
see  him  smile  at  anything  I  said;  he  asked  a  question.     "Did 
BOGLE  tell  you  anything  about  ETHERIDGE,  or  something  of  that 
kind."     Now  that  was  on  board  ship  when  they  were  coming 
home  from  Panama,  and  BOGLE  is  supposed  to  have  told  the 
Defendant  coming   home  from    Panama    something    or   other 
about  ETHERIDGE  and  the  cat  ;  and  the  Defendant  walking  out 
accidentally  in  the  village  of  Alresford  meets  a  person  who  must 
have  been  minutely  described  to  him   by   BOGLE   so    as  to   be 
recognised  by  him,  and  this  conversation  follows,  and  he  tells 
about  the  cat.      Do  you  think  that  is  possible  or  could  have 
happened,  or  that  any  man  could  have  such  a  memory  or  such  a 
•wonderful  perception  of  all  the  things  going  on  about  him,  that 
having  heard  on  his  voyage  home  from  BOGLE  that  something 
happened  about  the  cat  a  great  many  years  ago,  a  man  named 
ETHERIIH;E   presents  himself   before  him,   it   Hashes  as  it   were 
instinctively  on  his  mind  that  this  is  ElllERIDGE,  the  man   1   had 
the  affair  with  about  the  cat. 

The  LOI:D  (  ,'HIKI-  JUSTICE  :  Is  the  date  given  when  this  meeting 
with  !  took  place?  How  soon  after  the  Defendant 

came  down  to  Alresford? 

Dr.  KEXE.U.Y  :   1  will  see,  my  lord. 

•  CHIEF  JUSTICE:  It  i.-,-  >,nt  ««///  BOI;LE  ic/io  may  lutre 
inlil  him  m  •   thai  BOGLE  came  </. 

Dr.  KK.NKAI.Y:  //<•  il'nl  not  <-nmc  <l>wn  to  Alrcsfvrd  until  tltc 
!>,/',  ndant  /.<«'  „». 

The  I.OKI.  Ciui.i  JugnCB:   Tlmt  l>  Hie  nnsmi  I  a.^eil  lite  tint,; 

It  would   term  l<;/   tlii.-- 
triiiniiifttiiiii  that  it  i;v.--  '  .  •'.       lloi.i  r.  . 

Mr.  Justice  I.rsn  :   It'  was  on  the  I'Dth  December,  1> 

l>r.  Ki  M  M.-I  :  I  do  not  know  what  day  of  the  week  that  was. 
The  Defendant  drove  round  with  Itous.  mid  it  would  appear 
from  that  as  if  it  w;is  the  L".lth.  because  the  Defendant  says  that 
happened  the  .lay  before,  on  Sunday.  Well  if  he  walked  about 
on  Sunday,  .Monday  would  be  tie  29tb,  and  Sunday  the  1'Sth  ; 
therefore  it  would  !»•  the  day  following  that  on  which  he  went 
down  that  in  all  probability  In  r.  ;  but  it  would 

•  from  the  conversation  about  BOGLE  being  dead, 


I1.  ',,,ut  Alresford  alive  at 

tliat  time,  and  certainly  an)  thin.  --fetched  than  the  idea 

first  of  all  tliat  he  could  remember  the  conversation  about  this 
thing  when  he  could  never  have  expected  in  all  probability  to 
meet  ETUEUIJUE  ;  aiid  secondly  that  when  he  did  sec  ETBEUIDOE 


after  the  lapse  of  twenty  years  he   immediately  divines  who  he 
is ;    t'1  !    to  on  hi 

from  Ausiralii.  is  al>  mt  as  wild  and  absurd  .-; 
I  wi-1!  be.     Therefore  I  put  it  to   you,  that    it   is   a 
proof     that     he  _fnising     in 

KTIIKRIDGK  the  man  with  whom  he  had  that  encounter  so  many 
re. 

Mr.   Just:-  ink,  that  he  met 

KniKMUoK  on  the  toad   ami  asked   him   the  way  to  Tichborne, 
and  he  said,  ••  Why  there  is  Tichborne  Church." 

Dr.  KF.NI :.U.Y:  Yes,  my  lord,  that  is  what  ETHERIDGE  says. 
Now,  I  think,  d  you  will  be  inclined  to  bc!i. -ve  that 

'.ardly  a  thing  that  would  have  attracted  the  attention  of 
at  all  after  such  a  lapse  of  years ;  the  only  person  on 
whom  it  was  likely  to  have  made  a  permanent  impression  would 
be    I!'  E    himself,  and  we   know   by  a   letter  that 

I.idy    i  wrote  to  him  on  the   if">th  July,   Jx.'c',  that  he 

had  dogs  which  were  in  the  habit  of  pursuing  and  worryii 
to  the  very  great  .  .!  and  enjoyment  of  the  young  gentle- 

man. 

I-'OKF.MAN  of  the  JURY:  Do  you  mean  that  he  recognised 
KriiKi.-i 

Mr.  Justice  Lt:sii :  lie  asked  his  name. 

MAN  of  the  JURY  :  I  understood  Dr.  KEXEALY  to  say  that 
ed  KTIII:I:I. 

Dr.  KEXEALY:  "  I  met  ETIIEKIIX;E  ;  KTiiEiiiDiiF.  isa  blacksmith. 
I  believe.  Had  you  some  talk  with  him? — 1  had.  Did  y 
to  him — '  Is  there  much  talk  about  Sir  ROGER  TICIIBORXE  coming 
back?' — No,  I  never  mentioned  my  own  name  at  all.  Did  you 
say,  'Should  you  think  I  was  Sir  ROGER  TICIIBORNE?' — I  did  not. 
Did  the  blacksmith  say,  with  an  unbecoming  violence  of  as- 
tion,  '  Xo,  I  am  dimmed  if  you  are?  ' — He  did  not;  we  had  no 
conversation  on  that  occasion  at  all.  And  he  did  not  say  that  ? 
— No,  we  merely  passed  the  time  of  day.  I  asked  him  where  he 
was  going,  and  he  said  he  was  going  into  the  village  to  get  shaved, 
and  I  thiuk  I  gave  him  sixpence."  That  implies  that  he  recog- 
nised him. 

Mr.  Justice  LUSH  :  I  thought  you  were  referring  to  what 
ETIIERIDGE  said — "  He  asked  me  my  name  and  I  told  him.  Ik- 
asked  me  the  way  to  Tichborne.  On  the  ground  where  we 
stood  I  could  see  the  church  ;  I  pointed  and  said—'  That  is  Tich- 
borne Church.' " 

Dr.  KENEALY  :  Asking  him  his  name  is  not  at  all  inconsistent 
with  the  idea  that  he  recognised  him.  You  very  often  meet  a 
man  whom  you  know,  and  yet  do  not  recollect  at  the  time  his 
name.  I  am  sure  that  it  has  happened  to  every  one  that  a  person 
has  spoken  to  him,  or  he  has  spoken  to  a  person.  "I  do  not 
know  whom  I  have  the  pleasure  of  speaking  to,"  and  simply 
getting  his  name  brings  back  that  recollection.  Therefore,  I 
think  I  am  justified  in  saying  that  he  did  recognise  him ;  that  is 
my  impression,  and  I  must  put  it  to  the  Jury. 

Mr.  HAWKINS:  I  do  not  find  in  ETIIERIDGE'S  evidence  any 
allusion  by  the  Defendant  to  that  story  about  the  cats. 

Mr.  Justice  LUSH  :  Nor  I ;  it  is  in  his  own  examination. 

Dr.  KEXEALY  :  ETHERIDGE  said  the  fact  took  place. 

Mr.  HAWKINS:  Not  the  fact  as  he  stated  it. 

Dr.  KENEALY  :  I  should  like  to  know  what  the  difference  is. 

The  LORD  CHIEF  JUSTICE:  According  to  the  Defendant's  ac- 
count, what  happened  is  this,  that  he  struck  at  the  cat  with  his 
whip ;  whereas  KTHERiDGi:'s  account  is  that  the  dog  flew  at  the 
cat,  and  chased  the  cat,  and  the  cat  ran  for  her  life,  he  says ;  and 
then  he  came  forward  with  his  flail  and  beat  off  the  dog,  and  then 
some  one  said  to  him,  "You  should  not  have  done  that,  that  is 
Mr.  ROGER'S  dog,"  and  he  said,  "  I  do  not  care  whose  dog  it  is, 
the  dog  shall  not  kill  my  cat.'' 

Dr.  KENEALY  :  Yes,  and  then  he  says  he  had  no  business  to  set 
him  at  the  cat. 

The  LORD  CHIEF  JUSTICE:  The  Defendant's  account  is,  not 
that  the  dog  flew  at  the  cat  or  ran  after  it,  but  that  he  struck  at  it 
with  his  whip  and  that  is  what  provoked  the  ire  of  ETHERIDGE. 

Dr.  KENEALY:  Gentlemen,!  do  not  care  for  these  apparent  in- 
consistencies. The  main  thing  is,  was  there  a  question  about  a 
cat?  justas  in  the  case  of  ERASER'S  snuff  box,  it  is,  whether  there 
was  a  snuff  box?  The  small  incidents  are  of  no  consequence. 
The  great  thing  is  whether  there  was  an  incident  about  a  cat,  and 
if  there,  was  and  if  the  Defendant  and  Kntr.iunGEdo  not  minutely 
agree  in  their  recollection  of  it  after  twenty  years,  that  does  not 
cut  away  the  main  circumstance  at  all.  The  Defendant's  account 
may  be  just  as  likely  correct  as  ETHEUIDGE'S  account.  He  was  a 
very  old  man,  considerably  past  seventy  years  of  age,  and  although 
we  know  that  in  certain  classes  of  life  and  certain  professions  men 
exhibit  the  highest  intellectual  power  long  after  they  have  ] 
seventy,  still  our  experience  does  not  support  that  view  with 
reference  to  persons  in  the  lower  order  of  life.  They  are  persons 
whose  memory  as  a  rule  is  not  very  deeply  impressed  by  p.- 
events.  They  come  and  go  and  leave  only  a  feeble  impression  on 
them,  and,  therefore,  I  say  it  would  not  be  right  or  just  to  believe 
that  V.  account  of  it  in  all  its  exact  minute  details  is  a 

•count  and  thut  the  Defendant's  account  is  not  to  be  relied 
upon.  Both  accounts  are  probably  mainly  and  substantially  true. 
There  is  certainly  this  substantial  matter  of  fact,  because  both 
state  there  was  a  dog  and  that  there  was  a  cat  and  that  there  was 
an  attack  and  that  there  was  an  altercation,  as  it  were,  between 
EriiERiiKiE  and  the  owner  of  the  dog.  Those  are  the  main  cir- 
cumstances. 


AUOCTST  7,  187S.] 


THE  TICHBORNE  TRIAL. 


The  LORD  CHIEF  JUSTICE  :  Does  the  Defendant,  in  his  account 
of  what  took  place,  speak  about  a  dog  ? 

Mr.  Justice  MELLOR  :  What  is  the  page  you  are  going  to 
give  me  'i 

Mr.  HAWKINS:  l.">74  of  the  old  Trial. 

Dr.  KENEALY  :  "  Had  you  got  a  dog? — Yes,  I  had  some  dogs 
with  me." 

The  LOUD  CHIEF  JUSTICE  :  Yes;  but  I  do  not  think  he  said  the 
dog  had  anything  to  do  with  the  particular  circumstance? 

])r.  KEXEALY  :  1  say  that  after  such  a  number  of  years  had 
passed,  it  cannot  be  considered  that  a  minute  and  circumstantial 
account  of  an  incident  of  that  kind  can  be  given  by  ETHERIDGE  or 
by  the  Defendant.  The  main  substantial  features  of  the  incident 
seem  to  be  agreed  on — that  ROGER  TICHBORNE  was  there  with  his 
dogs,  and  that  there  was  a  dispute  about  something  or  other 
happening  to  a  cat.  I  say  it  is  wonderful  that  such  a  thing  should 
have  been  brought  out  under  the  circumstances  mentioned ; 
evidently  an  accidental  meeting  with  this  man  ;  no  means  what- 
ever of  coaching  himself  up  by  this  omnipresent  BOGLE,  or  by  this 
omnipresent  McC'AXN,  about  whom  we  have  very  little  indeed, 
excepting  my  friend's  speech.  It  is  impossible  that  it  could  have 
happened  by  design ;  and  it  must  be  purely  accidental. 

Now,  Gentlemen,  on  that  sauie  visit  to  Alresford  there  are  one 
or  two  other  remarkable  things.  He  says,  in  page  1578, 
"  Then  BOGLE  came  down? — Yes ;  the  next  day,  that  is  the  1st 
of  January,  the  first  day  of  the  year  1807, 1  should  like  to  explain 
my  reasons  for  sending  for  BOGLE,  if  you  have  no  objection.  I 
have  not  the  least  objection  to  your  stating  your  reason. — Because 
everybody  said  lie  was  dead,  and  would  persist  in  it,  and  said  that 
his  income  had  been  stopped  for  two  or  three  years,  and  that  he 
was  dead.  I  thought  that,  wliatever  they  said  about  myself,  I 
would  let  them  see  that  he  was  not  dead,  at  any  rate.  They  said 
the  same  about  yourself  and  BOGLE. — They  said  his  income  had 
been  stopped  for  two  or  three  years.  I  only  mention  what  they 
said. — His  income  had  been  stopped  for  two  or  three  years,  on 
account  of  his  death.  So  you  sent  for  BOGLE  to  show  that  he  was 
still  in  the  land  of  the  living.  Is  that  what  you  mean  ? — Just  so. 
He  came  down  that  day — the  last  day  of  the  year — the  same  day 
that  you  telegraphed  for  him  ? — Yes."  Therefore  I  am  glad  to 
see,  Gentlemen,  that  I  was  right  in  the  supposition  that  it  was 
only  on  the  voyage  that  this  was  mentioned,  and  that  BOGLE  was 
not  at  Alre.sford  at  the  time. 

Now,  Gentlemen,  I  invite  your  attention  to  this,  "The  next 
morning,  the  first  day  of  the  year  1807,  did  you  see  Mr.  FREDERICK 
BOWKER? — No,  I  think  it  wa.s  previous  to  that — it  was  on  the 
Monday  that  1  saw  him.  I  do  not  know  about  Monday  or  Tues- 
day ;  was  it  the  fifth  day  that  you  were  at  Alresford  ? — No,  the 
third  day  that  I  was  at  Alresford — the  third  or  fourth  day.  Was 
BOGLE  there  ?— Was  BOGLE  there  ?  Yes.— Yes,  he  was  there  that 
day.  Then  it  must  have  been  after  BOGLE  came  ? — Yes,  it  was  after 
BOGLE  came.  I  thought  we  had  agreed  that  he  came  on  the  fourth  ; 
then,  if  it  was  aftsrhe  cime,  it  must  have  been  either  the  fourth 
or  fifth  ? — Yes,  that  is  so.  I  am  not  certain  about  the  date.  You 
have  got  the  dates  there.  I  have  no  doubt  they  are  correct." 
Therefore,  we  have  it  pretty  clear,  from  the  instructions  of  the 
Solicitor-General  himself,  that  it  must  have  been  either  the  fourth 
or  fifth.  "  I  will  not  dispute  that  with  you  ;  at  all  events,  BOGLE 
was  there? — Yes,  he  was  there.  Did  you  know  who  he  was? — 
Did  I  know  who  he  was?  Who  Mr.  150WKER  was? — Xo,  I  did 
not.  I  did  not  mean  know  him  by  sight — did  you  know  who  he  was, 
that  he  was  the  attorney  for  the  Tichborne  estates  ? — Yes,  I  did  ; 
I  saw  Colonel  NICHOL  and  himself  drive  in,  and  I  asked  the  girl 
who  he  wan,  and  I  was  told.  You  were  told  by  Colonel  NICHOL? 
— No."  That  is  hardly  a  fair  question  for  the  Solicitor-General 
to  put,  because  the  Defendant  in  his  reply  does  not  say  that 
Colonel  NICHOL  and  he  had  any  conversation  ;  on  the  contrary, 
he  says,  "  I  asked  the  girl  who  he  was,"  and  yet  he  is  rather 
unfairly  caught  up  in  that  way.  "  You  were  told  by  Colonel 
NICHIIL  •'. — No,  I  was  told  he  was  Mr.  BOWKER,  and  that  he  was 
agent  for  the  estates.  Did  you  give  any  directions  as  to  whether 
he  was  to  be  admitted  to  you  or  excluded  from  you  ? — Yes  I  did. 
I  gave  directions  he  was  not  to  be  admitted."  Gentlemen,  this 
Mr.  BOWKER ia Mr.  FREDKRICK  BOWKEI:,  the  gentleman  whom  we 
have  the  pleasure  of  seeing  here  so  often,  not  the  gentleman  who 
was  examined.  "  I  gave  directions  he  was  not  to  be  admitted. 
The  Lord  Chief  Justice  :  Mr.  BOWKEI:  was  not  to  be  admitted ? 
my  lord.  Which?  FREDERICK-  or  JAMES? — FREDERICK, 
my  lord.  The  Solicitor-General:  Did  you  direct  BOGLE  and 
'•ither  of  them,  or  both  of  them,  to  «ay  there  WHS  no  one 
there  except  a  gentleman  of  the  name  of  TAYLOR? — I  did  no- 
thing of  the  kind  ;  in  the  first  place  I  had  not  seen  BOGLE  after  his 
arrival,  and  in  the  next  place,  Ho  us  was  out  rabbit  shooting. 
The  Lord  Chief  Justice  :  You  did  not  tell  anybody  to  say  there 
was  no  one  there  but  a  gentleman  of  the  name  of  TAYLOR? — 
Just  so,  my  lord,  from  the  time  Mr.  BOWKER  came  into  the  yard 
until  he  left,  I  never  saw  BOGLE."  You  may  recollect  the  way 
in  which  the  name  of  TAYLOR  was  introduced  into  this  Alresford 
.-;.•!.  U'lien  he  came  down  with  some  letters  on  his  port- 
ail,  "R.C.T.,"  I  think  he  was  asked  in  what  name  he  would 
be  entered  in  at  the  hotel.  "  Oh,  TAYLOR,  or  anything  ;  "  that  is 
the  way  in  which  it  came  about.  "  You  gave  orders  that  he 
knitted  ?— I  told  the  servant  not  to  let  Mr.BowKEis 
into  my  room — not  to  let  him  disturb  me."  Considering  that 
Mr.  UV.VKU:  was  a  complete  wtrauger  to  him,  I  do  not  think  he 
showed  any  want  of  politeness  in  Baying  he  did  not  want  to  see 


him.  "  The  Solicitor-General :  Did  you  desire  the  servant  girl, 
or  anyone  else,  if  you  were  asked  for,  or  if  any  one  was  inquired 
for,  to  say  there  was  no  one  there  but  a  gentleman  of  the  name  of 
TAYLOR? — I  did  not.  Was  your  door  locked? — I  turned  the  key 
myself.  The  Lord  Chief  Justice  :  Locked? — I  turned  the  key 
of  the  sitting-room  door,  my  lord.  The  Solicitor-General :  How- 
ever, Mr.  BOWKER  finally  saw  you  ?— Yes,  he  did.  Did  you  let 
him? — He  came  hammering  at  the  door  in  a  very  rude  manner. 
i  opened  the  door,  and  asked  him  what  he  wanted.  Did  he  tell 
you  that  he  was  the  agent  for  the  Tichborue  estates,  and,  hear- 
ing you  had  been  at  Tichborne  yesterday,  he  had  to  say  he  should 
be  happy  to  give  you  any  information  about  them  ? — Those  were 
not  hi.s  words.  Was  that  the  purport  of  what  he  said  ? — No ; 
I  will  tell  you  his  exact  words.  You  shall  tell  me  in  a  moment. 
I  will  give  you  my  version,  and  then  you  shall  give  yours.  Did 
he  ask  you  what  your  business  might  be  ? — He  did  not.  At 
Tichborne  ? — He  did  not.  Did  you  walk  away  from  him  towards 
the  fire  saying  to  him  at  the  same  time  that  you  were  Sir  ROGER 
TICHBORNE  ? — The  way  you  put  it,  and  the  way  it  happened,  :iro 
two  different  ways." 

Mr.  TAYLOR  (Juryman)  :  Have  you  any  theory  as  to  why  he 
concealed  his  name,  and  took  the  name  of  TAYLOR  ? 

Dr.  IVENEALY  :  The  theory  suggested  by  himself  several  times 
in  the  course  of  his  examination  was  that  he  did  not  wish  his 
name  or  his  person  or  his  arrival  in  England  to  be  known  until 
after  he  had  seen  Lady  TICHBORNE.  Whether  that  was  a  right  or 
wrong  resolution  I  am  not  called  upon  to  say,  but  that  is  the 
reason  the  Defendant  himself  gives — "  That  is  the  way  I  put  it, 
now  you  may  put  it  in  your  own  way.  He  came  and  hammered 
at  the  door  in  a  very  violent  manner.  I  asked  him  what  ho 
wanted,  he  said,  '  I  hear  you  are  a  friend  of  Sir  ROGER  TICII- 
BORNE'S,  if  so  I  am  agent  of  the  estates  and  if  I  can  give  you 
any  information  I  will  do  so.'  He  said,  '  Perhaps  you  are  Sir 
ROGER  TICHBORNE  ; '  I  said  I  am.  He  said,  '  I  shall  be  happy  to 
furnish  you  with  any  information  you  m*y  require  and  give  you 
the  means  of  doing  so.'  I  turned  round  and  said,  '  Are  you  not 
agent  for  my  brother's  wife.'  ',Yes,'  he  said,  'I  am.'  I  said, 
'  What  do  you  mean  by  offering  me  what  information  I  wanted.' 
He  had  all  the  papers  in  his  hand.  I  said,  '  What  do  you  mean 
by  offering  the  papers  to  me.'  Well  he  said,  '  If  you  are  ROGER 
TICHBORNE  she  has  no  business  with  them  and  that  would  not 
hinder  me  taking  up  your  case.'  That  is  what  Mr.  BOWKER  said 
to  you.  lie  went  on  offering  to  give  me  any  information.  I 
certainly  did  walk  over  towards  the  fireplace  and  stood  by  it,  and 
taking  a  catalogue  of  some  pictures  in  Tichborne  House  that 
had  been  sold  I  said,  '  How  came  these  pictures  to  be  sold?  '"  I 
am  told  that  is  a  misprint  for  "fixtures,"  and  I  think  I  called 
the  attention  of  the  Court  before  to  it.  Then  he  goes  on  "  I 
said,  '  As  you  know  so  much  about  that,  you  can  tell  me  about 
these.'  He  said,  '  I  know  nothing  about  that.'  I  said,  '  If  you 
know  nothing  about  that,  I  will  have  nothing  to  do  with  you.' 
lie  took  up  the  paper  iu  a  most  impertinent  manner,  and  he  snid, 
'Is  there  anything  iu  the  paper.'  I  said,  'If  you  do  not  go  out 
of  the  room  I  shall  be  under  the  necessity  of  kicking  you  out ' 
He  then  left  the  room.  That  was  your  first  interview  witli  Mr. 
BOWKER? — Yes."  Then  he  is  asked  this  question,  "Now  I  will 
put  you  my  version,  Were  you  smoking  at  the  time  and  drinking 
a  little  brandy  and  water  when  Mr.  BOWKER  saw  you  ?  "  and 
he  answered,  "  That  I  cannot  say,"  and  then  ho  adds,  "  I  think 
the  probability  i.s  I  was  doing  both,"  which  I  should  think  is 
likely  to  be  correct.  "  1  said  a  little — perhaps  it  was  more  than 
a  little  ?  I  certainly  cannot  say.  After  you  had  said  you  were 
Sir  ROGER  TICHBORNE,  did  Mr.  BOWKER  tell  you  that  he  was 
acting  for  the  guardians  of  the  infant,  and  that  he  should  not 
allow  you  or  any  other  person  to  interfere  with  or  trespass  upon 
the  estate  ? — lie  said  nothing  of  the  kind,  and  what  is  more,  it 
was  more  than  he  dared  say  in  my  presence  at  that  time."  Do 
you  think  ARTHUR  ORTON  would  ever  have  made  that  answer, 
Gentlemen  ?  That  is  the  answer  that  only,  as  I  submit  to  you, 
could  have  come  from  the  real  man  ;  it  would  never  have  entered 
into  the  mind  of  ARTHUR  ORTON  to  offer  such  a  reply  as  that, 
"  At  all  events  he  did  not? — He  did  not  say  it,  because  I  had 
not  interfered  in  the  estate  in  any  sense.  Now,  Gentlemen,  Mr. 
BOWKEI:  is  in  Court,  and  Mr.  BOWKER  knows  perfectly  well 
whether  that  version  is  true  or  false,  and  Mr.  BOWKER  has  been 
over  and  over  again  challenged,  or  rather  my  learned  friend  has 
been  challenged  by  me  over  and  over  again,  to  produce  Mr. 
BOWKER.  Do  not  you  think  it  would  have  been  advisable  in  this 
case  to  have  Mr.  BOWKER  to  tell  us  whether  that  is  true  or  false  ? 
If  that  is  a  true  version  of  what  took  place  between  Mr.  BOWKEI: 
and  the  Defendant,  I  submit  to  you  that  it  is  strong  evidence 
that  the  Defendant  is  TICHIIORNE,  when  the  very  moment  he  ia 
challenged,  "  Now  are  you  or  are  you  not  Sir  ROGER  TICHBORNE  ? 
— I  am.  He  says,  "Why  did  you  dare  to  sell  those  pictures 
belonging  to  my  brother?  Why  should  you  do  this,"  and  so  on. 
Do  you  think  AUTHUI:  ORTON  would  dare  to  assume  a  tone  of 
this  kind — a  man  who  must  actually  feel  that  he  was  in  an  in- 
ferior position  to  the  person  whom  he  was  addressing  in  that 
peremptory  tone?  Because  I  have  no  doubt  Mr.  BOWKER  is  a 
very  clever  man  ;  he  talks  like  a  very  clever  man,  though  I  have 
not  had  the  pleasure  of  hearing  him,  which  I  much  regret.  I 
doubt  not  that  he  would  impress  any  one  of  you  or  myself  witli 
a  feeling  that  he  was  a  superior  man ;  and  certainly  he  would 
impress  a  mind  like  ARTHUR  ORTON'S  with  the  same  impression  ; 
yet  we  find  the  Defendant  assuming  tho  tonu  of  a  master, 
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.11  who  1.1.1  :i  right  I  .....  "' 


.  which    :  'II    like   the 

.. 

I       Mr.  B 

.lily  Mr.  BOWKKI:  does  not   lik 

:i   he   it  absohlt  -ly  edled    ll|Hlll    to 

Ijrure  in 

,-Uix  ;    lull    I    must   !i.-k    y.ni  whether   tli:it    WOold   not 

•eiidant 

:  tclliti";  it'.'     H  Mr-  I 

i    tin-  n-p.irt  nf  that  conference.  I  iubmil  it  i.s 
ttrongly  in  W»e  IWeodaort  favour  ;  If  h«  could  contrad 

•icnd   Mr.    BowhFi:   could    have    been   called.      In    th 
w»y.  :n  1  said  before.  Mr.  i  '<'  was  niix.-,l   up   very  much 

jn  "t|,  s.     Mr.  Ci'i.i  IN..  ION  was  a   L'> 

mtimaic  knowledge  of  Mr.GosroBD's  transactions 

:.KS.     Mr.   Ci  I.I.IN..ION  could  have   tol.l  us  the 

:  money  affairs  between  them:  and  Mr.  CCLUHO- 

v  much   money  Mr.  Gosioiui  paid  out 

II..  illicit   h.-ive  given   us  a  vast  amount  of  the 

valuable  information,  that  woul.l  be  highly  confirmatory,  or 

probably  might  be  supremely  condemnatory  of  Air.  GOSFORP  and 

this  Case;  and  I  am  sure—  and  I  speak  in  the 

hearing  of  y..ii  all  —  I  was  exceedingly  anxious  that  Mr.  CULI.I.VG- 

lOOld  be  ealle.l.     I  consider  it  a  remarkable  feature  in  this 

that   those   two  gentlemen  who  could  probably  throw  us 

much  light  upon  the  whole  of  this  transaction  as  any  witnesses 

that  have  been  railed,  have  been  carefully  excluded  from  the  box 

by  my  K-arned  friend—  excluded,  when  my  learned  friend  knew 

well  that  their  absence  would  be  commented  on  by  me,  and  that 

I  would  be  entitled  to  nuke  observations  on  that  absence,  and  to 

draw  from  that  absence  conclusions  not  favourable  to  the  Case 

which  those  gentlemen  represent.     They  have  had  full  warning. 

Air.  ISowKKii  knew  well  that  he  would  be  examined  about  this 

particular  interview  at  Alresford  ;  CULLINGTON  knew  well  that  he 

would  be  examined  as  to  his  monetary  relations  with  GOSFORD 

with  reference  to  that  £4500.     Both  these  gentlemen  who  could 

throw  a  sea  of  light  on  that  very  extraordinary  transaction,  have 

not  favoured  us  with  their  presence. 

The  FOKKMAN  of  the  Jui:v  :  May  I  be  allowed  to  have  a  photo- 

fraph  of  the  pocket-book?  1  want  to  compare  it  with  a  letter 
have  here.  (It  was  handed.) 

The  LOKD  CHIEF  JUSTICE  :  Was  Mr.  CULLINGTON  a  partner  of 
Mr.  SLAUGIITER'S  in  the  time  of  the  undoubted  ROGF.U. 

Mr.  HAWKINS  :  No,  my  lord. 

Mr.  Justice  LUSH  :  The  evidence  is  that  he  succeeded  him. 

The  LOKD  CHIEF  JUSTICE:  I  do  not  know  what  light  he  could 
Lave.  thrown  upon  the  matter. 

l>r.  KENEALY  :  I  beg  to  call  your  lordship's  attention  to  page 
of  the  cross-examination.  1  have  left  Alresford,  and  am 
coining  now  to  the  Defendant's  first  visit  to  Lady  TICHBOUXK  — 
we  know  that  he  went  to  visit  Lady  TICHDORNE  in  company  with 
Mr.  LEKTE  and  Mr.  HOLMES.  Mr.  LEETE  is  connected  with  the 
great  firm  of  ALLSOF-P'S  Brewery.  He  accidentally  met  the  De- 
fendant, and  introduced  him  to  his  own  lawyer,  Mr.  HOLMES.  He 
felt  that  extraordinary  sympathy  which,  rightly  or  wrongly,  some 
people  do  feel  for  the  Defendant.  He  accompanied  him  to  Paris, 
and  the  Solicitor-General  asks  :  "  And  you  went  with  this  friend 
of  a  few  days'  standing  and  your  attorney?  —  Yes,  but  I  think  I 
ought  to  explain  why  they  went  with  me."  Now  this,  as  it  seems 
ID  me,  will  let  us  into  an  understanding  of  the  Defendant's  mind, 
and  his  condition  of  mind  at  this  particular  time,  when  he  came 
to  England  and  found  that  he  was  meeting  with  active,  and  I  may 
say.  virulent  opposition  from  every  quarter.  "  1  should  be  very 
glad  you  should  explain  why  you  went  with  Mr.  LEETE  ?  —  Be- 
cause they  found  out  the  opposition  was  so  great  they  did 
not  intend  to  let  me  go  by  myself,  and  they  went  with  me 
that  they  might  defray  my  expenses,  and  protect  me  till  I  got 

there.'' 

The  LOI.II  CHIEF  JUSTICE  :  Now,  I  have  not  been  able  to  u 

i  that.     Where  does  the  virulent  opposition  show  itself? 
Dr.  KKNEAI.V  :  1  think  in  the  conduct  of  those  three  persons 
who   went   down   to  Gravesend   immediately  on   his  arrival    in 
England. 

The  1,<  11:11  CIIIF.F  JusTiri:  :  That  may  have  been  a  very  improper 

thing  on   their  part,  but   you  say  virulent  opposition   from   all 

is.      I  do  not  understand   that.     Had   it   manifested  itstlf 

anywhere  but  in  tl.at  attempt  by  .Mr.  GOSFOHIJ  and  the  others  to 

Wee    hill!  ? 

Dr.  KF.XEALY:  I  call  the  scene  between  Air.  Bo\\u  i:  and  him- 
s.  If  a  speei.  s  of  opposition.  I  call  the  libels  which  were  pub- 
lished in  New  York,  in  Australia,  and  in  England  before  his 
mrival,  "  virulent  opposition." 

'I  he  I.oni,  CHUT  JOBTlCi:  Do  you  call  it  virulent  opposition 
fr<  m  nil  quarters? 

l>i.  KISK.M.V:  All  the  quarters  which  np  to  that  time  li 

•  ted  with.     Your  lordship  knows  what  was  the  letter 
written  by  '  HIT. 

Tin-  I.'ii-.n  Cii-  :  To  whom? 

Dr.  KIXF.AI.Y  :  To  1'. 

H  I.  :    What   letter'.' 

Dr.  KJSK.M.Y:  Your  lordship  knows  that  *he  withdraw  the  t.'i'i 
which  had  ln.cn  paid  to  !'• 


CIMKF  JrsncE:  Do  you  say  that  is  ••  virulent  ojij  •>- 

Wti.lll  "  to  the   1  lefi'ild 

Dr.  Kisi  M.I  :  It  certainly  indicated  a  hostile  spirit.    Tln-m.-ie 

— 
I  ne  I. MI;I,  i  nil  i  .luMic-K:  I  do  not  know  that. 

Dr.    i  i  Immediately   upon    Bni,u.'s   writing   to 

lyship,   he  r   paid  afterwards;    and   I    think   her 

i»n  w:n  shown  to   b"  violent  if  not  virulent  in 

this,  that  when  Boiii.K  went  and  asked  to  see  her,  she  refused   to 

admit  him  to  her  pre- 

I  lie  Ldiiii  Cm1     -  :  This  is  a  very  early  period  ii 

t!,a<  you  are  speaking  of. 

Dr.   KKNTAI.Y:   It  may  I 'arly,"   but    the  earlier  the  •, 

This  Opposition  had  been  shown  by  thin  lady  immediately  B<>'.i.i: 
had  announced  that  he  had  found  his  old  master.  Your  lordship 
will  remember  that  there  was  a  witness  of  the  name  of  SAXSOX, 
who  was  sent  tidrav'  •. ,  this  period,  lie  was  a  witness 

who   came  from  J^idy   Don.lliv.     I   ascertained   that    from  the 
himself.     And  why  was  he  sent  ?     Not  in  a  friendly,  but 
in  a  hostile  spirit. 

LiOBD  CmXF  JOBTICI :  Beit  so:  she  was  anxious  to 
tain  whether  this  was  the  true  BOOXB TlCHBOBHC  or  not ;  but  the 
fact  ut  sending  some  one  competent  to  form  an  opinion  on  that 
subject,  and  tell  her  whether  he  was  her  nephew  or  not,  do- 
seem  to  me  to  amount  to  a  virulent  opposition. 

Dr.  KEXEAU  :  Anybody  who  calmly,  or  candidly,  or  honestly 
considers  the  evidence  of  SANSOX,  and  the  object  he  was  sent  to 
Gravesend  for,  by  I<ady  DOUGHTY",  for  the  purpose,  as  she  s 
identifying  him  as  KUGKI:  TicHliOUXE,  or  rather,  as  1  siy.  ot 
ing  him  as  an  impostor,  cannot   entertain   a   serious  doubt   of 
"  virulent  hostility." 

The  LOI:I»  CIIIF.F  JUSTICE  :  I  understood  what  seemed   to 
iiiin-li  inure  rutlnnal  inti  r/:n  tutlun  of  the  tlitnij,  that  Mr.  I.F.F.!1 
as  interpreter,  that  Mr.  HOI,MI:S  could  not  Speak  French,  aoi 
Defendant,  according  to  bis  account,  had  forgotten  it,  and  n 
ingly  wanted  some  one  to  assist,  and  Air.  LEETE  went  in  tha; 
city.      /  ratlier  t/iiiiii/lit  In  it'tix  paid  for  hi*  triml/le.     1  nm  not 
of  Hint. 

Dr.  KEXEALY:    Wluj  they  wanted  an  inler/n; -ti  /•  l>,  </,>  In  1',,, 

<l  into  /nf  ju'e.itncc,  I  cannot  M  tin    numunt  tli  </ 

in  /•<  lln-re,  .v/ie  could  speak  English,  and  there  tens  no  occasion  fur  an 
inii  I'/n'i  li  r. 

The  LOUD  Citinr  JUSTICE  :  /  cannot  conceit?  any  other  mat 

Dr.  KENEALY  :  The  motive  the  Defendant  gives  is,  "Tint 
night  an  intimation  was  given,  I  intended  to  start  by  myself. 
They  went,  in  fact,  to  protect  you? — They  did."  The  Defendant 
might  have  been  right  or  wrong  in  supposing  that  he  wanted  pro- 
tection ;  but  I  read  this  passage  to  show  the  condition  of  his  mind 
at  that  time,  that  it  was  in  a  state  of  alarm.  Whether  that  alarm 
ought  to  have  impressed  itself  on  any  strong-minded  nun  i.s 
another  question  ;  but  he  was  alarmed,  and  it  may  be  a  reason,  at 
all  events  in  his  mind,  why  Air.  LEETE  went  with  him.  "Did  you 
learn  who  were  the  leaders  of  the  opposition  ?  I  mean  the  '  oppo- 
sition' in  a  vague  term  ;  what  individual  name  was  mentioned  to 
you  as  the  person  against  whom  you  were  to  be  protected  at  that 
time  ? — Well,  it  is  hard  to  say  who  it  was  at  that  time.  There  is 
no  doubt  that  CULLIXGTOX  and  GOSFOHD  were  at  the  bottom  of  it. 
Do  you  mean  to  say,  or  do  you  not  me  in  to  say,  Mr.  HOLMES 
mentioned  to  you  the  names  of  Air.  CULLINGTOX  and  Mr.  G.ISFORD 
as  persons  against  whom  you  were  to  be  protested  ? — I  cannot 
say  ;  I  do  not  think  he  mentioned  their  names.  Can  you  give  me 
the  name  of  any  human  being  who  was  what  you  class  under  thii 
vague  term,  '  the  opposition,' against  whom  you  were  to  be  pro- 
tected ?  Can  you  give  me  the  name  of  a  definite  person? — 1  have 
just  given  you  the  names  of  Mr.  Ci  LLIXI.TOK  and  Air.  GOSIOI;I>." 
Gentlemen,  the  Defendant  set  out  in  the  company  of  those 
persons,  whether  for  protection  from  an  apprehended  ar, 
whether  for  any  other  species  of  protection,  I  do  not  know,  and 
cannot  tell  you,  but  at  all  events,  in  the  absence  of  any  c-.mt 
tion  of  it,  I  shall  ask  you  to  take  the  Defendant's  account  as  th 
one.  As  I  have  already  said  I  shall  ask  you  to  take  everything 
that  he  says  as  being  true,  which  is  not  proved  to  be  untrue.  Xcnv 
at  this  time  1  do  not  know  whether  the  Defendant  knew  anything 
about  it  or  not ;  he  probably  may  have  got  some  informal  ion  ;  but 
at  this  time  Air.  JAMES  BUWKKU,  the  brother  of  Mr.  FKEUKUICK 
BOWKKH,  was  not  by  any  means  impressed  with  the  idea  of  his 
identity.  We  know  also  that  he  was  in  correspondence  with  Lady 
TICIIBOUXE,  and  we  have  a  letter  written  by  Lady  Tirm;  IUNK  to 
Air.  l!o\VKi:it  of  the  28th  December,  lN(i(i,  which  is  printed  at 
page  8  (Vol.  III.),  and  that  letter  shows  the  same  sort  of 
nei  v. MIS  apprehension  founded  upon  1  do  not  know  what.  1'ro- 
bably  there  were  a  great  many  things  known  at  that  time  to  La  ly 
IKiu.ouxE  and  to  the  Defendant  which  miy  be  very  d.lti.mlt  lo 
prove  at  this  moment,  but  undoubtedly  in  her  mind  tin- re  must 
have  been  something  ;  because  she  writes  to  him  and  says,  '•  lie 
ought  to  conic  here  and  join  me,  as  it  is  the  safest  place  for  him. 
I  am  afraid  he  will  find  snares  laid  in  his  way  in  London  and  1  am 
very  desirous  that  he  should  come  immediately."  And  lower  do  wn  sh  e 
Very  few  people  are  my  poor  KOGF.II'S  friend.  I  Irive  re- 
ceived  a  letter  this  morning  from  an  Australian  merchant  of  the 
name  of  LASAUUS,  he  lives  at  1,  Aloorgate -street.  Wid  you  be  so 
good  as  to  call  upon  him  and  to  explain  the  matter  to  him  i 

s as  RiXii.u's  affairs  will  be  settled,  that  he  will  pay  his  debts, 

and  that  most  assuredly  they  will  not  lose  their  money,  it  is  a 
hundred  pounds  Sir  ROUER  got  from  them  before  leaving  Sydney. 
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I  cannot  think  why  Sir  ROGER  does  not  come  to  join  me  in  Paris, 
it  is  the  safest  place  for  him,  he  ought  to  be  near  me,  I  wish  I 
could  draw  him  away  from  London  where  ho  has  so  many  enemies.'' 
All  this  must  have  had  some  foundation.  In  consequence  of  the 
death  of  that  lady  we  are  deprived  of  the  moans  of  knowing  what 
knowledge  she  had  of  any  enmity  towards  him  then  :  but  I  think 
from  the  style  of  letter  she  was  in  the  habit  of  writing,  you  will 
be  justified  in  concluding  that  she  was  not  hasty  in  coming  to  a 
conclusion  without  some  ground  for  it ;  and  her  notion  was,  that 
he  had  enemies  at  that  time  in  London,  and  hence  was  exceedingly 
anxious  about  his  remaining  in  London.  Then  the  day  before 
this,  Mr.  JAMIN  BOWKER  had  written  a  letter  to  the  Defendant, 
dated  27th  December,  1SGG.  "  Sir,  I  have  received  directions 


from  the  Dowayer  Lady  Tic'iiBOBNK  to  see  you  on  your  arrival  in 
England,  and  if  you  will  have  the  goodness  to  make  an  appoint- 
ment I  propose  to  have  the  pleasure  of  calling  on  you.  lam,  Sir, 
your  faithful  servant,  JAMES  BOWKEH."  It  U  made  a  point  by  my 
learned  friend,  or  will  be  made  a  point  by  him,  that  lie  did  not 
call  in  obedience  to  that  letter  to  have  any  interview  with  Mr. 
JAMES  BOWKEI:.  Now,  the  Defendant  is  asked  about  that 
gentleman  at  page  1G07  of  the  cross-examination.  "And 
had  you  not  received  a  letter  from  Mr.  JAMES  BOWKKK 
soon  after — I  cannot  give  you  the  very  day,  but  soon  after — 
on  the  27th  of  December,  1866,  dated  Gray's  Inn-square,  and 
offering  to  call  upon  you? — No,  I  think  not.  Will  you  swear 
that? — I  will  swear  1  got  no  letter  from  BovvKER — BOWKER  and 
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I.i  that  what  you  mean?     That  is   not   my  qn 

i  letter  from  Mr.  JAMES  ISowKElt? — No,  from  no 
Mr.  li'.v.  u.i:  nt  all.    The  dowager's  attorney,  dated  the  27th  of 
'HIT.  l-tili;.  offering  to  call   upon  you?  —  No,   I   li'licvu  I  re- 
nothing  of  Mr.  ISoWKEH's  finri  at  Lincoln's  Inn  until  a  long 
that.1'     Now  see  the   rout  <•  stile 

1  the  witness  is  in  when  the  Solicitor-General  ha.-?  ji. 
;n  distinct  larigua/e  as  possible  that  Mr.  BOWKEK  dates  his 
i   dray's  Jnn-squ  ire,  only  an  in-tjiit  before,  that  thu 
liately  confuses  Uraji'n  Inn-squaiv  ami   Lincoln's  Inn 
r  in    that   jumble  which  he    falls    IIM    mind,  and    docs    not 
et  what  had  ju.-.t   been  said  to  him.      Heisyg,  "]    n-rti.nl 
in  Mr.  BO\VKEK'S  firm  in  Lincoln's  Inn  until  a  Ijng 


wliile  after  that.  Never  mind  about  thefinn,  I  ask  whether  you  did 

-Tsigned. I  A \iK.sBo\\  KEK,  and  dated  the  27th  of  Dceem- 

ber,  lisilG,  onVi  ing  to  call  on  you? — No,  1  received  no  letter  on  the 

i7th.    You  gee  that  is  not  my  question."   Again,  you  see  the  witness 

ot  seem  to  understand  the  question  put  to  him,  or  t3  bring 
his  mind  to  bear  upon  it.  "I  ask  you  whether  you  did  not  receive 

r  dated  the  27th  December,  18GG? — No,  I  did  not.  And 
,J\ni  BOWKEH,  offering  to  call  on  you? — Xo,  I  did  not. 

you  swear? — I  swear  I  have  no  recollection  of  any  such 
letter.  Did  you  not  yourself  show  that  letter  to  Mr.  FREDERICK 
BmvKEi:,  at  the  interview  between  him  and  yourself  at  Alresfonl 
on  the  l:;t  or  2nd  of  .January,  1KG7  ? — I  will  tike  my  solemn  oath 
1  did  not."  Mr.  FREDERICK  Bow  KEK  could  have  told  u-s  whether  there 
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U  any  truth 


not- 


if  I 


• 

i  i  i.      My  own  desire. 
.    M  :   l!y,  Woul-i 

. 

iping  np  a  littl  sand 

,.,,1  milji  ai  k,  and  thru 

•  „„..,„, |  ...  with  that  hill. 

i  I   inn  hound  logo  through  this  kind  of 
1  work  uii'l  tak  -'  with  me. 

''"•   be' 
iw  .1  nun  who  works  on 

Dr.  KISKM.I  :   I  hope  my  lord,  that  I  shall  make  quicker 

i.iit  at  th.'  preMBl  I  fe.  l  u  it   I  work  .m  a 

hed  ami  coDtemptib 

bava  tnlil   u.   win  (her   that   was  true 

]  do  I)"' 
,,f  large  ic  '"it  it  is  a  n.a'tcr  uf  sunn'  importance 

:ii,-l!y  and   positively   sw,  ars    b 
,,    Mr.   JAMH    MOWKEI:;   In-  iliil   not  show 
;ownat  Winchester.      Now, 
bere  is  not  any  proof,  or  ghost  of  a  proof  what- 

terever  niched  the  hands  of  the  Defendant. 

All  we  kn..\v  is  tii.it  Mr.  KOWKKIC  says — "I  ik-liveivil  that  letter 
i's  ll,.t.  1:    I  gave  it  to  some  one  who  represented  the 
iut."     And  that  is  all  that  he  knows  about  it;   and  from 
1  tocoineto  a  conclusion  that  the  Defendant 
did  ivivive  a  letter.      I  am  sure,  in  the  teeth  of  the  positive   and 
direct  testimony  of  the  Defendant,  denying  that,  and  the  challenge 
that  is  given  '"  ^'r-  I><>WKI.I:  to  assent  or  dissent  from  the  state- 
it  at  Ahesford,  you  will  be  inclined  to  believe 
that  if  did  not  reach  him.     1  feel  that  1  ought  to  apologise  for 
ng  you  with  such  trash  as  this;   but  the  conduct  of  the 
prosecution  compels  inc. 

Gentlemen,  there  is  a  point  which  is  made  a  great  deal  of  by 

my  learned  friend,  namely,  the  great  anxiety  which  was  felt  by 

NK   family  and   their  representatives  to  settle  this 

affair  it  without  the  necessity  of  going  to  law.     That 

opi-ars  in  the  cross-examination  at  p-ige  1'ii'S  from  Messrs. 

DOHIX.-UX  and  GEAHK  of  the  22nd  of  February  18(i7,  and  certainly 

a  more  nicely-worded  letter  or  a  letter  that  would  read  better  for 

them  in  a  court  of  law  I  can  hardly  conceive.     It  was  drawn   up 

evidently  by  the  mind  of  a  man  who  thought   to   himself,   I  will 

r  that  will  re:id  very  well  to  all  the  world,  and  if  the 

worst  conn  >  to  the  woist  it  will  sound  well  for  us  in  a  court  of 

law.     "To  our  minds  it  seems  an  imperative   duty  to  try  every 

'ing  litigation,  where  litigation  ought  not  to  exist 

— if  you  feel  your  client's  cl.tim  to  be  Well  founded  you  will  not 

i  •  in  permitting  him  to  meet  the  relatives  and  friends  with 

whom  Mr.  1!.  ('.  TicHU!>i:s'K  lived  and  associated  from  early  youth 

to   the  time  of   his  leaving   this  country.     We  require   such  a 

meeting   on   behalf  of  tlion-  whom   we   represent,   and  it  is  a 

.    that   your   client   submits   to   such 

requirement,     lie  tuay  surround  himself  with  every  protection — 

and  did  you  think  nccessiry  on  his  behalf,  counsel,  solicitors  and 

friends  choosing  time  and  place — b  it  if  after  this  offer  lie  refuses 

able  to  form  an  opinion  of  his  prc- 

them  dealt  with  as  groundless 

and  wholly  unworthy  of  credit.      We   hope,    however,   you   will 

avail  yoiirs.-lf  of  ition,  and  make  arrangements  for  an 

tarly  n  prom    Mr.    Doisixsux  'i  " 

the  Defendant  is  asked,  and   he   answers,    "It    is   very  different 

from    bit    I'M    is."     Now,    there   is   a   letter  of  those   gentlemen 

which   i  atcly.  but  which  i  will  real  to  you  as 

KOOII  as  1  come  across  it — a  letter  written  at  a  very  early  period, 

couched  in  very  ngiiage  from  that.      I  mention  it  now, 

>:i  will  be  g  in  mind  that  1   am   on   this 

•  when   1   come  to  get  that  letter,  as  no  doubt 

0)8  to  me  very  different  in  characterfrom  ai 

rrote."     That  is  the  letter  I  allude  to,   and  which   I 

will  i  ion.      -'Mr.   Serjeant    BAM.\NM 

in?  -The  Solicitor-General :  I  think  it  is.    What  is 

offered  is  that  you  should  surround  yourself  with  every  protection 

and  aid  you  might  think  necessary,  counsel,  solicitors,  and  friends, 

.n  time  and  place  <  —  Well,  what  is  my  attorney's 

answer  to  that?     I   will  read  it,  but  first  of   all ?— No,   I 

cannot  tell  you  anything  about  it  until  I  know  what  the  answer 

was.     C'an  you  gi\e  me  any   reason   why  you  yourself  did  not 

offer'.-'     Mr.  Sctji  ant  IUu. . \NTIXK  :  Hut  it   does  not 

appiar    that    he   cliil    not    accept    it.      This    is    a    correspondence 

1  he  Solicitor-General  :    Did  you  accept  it?— 

I  I.  ft  my -.-If  entirely  in  my  attorney's  hands,  ami  if  I  did  not  go 

ling  you  may  depend  be  had   v 
''•"      And  then  ,m.  lower  down,  upon  it. 

Mr.  Justice  MELUM      [•  thia  material  on  tbii  trial?     ft  would 

MIKT  trial,  but  ,    to  try 

rred  in  the  mination? 

Dr.  Kt.Ni:.\i,v:  My  lord,  it   is  material   in  this  way;    that  my 


learned  frier  "lis  """  never  ventnr 

. 

with  them  t  n  re.  and  ther  pro  if 

That  is  tiie  way  in  whi;h  it  is 
1  will  not  introduce  a   nini;l'- 
:          :  avoid.      '1 

owing  that  at  that  trial,   as  at 
re  makinv  -oint  of  the  Defendant's  ap 

.    from  all  ;  MM.      He   is   asked   a    q:i 

'.out  it,    '•  1  mean  to  bare  an  answer  torn] 

i  a  iiiumc!..'  '.pose  an  offer  was  mule  • 

rerli.illy  or  in  writing  on  the  22nd  of   February,  :t   you 

ir  own  time  and  pla.- 

\ourself  with  every  protection.     Can   you   gi\. 
eason  why  you  did  not? — Yes;  but  befor 
vdl  \.>ii    let    ni"   know    whether   ;.  f"rring   to   what   Mr. 

M'.iMofi:  said  at  Mr.  Unl-KtSi's.      I  m 
ii  my  quest ion '! — I  know  none  ;   that  is  the  best.     The  ; 

ay  that  is  the  best'/  —  Well,  lie  will  not  allow 

..now  what   I   have  to  answer,  my   lord,    ami   I    must  say 

•  imcthing.      1   certainly   do   not    understand   it.      If   it   is   a   true 

i  that  is  what  you  mean  by  it  ;  but  if  it   i 
-oil  do  not  know  what  reason    to   gi\.- 

.011  i- in,  that  is  hardly  consistent  with   i", :  .    n   in 

The-  question  is  a  very  plain  and  .-.inii'i 

f,  on  the  2L'nd  l-'ebruary.  I  MM,  or  about  that  tini",  an  offer  w  is 
aide  that  you  should  meet  your  relatives  and  friends?  Mr. 
Serjeant  1'iAI.l.  \N  I  INK  :  Relatives?  The  1  .urd  Chief  .!,. 

i  and  friends,  at  such  time  and  place  as  you  thought  fit, 

iml  that  every  precaution  and  aid  you  thought  necessary  on  your 
jehalf,  counsel,  solicitor,  and  friends.     Do  you  know  any  r 
vhy   you   should  not  admit  them    under   t 

Phis  is  the  question  as  1  understand  it.  The  Solicitor-General : 
That  is  the  question,  .lust  so.  What  I  want  to  know  i 
whom  was  this  proposed ?  The  Lord  Chief  Justice:  Sup) 
t  to  have  been  proposed  by  Messrs.  Douixsox  and  GKAI:I:,  do  you 
mow  why  you  should  not  admit  these  relatives  and  friends,  under 
such  circumstances? — No,  I  know  of  none,  my  lord,  unl 
refers  to  the  appointment  which  .Mr.  SEYMOUR  wished  to  make. 
There  were  reasons,  which  my  attorney  found  out.  and  he  would 
not  allow  me  to  attend ;  but  what  those  reasons  were  I  cannot 
say."  So  that  you  see,  Gentlemen,  it  was  not  simply  from  his 
own  disinclination  to  go  but  that  he  also  to  a  certain  extent  put 
limself  into  the  hands  of  his  attorney,  and  probably  there  were 
nixed  motives  for  his  not  going.  He  had  some  reasons  of  his 
own,  the  attorney  suggested  others,  and  between  both  he  thought 
liinself  justified  in  not  accepting  the  invitation.  Again  he  says 
"i  think  if  such  a  proposal  had  been  made  I  should  only  have 
seen  too  glad  to  have  done  so,"  and  then  there  is  a  letter  written 
again  by  those  same  gentlemen  on  the  22nd  of  February,  -V 
DofifNSON  and  KHAKI:,  to  Mr.  HOLMES — another  clever  and  very 
good  letter  requiring  a  meeting  such  as  that.  And  then.  Gentle- 
men, I  think  in  justice  to  the  Defendent  Mr.  HOLMES'*  letter  to 

.    DODINSUN  and   GEAUE   ought   to   be   read,    because  it 
supplies  the  main,  or  one  of  the  main  reasons,  as  I  submit  to 
vou,   why  the   Defendant   did   not  accept  the  proposals  which 
were  being   made   to   him  to  have  a  meeting  of   relatives   and 
friends.      It    will   be  however   for  you   to  judge   whether   the 
reasons   are  good   or   whether   the    reasons   are   bad.     It    is   a 
letter   from    Mr.    HOLMES,    dated  the  2Xth   of  February,   1sil7: 
"Dear   Sir,    In   your  communication   to   me  of   the   7th   Jan- 
uary you  stated    'that  my  client  would  doubtless  be  iv 
by   the   TlCHBORKE    family   with    open   arms    upon    his   i> 
with    the   oldest   son   of   the  late  Sir   JAMES  TlCillioiixi: 
'stablished,'  but  iu  that  of  the  2jth  of   January  you  s'ate.    •  Our 
instructions  are  to   deny   emphatically  that   your   client   is  the 
person  he   represents  himself  to  be,  and   to  leave  him   to   adopt 
such  measures  as  he  thinks  proper.' "'     That  is  ti 
I  could  not  liud  a  complete,  copy  iu  ray  papers.     1  shall  not, 

MV,  have  to  trouble  you  with  that  copy.  that  is 

substantially  what  it  contains.     On  t'l  •  :iary.  when 

the  Defendant  had  not  been  seen  by  any  members  of  the  family 
except  Mr.  Pi.n\\  ni.x.  1  tliir.k  at  the,  ( Iravcseud  meeting— it 
wrong,  my  learned  friend  will  correct  me.  because  I  do  not 
want  to  be  in  error  here — but  on  the  25th,  when  that  was  the 
condition  of  things,  the  instructions  Messrs.  DoBINSOXand  GEAKK 
1  from  their  clients  were — "  Our  instructions  are  to  deny 
emphatically  that  your  client  is  the  persor  he  represent-;  1 

and  to  leave  him  to  adopt  such  measures  as  he  tl/inks 
proper."  Now,  Gentlemen,  if  these  were  their  positive  in 
tions  on  the  2."ith  of  January,  you  will  probably  be  inclined  to 
doubt  the  sincerity  of  the  letter  of  the  22nd  of  Kebruar- 
may  be  inclined  to  think  that  that  letter  like  some  other  circum- 
stances and  features  in  this  ease,  may  justify  you  in  coming  to 
a  conclusion  that  it  was  that  species  of  interview  which  Major 
P>iii  i  and  Major  BETTY  had  with  the  Defendant,  which  Lo; 
LAWKENCE  had  with  the  Defendant,  which  Major  NAN  ,1.1  .  I  am 
sorry  to  say  for  the  honour  of  the  army,  had  with  the  Defendant, 
which  1  do  not  call  real  hn/m  Jitlc  transactions  at  all,  but  things 
which  are  equivocations  or  evasions,  and  have  no  honesty  or 
truth  for  their  basis.  "  In  your  letter  of  the  22nd  instant,  the 
receipt  of  which  I  beg  to  acknowledge,  you  refer  to  that  of  the 
7th  of  January,  and  state,  '  to  our  minds  it  seems  an  imperative 
duty  every  means  of  preventing  litigation  ; '  and  further,  '  if  you 
feel  your  client's  claims  to  be  well  founded,  you  will  not  hesitate 
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in  permitting  lii-n  to  meet  the  relatives  and  friends  with  whom 
Mr.  II.  ('.  TVi:i;onxE  lived  and  associated  from  early  youth  to 
the  time  of  his  leaving  this  country.'" 

Mr.  Justice  MKI.I.OI;:  What  I  meant  to  suggest  was,  that 
what  a  man  does  of  his  own  aeeord,  without  the  intervention  of 
an  attorney,  or  another  person  managing  for  him,  is  very  material ; 
but  when  it  once  gets  into  the  hands  of  attorneys  on  one  side 
and  the  other,  which  involves  a  diplomatic  correspondence,  for 
my  part,  I  do  not  think  it  is  worth  a  farthing.  That  is  my 
general  experience  about  the  diplomatic  correspondence  between 
attorneys,  and  that  is  the  reason  1  suggest  to  you  whether  it  is 
wortli  while  to  read  all  these  letters. 

Dr.  KEXEAI.Y  :  That  is  my  own  view  of  it,  my  lord  ;  but  my 
learned  friend  seems  to  make  so  much  of  those  things  that  I  am 
apprehensive  when  my  lips  are  finally  closed,  he  will  come  out 
with  great  vigour  and  strength. 

Mr.  Justice  MELLOR  :  All  I  can  say  is,  if  he  does,  he  will  be 
met  with  the  same  observation. 

Dr.  KF.XEALT  :  I  think,  after  that,  that  he  will  have  better 
taste  than  to  harp  on  that  matter,  and,  relying  on  what  your 
lordship  says,  i  will  not  pursue  that  correspondence  ;  but,  if  I 
ie  permitted  to  make  this  observation  ;  what  my  lord  has 
said,  I  lentlemen,  is  entitled  to  very  great  weight;  and  you  will 
not  draw  any  improper  inference  from  the  Defendant  dfelining 
to  go  to  those  interviews  because  he  put  himself  into  the  hands 
of  his  legal  advisers,  and  his  legal  advisers  thought,  under  the 
circumstances,  that  he  ought  not  to  do  so,  or  need  not  do  so. 

Gentlemen,  I  will  take  the  Defendant  to  Paris.  I  would  call 
your  attention  to  the  fact  that  I  am  endeavouring,  as  you  see,  to 
proceed  chronologically,  until  I  come  to  the  time  of  these  sup- 
posed perjuries.  I  call  attention  to  page  790,  and  in  connection 
with  that  I  remind  you  of  what  is  rather  insinuated  and  suggested 
by  my  learned  friend  than  distinctly  charged  upon  the  De- 
fendant— that  the  whole  of  his  lying  down  upon  the  bed,  and 
the  whole  of  the  pretence  that  he  was  unwell,  was  simply  a 
1  sham,  and  a  portion  of  his  imposture,  in  order  that  Lady 
.  >RXE  might  not  have  a  proper  opportunity  of  recognising 
whether  he  was  her  son  or  not — that  she  might  to  a  certain  ex- 
tent be  misled  by  sympathy  with  a  man  who  was  ill,  more  ready 
to  adopt  the  idea  than  if  he  were  in  full  health  and  perfect 
strength  and  able  to  get  about.  At  all  events,  the  suggestion 
is,  that  his  illness  was  pretended,  and  that  his  turning  his  face 
towards  the  wall  was  a  device  to  avoid  giving  a  means  for  the 
most  ample  and  full  recognition.  That  is  the  way  it  is  put  to 
you.  He  is  asked  on  page  7*'.( — "  When  your  mother  came  to 
you,  did  she  recognise  you  at  once  or  not?  The  Lord  Chief 
Justice:  Describe  the  scene  as  nearly  as  you  can,  if  you  would 
be  kind  enough.  You  will  not  be  much  longer  under  examina- 
tion. Be  kind  enough  to  describe  clearly,  distinctly,  and  slowly, 
exactly  what  occurred? — I  do  not  know  that  I  am  really  able  to 
do  that  my  lord.''  Now,  gentlemen.  I  invite  your  attention  to 
that  answer  which  I  submit  to  you  is  a  Inna  Ji/le  and  natural 
answer  such  as  the  Defendant,  if  KOUKI:  TlCiiuojiSK,  would  give. 
It  is  not  the  answer  which  ARTIICI:  OP.TON  would  give.  ARTHUR 
OIITON  having  devised  this  great  plot  would  have  skill  enough  to 
devise  a  highly  dramatic  account  of  the  first  interview  between 
himself  and  his  mother  from  whom  he  had  been  so  long  absent. 
He  would  have  remembered  everything  distinctly,  and  probably 
have  added  a  great  many  touching  details  to  it  which  never  had 
'1  at  the  original  interview  ;  but  this  man,  as  I  said  before, 
takes  no  trouble  or  thought  about  anything.  He  has  such  a 
paramount  notion  that  he  can  convince  everybody  that  he  is  the 
man  that  he  cannot  get  it  out  of  his  head,  and  he  says  I  will 
take  no  trouble  about  it.  Accordingly  he  gives  that  plain, 
simple,  and  natural  answer  ;  whereas  if  he  had  given  a  dramatic 
and  clever  ansv.  s  1  have  suggested  to  you  AKTIIUI: 

would  have  done,  he  possibly  would  have  excited  suspicion 
in  the  his  hearers.     "The  Lord  Chief  Justice:    'I  do 

not  know  that  I  am  able  to  do  that.'     Do  you  mean  you  do  not 
know  that  you  arc  able  to  describe  what   occurred? — Not  when 
my   mother    first   entered   the  room.'1      Now,    you   are   not  to 
nc  that   this   man  who  is  overloaded  with  llc-'li  is  destitute 
or  that  he   has   not  an   emotional    heart.     I  can 
..d  myself,  and  I   can  ask  you  whether  you 
also  cannot  thoroughly  understand,  that  at  that  first   interview, 
assuming  that  he  is  her  SMI,  the  emotion  that  he  felt,  if   he  lad 
any  feeling  at  all,  must   have   bcui   very  powerful   indeed,     lie 
ions  that  he  had  been  a  very  nndutifnl  son. 

lie  must  !  HIS  that  there  were  numerous  things  in 

the  past  that  had  offended  that  loving  mother,  but  which  she 

had  li  and  was  ready  to  forgive.     He  must  have  been 

I  any  human  feeling  at  all,  with  a  strong  idea  of 

•!    soi  row,    and  repentance   for   the    miseries    he   had 

caused  his  parents,  and   those  of  his  family  who  had  cared  for 

him.      I    can    thoroughly    well    understand    (hat   he  either  in- 

oiit  from  his   mind   all   recollection   of  that  sad, 

at  he  was  so  overpowered  at  the  time 

by  tic  of  its  past  that  he  really  was  unable  to 

describe  them,  or  possibly  to  conceive  them  in  all  their  darkness  ; 

and  •  i'-rstand  the  meaning  of  the  words  : — '• '  Not 

when  ted  the  room.'     (live  the  best  account 

in.     You  have  not  much  1<  nger  to  remain  under  examina- 

-I  am  very  glad  to  hear  that,  my  lord.     The  first  thing  I 

us  in  your  own  way  your  account  of  what 

;ed  at  that  interview  '; — My  mother  was  standing  alongside 


the  bed  when  I  was  lying  on  it.  When  1  was  what?— When  I 
was  lying  on  the  bed,  and  my  mother  was  standing  alongside  of 
it.  Mr.  (iiiTAiin:  As  nearly  as  you  can  remember  tell  us  what 
happened? — 1  am  not  aware  that  anything  happened.  1  was 
attended  by  a  medical  man." 

The  LORD  CHIEF  JUSTICE  :  Not  at  that  interview  ? 
Dr.   IvEXEALY:  That  is  what   he  says,   my  lord.     "Well,   did 
you  speak  to  her,  or  did  she  speak  to  you? — I  could  not  say  who 
spoke  first.      We   did  speak."     The  whole   of   that   you  i 
natural   and  simple.      There  is  not  a  single  touch  of  romance 
or  /able,  or  decoration,  put  into  it   for  the  sake  of  sensation. 
The  Lord  Chief  Justice  :  You  drop  your  voice  so  that  I  cannot 
hear  what  you  say? — I  cannot  tell  which  of  us  spoke  first ;  but 

we  conversed  for  a  long  while.    I  remember  that Mr.  ( ;  1 1 

Can  you  tell  me  whether  she  recognised  you  at  once,  or  after  a, 
time,  or  what? — [  cannot  say.  The  Lord  Chief  Justice:  I  do 
not  hear? — 1  cannot  answer  that  question,  my  lord."  Then, 
"  Mr.  HOLMES  and  Mr.  LEETE  were  both  in  the  room  ?  Anyone, 
else? — I  am  not  certain  whether  Dr.  SIIRIMPTON  was  there  or  not. 
I  know  that  Sir  JOSEPH  ORLIFKE  was  sent  for  afterwards,  and  I 
believe  Dr.  SHRIMPTON  was  present  at  the  time.  You  believe 
that  Dr.  SHRIMPTON  was  present  at  the  time,  and  you  know  that 
Sir  JOSEPH  OP.I.IFFE  was  sent  for  afterwards? — Yes.  Were 
either  you  or  your  mother  affected  at  that  interview?  "  Now  look 
to  the  plain  answer  that  is  given — "  Yes,  I  believe  that  we  wen; 
both."  Again  no  attempt  at  effect ;  no  attempt  to  draw  sympathy 
from  the  Jury  ;  no  attempt  to  strike  any  chord  of  sensation.  AH 
is  as  plain  and  prosaic  as  possible;  and,  (leiitUmen,  1  say  that 
that  is  one  of  the  characteristics  of  truth  ;  and  that  the  introduc- 
tion of  anything  like  dramatic  effect  here  would  be  one  of  the 
characteristics  of  falsehood  and  imposture. 

The  LORD  CHIEF  JUSTICE:  Unless  you  may  legitimately  and 
fairly  expect  that  there  would  be  strong  emotion,  on  such  an 
occasion.  There  would  be  nothing,  I  think,  inconsistent  with  the 
probability,  or  inconsistent  with  the  apparent  truthfulness  in 
representing  emotion  to  have  occurred. 
Dr.  KENEALY  :  That  might  be  expected,  my  lord. 
The  LORD  CHIEF  JUSTICE:  I  mean  I  should  not  have  been 
induced  to  say  that  the  representation  made  by  the  Defendant  was 
untruthful  or  improbable,  simply  because  he  represented  both  his 
mother  and  himself  as  very  much  overpowered  upon  meeting  after 
so  long  an  absence  ;  I  should  have  expected  it  rather  than  other- 
wise. One  could  not  suppose  that  a  mother  and  son  could  meet 
after  a  separation  of  so  many  years,  and  after  the  mother  had  been 
so  many  years  unaware  of  her  son's  existence  without  being  over- 
powered with  emotion  at  the  moment. 

Dr.  KENEALY  :  One  would  think  so,  and  it  is  very  likely  an  im- 
postor would  lay  hold  of  and  fix  it  on  his  memory  for  the  purpose  of 
exciting  sympathy.  But  this  Defendant  does  not  do  anything 
from  beginning  to  end  of  this  case,  as  far  as  I  can  see,  to  excite 
sympathy.  He  seems  to  have  gone  on  the  principle  of  fintjitstitia 
run!  cir/wni— "  I  .am  sure  justice  « ill  be  done  to  me,  and  I  do  not  care 
what  happens."  That  seems  to  me  to  have  been  about  his  idea. 
"You  may  think  what  you  like;  you  may  think  I  am  an  im- 
postor ;  I  know  I  am  not.  I  will  not  use  any  arts  or  fancies  to  get 
hold  of  your  hearts  or  your  sympathies.  I  tell  you  a  plain  tale  in  a 
plain  way,  and  you  may  take  it  or  leave  it  as  you  like."  That 
seems  the  idea  of  the  man.  Whether  that  is  a  wise  idea  is  another 
thing,  butitseemsto  me  to  be  the  spirit  in  the  man's  mind.  "The 
Lord  Chief  Justice  :  I  must  ask  you  to  be  kind  enough  to  repeat 
those  words? — I  think  we  both  were."  It  seems  that  either  the 
Court  was  badly  constructed,  or  the  Chief  Justice,  on  some  of  the 
occasions  of  this  Trial,  was  rather  out  of  order  in  his  hearing;  but 
certainly  he  seemed  to  fail  to  hear  a  great  many  things  that  this 
witness  said,  and  probably  the  witness  was  confused  l>y  many  of 
those  interruptions  which  happened:  "  The  Lord  Chief  Justice  : 
The  first  part,  as  I  caught  it,  is  '  Yes,  I  suppose ' — something. 
The  last  is,.  •  Yes,  I  think  we  both  were.'  Mr.  GIFFARD:  No,  1 
only  caught  it,  '  i  think.'  The  Lord  Chief  Justice  :  Just  read  the 
question,  Shorthand  Writer,  '  Were  either  you  or  your  mother 
affected  at  the  interview  ?  '  The  Shorthand  Writer  :  The  answer 
is,  '  Yes,  1  believe  we  were  both.'  The  Lord  Chief  Justice  :  '  Yes, 
I  believe  we  were  both,'  the  first  time,  and  afterwards,  'Yes,  I 
think  we  both  were.'  Mr.  GIFFAKD  :  I  think  you  say  you  were 
engaged  in  conversation  with  her  for  some  time  ? — Yes.  Did  she, 
in  words,  express  any  doubt  about  your  being  her  son? — Oh,  not 
the  slightest.  How  long  did  that  interview  last? — Till  late  in  the 
evening,  1  think.  Were  the  gentlemen  you  mention  present 
during  the  whole  of  the  interview,  or  only  during  the  first  part? 
— They  were  there  during  the  day.  They  were  in  her  company 
during  the  day,  but  whether  they  went  out  a  little  while? — 1  sup- 
pose they  did.  but  I  do  not  remember  it  distinctly."  Now  you 
know  that  an  impostor  would  have  got  the  whole  of  this  >ff,  as  I 
submit  Mr.  STOIIKS  SMITH  got  the  whole  of  his  dramatic  story  off, 
and  would  have  repeated  it  veiy  glibly  and  nicely,  and  with  an 
apparent  semblance  of  truth  which  would  have  impressed  his 
hearers  veiy  much  ;  but  this  man  does  not  bother  himself  in  the 
least,  but  lets  out  what  comes  into  his  head  at  the  time,  all  unde- 
corated,  all  simple.  "  Well,  what  happened  the  next  day  ?  Were 
you  well  enough  to  go  out  the  next  day  or  rot  ? — I  think  not  the 
next  day,  1  am  not  certain.  Did  your  mother  come  to  see  you 
again  the  next  day  ? — She  was  with  me  every  day  until  I  left  Palis. 
And  from  that?  The  Lord  Chief  Justice:  How  long  were  you 
at  Paris? — Nine  or  ten  days,  my  lord,  I  think  it  was.  I  am  not 
sure  to  a  flay.  Nine  or  ten  days  I  think  you  said  ?— I  am  not  cer- 
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\nd  from  time  to  time  dun- 

lantly 
•MMoating  with  her  V—  She  dined  will  -  day.     And  fro 


I,,.,.  ,i,,.lti,  •  affectionate 

allowed  me 

Tlemcii,  there  is  another  account  of  it  .^ivcn,  and  1  mean  tc 
wo  account  vun  l>y  tin-  Defendant,  the 

finny  witness,^,  Mr.  > 

;  "ir  attention 

I  must   c-ill  your  attention  to  the 

:i  written  by  !','».  1.  1    in   1- 
whk-h  would  reach  l.-ldy  Dotoh  some   tune 

l|lt   of  Will. 

to  this  poor  fellow.    "  My  I/idy  -  I  h" 

•dp  Mr.  &  Mi  -.  i:  M"  i.  HIT.  and  family 
unite  <. 

that  ^  .ml  l.idy  I  i  UC  ill  Sydney,  also  one  little 

,,ld,  that  il  Sydney  by  the  mail  (Panama 

dand)  on  the  l.-t  ]iroximo  and  1   am  going  with   them. 

Sir  UI>M:I:  goes  direcl  to  I'aiM   to   his  mother  and  1  am  going  to 

t  ike  I  luthampton  to  Upton.     Ber  ladyship  is 

i  .ilia  -'i'  or  .•:;  yean  of  age.  \\'e  have  had  an  ex- 
tremely oold  winter  this  year  A  I  have  had  my  rheumatics  very 
l,ad  ii,  nee."  This  poor  man  is  about  70,  and  I  am  sure 

that  when  my  learned  friend  sees  him  hewill  bcsorrytli.il  he  held 
him  11;.  io  ridicule  or  contempt.  '•  My  family  are  all  quite  well 
and  I  am  bringing  the  youngest  with  me  to  Kngland.  J  shall  be 

fl-ul  i  Ladyship  once  more;  a  pleasure  which  I  thought 

should  not  en  joy  again;  hut  please  (iod  in  two  months  time  1 
shall  set  foot  in  (  >ld  KiiLjIand  and  see  my  friends  once  more  with 
my  duty  to  your  Ladyship  I  beg  to  remain  yo'.ir  Your  Ladyships 
humble  servant  ANPUF.W  BOOLE.'' 

Now  on  the  loth  of  December  Lady  TICIIBORNE'S  daughter-in- 
law,  the  widow  of  Sir  ALFRED,  seut  lier  the  following  letter  :  "  My 
dear  Mama.  As  you  have  always  been  so  kind  t"  me  in  my 
troul.les  I  feel  sure  you  will  not  take  it  amiss  my  writing  to  you 
in  my  present  dilliculty,  as  it  seems  there  is  a  possibility  of  my 
jointure  being  stopped  until  UOCER  has  arrived,  therefore  you 
will  obliu'e  me  very  much  if  you  would  inform  me  when  you  expect 
him  to  arrive  if  you  still  feel  quite  certain  of  his  joining  you  in 
•  I  ear  Mann.  Your  affect,  daughter, 

TISSI:  •'!•:."   I  read  that  to  show  that  at  all  events  in  that 

lady's  mind  there  was  a  strong  idea  that  it  was  the  genuine  man 
who  was  coming  hen',  and  as  she  was  a  person  very  much  interested 
in  the  result  of  the  matter  that  was  then  going  on,  probably 
you  will  be  inclined  to  think  that  she  was  at  that  time  in 
•sion  of  information  which  left  no  doubt  that  he  was  the 
true  man.  It  is  a  very  slight  ingredient  in  the  matter,  but  never- 
tlndi  ss  it  is  some  ingredient  for  you;  for  a  Hdy  in  that  po.-ition 
had  some  information  which  guided  her  in  writing 
that  letter.  She  writes  a  letter  again  on  the  I'.lth  January  1  !Sil7 
'•  My  dear  Mamma,  as  I  have  not  hear  from  you  lately.  I  hope 
you  are  not  ill  with  this  cohl  weather.  1  hear  so  many  reports  am' 
so  different,  that  1  am  going  to  ask  you  to  let  me  have  a  line  to 
say  whether  you  recognised  ROGER,  as  soon  as  you  can,  as  1  fee 
BO  anxious  to  know.''  ite..  itc.  It  is  astonishing  there  should  be 
thatfamiU  i.-tic  in  that  lady  also.  She  writes  ''hear 

in  place  ot  heaid,  just  as  this  Defendant  does. 

The  LOUD  CHIEF  JUSTICE  :  She  was  not  one  of  the  family,  slu 

&EL. 

Dr.  KEXKALY  :  My  lord,  she  may  have  picked  it  up  from  he 
husband. 

The  LOI:D  CHIEF  JUSTICE  :  They  had  been  only  married  a  year  ! 

Dr.  KKXEALY:  We  know  that  wives  take  the  colour  of  thei 

husbands  iu  a  very  short  time.     Then  Lady  TICHBORNE'S  answe 

is,     ".  January   L'lst,    l.sii?.     My   dearest  TISSIE,  —  Many  thank 

you    for  your  kind  letter  which  I   received   yesterday.     1   hav 

not  written  to  you  lately,  because   my  time    was   much  take 

up    with    attending    to    my   dear    son    ROGER.      I    have    full. 

jnised  him,  as  it  is  really  him,  &  I  cannot  conceive  thos 

who  knew  him  very  well   &  who  will  not  recognise  him.     . 

.....    I  told  BOQER  yesterday  that  I  was  in  hopes  on 

il-iy  to  hold  my  dearei-t  little  grandson  in    one  hand   iS:    mv  dea 

little  granddaughter  AI.XTS  in   the  other,  it  liesaid  he  hoped  80. 

And  MI  on,  the  rest  is  not  material.     Then,  Gentlemen,  there  i 

tl/i    set   out  in  a  portion  of  this  lady's  allidavit,  and  as  we  hav 

heard  so  much  about  voice  here,  and  that  the  voice  of  t 

fendant  1  emblance  whatever  to  the  voice  of  KOC;E 

Ticm:  IJ:M  .  1  lay  very  great  stress  indeed,  and  invite  you  also  t 

lay  very  ei  .,:1   tliis  deposition  of  his  own  mother,  wh 

uiy  inu'-t    have  known  his  voice  if  anybody  could,   "I  am 

in  as  I  am  of    my  own    existence'    and  positively  swear   tha 

the.  Plaintiff  i.i  my  lirst  born   sou    the   issue   of  my  marri.i 

the   said  Sir  JAMIS   KuAXcis    DorcllTY  Ticiiuor.xi 

Hist  mid  voice,  arc  unmistakable  and  mus 

i"   '">'  j"':  I    by   impartial  and   unprejudice 

rho  knew  him  b,  t,,re  he  left  England  in  the  year  1853." 

(Jeiitlemi-n,  is  that  a   wilful    and  delil.eiate  misstatement  b 

that  lady,  pointing  distinctly  to  the  voice  as  one  of  those  thinj. 

by  wl.ieh  •/     ()r  are  all  those  persons,  prin 

.••ho  have  b.  i   here  to  speak  to  his  voice 

..ken  in  their  recoil,  •••(ion  ot  him?      \Vho  eould  know  a  voic 

80  thoroughly  and  completely  as  a  mother?     Can  we  believe  tha 


cat  lady  swore   that   without   thinking  what  she 
npossiblc.      All  the  letters  of  herself  that    I    h:r. 
xtracts  of  hit. 

of  an  impassioned   or  cx"itable   nature,  or  likely  to 
eledaw:c\   l>v   a    :  'orn.      I'.v.rMhi 

lat  distinctly,  and  we  have  her  1  r   o,,t!i    th:. 

oice  wag  one  of  those  things  about  which  she'  could  not  !>,•  mis- 

(ieiitleinen,  a  \oice  is  inoi  :.,aii  a  smil 

11  of  you  will  remember  well  that  curious  anecdote  in  the  1 

r,  who,  after  a  long  ab-enee    fi  k   to 

is  mot1  having  disguised   him-clt  .:dd, 

e  had  not  been  seen  by  her  for  a  nun.  ike  in 

n  accent  not  usual  to  him;  but,  i,  he 

iniled,  and  the  mother  immediately  recognised  that  old  smile, 
vhich  could  not  deceive  her;  she  threw  her  arms  about  his  neck 
nd  said,  "  You  are  my  son."  Voice,  mam 

in  SMOLLETT  deceive  1  the  mother;  but   when 
lie   old  smile  cam.    hack  she   could    no    longer  be  mistaken.      !>.> 
ou  believe  that  that  lady  was  mistaken  in  the  roice  of  him  whom 
tie  had  loved  with  so  much  tenderness  as  her  first-born  son  ?  and 
:iatthis  husky  brute,  as  OiiroX  is  described  to  be — th> 
ng  husky  speaking  fellow,  with  a  coarse  voice  more  like  a  brute 
jeast  than  a  human  being,  could  have   impressed  her   wli'i    the 
onviction  that  he  was  her  long  lost  son  'i     I  am  sure  the  roi 
his  Defendant  has  been  described  in  every  language  from  hu-ki- 
lessto  gruffness,  and  grossncss,  and  so  on  :  everything 

hat  can  describe  the  voice  ot  a  wild  beast  rather  than  a  In 
.nimal. 

The  LOUD  CHIEF  JUSTICE  :  No,  no! !  Dr.  KKXEALY,  pray  don't 
say  that. 

Dr.  KEXKALY  :  Well  a  husky  wild  b  -ast  at  all  events. 

The  LORD  CIIIF.F  JUSTICE  :  No,  nothing  b  id  about  a 

wild  beast  at  all ! 

Dr.  KF.XEALY  :  Then  that  of  some  other  husky  sp. 
creation  is  the  sort  of  voice  which  is  attributed  to  the  Defendant. 
I'he  mother  hears  it,  and  detects  at   once  all   the  trace;  of  the 
ancient  voice  which  she  had  heard  with  so  much  delight. 

(leutleraen,  I  must  ask  you  to  contrast  tha1 
account  given    by   the   Defendant.       1  am    almost  ashamed  to 
;rouble  you  with  such  a  large  quantity  of  quotation,  and  if  1  |... 
by  corroborative  things  of  this  nature  it  is  not  that  1  fear 
them,  but  that  I  am  really  afraid  of  trespassing  too  mi 
your  patience  for  which  I  am  extremely  grateful.     I  invite  ^^in- 
attention to  the  account  given  of  that  interview  by  Mr. 
whether  or  not  it  was  intended    by  Mr.  COYM:  to  create   ridi- 
cule I  do  not  know,  but  you  all  remember  the  Court  was  con- 
vulsed with  laughter.     If  then-  w.'S  anything  at  all  ot    i 
thetic  about  that  interview  between  the  mother  and  son  no  doubt 
the  calling  of  a  witness  like  (  'OY.XI:  would  be  calculated  to  throw 
ridicule  and  contempt  upon  it.     Whether  or  not  that  will  com- 
mend itself  to  your  admiration  I  leave  to  yourselves.     I  am  -  .rry 
— and  yet — no,  I  am  not  sorry,  that  1  cannot  imitate  Mr.  (  \,\  X'K 
here.      You  will  remember  the  funny  way  iu   which  it   was  said, 
and  the  roars  of  laughter  it  created,  all  conveying  an  idea  of  ab- 
surdity.    It  is  reported  at  page  L".!'.t  (Vol.  I.),  "Did  you  show 
Lady  TlCHBORNE  up  to  the  room  where  the  Cla 
Did  you  go  in  yourself  '! — Yes.     Now  will  you  tell  me.  when  you 
got  iu  just  describe  to  me  what  he  was  doing? — Yes.     Just 
scribe  it  in  your  own  way? — Yts.     Tell  in  what  you  e. in  when 
Lady  TICHHORXK  walked  in  the  bedroom  where  he  was  ?  —Me  an  I 
Mr.  HOLMI  s  walked  in  after  her.     The  K>d  was  in   ; 
of  the  room  and  he  was  lying  on   the   b,-d  with  his  clothes  oa 
him.     The  Lord  Chief  Justice:  In  the  bed  or  on  the  bed? — 
Over  the  bed,  the  bed  clothes  were  under  him  but  he  had  h 
clothes  on  him.     Mr.  HAWKINS  :  Just  tell  us  how  he  was   King 
on  the  bed. — He  was  lying  with  his  face   under  him  turned  in 
towards    the   wall.        Did  he   turn    round? — s!  1    her 

head  over  him  in  the  bed  like  that  (illustrating),  and  : 
him."  Some  people,  (ieiitlena-n.  may  see  fun  in  that:  I 
great  pathos. 

The  LOUD  CHIEF  JUSTICE  :  I  think  the  fun  was  created  r 
by  that  extraordinary  brogue,   which,   1   think,  beat  any  In 
1  had  ever  heard  before.     I   do  not  think  it  was  tl. 
tion  he  gave,  but  the  brogue,  which  excited  the  risible  muscles 
of  the  audience. 

Dr.  KEXEALY  :  Well,  (ientlemen,  the  pathos  breaks  out,  as  1 
said  the  other  day  it  sometimes  does  in  SHAKSTKAKK.  ••  Did  he 
turn  round?  -  He  stopped  as  he  was  on  the  bed.  Do  you  mivn 
with  his  face  to  the  wall? — Yes.  Where  did  she  K 
On  the  mouth,  I  believe,  or  the  cheek.  Did  she  say  anything  ?" 
Bear  in  mind  what  Mr.  TURVILI.K  said,  that  he  looked  like  his 
father,  "and  1  think  she  said  that  his  ears  locked  like  his 
uncle's.''  Here  we  have  Mr.  TUKVII.I.K  and  the  mother  both 
saying  that  this  Defendant,  whoever  he  is,  bear.-  a  r. 
to  Mr.  JAMES  TICHHOUXK.  "  How  long  did  you  remain  th. 
As  soon  as  she  said  the  word  then  she  turned  round,  and  I 
was  standing  closa  t  >  the  foot  of  the  bed.  She  told  me  he 
was  nearly  stilled,  and  I  took  his  clothes  off,  and  undid  his 
braces.  Not  take  his  clotlus  oft'.'  Had  he  his  coat  on? — 
Yes.  Did  you  do  anything  to  his  coat? — 1  managed  to  pull  him 
over  towards  me  as  well  as  1  could.  Did  you  take  his  coat  off  at 
last? — Yts.  Do  you  remember  any  com  it  all? — She  told 

in     to  |  ,  ds  on  the  lire.     Did  you  hear  any  conversation, 

anything  said? — Mr.  HOLM  .  I    tiiat 

how  Lady  TtCHBOBNE  idcntilied  her  son,'  and  1  said  '  Yes,  so  did 
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you  hear  what  she  said.'  How  long  did  you  remain  there? — 
About  ten  minutes  or  so,  as  near  as  I  can  guess.  After  that,  did 
you  ever  go  again  with  Lady  TICHBORNE  there  ? — She  told  me  to 
go  bonii'  that  time.  She  remained  there  with  him.  She  told  me 
to  go  home,  and  come  for  her  between  9  and  10  o'clock,  and 
fetch  her  home,  aud  I  had  a  cab.  Did  you  hear  him  say  anything 
durina-  that  time  ? — Xot  at  that  time." 

Xow  here  is  a  complete  corroboration  of  the  story  of  the 
Defendant  that  Lady  TICHBOKNE  remained  with  him  the  whole 
of  that  day  uutil  between  nine  and  ten  o'clock,  talking  with  him 
about  the  past,  and  deriving  a  very  great  gratification  from  what 
my  friend  would  say  was  her  delusion,  but  what  I  shall  ask  you 
to  say  \vus  her  reality.  Well,  I  did  not  put  any  question  to  Mr. 
(,'OYNE.  It  turned  out  that  he  and  the  Defendant  had  had  some 
f\\i  irrel,  and  the  Defendant  had  struck  him,  and  they  had  separated 
upon  that,  and  I  did  not  put  a  question  to  him  ;  but  there  is  one 
portion  of  his  testimony  to  which  I  call  your  attention  a.t  page 
:!UO  (Vol.  I.).  "  Did  you  hear  any  conversation  then  ? — Xo,  not 
rn  him  and  her.  Did  she  afterwards  give  you  any  directions 
with  regard  to  any  persons  who  called  ?  You  have  told  us  the 
Abbe  SALIS  and  the  Reverend  Mr.  ROGERSON — -you  have  given 
us  those  two  names  as  friends  of  hers — did  she  give  you  any 


directions  as  to  whether  they  were  to  be  let  in  or  not?— Yes-,  she, 
always  told  me  to  let  nobody  in  to  see  her.     She  kept  a  French 
maid,  a  girl;    she   could   speak  no  English.      She  told    n 
answer  the  door  generally,  to  be  sure  she  was  not  at  home  for 
anybody  to  see  her.     She  was  not  at  home? — Lady  Tirin;oi:Ni-: 
herself  ;  not  to  let  anybody  in  to  see  her."     Thai  applied  t.  . 
two  reverend  gentlemen.     "  Did  she  say  anything  to  you  ; 
him? — She  said  tliat  they  were  all  saying  iu  England  that  he  was 
not  her  son,  aud  before  the  Claimant  came  to  Paris  sin- 
frequently  to  see  the  Reverend  Mr.  ROGEKSON,  and  the  Abbe 
SALIS  used  to  come,  and  they  used  to  be  quarrelling.     I   BU 
to  you,  Gentlemen,  that  there  is  an  unpleasant  and  an  unfavour- 
able feeling  in  the  Abbe  SALIS  on  the  subject  of  that  quarrel, 
and  that  that  was  one  of  the  reasons  why  I  was  extremely  sorry 
to  hear  him  tell  you  that  that  lady  had,  in  fact,  offered  him  a 
bribe  to  adopt  a  false  cause — the  cause  of  a  base  impostor  ;  and 
to  sacrifice  truth  for  money  interests.     Whether  that  has  caused 
that  implacable  resentment  in  his  mind  of  which  JUNIUS  spr.iks, 
I  do  not  know ;  but  there  is  a  French  proverb  which  might  be 
applied  to  him,  which  a  correspondent  of  mine  ha?  favoureil  me 
with — ' '  Haine  de  prctre,  haine  mortelle  " — the  hatred  of  a  priest  is  a 
deadly  hatred  ;  and  there  is  a  very  well-known  Scotch  proverb  on 
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•  which  is  cited  in  the  ICHh  chapter  of  the  '  Monastery  ' 
of  Sir  \VAI.U:I:  Son  I — "  Xeverfriar  forgot  feud,''  and  I  think  the 

(id  M.  SALIS  is  a  gentleman  who  has  never  forgotten  the 
n  himself  and  Lady  TICIIBORNE  OD  that  question  of 
the  Defendant  being  her  son. 

•lemen,  I  think  I  ought  now  to  read  to  you  part  of  Lady 
Hint  of  tli  it  intei  view.     She   said — '-I    expected 
that  the  Plaintiff  would  arrive  by  the  French   pi.-ket   fmm  Aus- 
tralia to  St.   N;i/;i,ire  ii  nd  I  went  to  Paris  in  November 
in.     He  did  not  however  come  by   that  route. 
ter  from  him  in  the  early  part  of  January  18^7 

-  that   lie   l.ad   arrived  in    Kngland  with  his  wife  it 

•-.on  1.1  In-  at  the  Hotel  de  Lille  et  d'Albion  in  the 

:  on   Thursday  the   10th  day  of  the  same 

I     enl  mj     •  rvant    on    the  following    Friday  morning  to 

tl  named  to  inquire  if  Sir  ll'i'.i.i:  Tiri!];oi;.\E   had 

led   to  me   to  the  t-ffeet  that   he 

'  ivi-d  I, ut  too  unwell  to  go  out.      I  then  went    to   the  Hotel 
.'.vn  into  a  room  where   I   saw  the  Plaintiff.     He  was 
•I,  but  Ijing  down  upon   the   Led.  and  was  much  ov 

•  ntly  recognised  him  as  my 
<   H.U:I.I:S  Tirin;oi:Nr,    I 


happiness  at  seeing  him,  and  did  all  I  could  to  soothe  him,  but 
he  became  so  ill  that  1  sent  for  Sir  JOSEPH  ORLIFFE,  Physician 
to  the  British  Embassy  at  Paris  and  Dr.  SHP.IMPTON  of  that  city 
to  attend  upon  him.  I  waited  uucil  they  arrived,  and  in  the 
I'-e  of  the  Plaintiff  and  of  the  said  Sir  JOSEPH  OP.LUTE  and 
Dit.  SHI;IMP-|I>X  and  Mr.  HOLMES  the  Plaintiff's  Solicitor,  and  Mr. 
JOSEPH  LKETE,  a  friend  of  the  Plaintiff.  I  declared  that  the 
Plaintiff  was,  as  in  fact  he  is,  my  first-born  son."  Then  shespe  iks 
of  the  allowance  which  she  gave  him.  And  she  gives  the 
following  account:  "My  s:iid  son  is  now  Sir  I!IX;EI:  (JIAKIKS 
DOUGHTY  TICIIBORNE,  and  takes  the  name  of  DoroiriY  by  virtue 
of  Royal  Letters  Patent.  He  left  England  for  South  Ann  rii  a  in 
the  early  part  of  the  year  185:5.  I  believe  he  wrote  me  from 
llio  de  .Janeiro  about  April  18;">4,  but  I  have  not  his  letter  here 
in  Paris.  I  heard  nothing  of  him  for  several  years  afterwards 
and  he  was  commonly  reported  to  have  been  lost  at  sea  but  I  did 
not  believe  it  aud  have  used  every  me^ns  in  my  power  by 
advertising  and  making  enquiries  to  discover  his  whereabouts.  I 
have  frequently  informed  the  wife  of  his  late  brother  Ai  H:U>  " — 
see  how  conscientious  and  noble  this  lady  was — "and  the  mem- 
bers of  her  family  that  I  In  lieved  Sir  ROGER  was  not  dead  and 
would  certainly  return.  My  said  husband  and  myself  sent  Mr. 
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•     I  '  •-':'  '••  '•'"  '  A 

I   wife    b.-fore   her  m 

returned   the  tula  >'- 

,,u,hly  noble  and 

i  •<>'  "f  M:i.r.':h  1:lKt 


thus  deliberately  writ,,  to  Mr.  HUSKY  Si:vMori:.     "  I  suppose  you 
remember  th"  linn-  they  wanted  in-  to  stand  for  it." 

Till'    1,01:1)  ('ill: 

Dr.  KOTALT :  YM,  mv  lord,  and  h,  idly  what  1 

«y,  that  thejr  waited  OB  trnwith, 


ICl  111       Ol        «I>'MIL      Mil       til"  .  .  -I     1  1  I  1  -I" 

i,.tui.  lromt  :        t  dated  fromWagga-    ing  to  explain  what  may  possibly  have  happened, 

i.'  me  to  send  him  money  for  the  purpose     call  one  individual  from  Poole,  who  v. 


business  at  the  time  when  Mr.  HESIJY  was  stand; 


.  inj.  me  to  send  him  money  for  the  purpose 
•    him    horn.-       1    recognised    his   handwriting    Una 

°       ,'.  willl  that  object  but  he  had     it.     The  only  way  they  attempt  to  negative  it,  a*  we  11   as   1   re- 

iiad   arrived    there  and  the     member,  is,  that  Mr.  lli:xi:v  SI.YMOUI:  says  he   .  rd  any- 

-ned  to  Kii'dand.      [expected  he  WOuM     thing  about  it.      If:  ry.  I  must  leav 


uk.-  1    on    his   \ 


i  >  •  i  up«v.      '  .  . 

been  returned  to  Kngland.     I  expected  t™  ..„-.- 
h   packet  from   Aspinall  to  St.   Na/.anv    ,n 
,V  1  w.-nt  to  Paris  last  November  to  meet  him.     He  BOW- 
,.v,,r,:  ,e  by  that  route.     I  received   a  totter  from  lam 

at   he  would  be  at  the    Hotel   de  Lille  et 

,1-  vibi..  Honor,.  Paris  on  Thursday  the  10th  of  January 

e  describes  going  to  the  hotel.     "  I  went  to  the 


'I  he  I,oi;i>  Ciin  K  .Irsnci:  :  .!/,//  from  1!"  . 

Dr.  KKKEAI.Y:   I  do  not  know  that  there  is  anything    in. 
tent  in  ROGER'S  letters  with  it.    He  does  no- 
there  be  anything  inconsistent,  I  have  no.  doubt,  when  my  learned 
friend  comes  to  address  you  tint  he  will  point  it  out.  A 
as  well  as  I  remember,  there  is  nothing  to  m  inst   that 

statement  in  any  letter  that  lv>  IBM  wrote.      V: 

that  whieh  [  suggest  have  happened?    Is  it  not  very  like! 
it  did   happen?      In     the    glorious,   rollicking,     royttering 


1    111    II     DU1      u*,ov»»*    ww    p,^."f-,     -- 

lot,  1  it  was shown  into  a  bed-room  where  upon  the  bed 

1  son  Sir  Ko.;i:i{.     He  was  dressed  but  overcome  by  emo- 
tions.    1  knew  him  again  immediately  altho'  he  had  grown  inn. -h  ,  ,    . 

stouter  but  his  look  features   mid   hair  were   and  are  the  same  as  tioneeimg  tunes,  a  great  m,ny  thing;  which 

him1    nrikinir  allowance  for  the  difference  Ol   his  the  fun  of  the  moment.      Whether  it,  was  done  in  fun  and   im- 

7  L:.     , ...  i..-.  i...:,.    „,!,;.. I,  wo  om  tr,lrl  posed  on  the  Defendant,  or  whether  ~lt  was  done  in  seriousm 

not,  it  is  impossible  to  know  ;  but  I  think  if  they  really  did  believe 


•      I  ill 

His  mother  reeognised  him  by  his  hair,  whicli  we  are  told 
ry  day,  so  that  it  got  darker.     The  rest   is   not 
l  kind  of  reiteration  of  that  which  I  have  already 

They  are 


r,  a  1  for  you. 

Now  I   call  for  the  two  photographs  taken  in  Paris. 

•niphs  whirl,   are  already  proved  in  the   case,    or  will  be 
;    and  you  will  be  entitled   to  look  at  them  and  compare 


, 

that,  no  such  thing  did  happen  ;  that  it  was  pure  and  simple  in- 
vention of  this   Defunlmt,   they  could  have   had   DO  diffic 
calling    some  old  inhabitant  of  1'oole,  who  took  part    in 

•ing  matters,  who  could   t.'ll  m  the  ins  and   OHM   of   that 
I.  .rough  for  the  1  ist  t  lirty  or  forty  years,  and  who  would  b 


us  some  information  on  which  we  could  rely.     I  iir. 
to  the  belief  that  the  whole  of  this  is  what  is  commonly 

cry,  little  wool.''     My  friend  is  endeavouring  to  make  put 


mi-iliing  resemblance  which  the  mother  and 
the  Defendant  hear  to  each  other. 

,,,  it  was  after  this  interview  that  the  Defendant  had        o.  _.  __ 

the  int -rview  with   Mr.   HENRY   SEYMOUR  and   Mr.  BOBDON,  but     that  which  he  cannot  substantiate  :  that  this  is  a  deliber; 
before  I  come  to  that,  I  wish  to  call  your  attention  to  another  '  hood  of  the  Defendant's  ;  and  the  very  fact  that  he  - 
thing       (The   ]>  were  here  produced.)      Gentlemen,     tention  of  Mr.  HESI:Y  SEYMOUK  in  his  letter  to  it,  is  what  he  would 

look".!  these  photographs  of  LadyTlCHHOliXE  and  the  Defendant;  !  not  be  likely  to  do  if  there  was  no  foundation  for  such  a 
and  ask  vourselves~whether  you  do  not  see  a  great  resemblance    As  I  humbly  submit  t..  is  some  all  events 

betw,  persons.     (  The  Jury  inspected  the  photographs  )     that  the  Defendant  has  not  invented  the  whole  of  i 

•p|,e  i,(,Rn  .  IICK  :  Who  is  this  a  photograph  of?  probably  the  true  narration  of  what  did  occur:  though  I  should 

Dr.  KKXEALY:  Of  the   Defendant  at  Paris;*  they  were  both    not  ba  surprised  if  Mr.  HAWKIXS  suggested  that  i;  cam 
taken  at  Paris  at  the  same  time. 

The  LOI:D  CHIEF  JUSTICE  :  1  thought  there  was  one  referred  to 
of  th 

Dr.  KI.XKAI.Y:  I  have  not  seen  that. 

The  LORD  CHIEF' JUSTICE:  I  beg  your  pardon.  I  thought  the 
purpose  of  showing  this  to  the  Jury  was  for  the  purpose  of 
showing  the  likeness  of  the  Defendant  to  the  father!  !  ! 

Dr.  'KENEALY:  No,  to  Lady  TICHUORNE.  There  was  one 
offered  your  lordship  will  remember  of  Sir  EDWAUD  DOUGHTY. 
Have  you  one  of  the  father,  Mr.  DAVIS? 


omniscient  BAICEXT. 

(Adjourned  for  half-an-hour.) 

Dr.  KENEALY  :  Gentlemen,  there  was  one  nutter  wlii  h  i 
to  have  pointed  out  to  you  when  I  put  this  photograph   in  your 
'  en  in  Paris,  on  the  7th  of  January,  1  sii7,  and 


a  fu !  day  and   if  you  could   come   down   I  would 
to  see  you  "     I  may  state  that  all  the  "  IV  in  this 


'  you 

Mr.  DAVIS:  Xo. 
Dr.  KEXFALY  :  I  believe  there  was  not  one  of  the  father. 
Mr.  .lu-tiee   I,rsn:   You  say  these  two  show  the  resemblance 
of  the  Defendant  to  the  mother? 
Dr.  KEXEAI.Y:  Yes,  my  lord. 

Gentlemen,  introductory  to  the   meeting  which  the  Defendant 

had  with  Mr.  HEXUY.SKY.MOUK  and  with  Buisooxat  Poole,  1  think 

it  well  to  say  that  lie  wrote  a  letter  which  contains  a  passage.-  on 

whieh  a  gr.-  it  deal  has  been  said  ;  whether  fairly  or  not  it  will  bs 

for    you    to    consider.       It   is   printed  at   page    liilo    of     the 

ination — ••  l-'eby  imh  iu.     My  dear  uncle.     You  will 

me  not  communicating  with  you  before.     I  have  been  so 

fully  treated  since  I  have  arrived  in  England  that  I  did  not 

know  who  were  my   frind's — I  am  staying  with  my  old  friuds  Mr 

HOI-KISS  for 

so  much  lik,.  to  see  you  "     I  may  state 

i    -;I's"     "lam  veryglal-to   hear  you 

member  for  Poole."     This  is  th,-   passage  which   has   been 

meuteil  on.     "  I  suppose   you   remember  the   time   they  wanted 

I  for  it.     Hoping  my  de  ir  uncle  to  see  you  before  long 

and  renew  that  old  friendship  that  onee  existed  between  us  again 

1  remain    your  alTectionut-    Nephew."     Gentlemen,  I    told   you, 

;md  in  faet  von   know  it  yourselves  without  my  telling  you.  tint 

:'  th.'   things   that.   1!, K.K.I:   Tir  litoUM-:   did   was    to  spell  the 

wot, I  ii_'htly  and  wrongly  in  the  same  letter.     "We  have  the 

word    '-frinds"    spelt     here  twi.-e    wr.maly,   but    wj    have    the 

\ord  ••  friendship"  spell  rightly.   A  great  deal  has  been 

e    --•  i  sup] yon  remember  the  time  tiny 

i'id  for  it."     The  Defendant  was  eross-exnaiined 
iiliniit  said  that  some  ],  rsons  called  upon  him  and  gave 

him  a   rc'pii-ition    \,,    -land  for    Poole,  at  the  time   he  was   down 
then  g  .,r  helping  I1  i  KB1  SEYMOL'IltO  gain  the  suffrages 

,.(  th  en,  was  there  no  foundation  for  that? 

May  it  no'  i  that  even  half-  i-do/.eu  of   the  voters  said — 

•  will  have  a  1, irk  with   this  young  gentleman;"  or  may 


hands,  which  was  taken  _ 

that  is  the  peculiar  formation  of  the  thumb  which  appears  here 

exactly  in  the  same  way  as  the  thumb  of  the  Defendant.     You 

have  heard  the  insinuations.     If  you  will  look  th 

you  will  sec  it  distinctly  beyond  all  doubt,     In  my  thumb-nail  and 

yours  the  nail  is  in  its  proper  place;    but  in    the   Defendant's 

thumb-nail  the  nail  is  embedded  in  flesh,  and  the  llesh  is  on  all 

sides,  and  the  end  of  it  t  ;rmin.tte.i  like  a  farrow.     If  you  look  at 

that 

Mr.  TAYLOR  (Juryman)  :    11V  knnir  i 

Dr.  KKXEALY:  I  shall  ask  you  whether  : 

refute  the  idol  that  there  was  any  subsequent  dealing  with   his 
thumb.    On  the  70th  day  of  the  Trial,  when  the  Trial  w-is  far  ad- 
vanced,  the  idei  was  suggested  tint  the.-e  was  some  im: 
manipulation  of  his  thumb-nail. 

The    LOUD  CHIEF  JUSTICE:  Ma-it  a 

photograph  iu  whieh  Lady  TlCHBOSNE  ap:>,  ars  t>  hav-  hut  the 
forefinger  of  her  hand.  The  first  joint  of  the  forefinger  is  gone. 
So  you  see  what  photographs  do  ! 

Mr.    Justice    Mi:i.i>oi::    It    is    hidden    under    the    thumb,    1 

BUppOS 

The- LOUD  CHIEF  JUSTICE:  It  looks  as  if  the  first  joint  of  the 
forefinger  is  gone,  and  there  is  a vae  int  spaej  throug'i  whi 
other  linger  rests. 

Dr.  KENEALY  :   I  see  the  thumb,  and  I  sec  the  forefinger  curled 
round  under  the  hand.     I  do  not  see  anything  like  the  loss  of  it. 
I, OKI>  CIIIKI-  .li'sTK-K. :  There  is  a  vac. 

Dr.  KENEALY:  I  suppose  that  is  the  iader  anger— thai  i.-  under- 
neath the  bare  finger.  I  think  Master  COCK  rather 
premature. 

The  LORD  CHIEF  JUSTICE:  There  is  a  lai  which 

n  left  by  the  photographer.    Of  co 

denial.      Nobody  supposes  that  she  had  lost  her  for,  ti 

Dr.  Ki-.xr.M.Y  :  1  am  glad,  Gentlemen,  tnat  your  attention  W8S 
called  to  that  thn  '•  my  jtl  !gm  nit  '  ,  ly  liku 

the  thumb  whieh  is  now  shown  ;   and  it  does  a  ,vay  with    t 
that  thi  ..t'tcrtlioilght  of  the  Defendant,  and  done  by  him 

at  the  Trial.  In  :dl  probability,  that  particular  formation  of  the 
thumb,  or  of  the  t)iu-nb-nail  rather,  was  one  of 

i   the   recollection   of   Lady  TI<-IIII;>I:XF.  as   to 


y  o-.-uired   that    there  Were    some  persons   who  Y(Hl   wju   Oi,serve   that   portrait,   it   is   m:idc   a   most    remarkublo 
wanted  to  g.  t  l.im  to  treat    t'n  m.  and  came  and  said-  "  We  are  frltun.  iu  it       j    ,io   I1O,   BUpposc  that  you  or  anybody  el- 
and shall  be  very  glad  8aw  a  t|lunib.Uail  so  distinctly  brought  out  in  a  photograph  - 
•and  for  Poole  the  next  time."     ^  nether  th.lt  ^      .riiat  could  I|Ot  (,Ilt(V,.  into  tlie  mjmiof  th 


it  w.ts  M-ii.,in  or  a  joke  got  up  for  the  purpose  of  getting  some 

nt    it   is  impossible    to    know;    but  you   can    hardly 

imagine  if  th.  re  wo-s  not  some  foundation  for  it — that  he  would 


*  This  photo  ap|>cais  as  a  frontivjiicce  to  Rrporl  «J  t/ie  Trial,  Vol.  I. 


those  people  who, 

at  that  time,  had  the  photograph  taken  ;  but  1  do  not  think  it  is 
a  suggestion  very  wide  of  the  mark  that  that  thumb-nail  is  put 
down  there  iu  a  very  prominent  position  indeed,  more  than  is 
usually  done  to  thumb-nails,  as  if  it  was  apparently  in  the  mind 
of  the  person  who  employed  the  photographer  to  take  that  copy 
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that  there  might  come  a  time  when  a  mark  of  that  kind  would  be 
relied  on  as  a  token  of  identity. 

The  FOREMAN  :  There  is  no  peculiarity  in  the  thumb  of  the  De- 
fendant in  that  photograph. 

Dr.  KKXEALY  :  I  think  there  is  a  most  remarkable  one. 

The  FOEKICAN  :  1  cannot  see  it. 

Dr.  KKXEALY  :  In  my  humble  judgment  there  is,  but  it  is  for 
you,  and  not  for  me.  I  am  not  on  the  Jury.  The  peculiarity, 
Gentlemen,  is  simply  this  :  there  is  a  hillock  of  flesh  at  each 
side  of  the  thumb-nail,  which  does  not  usually  appear  in  per- 
sons, ani  there  is  a  hillock  of  flesh  at  the  top  of  the  nail  which 
depresses  and  buries  the  mil  That  is  the  peculiarity. 

A  .)  UI:OR  :  \Ve  have  never  had  the  advantage  of  seeing  the  De- 
nt's thumb. 

Dr.  KENEALY  :  It  is  quite  in  your  power  to  ask  the  Defendant 
to  come  over,  and  see  iii.s  nail.  I  am  sure  my  lord  will  not  pre- 
vent iis  doing  so. 

The  LORD  CHIEF  JUSTICE  :  Certainly  not. 

Dr.  KENEALY  :  The  Jury  will  see,  and  probably  understand 
bef  er  than  they  do  at  present,  what  I  think  is  as  apparent  on  that 
photograph  as  it  can  possibly  be.  (The  Defendant  exhibited  his 
thumb  to  the  Jury.)  If  you  will  be  good  enough  to  compare 
that  with  what  you  see  on  the  photograph,  you  will  see  what 

Gentlemen,  I  call  your  attention  to  this  meeting  between  the 

.'ant  and   .Air.  HENRY  SEYMOUR  and  BURDON,  and  first  to 

the  Defendant's  account  of  it.     Jt  is  contained  in  page  1618  of 

xamination.     As  well  as  I  can  understand  it,  it  is  the 

narrative  of  a  complete  gentleman  as  fur  as  he  remembers  that 

••«•  itself,  and  I  think  I  may  as  well  impress  upon  you  now 

that  during  the  whole  of  the  cross-examination  of  this  Defendant 

there  is  hardly  any  such  vulgarism  as  you  would  expect  from 

AKTHUB  OBTON  ;  and  most  singular,  although  Airniui:  OKTON  was 

a  thoroughbred  sailor,  and  we  know  that   thoroughbred  sailors 

can  hardly  ev.-r  escape  from  what  maybe  called  the  taint  of  their 

re  is  not  a  single  nautical  phrase  or  expression  which 

would  be  incidental  to  thr>  calling  of  a  sailor,  introduced  into 

thi'  whole  of  the  crow-examination  of  this  Defendant.    There  is 

nothing  that  brings  to  the  inind  of  aa  observer  that  this  man  was 

•s  a  nautical  phrase.     \Ve  know  sea  language 

•  incorporated  with  a  sailor's  existence,   if  I  may  use 

the  word,  that  he  cannot  rid  himself  of  it.     They  break  out.     It 

is  part  Mire;  Commodore  TRUNNION  is  an  instance:  l.ut 

not  a  siiiL'le  phrase  that  can  be  traced  to  maritime  experience  can 

be  found  from  the  lieginnitg  to  the  end  of  this  cross-examination. 

Did  Mr.  HOPKINS  .-,-,y,  'No,  Sir  ROGER,  that  is  WILLIAM  BURDO.N?' 

—  No.  he  did  not.     No;  perhaps  you  will  allow  me  to  tell  you 

what  did  ],.  ,  you  may  say  what   pa.-sed.      He   es 

with  Mr.  HENP.Y  SEYMOUR,  and  Mr.  II  I,  •  Who  is  this?1 

D  well  understand  Mr.  HOPKINS  saying  '  Who  is  tl.i 

g>  had  the  pleasure  of  the  acquaintance  of  Sir  JAMES  TICH- 

•  valet.     Who  do  you  say  he  came  in  with  '.'—With  HENRY 

how   naturally   that   word    '•  HENP.Y  SEYMOUR" 

•nit.     ORTOX  would  have  said,  "Mr.  HENIIY  SEYMOUR, ''and 

him   in   that   familiar  way:  whereas, 

••x-r  the  Defendant  speaks  of  any  of  those  ladies  orgentleim  n 

whom  he  claims  to  be  his  relations,  he  speaks  of  them  naturally 

iation  would  ;  not  at  all  as  a  person  in  the  position  o"f 

ARTHUR  OUTON  would.     In  the  same  way  when  lie  speaks  of  a 

rior  class  of  life,  not  even  accidentally  does  he 

,111  other  than  tln-rr-.il  RoGIBTlCHBORHE  would.     You 

will  rind  here,  that  he  calls  HEM  ;  by  his  name,  as  he 

would  if  he  were  his  relation.     He  calls  "  BURUON  "  without  any 

as  he  would  in  spi.Mking  of  him  if  he  was  a 

i  with  Mi.  and  Mr.  HOPKINS 

said" — Von  gee  he  gives  all  tin;  prop.-r  prefixes.  "Mr.  HOPKINS 
said— '  Who  is  this.'  Mr.  SETMOOB  then  said,  'It  is  one  of  Sir 

It  is   BCRDON  : '     Mr.  SEYMOUR 

faid,  '  It  is  one  of  Sir  JAMIE'S  old  servants?' — Yes.     And  then 
"—Although    1    ha  I  IIUON   a   few 

days  previously  b  1  him  and   picked   him  out 

of  a  room  full  ot  d  I  did  not  know  him  Hiram   there." 

n  on  which  In-  refers  to  1).  -N,  was  that 

ir  which  -Mr.  11  :it   what   coffee   house. 

You  will  rememlri -r  it.     HOLMES  invited  BURI, 

.sued  in  with  some  foreign  .ucnth -man  mumbling 

"  You 

did  not  know  h:m  a-.'.uu  tln-n? — 1  did  not  know  him  again  then, 
arid  tl  a  few  flays  elap.--cd.  Do  you  mean  your 

id?— He  looked 

Mr.  S;  -d  up  so  smart;   he  came  down   in 

a  first-class  carriage  \\ith  M;  :.    Th>-  Lord  Chief .! 

Did  you  see  him  in  a  first-class  carriage  with   Mr.  SI.YMOUK? — 
'j  loid;  bi  med  afterwards  that  it  was  tin-  fact. 

in  a  first-class,  if  you  did  not  Ke<-  him,  can  h; 

'id  not  see  him? — I  am  merely  speaking  of  the 

way  lc  Solicitor-General  :  That  has  nothing 

tirst-class   carriage,   his  being  p.     My 

<   in   a   first  I   do 

not  know  i,  NDM  tin-  So  ,eral  did  not 

io  know  that  he  down  with  Mr. 


,-i  denial  of  what  wan  visible  as  the  sun  when  it  thiiiet,  was 
a  very  evil  act  on  the  part  of  this  Juror. 


SEYMOUR  in  that  way.  "  Did  Mr.  HOPKINS  ask  Mr.  SEYMOUR  in 
to  have  some  luncheon  ? — Yes,  he  did.  He  asked  him  in  the 
dining-room  ? — Yea.  Did  Mr.  SEYMOUR  say  that  he  should  rather 
go  into  a  room  and  have  some  talk  ;  that  he  wanted  to  satisfy 
himself  whether  you  werj  KOGER  TICIIHOBXE  or  not? — No,  he  did 
not;  he  declined  to  go  into  any  room  without  BuunON  went  with 
him."  All  this  breaks  out  very  naturally,  and  shows  the  dis- 
tinction of  class.  He  treats  BURDON  us  he  would  treat  him, 
supposing  the  relative  position  of  the  two  men  were  not  the  same. 
'•Did  Mr.  HOPKINS  say,  'perhaps  you  would  like  me  to  withdraw?' 
— Xo ;  Mr.  HOPKINS  said  he  was  not  in  the  habit  of  allowing 
servants  to  enter  his  room.  If  Mr.  SEYMOUR  did  not  think  proper 
to  trust  himself  in  his  company,  he  had  nothing  further  to  say. 
And  there  the  interview  ended  do  you  mean? — I  do  not  mean  to  say 
the  interview  ended,  he  was  a  long  while  before  he  would  come  in, 
and  then  he  sat  down  in  the  room.  That'is  what  you  say.  Now 
what  I  suggest  to  you  is  that  Mr.  HOPKINS  took  you  all  four ;  that 
you  all  four  went  in  without  the  s'ightest  demur  on  the  part  of 
Mr.  SEYMOUR,  at  all,  and  Mr.  HOPKINS  said,  '  would  you  like 
me  to  withdraw?'"  May  I  respectfully  ask  you,  Gentlemen,  to 
pay  attention  to  this.  You  will  find  that  the  suggestions 
that  are  given  to  the  Solicitor-General  cannot  be  cor- 
rect. " '  Would  you  like  me  to  withdraw.'  That  is  what 
1  suggest  ? — I  suggest  that  it  is  false.  BURDON  never  came 
into  the  room  at  all  with  Mr.  SEYMOUR,  Mr.  HOPKINS  and 
myself  ;  he  was  shown  into  the  library,  a  small  room  just  as 
you  enter  the  street  door.  Did  Mr.  SEYMOUR  say  '  No,  do  not 
withdraw,  I  would  rather  have  you  present'? — Mr.  HOPKINS  never 
proposed  to  withdraw."  The  -witness  evidently  there  thought 
when  Mr.  SEYMOUR'S  name  was  mentioned  that  it  meant 
Mr.  HOPKINS,  and  made  one  of  his  usual  mistakes — "Did 
Mr.  SEYMOUR  say  that  ? — -No,  he  did  not.  lie  did  not  say  so; 
that  is  untrue.  Did  you  sit  down? — Did  I  sit  down?  Did  you 
all  sit  down? — Mr.  SEYMOUR  and  Mr.  HOPKINS  and  myself  sat 
down.  Did  Mr.  SEYMOUU  begin  to  speak  to  you  in  French? — He 
did.  Did  you  say  you  could  not  speak  or  understand  a  word  of 
French? — No,  1  did  not,  I  answered  him  in  English.  You 
answered  him  in  English? — Y.CS.  You  understood  what  he  said? 
— It  so  happened  that  I  did  understand  what  he  said.  You 
understood  it? — Yes.  How  long  did  he  go  on  speaking  in  French 
and  you  answered  him  in  English? — I  should  say  if  you  were  to 
calculate  it  with  a  stop  watch  it  would  be  about  forty  seconds." 
Where  in  the  world  could  ARTHUR  OUTON  hear  of  a  stop  watch  ? 
(Here  some  of  the  jury  laughed.)  Gentlemen,  I  am  quite 
serious;  "  a  stop  watch  "  is  not  the  language  of  ARTHUR  OKTON 
or  persons  of  that  clas*. 

The  FOREMAN  :  Any  person  would  know  what  a  stop  watch  was. 

The  LOUD  CHIEF  JUSIICE:  This  was  in  1871. 

Dr.  KENEALY  :  Yes,  this  was  in  1M7L.  I  wonder  if  I  went 
down  to  Wapping  and  asked  what  a  stop  watch  was,  whether 
they  would  know  anything  about  it? 

The  FOREMAN:  Go  down  there  and  try. 

Dr.  KENEALY  :  Your  remark,  Mr.  FOREMAN,  shows  you  that  I  am 
not  acquainted  with  the  science  of  that  place.  I  should  have 
thought  a  stop  w.itch  was  a  thing  that  would  strike  the  natives 
la  something  wonderful  indeed;  however,  I  bow  to  your 
superior  knowledge  of  Wapping  at  -gnce.  "'If  you  were  to 
calculate  it  with  a  stop  watch  it  would  be  about  40  seconds,' 
then  you  both  went  into  English.  Did  you  then  talk  English 
after  that? — Mr.  SEYMOUR  then  got  up,  and  said  he  would 
not  remain  any  longer  without  BURDON  came  in.  Was  the  rest 
of  the  conversation  after  the  40  seconds  by  the  stop  watch? — 
There  was  only  three  words  spoken  in  French.  The  Lord  Chief 
:  There  were  only  three  words  spoken  in  French? — Only 
about  three  words ;  1  do  not  remember  what  they  were.  The 
Solicitor-General:  After  the  40  seconds  by  the  stop-watch, 
did  you  talk  English  both  of  you? — I  did  not  say  by  a  stop-watch. 
1  paid,  if  you  took  the  time  by  a  stop-watch.  I  only  meant  to 
imply  by  that  that  the  time  was  really  so  short  that  it  would  be 
ible  to  say  the  time. —  Did  bolh  of  you,  after  the 
two  or  three  words  that  were  spoken  in  French,  talk  English  for 
the  rest  of  the  interview? — We  did. — Did  you  say  that  you  could 
not  speak  or  understand  a  word  of  French? — I  told  him  I  could 
not  speak  French.  Or  understand  it? — I  did  not  say  1  did  not 
understand  it,  because  1  certainly  understood  what  he  said.  Tht 
Lord  Chief  Justice:  Am  I  to  understand  that  you  do  undei 
French,  but  that  you  cannot  speak  it? — There  is  times  that. 
understand  some  words.*  The  Solicitor  General:  'There; 
times  when  I  understand  some  words?1 — -Yes.  Do  you  mca 
there  are  times  when  you  do  not  understand  some  words? — I 
mean  there  are  words  at  times  that  I  understand,  and  there  are 
words  at  times  that  I  do  not  understand.  The  Lord  Chief 
Justice  :  Are  you  able  to  talk  French  at  all? — No,  my  Lord,  at 
times  I  can  make  use  of  a  few  words  but  it  is  entirely  gone?" 
That  is  what  we  know  is  true  from  the  evidence  that  has  been 
tendered  to  you  in  this  case.  The  witnesses  say  generally  he  can 


*  In  the  printed  shorthand  notes  of  tho  Plaintiff's  cross  examination 
in  tho  Common  Pleas  the  word  is  "is."  But  wo  have  heard  from 
at  least  filty  credible  sources  that  all,  or  many,  of  the  solecisms  and 
bad  and  ungranmiatieal  English,  -which  appear  there,  were  the 
fraudulent  interpolation  of  the  reporters.  Aud  if  we  are  to  form  an 
opinion  of  the  Common  Pleas  report  by  that  taken  in  the  Queen's 
Bench,  at  this  Trial,  tlioro  can  bo  no  doubt  that  tho  man's  language 
was  systematically  garbled  and  falsified. 
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• -mini    tome   rini|>lc    thing*,   such    a-i  — ••  Oan   ym    speak 

At  nil  i!i  to  Mr.  i 

[f,  SM  Mori:,  tin-  •   r;irli  of 

to  him  in  Krrnrli,  Miuple  niiiu^li,  n<i  doubt,  i-lii-iirtl  • 
or    "IKI,"  ending    with   u    i 

l"  l!,.    |l,.f,  ml  11  "f  Ha- 

il Mr.  llni'Ms-s,   Mr  and  lirpnoN  and 

during 

ill. -ii    j,iu  ;ui  eii\clo|  e  table  aii.l  a>k  you  if 

y>u  kne*  tlte  handwriting  upon  it?— He  did  not,     Did  you 

dnl  not  knnw  it,  and  yive  it  bark  to  I  1  not      And 

'•.  HOPKINS  say.   'That  is  your  father'*  wilting.  Sir   I: 
No.      •  1  '  father's  hand- writing.  Sir  I  Jo  ,i  i:  '.- ' — I  tell 

>ou  that  never  happcm  d ;  lie  was  never  in  the  room  at  all.'1 
I  call  your  attention  to  that  !••  '-  it,  and  1 

tliink  lie  IB  coriohiiraled  by  Mr.  Ill  M;V  Shi  Mm  I:,  and  tin-  ciuitcn- 
tion  according  to  tin-  evidenee  of  botli  the,e  per  oiis  i,  that 
Mr.  HOPKINS'S  attention  was  ealled  to  it.  Now  Mr.  HOPKINS 
never  lost  f.dth  in  the  Defendant  an  Sir  KO..KK  Tin 
therefore  it  docs  seem  to  me  a  very  singular  tiling  tliat  if  a 
Mi-picious  circumstBiire  of  that  kind  liapjiened  in  hi 

1  not,  at  all  event-",  I  a\  e  a  tendency  to  lem  n  hi* confidence 

in  the  person  who  lie  believed  to  be  his  old  friend  Sir  KOI;I:I:. 
Mr.  IlorKINS  is  dead  ;  the  Defendant  HtODgUe-tied  ;  we  therefore 
have  only  at  present  the  evidence  of  Mr.  SKYHOOK  and  Mr.  HTKDON 
to  depend  upon.  The  gentleman  and  his  ex-ralel  both  i; 
8-iyiDj;  that  that,  hiipprnud.  I  .submit  to  you,  without  meaning  to 
i  i-t  any  re  Meet  ion  on  the  truth  or  honour  of  Mr.  HKNI;Y  SIA  Morii 
in  that  respect,  that  that  gentleman  must  1»  mi.-t  tken  ;  that  it 
would  be  a  remarkable  circumstance  not  to  have  impressed  itself 
deeply  on  the  mind  of  Mr.  HOI-KINS,  and  to  ha\  'I  him 

deeply  aa  against  the  identity  of  the  Defendant.  Mr.  HINKY 
SKiMori:  probably  has  heard  Ui'HOON*  say  that  many  and  many 
times,  ami  has  come  to  the  conclusion  that  it  really  did  occur. 
There  is  another  matter  here  whieli  I  must  call  your  attention  to, 

e  Mr.  SETIIOUR  and  l>ri:t>oN  do  not  exaetly  agree  on  it: 
'•  \Va.s  tin-re  a  helmet  product  d,  and  tried  on,  while  you  were 

—  While  Mr.  Si;i  Mori:  was  there  ?  VesV — Xo.  No  helmet 
at  all? — Not  when  Mr.  SEYMOUR  was  there.  Did  not  Mr.  HOPKINS 
bring  down  A  helmet  and  put  it  on?— He  did  not.  While  Mr. 
Si  YMOUR  was  there? — No,  he  did  not.  Did  not  Mr.  SEYMOTU  say 
it  did  not  fit  well  ? — I  say  it  did  not  hnpptn.  Did  Mr.  HOPKINS 
bring  down  the  helmet.  I  do  not  mean  that  lie  put  it  on  his  head, 
but  on  yours;  you  understand  me? — It  does  not  happen  to  be  on 
the  occasion  that  Mr.  SKYMOUI:  was  there.  Mr.  SEYMOUR  wasnever 
at  Mr.  HOPKINS'S  with  yon  but  once? — I  have  answered  the  quest  ion 
that  he  did  not  put  any  helmet  on  my  head  in  Mr.  SEYMOUR'S 
presence.  Nor  did  yon  pot  it  OB  your  own? — Nor  did  I  put  it 
i'ii  my  own.  The  Lord  Chief  Justice  :  Did  any  one  put  it  on  in 
Mr.  SKI  Morn's  presence  ?— Not  on  that  occasion.  The  Solicitor- 
general  :  Was  there  a  helmet  produced  in  Mr.  SEYMOUR'S  presence 
at  Mr.  HOPKINS'S  on  that  or  any  other  occasion? — Not  in  Mr. 
SKI  Mont's  piescncc.''  Again,  (Jentlemen,  there  is  another 
nil-lit  made  by  the  Defendant  in  his  rro.s.s-examination  on  which 
there  is  also  tistimony  offered  by  Mr.  SKYMOUI:  at  page  Hc'l, 
'•  \Vas  there  at  that  interview  at  Mr.  IlopM\.-,'s,  when  Mr. 
SKI  Minn  was  t  here,  a  large  muss,  a  great  bundle  of  KOCIKU  CllAKl.KS 
'I  i'  IIP.OKNK'S  letters  produced? — Letters — no  ;  not  a  letter  of  any 
description,  Not  a  letter  of  any  description  ? — At  least,  I  never 

v  letter.-*.  As  for  one  of  my  letters,  1  never  saw  any  at  Mr. 
HorKiXs's  in  my  presence."  You  observe  that  it  is  not  from  any 
ignorance  of  the  Knglish  language  that  this  gentleman  makes  the 
i"  t  part  of  his  answer,  but  simply  from  c  a.  He  says, 

"I  never  see  any  letteis,''  and  immediately  afterwards  ho  uses 
the  tin.se  iii  its  proper  form,  "  1  never  saw.''  "  Was  a  letter  of 
the  rial  KoiiKl;  CIIAHI.ES  TiaiiaiKNK  produced  at  that  interview? 
-  I  am  the  real  Koi.icit  OIIARI.I  s  TiciuaiKXi;.  Of  the  person  that 
"•are  both  agreed  was  the  real  Ko'.KR  CIIAKI.I:  ,Tn  HI.OKNE?  5fon 
•will  not  make  me  think  any  one  else  is  myself.  You  say  no? — 
'1  here  wete  no  letters  produced  at all  in  my  presence.  1 1  ad  you  ever 

ny  letters  of  Km,!  i;  ( 'im.'i.r.s  TICIIP,OI;M  at  Mr.  HOPKINS'S? 
—  I  In  lieve  I  saw  one  of  my  own  letters  there.  Not  a  number? 
No,  I  did  not  see  a  number.  That  you  really  mean  to  say? — 
That  1  really  mean  to  say.  And  were  then-  i-il  her  in  that  letter, 
or  in  any  other  early  letters  that  you  saw  at  Mr.  HOPKINS'S, 
it-marks  un. In-lined  diawing  attention  to  panicular  words 
and  particular  expl  pencil?  —  I  tell  you  I  have 

new  Men  the  h-lier,;  what  is  the  good  of  a  .king  me 
about  them.  You  hail  seen  one,  you  say  ?— 1  Hi  Mr. 

l["PKIN.s'.S  hands,  and  he  gave  the  date,  and  asked  me  what  it 

was  about.      I  am  asking  about  a  variety  of   letters    prod H. 

•  the  interview  with    Mr.  SKI  MO(  K   with    pencil    marks 

under  words  and  expressions  in  t!M-m?—  I  t.  II  you  there  was  no 

pap.T,  or  documents  of  any  description  produced  in  my 

Mr.  SKY  HOUR'S  visit;  and  the  only  letter  of  mine  I 

i  Mr.  HOPKINS'S  hand  was  that" which  he  took  out 

'ue  :   he   <;ave   me    the   date,   where 

written  from,  and  asked  me  what  it  was  about,  and  I  told  him 
1  am  asking  about  a  bundle  of  b-tt.T.s?  The  i 

He  has  said  two  or  three  times  over  so  far  as  that  is 


concerned  he  did  not  see  any."      (ii  ntlemen.    I  myself  hardly 
I  hat  there  was  some  very  great 

questions  about    tlat  bundle   ot   let 

•  •t  in    this   inquiry  in 

ing   the  evident f    Mr.    lli.MtY    DAMIV    SKYMOUK 

with  !•  that    bundle  of  letters;   but    I    mii.-t.   confess   I 

am   unable   t..   understand    in   what   way  that  bundle   of 
helps  or   injnns    the    ease   against    the    Defendant.      I    have    not 
heard  il  .|  at  all  how  it  was  that  that  was  material.      No 

doubt,   from   my   le.umd   friend's  experience,    I   am   justified    iu 
"•lusioii   that    it    must    have    been    in   some   way 
I  ;   but  I  cannot  see  what   possible  advantage   or   light   it 
can  throw  on  this  ease,  whether  that  story  is  tine  or  not. 

Co  nth-men,    having    lead    to   >..u    the    Defendant's   account,    I 
ouble  yon  to  be  kind  enough  to  listen  to  me  while   1  read 

:      the     op|  'nt.         YOU     w  il  th.'.t      when 

tl"1  Deb  n  I  '  .  d,  iii  what  I  have  just  r«ad  to  you,  what 

was  tic  l  hat   was  put    in    French,   he   says  he   f 

That  is,  I  -n  ,ple  of  this  man's  falsehood. 

When  Mr.  IIlNI;l  JlANItY  SKI  MOUK*  is  asked  the  same  qnestit  n, 
•I  do  not,  remember  what  the  question  was."  There- 
fore, if  that  gentleman  is  entitled  to  forget  a  simple  thing  of 
that  kind  without  being  considered  an  untruthful  witness,  I  hop.! 
you  will  also  apply  the  same  rule  to  the  Defendant.  >ow,  Mr. 
HKNICY  DANHY  SKYMOUK  has  made  another  and  very  old 
mistake.  I  do  not  want  to  call  it  anything  else  but  a  mi-lake. 

>    (Vol.    II.),     towards    the     bottom,     Mr.    .1 

ks,  --Did   BUKDOX   remain   with  you   to   the   end?— Yes. 

Mr.  Justice  MELLOR:  Do  you  mean  he  was  at   the  luncheon? — 

He  came  in  to  luju-h."     That,   I   suppose,  means  he  was  at   the 

lunch?     That   is  the  answer  he  gives  to  my  lord,  Mr.  .Ju-tiee 

MKKLOR.      Bat  if  ypn  look   at    pa,-e    I  l.'il   you   will    find    I!! 

distinctly  says,  "  Vou  must  understand  I  was  in  and  out  of  the 

dining  room  on  three  occasions,  although   I  did  not  lunch  with 

them."     So  that  you  see  Mr.  HKNHY  SEYMOUR  and   Hui:nox  are 

entirely  at  daggers  drawn  on  that  point;  Mr.  SEYMOUR  having  a 

•oiig  conviction  on  his  mind  that  BlJRDiiN  was  at  luncheon  ; 

himself  negativing  the  fact,  and  thereby  agreeing  with 

the  Defendant,  who  sa>s  that  he  was  not  at  luncheon;  and,  a; 

far  as  I  can  see,  Mr.  HOPKINS  would  not  have  lunched   with   a 

servant.     It  is  not  a  mere  slip  of  BUUDON  in  that,  because   iu 

page  1H:>  (Vol.  II.),  you  will  find  tin1   same  thing.      "Do  you 

I  remember  or  not  whether  Mi.    SKYMUUR   said   anything  about 

nig  him  again,  or  making  any  appointment  with  him?  ''   That 

would  be  in  the  luncheon  room.     The  witness  BURDON  cays,  "I 

was  not  present.     That  was  only  hearsay."     Now,  Gentlemen,  if 

Mr.  HENRY  SEYMOUR,  a  very  accomplished   man,   a.  Member  of 

Parliament,  and  a  man  of  position,   makes  a   mistake   of    that 

kind,  and  deliberately  swears,  as  we  know  he  did,  that  BURDOX 

was  at  the  luncheon  with  Mr.   HOPKINS  and  himself,  and  the 

Defendant,  and  we  have  BUKDON  himself 

Mr.  TAYLOR  (Juryman):    That    docs  not  prove  that  1 
!  down  to  lunch  ! ! ! 

Dr.  KENKAI.Y  :  I  do  not  know  about  •'  sat  down."     Surely  the 
idea  conveyed  by  this  gentleman  is  that  he   was  at  lunch.     He 
!ie  came  in  to  lunch. 

Mr.  TAYLOR  (Juryman) :  He  came  into  the  room. 

Dr.  KENEALY  :  I  beg  your  pardon.  We  must  go  by  the  words 
used  ;  we  must  not  go  by  our  interpretation  of  plain  language. 
'•  lie  came  in  to  lunch  "  can  only  convey  one  idea.  If  a  person 
comes  in  to  dinner  or  to  supper,  that  U  he  dined  or  supped  I 
think. 

The  LORD  CHIEF  JUSTICE  :  That  in  the  primn  fin-it  ijfect  of  the 
iriirif.t ;  lint  it  i.t  ,«i  rasy  if  lie  comr  in  or  out  if  the  rnmii  fu  make  a 
in'i>iiil,;  mi  thnl  niiil/i  r .'.'.' 

Dr.  KENEALY:  Mr.  HENI:Y  SEYMOUR,  a  very  accomplished 
man,  does  know  the  meaning  of  words,  and  when  he  tells  us  that 
lie  came  in  to  lunch,  we  can  only  draw  the  natural  and  ap- 
propriate meaning  from  such  language  ;  and  it  would  be  a  hard 
thing  indeed  if  we  were  to  strain  words  against  the  Defendant, 
and  not  to  allow  the  Defendant's  words  to  have  an  equal 
effect. 

The  LORD  CHIEF  JUSTICE  :  I  think  rtry  urtat  allwranctx  air  t"  t>c 
iniiili  for  a  mini  ii-lm  is  .ifimlcini/  <>t'  n  hi/e-i/inif  dale.  f 

•/•lull  li/.-i  iiiiiiniii'i  /.-•,  i/nii  in'ixl  nut  lit  him  ilinrn    In   jtn  r/ii-ii!'ir 


•  In  the  nhortliMid  repoit,  this  is  printed  "Mr.  HOPKINS"— evidently 
with  fraudulent  purpose. 


•  To  iiir.  I'.unou  OF  THE  •' KNOI.ISIIMAN." 
Sin.  — I  have  iei  d.'iilii  your  ntt'-niion  Ins  liecii  drawn  to  the  ' 
"MosivN    r.  !->I,VM  i.i.  — Koi.hii     TicniiiiRNE's     Will,"   In-fine    Vice- 
Chancellor  Sir  JAMKS   IS.vcoN.  in  the  L'.nilon  in  \v>-]Kipi'ri   of  tli 
inst..  by  which  it   can   hi-  seen  tluu   Mr.    DANIIY   SKVMDI-H,    late   M.I'. 
;.-,  ami  iiiirle  to  KOOEK  TicuuoRXE,  receives  the  sum  of  £_',(«>'! 
miller  ItocKu's  will. 

li   is  ia  the  memory,  UD   ilonht,   of  our   renders   that  this    Ilwi.v 
Si. \\ioiu.  M.I',  tor    I'oole,  sent   WILLIAM  GOULD  to  see  t.ic   Claimant 
to  ascertain  whether  he  was,  or  was  not,  his  nephew;  that  WILLIAM 
GOULD  waiteil,  aci-ordiii^  to  tin'  instructions  (,'iveii  him  hy  Mr.  DAM-.Y 
il  K,  till  the  train  arrived  in  I'oole  from  London,  when  ho.tioi  I.M, 
.   n-c. ionised  the  Claiinaiit  as  the  Mr.  KOUKU    TieiinoKSi-;   who 
was  formerly  his  master  ;  that  he  informed   Mr.   I'AMIV  SKVMOIK  la- 
wns really  his  nephew,  upon    which    Mr.    Si  VMOI  it   appealed    much 
aimovKil,  and  Immediately  left  l'oo!i'.  never  to  return  n-aiu. 

It  .tins  been  said  the  SKYMOCHS  had  iio  intcrist  in  denouncing  the 
Claimant.  This  recent  trial,  however,  proves  the  contrary — I  IT-  to 
iciuain,  sir,  your  obedient  servant, 
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.    find    th,     M.'f.-nd.int    gn 
-iiing  of   In  .ire  to 

t  tliiuk  yi.'. 
Mr.  Kf  N-I:\M  ;  Mr.   Ih.M:  I  am 

'•L;  to  iinpn-  intention  i if 

won  IK 

.  ili.it  lir  was  nil 
••    ill    lo    llllirll     with    tin  • 

Mr.  lIoi'M,\~ 
•  i   Mr.  Tlcnr."i:NK  t.i  luiirli   witli 

him ;  he  wu  ah  old  co  in  his 

1   lie  is 

coin.;  e    Defendant    himself  gave 

••.  iiiiiiiati.ui    in   tin-   Ciiini    ..f    Common    1'ha.s.      I   do 

ly  hope  tii  ,   when   I   may  be 

'.eniKman  of  the  .lury  not  to  strain 

tin-  Defendant  ;    but   to   take   liis   words  and  to 

take  ('.  i  thr  witnesses  against  liini  in  tlirir  ordinary  ami 

p">!  ion. 

Mr.  T.UI..W   (Jurynian)  :   I   merely  stated   what   was   the   im- 

'ii  on  my  ow  n  miml. 

Mr.  KI:NK.\I.V:  I  am  sun-  you  iliil  not  speak  for  tlie  Jury;  for 
I  have  noticed  ihat  the  .lury  have  not  deputed  anybody  to 
express  their  opinion  in  this  ease  :  indeed  it  would  be  unfair  if 
they  did  ;  beoftUM  the  time  has  not  yet  arrived  for  you  to  c\|  i'i  ss 

•pinion  on  any  of  the  matters  h 

Ci-nllcim-ii,  again  I  call   your   attention   to   that  statement  of 

Mr.  II  HOUR,      It  seems  to   me  to  be   irrelevant   to   the 

,  thing   that    my   learned   friend   brings    fonvard 

•i    my  client    I   am  bound  to   notice,  and  1   am  hound  to 

harned    friend   means   l<1  make    something    of 

it.       It    is     in    page     l.'iil    (\'ol.    11.).       I      have     cudgelled     my 

in      evi'i-y     way     I    can     to     see     in     what     way     this     is 

'.I.        My    friend     thinks     it     is     relevant  ;     theivf.iie     I 

:.m   I  oiind  10  call  jour  attention   to   it  though   I   do  not  under- 

it  :    I   am   bound   to  notice  it,  and   to   tell  you  that,   I    do 

•  ibly  be    able   to  find   POUR' 

'icy  in  it  when  the  time   has  gone  by  for  me  to  perr, 
l.onl  Chief  .Justice:    Hut  he  also  added    that    it  had  been 
his  when  he  was  in  the  Cai  —  that  is  the  i|in-  ,1  ion  of  tlie 

••  Yet,  my  lord.     Mr.  HOI-KINS  produced  a  book  full  of 


to  havi  you  pres.-nt,  and  then  you  were  shown  into  the 

in  the  account  whie-' 
and  Mi  ten   in  the   fancy  he  has  that    I! 

wii.h    him.     There   is  another  thing 
stale-d   1 

Mr.  HOPKINS  said   t  i  you,  •  For  < 
•ivlhingiif  this  painful  affair,  for  my  i 
.  ine-mbcr,   Ce-iitle-im-n,   that    I!n:HoX    siid,    that 
when  h  Mr.  HOPKINS  said   tei  him,  '•  For 

s.ike  el..  i.  thiie.'  of  this  painful  affair,  for  my  i. 

.  II  us  an)  I 

and  I  i-reiss-e-xamiiii-'l   |.  nit  it.      ••  Was  anybody  p 

when  Mr.  HeiPKINS  saiel    to  \  nil.  •  l-'or   Cod's  sake  do  not    mention 

anything  of  this  painful  affair,  for  BY  honour  b  i  "     "'• 

-,'ht  have  he-are  1  it :  I  elei  imi   kn 
he  did  Or   nut.      Did  he  say  it    loud   enough    for    Mi.  w 

iom'l  e-iie.ugh.     For  Mr.  Si  ,  ai  it  ? 

inly.     'I  In-  Lord  Chief  Justice-:   Where-  was  this? 

as  WO  were   leavin-  :    I  was    at    the-    do  ir    just    b-aving,    and   Mr. 

Si  YMeiru  was  behind.   Dr.  KKNKAI.Y  :' What  .lid  you  umle-is'and  by 

•  this  painful  affair?' — lie-    was  |n-i-feet  I  v  a  ware    that    neither   Mr. 

euiild    identify    that    gentleman,    and     he 

ii'.|i;ested   me  to  say  nothing  at    all  about   it."     Now,  vein    have 
he-aril  the  e-haiaeter  eif    HeiPKlNS  from  erne-  of  the-  ladie. 
it  was  from  Mrs.  CltKKNW.MH) — at  all  events  ii  v.  those 

if  the  family  who   speike-  of  Mr.  HOPKINS  in   language  that 
rved.     Mr.  HOPKINS  was  an  attorney  of  very  high  stamling 
in  that  ni'ighbmirhoeiel ;    ami  1   must  ask  )oii  are  you  pn-p-, 
believe   that  he  would  commit  himself  to  a   pe-rsem   like   1! 

B  to  him  that  kind  of  ejaculation.  "  For  Cod's 
mention  anything  of  this  painful  affair,  for  my  honour  i 
\Vl.at  ielea  elocs  that    convey  1  o  your  mind  ?      Does   it  eouve-y  the 
idea.  ••  My  f.eith    is  shattered  in  this  n  an.  and  for  Cod's  sake-  de> 
not  mention  what  has   taki  n  My  honour    is    at    stake'.      1 

have  taken  up  this  man  believing  him  I  iiuim-  individual, 

and  I  must  maintain  him  te>  be-  so.  the. ugh  I  see-  that  he-  is  not,  for 
my  honour  is  at  stake-."  Is  that  tin-  interpretation,  or  is  the 
iiitei|, relation  this—'-  For  the-  sake-  of  shie-lding  an. I  s-  r.-eniiig  my 
honour,  do  not  mention  to  anybody  that  these  things  have  taken 

Mr.  HOPKINS  doea  not  deserve  the  eulogium  he  has  received  if 

he  WBS  capable  of  conduct  of  that  kind.  I  must  ask  you,  there- 
fore, to  receive  with  the-  greatest  doubt.  I  may  say,  discredit,  that 
statement  made  by  BruixiN ;  more  especially  as  Mr.  HiM:v 


: 's  letters   he  L:.I\C  me   to  look  ov,-r.  and  at  firrt     N.-i.Mori:.  who  was   standing  close  by.  doe*  not   corroborate  him 
offc-red  to  lend  them.      1  ha.ked  over  the  letters  and  I  observed  in 
them  that    wherever   there  was   a   mis-spelling 
there  v  -d  mark  and  a  notch  at  the  side  of  the  letter;  that 

they  bad  been  carefully  looked  over  by  some  one.  I  refused  to 
take  the  letters  at  lir.-t  ;  but  afterward's  I  wished  to  have  them  : 
mid  Mr.  HOPKINS  made  an  excuse  for  not  giving  tin  in  to  me.  I 
think  he  said  lie  would  bring  them  up,  or  some  excuse — he  did  not 
have  them."  There  is  some  other  allusion  to  that  matter 
in  my  cross-examination  of  Mr.  HKNKY  Si:  Y  Mont.  As  I  said  l>ci'"iv 
1  merely  call  jour  attention  to  it  because  it  has  been  put  forward 
ut  of  feature  in  the  case  by  my  learned  friend.  I  do  not 
Understand  it,  or  its  relevancy.  As  to  the  question  of  the  helmet. 
Mr.  Sr.YMori:  is  a«ked  in  the  s>ai  U'hat  then  occurred? 

— After  we  had  done  our  luncheon — we  did   not  talk  of   this 
matter  at  all  at  luncheon,  but  afterwards  the  Defendant   went   to 
ihe  room  and  brought  out  a  helmet  which  he  said  was 
when    he  was  in    the   Carbineers,  and   he  tried   it   on 
eiiied  to  me   too  small  forhim.   He  could  barely 
get  it  on.''     Mr.  HK.NHY  SKIMOUI:  must  be   under  some  m 
with  reference  to  that  1  M'endant  should  as  it  were,  for 

the  purpose  of  exposing  his   non-identity  before   Mr.  HOPKINS, 
who    was    one    of    his    most    trusty    friends    and    supporters, 
and      bei'oi.-      Mr.     HI:XI;Y     SETHOUB,      whom      he'      wished      to 
identify    among     bis     friends     and    snppoiters — that    he  .should 
brine/    out     a   helmet    which    would    baldly    lit     him.    M-ciiis  to 
i  ml  and   ridiculous.     If    the   helmet   did   actually  lit    him. 
i    his   bringing  it   (.ut   as   a   test  and  si.L-n  of    his 
identity:    but    that    he  should   bring    out   a  helmet  which  would 
appiar  not  to  be  the  helmet  he  was  in   the  habit  of  usin-j,  [    can- 
not understand.      Mr.  SM  .Mori:  must  be  iindei  some  mistake  with 
Be  may  have    heard   of  it,  and  thinks 

that    it  w.-i.s  on  I1  ion.      llfKlidN  docs  not  corroborate  Mr. 

'i  that  view-.      I  think  it  is  an  ineidei,;  -uld  not 

i. .ili  d  to  be  i  n  the  miml  dl   III  l:lx>N,  if   the  Dele  ndant  went 
Anight  in   an   hclme '  iitatiom-ly  iitted   it   on 

and  it  was  a  bad    lit.      That   is  one   of 
mild  not  have  failed  to  impress  itself  on  tl 
"I    IH'I'.DON;  but  he  does    not   .  .Mr.  M:vMon;  in  that 


I  must  ask  you  to  consider  that  Mr.  Si ">.  Mot  p.  is 

making  a   n  lation   of   what   took    place.      No  doubt  he 

il  did   happen,  but  it  is  pi  ction  in  his 

miud  of  some  story  he  hiaid  of  the   Defendant,  on   some  otlur 
lifted    on    the   liehiKt.      It  is  a  thin-  that    could 
"c>t  I-  i  llictioii  of   I'.!  UPON,  and  l>ri;ln 

not  support  it. 

Ci  ntlcmen,  tl"  retioil  which  is   fatlu  i 

*fr.  H  .      Jn   page    165  (Vol.   II.),  HuilxiN   is 

c1'-"'  ••  Mid  you    lunch  with   the   paity,"and    he  says,     cliaraeteristics. 

'•  i  (lid  not."    Then  I  say,  "  In  point  of  fact  Mr.  HOPKINS  refused        Ur.  KLNLALY  :  It  is  3 


in  that  respect.  Jt  is  in  this  part  that  that  statement  is  made  by 
llrui'ox  with  reference  to  DfNN  and  HOPKINS  as  to  a  circum- 
stance which  your  lordship  was  of  opinion  was,  to  a  certain  extent, 
not  shown. 

The  I,oi:n  CiiiK.r  JUSTICE  :  What  does  he  say? 
Dr.  KKNKAI.Y  :  lie  was  Divine;  an  account  of  that  unhappy 
in  islii.  when  Mrs.  ,1  u  BOBNB   came   to  Tiehborm-  1'ark, 

and  w..s  very  siimmaiily  sent   away  from   it.     In  (Vol. 

11.)  you  will  iiml  what  I  say,  that  Di'NX  was  the  first  tenant  of 
the  house  as  lone  lii.  which,  as  you  know,  wa-  .-.evcral 

ye;>rs  before  the  making  of  the  will  at  which  it  was  supposed  Mrs 
NANHI.I;  was  anj:ry. 

Mr.  .Justici-  I.r.Ml  :  I  think  you  have  not  got  the  whole  of  it 
down.  ••  In  isili  >ir  ,J.\Mi:s  TiciiiioKNi;  dined  at  M^r.  HOPKINS'S; 
it  was  not  at  Mr.  MINX'S."  Then  he  <roes  on.  "  I  waited  at  the 
dinner  at  Mr.  HOPKINS'S;  it  was  the  same  house  as  that  to  which 
we  went  in  !Mi7.  I  was  staying  at  the  house  for  several  days 
wilh  Ticur.oUNi:."  He  says  it  was  the  house  he  went  to  at  M"r. 
IlopMNs's  in  lsi;7 — the  same  house  they  dined  at  in  IMii ;  not  at 
Mr.  Ui'Nx's. 

Dr.  KKNKAI.Y  :  I  thought  he  had  shown  DrNN  and  HOPKINS  had 
li\  cd  at  the  sanr-  house. 

Mr.  Justice  I.rsii  :  I  looked  at  it  after  you  mentioned  it. 
Dr.  KKNKAI.Y:   At  all  events  it  is  a  matter  that  there  will  be 
evidence  upon,  and  which  1  think  1  will  make  ijtiite  clear. 

the   Defendant  wiotc  a   perfectly  linear 

to  I-ady  Tlcur.oKNi:  of  his   interview  with  Cosl  ol:i>.  Kmnj;,  "  lie 
Minis   to  deny  even  tiling   1  tell  him,'' and  so  on  :   so.  (xaetly  in 
in-   honest  spiiit    1  e  .-cut   an  c  i|iially  true  account   to   l«idy 
:    his  intcnitw  with    Mr.  ]U:Nl:l  SKYMOI  i:.      At 
page   I-''11  (Y"l   11  ).  tie  ays  "  I  hai 

ill  he  had  been  MI  poisoned  by  Cn.UNinoN  and 
iirst  he  would  not  own  me.     Mr.  HOPKINS  very 
kindly   had  along   talk  with  and   so   did    I.     Oi  e  soon 

altered  his  mind.'1     Hire   it    is   printed    ••  of  cause  "  ;   but  if  you 
look  :.t  the  manuscript   1    think  you  will  see  it    is  as  likely  to  be 
ouree";  however  I  will  nad  it  as  it  is  printed — '-of  cause 

i  altered  I  is  mind  a  little." 

I. i-t. n   Clin  r  Jrsuri   :   That   should   be   looked  at:  it  is 
one  of  the  things  which  I  have  noticed  in   the  print  ;    wherever 
you  have  the   word    ••course"    it  is  written  in  that  peculiar  way. 
Dr.  KKNKAI.Y  :   1  ha\  ,   or  two,  I  do  not  know  whether 

the  Jury  have  seen  tin. m.     1  thought  it  was  susceptible  of 

course  "  or  ••  cause." 

The  I.OKD  Cuii  r  Ji  SUCK:  What  is  the  date  of  the  letter? 
Mr.  KIM  M.Y  :   loth  February,  IsiiT. 
The  LOUD  CHIEF  JUSTICE:  1  have  noticed  ii  as  one  of  the 


a  kind  of  dragging  drawling  hand  which. 
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I  think  may  be  susceptible  of  either  muling.  I  would  rather 
defer  to  your  lordship  in  any  matter  of  writing.  "  Of  cause 
be  soon  altered  his  miud  a  little."  The  word  "  cause  "  seems 
absurd.  It  is  not  the  idiom  or  expression  as  far  as  I  know  of 

any  cl  :ss  of  i-ocii  ty. 

Tin!    LORD   CHIEF  JUSTICE:  Xo,  it  must  be  meant  for  "of 

Dr.  KEXEAI.Y  :  I  fancy  it  must  be  a  mistake.  "  He  soon 
altered  his  mind  a  little,  he  brought  WILLIAM  UritDEN  there 
with  him,  but  as  Mr.  HOLMES  had  found  out  that  WILLIAM  Irul 
been  tampered  with  I  would  not  allow  him  in  my  company  nor 
would  Mr.  HOPKINS.  CULLIXGTOX — "then  there  is  a  reflection 
011  Mr.  CU.LLINC.TON  which  I  do  not  care  about  reading. 

The  LORD  CHIEF  JUSTICE:  Let  me  see  the  letter.  (It  was 
handed  to  his  lordship.)  There  is  no  mistake  about  it.  "  Cause  '' 
is  plain. 

Dr.  KEXEALY  :  It  seems  an  odd  expression. 
The  Loi:i>  CHIEF  JUSTICE  :  So  it  is. 

Dr.  KEXEALT  :  An  expression  that  I  do  not  remember  to  have 
heard  used  by  any  member  of  any  class  of  society.  It  is  for  the 
Jury  to  know  whether  that  is  peculiar  to  any  class,  or  whether 
it  belongs  to  Wapping.  We  have  had  a  good  many  \Vappiug 
witnesses  here,  and  I  did  not  hear  the  word  come  from  any  of 
that  cl 

;  lemen,  there  is  another  matter  here  which  is  put  forward 
by  my  learned  friend,  that  the  Defendant  was  a  member  of  the 
ALFRED  Club,  and  having  been  so,  he  ought  to  remember  it, 
and  not  to  have  denied  it  on  cross-examination.  Mr.  SICYMOUI: 
is  asked,  "  Did  you  ever  meet  him  at  the  ALFRED  Club?— I  ean- 
i:ot  remember  any  specific  occasion  upon  which  I  met  him  there. 
1  think  you  were,  asked  that  question  before,  'Have  you  ever 
seen  1;  ' — I  do  not  remember.  Do  you  ever  remember 

in  him  there  ? — Xo ;  I  do  not  remember  to  have  seen 
him."  The  only  person  who  distinctly  swore  to  his  being  a 
member  of  the  ALFHED  Club  is  Mr.  MANSFIELD,  and  po;xibly 
I  m  iy  have  a  remark  to  make  on  that  by-and-bye.  ISut,  un- 
doubtedly, Mr.  IltxRY  SEYM  on:,  who  wa?  a  gentleman. 
understand,  who  was  supposed  to  have  proposed  him  as  a  mem- 
ber of  :>  Club,  has  no  recollection  of  having  seen  him 
there.  ,  o  recollection  at  all  about  the  ALFHED  Club.  Ask 

was  he  ever  thru-'.' 

Von   will   remember,   Gentlemen,   something  was    said    about 

•  ;iy  ill  which   Lady  TlCHi;oi:XE  was  treated   by  her   family, 

i  page  \')'l  (Vol.   II.),  that  that  l.idy  had  not 

(0  Knoyle  lor  fifteen  or  sixteen  years  before  her  father  dir  1. 

I   think    you  may   conclude    from  that    she    was    no   very   great 

favourite.      There   is  another  observation,  that  I   feel   bound  to 

make  before  I  have  done  with  the  evidence   of  Mr.  Brunox.      k 

is  at  p.  '.1.  II  i.  and  it  refers  to  the  occasion  of  that  City 

clubhouse,   when  Mr.   HOLMES  brought  Mr.  BUKDON  there,  and 

Mr.  Ht'KDux  expresses   hi*  opinion — whether  that  refers  to  Mr. 

HOLMES  or   not   you  will  judge.       "Mr.   Serjeant   PALUY  :  Then 

you  say  you  asked  to  go   .  >ate  room? — I  told  him  1 

answer  then  ;  if  lie  had  anything  to   siy  to  me   in 

private — those  were  my  words."  This  is  the  conversation  between 

:id  Mr.  HOLMES:    "  Did  anything  pass  when  you  were  in  a 

a  V — Very  little.     He  began  to  ask  so  many  questions 

that  I  CO  ild  seij  there  was  some  gross  swindle  on  the  way.    That 

'V  opinion,  and  that  was  the  conclusion  I  came  to."    So  that 

s  not  seem  to  have  a  very  high  opinion  of  Mr.  HOI.MKS 

on  th 

from  that  interview,  I  must  ask  you 

— although  it  is  really  hardly  worth   while — what  possible  object 

the  Defendant  have  in  denying  about  that  bundle  of  letters 

which    my   friend   makes   a   part  of   •  I  see  none,  and 

''•ire  I  a>k  you  to  believe  he  is  much  more  likely  to  be  right 

0  such  thing,  than  the  testimony  which  says 

there  was    such    a   thing   produced.       There   is   another  matter 

-and    I    wish    to    clear    up    all    these    things    as  they   pass, 

e    I    may  '  "  k  to   them   again, — it 

iade  a  part  of  the  case  that  the   Di-f>  ndant    liist  put  on  his 

uniform   in   the  of  Lady    Don, HIT   and  his    cousin, 

e  evidence   given    here   by    Mr.    F.i'Kiiox    distinctly 

:    at;   for  ii  that   on   the  first  occasion  when 

!n  ,1    the-    Defend  int  was  when  he   v 

Knoyle;  and  Mr.  HI:I:IJO.\  accordingly  says  this,  "  When  he  first 
joined  the  army  do  you  remember  any  little  incident  about  his 
uniform  that  j ou  can  tell  us? — Yes.  What  was  it? — I  remem- 
ber being  in  his  room  the  fiist  time  he  put  his  regimentals  on, 
at  Knoyle  ll'iu.v.  and  he  dined  in  them."  It  was  put.  distinctly 
to  the  Dcfe  innot  lay  my  hand  on  the  exacl  p  igc  at  this 

time,  but  I  third  ,11  the  course  of   his  Cl 

nation  in  I  lie   Common  Pleas  that  the   first  time  he  had  ever  put 
at  Tichborne   Park,     lie   denied   it;  and  I 
had  an   effect    on    the   Jury,  who  believed   that  his 
Hi-re  we  have  the  evidence   of  Hi'Kimx  that 
the   fir.st   til  I   put  on   his   uniform  was  at  Knoyle;  and 

the    I)  -femlant  denies  a  matter  of  that  kind  it  ought  to  bo 
!   upon   in  liia  favour,   because  an  impostor  like  Ai'.niri: 
not   knowing   about  the    uniform    would    have   left   the 
it.        The    Defendant    distinctly    denie.;    it,    thus 

slio\\i.,  oi   knowledge  in  his  mind  of  that 

.bled  him  to  deny  if,  positively. 

.away  from  that  interview  with   Mr.  SEY- 
MOL'I:  at  Alresford.      There  are  one  or  two  other  things  in  it 


which,  when  I  come  to  another  part  of  the  case,  sue.li  M  the 
particular  formation  of  KOHEK  TICIUIORNE,  and  also  about  his 
habits  of  drinking,  and  also  about  the  fall  whi.ili  he  had,  I  will 
have  to  c-ill  your  attention  to  with  regard  to  Mr.  SEYMOUR'S  evi- 
dence. One  of  the  things  here  against  the  Defendant  is  that 
so  many  people  have  .sworn  that  he  was  not  at  all  in-kneed.  You 
will  find  Mr.  SEYMOUR  says  he  was,  and  other  witnesses  agree 
with  him  to  that  extent.  Hut  I  have  done  wit'i  the  interview 
and  with  the  contradiction  by  the  Defendant  of  the  particular 
incidents  relating  to  it.  And  now,  Gentlemen,  I  come  to  the  in- 
terview at  Croydoii  which  was  held  with  the  KADCLII-TKS.*  First 
of  all,  I  cdl  your  attention  to  the  Defendant's  account  of  it, 
because  it*  is  fairer  that  we  should  have  his  account  and  then 
contrast  his  account  with  tho  account  given  by  the  various 
other  witnesses  who  have  been  called  to  contradict  him  in 
the  matter.  In  page  11)27  we  read,  "  I  believe  you  had  two  inter- 
views with  Mr.  UADCLIFFE,  had  you  not? — Yes.  Were  you  in  tho 
room  on  the  first  occasion  when  Mr.  and  Mrs.  KAHCI.IFFE  and  Mrs. 
Ti  IWXI.EY  came  in  to  see  you  ? — I  was  not—  not  in  the  room  they 
went  into.  Did  you  go  into  the  room  where  they  were? — Yes. 
Did  you  go  ii))  lo  Mrs.  UADCLIFFE?  ''  Now,  Gentlemen,  attend 
to  this — "  Did  you  go  up  to  Mrs.  RADCLIKFE  and  call  her  LUCY 
TOWXLEY? — No.  Did  you  call  her  Mrs.  TOW.NT.EY? — Xo.  You 
did  not.  Did  you  call  her  LUCY,  and  ask  after  Mr.  TOWNLEY? — 
Xo.  Did  you  address  Mrs.  TOWNLKY  as  Mrs.  HADCLIFI  E? — Xo. 
They  came —  Then  the  witness  is  stopped.  "  Wait  a 

moment.  I  will  ask  you,  and  then  you  shall  give  me  your  account? 
— I  will  explain  afterwards.  Had  Mrs.  UADOLIFFK  got  on  a 
spotted  veil? — I  cannot  tell,  I  am  sure."  The  person  who  drew 
up  the  brief  for  the  Solicitor-General  seems  to  me  to  convey  to  his 
mind  in  one  part  of  it  that  they  were  all  together  in  the  room 
when  the  Defendant  came-  into  it,  because  no  other  interpretation 
can  be  drawn  from  the  question  "  Were  you  in  the  room  on  the 
first  occasion,  when  Mr.  and  Mrs.  KADCLIFFE  and  Mrs.  TOWNLEY 
carne  in  to  see  you?  "  It  is  perfectly  certain  that  only  Mr.  HAIJ- 
CLIITF.  and  Mrs.  TOWNLEY  were  there,  and  that  Mr.  and  Mrs. 
HADCLIFFF.  did  not  come  in  ;  because  we  know  that  that  lady  was 
-itting  outside  in  the  carriage  (or  whatever  it  was  she  came  in), 
and  did  not  come  in  in  the  first  instance,  as  was  suggested  to  the 
mind  of  the  witness;  and  it  is,  I  think,  one  of  those  incidents  in 
this  case  which  you  must  most  carefully  scrutinise,  that  you  find, 
in  page  after  page,  suggestions  of  things  which  are  not  true,  which 
are  put  as  if  they  are  true  :  and  images  of  things  are  put  to  the 
man  which  did  not  exist,  which  never  had  existed.  Things  are 
put  before  him  which  undoubtedly  were  not  facts.  This  is  a 
specimen  of  them.  He  is  led  to  the  idea  that  those  three  persons 
all  came  into  the  room  at  the  same  time,  and  that  mistaking  one 
cousin  for  the  other,  he,  immediately  when  he  saw  both,  went  up 
and  saluted  one  as  if  she  had  been  the  other.  We  know  that 
that  is  not  true.  And  what  I  complain  of  is,  that  things  not 
true  should  Inve  bjen  suggested  to  the  witness  or  presented  to 
the  witness  in  the  presence  of  the  Jury,  because  they  could  not 
fail  to  make  a  wrong  impression  on  their  minds.  "  Had  Mrs. 
HADCLIFFE  got  on  a  spotted  veil? — I  cannot  tell  you,  I  am  sure. 
And  was  something  said  about  the  veil  being  down,  and  your 
being  unable  to  see  the  features? — -Xot  a  word.  Did  she  lift  it? 
— You  are  speaking  of  the  first  occasion  ?  I  am  speaking  of 
the  isfh  of  March,  which  I  believe  was  the  first  occasion? — • 
Xotliing  of  the  kind.  Did  she  lift  up  her  veil  in  a  strong  light, 
so  as  to  have  the  light  come  on  her  features  full? — Xo.  After 
you  had  talked  to  them  for  some  time,  did  Mr.  RADCLIFFE  say 
1  Are  you  quite  sure  you  are  addressing  your  two  cousins  by 
their  right  names'? — No.  Did  you  talk  in  a  sort  of  broken  accent 
to  them? — I  did  not.  A  sort  of  little  French  accent? — I  did 
not.  You  swear  that,  will  you? — Yes;  I  swear  that.  I  do  not 
know  if  I  had  any  accent  or  not :  I  spoke  in  my  natural  manner. 
A.  you  are  speaking  to  me  now? — Yes."  A  great  deal  has  been 
made  about  the  pretended  effort  at  the  French  accent  made  by 
the  Defendant.  The  Defendant  is  supposed  on  this  occasion, 
when  he  met  Mr.  and  Mrs.  UAIJCLIFFE,  to  hive  assumed  a  French 
acdent  He  is  said,  or  it  is  assumed  by  that  smart,  pert  and 
flippant  young  lady,  Miss  CAROLINE  NANC.LK,  that  he  put  on  a 
kind  of  French  accent  in  their  presence.  1  myself  cannot  sec 
why  he  should  have  done  so.  You,  Gentlemen,  may  be  able  to 
see  clearer  into  the  matter  than  I  do  ;  but  remember  that  during 
the  whole  of  the  cross-examin  ition  in  the  Common  Pleas,  when 
it  would  have  been  his  object,  if  he  were  a  wicked  impostor,  to 
have  endeavoured  to  impress  the  mind  of  the  Jury  that  he 
kind  of  brokendown  Frenchm  in— we  do  not  hear  the  least  sug- 
gestion thai  he  attempted  anything  of  the  kind  in  Court;  but, 
on  the  contrary,  when  he  did  have  occasion  to  use  one  or  two 
words  of  French,  he  used  them  in  a  perfectly  natural  way,  and 
not  at  all  like  a  person  who  was  pretending  or  shamming,  and 
I  must  ask  you  to  receive,  with  some  distrust,  the  statements  of 
p  inOQg  who  say  there  were  times  when  he  assumed  to  be  a 
sort  of  a  Frenchman. 

Gentlemen,  he  is  asked,  "Did  Mr.  HADCLIFFE  say,  'Then  you 
do  not  recollect  your  cousins?'  Did  you  say,  '  No,  I  do  not  re- 
cognise them  ;  they  do  not  recognise  me  ;  we  arc  all  so  altered?' 
— ]  said  nothing  of  the  kind.  Did  Mrs.  U  \DCI.IFIK  say  to  you, 
'  When  did  we  last  meet?' — No."  Gentlemen,  I  invite  your 
attention  to  that  question,  "When  did  we  last  meet?"  The 


*  A   full    account  of  this    interview  appears  in  the   Introduction, 
pages  107  and  108. 
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Defendant  denies  tli.-it  it  was  said.     1,-uiy  IlAbri.lHK,  or  her  hus- 
band, ;  :,ich,  says  that  it  was  t-aiil.     When  we  have  I" 
iher,  and,  ill  my  judgment,  a  very  melancholy  feat  me 
in  this  case,  you  may  possibly  think  that  quistion,    ••  \\ 'hen  did  we 
deep  significance.      Then    the    .  n    .--till 
continuts;  and  the    Defendut   givo   his  neeoiint  of  it   in 
lic'O.       --You   told    me   what    did   not,   tell    me   what   did 
— I   was    Hlting  in    the  front  drawing-room    with    my    mother, 
win  n  a  cab  drove  to  the  flout,  ami  a  lady  and  gentleman  i 

h  the  front  garden  to  (he  do  ir,  and  they  announced  theni- 
Mr.  and  Mrs.  llAl'Cl.nii  ;  they  were  shown  into  the 
other  drawing-room.  1  then  opened  the  folding  .lours  which 
divided  the  two  rooms,  and  my  mother  and  my  .elf  were  about  to 
enter,  when  Mr.  HAITI. II  ft:,  in  the  rudest manner  pnesibh  . 
and  slammed  the  door  in  my  mother's  fae.  1,  '  You  arc 

lot  wantcil  here.'  That  |>nt  me  in  sueh  a  state.  I  hardly  knew 
what  to  do.  It  had  bctn  reported  about  that  1  had  rclused  to 
fee  them,  and  my  mothtr  would  be  offended  if  1  remained  with 
them."  You  will  judge  for  yourselves  whether,  if  this  is  true, 
this  does  not  indicate  a  very  proper  feeling  on  the  part  of  tin- 
Defendant.  "  However,  I  decided  to  remain  and  speak  to  them 
for  a  few  minutes.  Consequently,  when  I  went  up,  the  1  idy 
walked  up  the  room,  and  said,  •  How  do  you  do?'  to  me,  and  I 
said,  '  How  do  you  do  V  and  took  her  hand.  She  was  deeply 
viiled.  1  was  speaking  to  her  a  few  minutes.  It  was  not  a 
light  room,  1  found  to  my  great  surprise  it  was  not  Mrs.  KAD- 
.  and  it  was  Mrs.  TOWNLEV.  I  turned  round  and  asked 
Mr.  KADI-LIIFE  what  ho  meant  by  telling  me  it  was  Mrs.  Ku>- 
CLIFFC.  He  paid,  'Mrs.  UADCLIFIE  is  outside  in  a  cab,'  and  he 
went  and  brought  her  in.  That  is  your  account? — Yea,  and 
that  is  the  true  account.  That  is  the  true  account? — I  do  not 
hesitate  to  say  that  caused  a  great  deal  of  unpleasantness  between 
my  mother  and  me,  that  I  remained  the  few  minutes  I  did  in  their 
presence.  When  did  you  discover  the  mistake  that  you  w«re 
speaking  to  Mrs.  TOWNLEY  for  Mrs.  KADCLIFFE?  — Before  I  had 
been  speaking  to  her  a  minute  and  a  half,  or  a  minute."  Then 
the  same  untrue  and  false  suggestion  which  had  been  made 
before  to  the  Solicitor-General  is  repeated — "Then  it  is  quite 
untrue  that  the  ladies  came  in  together,  and  you  spoke  to  Mrs 
KADCLIFFE  for  Mrs.  TOWNLEV  V — Certainly  it  is."  So  that,  as 
far  at  present  as  it  goes,  the  Defendant's  is  proved  to  be  the  true 
account,  and  the  account  given  to  the  Solicitor-General  is  shown 
to  be  a  false  account ;  because  both  Sir  JOSEPH  KADCLIFFE  and 
Mrs.  TOWNLEY  say — "  .No,  we  three  did  not  go  in  together.  I 
and  Sir  JOSEI-H  KADCLIFFE  went  in  together.  Lady  KAD- 
CLIFFE (Mrs.  KADCLIFFE  as  she  was  then)  remained  outside  in 
the  cab." 

Now  how  came  these  false  accounts  to  be  put  into  the  brief  of 
the  Solicitor-General  ?  Were  they  intended  to  mislead  ?  Were 
they  intended  to  confuse  the  witness  by  presenting  false  images 
before  him?  We  know  that  nothing  is  more  confusing  to  the 
mind  than  to  present  false  images  and  misrepresentations  of 
facts.  The  person  who  writes  the  briefs  writes  them  from  in- 
formation of  the  witnesses  as  they  give  the  information.  Is  it 
true  that  at  that  time  Mr.  JOSEPH  UADCLIFFE  and  Mrs.  TOWNLEV 
and  Mrs.  KADCLIFFE  agreed  in  stating  to  the  person  who  drew  up 
the  briefs — "  We  three  went  together :  the  moment  we  found 
ourselves  in  the  presence  of  the  Defendant,  the  Defendant  came 
up  and  mistook  Mrs.  TOWNLEY  for  Mrs.  KADCLIFKE?"  Or  is  it  a 
deliberate  attempt  on  the  part  of  the  persons  who  diew 
the  brief  to  mislead  and  confuse  the  man  ?  These,  Gentle- 
men, are  very  serious  questions  and  must  be  regarded  in  the 
most  serious  light.  I  cannot  understand  putting  false  sugges- 
tions of  that  kind  to  a  witness:  more  particulaily  in  a  grave 
question  of  this  nature,  when  the  witness  may  afterwards 
have  to  answer  with  his  personal  liberty  for  a  vast  number  of 
years  for  his  answers  to  questions  of  that  kind.  There  is  no 
escaping  from  the  dilemma  which  I  take  the  liberty  of  putting 
before  you ;  either  the  persons  who  gave  the  information 
to  the  man  who  drew  the  briefs  were  mistaken  in  the  information 
which  they  gave,  and  gave  it  to  him  wrongfully,  which  enabled 
him  to  put  into  the  briefs  those  things  which  he  put  to  the 
Solicitor-General ;  or  else  the  person  who  drew  the  briefs,  for 
the  purpose  of  confusing  the  witness,  distorted  and  misrepre- 
sented the  evidence  he  received  from  those  persons :  put  it  in  a 
false  shape,  and  so  gave  it  to  his  Counsel.  There  is  the  dilemma 
and  there  is  no  other.  What  are  you  to  say  of  that — what  are 
you  to  think  of  that?  Remember.  Gentlemen,  the  Prosecution 
and  this  family  are  coming  into  Court  with  an  air  of  injured 
innocence  ;  and  tin  y  say,  here  we  are  enjoying  our  estates  ;  here 
is  a  villain  and  a  scoundrel  coming  from  the  uttermost  ends  of  the 
eart1'  of  those  estates.  We  call  on  you,  a  Jury 

of  our  countrymen,  to  aid  us,  not  only  in  punishing  that   man 
with  the  utmost  strietnesg  of  the  law  that  he  deserves,  but  to  give 
a  great  example  to  all  the  world  of  the  fairness  ami  wisdom  of  a 
iritisli  Jmy.      Persons  who  come   into  Court  with   that  issue 
•elf-imposed  ought  to  come  perfectly  pure  and  unstained;  and 
i  not  to  state  things  which  are  not  truly  stated   by  them   in 
evidence.     If  it  was  a   i..Whood  put  to  the  witness  in  the  box 
»en-    under  a  mistake,  a  \ilal   mis'ake  of  vital    impor- 
tance whieh  they  ought  not  to  have  made,  and  about  whieh  they 

'  to  have  I-  te  ;  if  they  come  into  Court  delih 

making  mistake?,  what  right  have  they  to  say  that  tie  ir  , 

•    \"-  overlooked  and   pardoned,  but  that  o'ir   mistakes  an 
perjury'.'     \\hcii  they  make  a  mistake  it  is  innocent  and  uneorrup 


ind  unintentional  ;  but  when  we  make  a  mistake,  it  is  wilful  and 
corrupt  ;  we  an'  perjurers.  That  seems  to  me  to  be  rather  ha-d. 
'Then  it  is  quite  untrue  th.it  the  lad  n  together,  and 

Ice  tO  .Mrs.R.UHt.ini;   for  Mis    TOWNI.F.Y  ?— Certainly  it 
a;  absolutely  untrue.     Did   it  occur   to   you,  without   intending 
any  rudeness  to    Lady  TlCHBOENB,  the   ob 
i'OU  were,  and   the  question   being   whether  yon  could   r 
four  cousin,  whom  I-ady  TIOII;O|:NF.  knew,  but  whom 
were  not  the  light  man,  would  not   know,  that  Lady  Tn  n 

night     probably  be ?  "      Then     t'le     Defendant     brcik- 

abruptly,    "  Do    yon    think  it  would    occur  to  JOB  to  lee  yo-ir 
nother  insulted    by   a    fellow   like    that   ill   hi  r    own 
the  door  slammed  in  her  f.u-c?     Answer  my  qu>sti"ii. — No,   it. 
lid  not  occur  to  me."     Gentlemen,  tli  breaks  out   that 

latmal  indignation  whieh  1  be/ore  pointed  out  to  you,  where 
the  connection  between  old  Mr.  SiiYMori!  and  his  .laughter  is 
dlnded  to.  The  Defendant  iirei  up  and  said,  "  No  ;  i  would 
"iave  dropped  dead  sooner  than  have  seen  such  an  allusion 
nade."  Here,  again,  a  natural  burst,  a  perfectly  nnpremed 
ebullition  of  wrath,  breaks  out  of  the  Defendant  at  the  notion 
ieil  to  him  by  the  Counsel  cioss-ex  imining  him,  fiat  he 
lught  to  have  a  Mowed  his  mother  to  be  insulted  with  impunity 
in  the  way  he  says  she  was  insulted.  "Did  Mr.  KADCLII  i 
you  why  you  hail  not  been  to  Lady  DOUGHTY? — No,  he  did  not. 
The  only  words  Mr.  K.M»M.II  n;  said  to  me  were,  '  Now,  here  is 
your  cousin  who  knew  yon,  and  who  can  talk  about  old  times, 
yon  know.'  I  said,  '  What  happened  between  her  and  me  iu  old 
limes  is  sacred,  and  will  never  come  to  you.'  " 

Gentlemen,  if  you  assume  for  one  moment,  and  assume  it  only 
:or  the  purpose  of  the  argument  that  what  he  has  told  us  had 
really   passed,    that   was    the    speech   which    a  man    of    honour 
would  make.     He  says,  "  The  interview  did  not  last  three  minutes 
altogether;  "  and  when   he  is  asked  whether   he  spoke  of 
DOUGHTY  he  says,  ''How  can  I  tell?     I  was  in   such  a  sttte  of 
mind  I  do  not  know  what  I  said.     You  were  in  such  a  st 
mind  you  do  not  know  what  you  said  ? — Yres  ;  I  do  not  remember 
what  the  conversation  was."     Yrou  will  have  to  ask  yom 
whether  you  can  rely  on  the  evidence  given  by  Sir  Ju.SF.ru   KAD- 
CLlFFE  that  he  did  not  exclude  Lady  TICIIBOHNE  from  that  room. 
The  Defendant  has   positively  sworn  it,  and  the  Defendant   has 
given  further  evidence  of  hiss  nceri  y  iu  that  swearing  ;  we  know 
that  he  communicated  tolas  lawyer  that  his  mother  had   been   to 
a  great  extent   insulted,   In  the    next  d  ty  h's    law>er 

writes:  " London,  9th  March,  lsi>7.  Di-ir  Sir,  1  am  gla  1  th.it 
you  and  Mis.  K.UCLIFFE  ami  Mrs.  TOWSLKV  saw  Sir  Koi.i.i; 
TICHBOKNE  yesterday  at  Essex  Lodge.  The  more  he  sees  of  his 
relations  the  sooner  I  am  convinced  will  a  satisfactory  mil 
put  to  their  doubts  and  uncertainties,  But  he  tells  me  that  it 
was  most  painful  to  him  your  declining  to  see  his  Mamma." 

Genthmen,  for  the  lite  of  me  I  cannot   understand   why,   if 
there  was  not  some  extremely  disagreeable  incident  on  thai 
sionwith  Lady  TlCHBCKNE,  the   Defendant   should  have  invented 
and  told  a  falsehood  to  his  lawyer,  when  he  had  no  me 
knowing  whether  those  persons  might  not  recognise  hitn  in  the 
end;  for  on   the  8th   of  March,  the  day  before  that  letter  was 
written,  Mr.   KADCLIFFE  as  it  appears  writes  to   Mr.    HOI.MIS: 
"Mrs.  TOWNLEY,  Mis.   KADCLIFFE  and  myself  went   down  this 
afternoon  to  see  your  client.     We  regret  to  siythat  we  <l 
feel  satisfied  with  our  interview,  we  should  require  some  future'' 
— it  should  be  "  further" — "  conversation  before  we  could  really 
be  quite  certain  that  he  is  the  KOGER  TICIIHOKNF.  we  formeily 
knew."     Consequently  when  the  Defendant  made  that  communi- 
cation  to   his   lawyer  he   did  not   know  whether  these  persons 
would  recogii'se    him  ;    and  he  had  no   reason  for   dehbe 
telling  his  lawyer  a  falsehood,  that  they  hal  treated  Lady  Tiril- 
BORNE  in  a  way  he  did  not  like. 

At  page  1812  a  very  curious  question  was  asked  by  my  1  'ai  ii"d 
friend  of  Mrs.  KADCLIFFK.     "  I  need  hardly  ask  you,"  he 
that  is  alluding  to  the  Defendant  coming  to  England —    1 
hardly  a?k  you,  but  should  like  the  fact  from  your  lips— no  indi- 
cation of  any  sort  or  kind  was  made  to  you  by  the  Defendant  '.' — 
Oh,  no  ;  certainly  not."     Gentlemen,  if  the  Defendant's  account 
of  a  passage  between  himself  and  Lady  KADCLIFFE  is  correct,  1 
cannot   imagine   anything  more    base   and   infamous,  if  on  bis 
return  to  England  he  should  mak«  any  indication  to  that 
She  was  married  ;  she  was  the  mother  of  a  family  :  and  therefore 
that  he  should  make  any  approach  to  her,  or  that  he  should  com- 
municate his  arrival,  or  in  any  way  make  that  indication  that  my 
friend  spoke  of,  would  show  that  he  was  the  basest  of  the  I 
his  story  be  correct.     Now,  I  am  very  glad  for  his  sake  that  he 
made  no  indication,  and  I  should  be  utterly  a/;!  aim  d  of  him  it  he 
had  made  that  indication  or  any  indication  of  any  sort.     1 1 
be  used  as  if  he  were  doiug  it  as  a  kind  of  I'M  it  mm  HI.     '-You 
must  acknowledge  me.     You  dare  not  disavow  me.     Tin 
prevents  you!  "     That  would  be  a  gloss  put   ou  such  an  imli.-a- 
tion  if  he  had  made  it. ;  but  he  never  did. 

We  did  not  know,  until  her  hu.-biml  Sir  Josi  rn  I! 
asked  it,  that   Mr.  Gusroi:n  and   Mr.    l'i."wi>ix   had   been   down 
with  them  in  the  train    to   Croydon,  and   there  is  a  great    signili- 
cance  in  that.      I  think  it  will  indicate  a  gre.il  deal  to  your  minds 
which  I  need  not  suggest  to  you.     There  is  another  thing  which 
seems  to  me  remarkable  likewise  in   this  caso.     You  will  form 
your  own  conclusions  from  it.    1    do  not  wan'  to  strain  anything  ; 
and    I    say  again    I   would    nther    do    anything    at    the   p' 
moment  if  I  could  but  be  relieved  from  the  painful  necesoiiy  of 
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meeting  this  particular  charge  iu  the  indictment.  But  that 
ty  is  imposed  on  me  :  and  therefore  I  must,  as  I  go  on,  call 
\oui-  attention  to  various  little  significant  things  in  this  i-ise 
which  support  what  the  Defendant  has  alleged;  and  here  there 
is  the  fact  mentioned  by  Lady  RADCLIFFE,  that  she  herself 
remained  out-side  in  the  cab  and  did  not  come  into  the  room 
on  the  first  occasion  with  her  husband  and  Mrs.  TOWNLEY. 
And  if  that  had  happened  which  the  Defendant  alleges  had 
happened,  it  would  be  a  perfectly  natural  thing  for  Lady 
RADCLIFFC  to  have  done.  You  will  form  your  own  opinion 
upon  it.  Do  not  be  guided  by  mine,  unless  it  agrees  with 
yours.  I  regard  it  as  a  most  strangely  significant  thing  here, 
that  instead  "of  those  two  ladies  accompanying  Sir  JoSF.l'U 
RADCLIFFE  into  that  room,  one  of  them,  who  might  have  felt  that 
there  was  a  scene  in  the  past  that  she  had  wished  obliterated 
for  ever,  did  not  go  into  the  presence  of  the  Defendant. 

The  LOUD  CHIEF  JUSTICE:  Do  they  nut  say  it  was  done  on  pur- 
it  nut  that  the  explanation  i/it-cn  .' 

Dr.  KEXEALY  :  1V.<,  lltey  say  so:  the;/  mint  say  something. 

Mr.  Justice  LUSH:  I  understood  yon  a  iiiinu/e  a<j<>  tt>  MI/  ii-lun 
flu  tliil  to  the  i-ery  event  when  the  said,  When 

ill*!  liny  lust  nidi. 

Dr.  KEXEALY  :   IV* ;  /  made  that  KHI/I/I  stion. 

The  LORD  CHIEF  JUSTICE  :  //'  she  had  had  that  on  her  mind  she 
loan  at  all.  That  K-a.-t  the  anjn/nent  used 
'  strike.*  mi1  it  i.i  not  met  by  what  ynit  are  ydyitii/. 
•"'•  down  at  all! ! .' 

Dr.  KENEALY:  Would  she  not?  She  could  not  help  it. 
I  cannot  accept  the  force  of  that  argument.  Mrs.  RAD- 
CLIFFE  was  bound  to  go;  she  could  not  absent  herself. 
Gentlemen,  in  considering  what  I  am  now  saying  to  you,  you 
bear  in  mind  those  various  strange  allusions  in  Lady 
i TV'S  letters  as  to  the  reports  that  were  circulated  in  the 
year  lx.")2  in  the  neighbourhood  of  Tichborne.  You  must  look 
at  this  ease  as  a  whole,  and  not  in  isolated  parts :  and  if  there 
were  reports,  -•  andalous  reports,  as  we  know  there  were,  from 
her  mother's  own  letters,  reports  which  she  dared  not  face,  and 
shrunk  .ing  currency  to  by  not  allowing  RoGElt  TlCH- 

I;M:XE  to  come  into  that  neighbourhood— if  there  were  reports 
then  circulate  I.  Lady  RAI>OLIFFE  could  not  dare  absent  herself 
ftom  meeting  the  Defendant.  Her  husband  would  have  com- 
pelled her  to  meet  him. 

Although  it  is  with  the  greatest  reluctance  and  pain  I  have  to 
touch  on  that  subject,  and  although  I  would  give  anything  I 
know  of  to  be  rid  of  such  '  as  that — night  and  day  I 

am  thinking  of  it  with  sorrow — yet  I  must  meet  it ;  and  I  must 
MS  upon  it  that  are  warranted  by  the  evidence 
before  you  ;  and  I  should  be  unworthy  of  the  place  in  which  I 
Eraid  to  do  my  duty  to  the  man  who  entrusts 
his  interests  to  me  ;  I  must  do  that  duty,  however  painful  it  is, 
and  I  do  not  believe  that  I  ever  in  my  life  had  so  painful  a  duty. 
I  ask  you,  therefore,  in  answer  to  what  is  said,  that  Mrs.  RAD- 
CLIFFE  need  not  have  gone  if  she  did  not  like  to  connect  that 
interview  with  what  we  say  had  taken  place  in  the  year  1*.")-'  ; 
with  what  we  know  of  the  circulation  of  various  things  in  that 
neighbourhood,  to  consider  my  word* :— I  rejie.it  again  that  she 

dale  not  a'  If  from  it. 

lemen.  those  ladies  wore  veils  at  that  interview,   and  I 

vidence  by  Lady  RADCLIFFE,  that  the  Defendant 

did,  when  she  subsequently  .-ame  into  the  room,  mistake  her  for 

I.KY  :  whether  he  did  or  not  you  will  have  to  judge. 

allowance  must  be  made  fur  Lady  RADCLIFFE. 

As  I  said  li  iay,  Lady  RADCLIFH:  is  lighting  for  her  life, 

and   her    hii-band,   Sir   JOflKPB   RADCLII  H:.    is    lighting    for    his 

ir,  and  tin-  various  ladies  who  are  coining  to  supjiort  Lady 

RADCLIFFE  are  all  bai.  "her  against  the  Ivt'cmlant  by  the 

:   they  would    feel   for  a   woman  ;  and  probably 

w  women  in  this  country  who  do  not  sympathise 

with  tin- lady,  and  who  are   not  angry  with   the  rnnii  ;   neveithe- 

iway  horn  the  light   path  of  our 

duty  by  any  sympathy   for  anybody.     The    Defendant   has  also 

jieopl  ,it  on  him  just  as  well  as  Sir  JOSEI-II  RADCLIFFE, 

and  we  must  IMMI-  in  mind   if  hardship   is  to   fall   on   one   party. 

very  iii|>  likewise  will  be  inllieted  on  other  jiarties  ;  so 

that  OUT  sympathies  and   pisMons  ami   feelings,  no   matter   how 

_'  they  may  be — and  there  jierhaps  m  ly  be  persons  who  you 

.'  susjipct  have  strong  sympathies  with  Lady  RADCLIFFE* — 

i"iith-mfii,  n>  vrtheless,  duty  is  to  be  our  guiding  star  here, 

and  not  sympathy  ;    and   everything  that  we  s.-e  in   this  case 

which  goes  to  support  the  assertions  of  the  Defendant  is  to  be  as 

.d  truly  weighed  as  anything  that  goes  to  support  the 

of  Lady  R.Min.ln-E  and  her  husband.     They  oerl:iinly 

went  into  the  room  v,  iled.    It  is  suggested  that  Lady  RADCLIFFE 

••ib  was   what  is  called  a  ru  •:••  ,-    anise  being   the 

polite  form  fora  lie,  a  t'nui  I.  or  a  tiick.  I  have  already  expressed  my 

opinion  to  you  about  n  4111  vocations,  and  I  Deed  not  repeat 

I  think  ot  a  prr.-on  who  would  be  guilty  of  a  falsehood.   I  see 

no  H  it  ion,  and  a  downright 

If  any  man  or  woman  would  deceive  me  by  what  is 

•!  a  ruse,  I  should  e.xp>    t  tln-m  to  deceive  by  an  untruth  :  I 

would  h.'iM:  no  faith  in  them  ever  after. 

LOUD  CHIEF  JUSTICE:  Suppose  a  man  were  to  stop  you 


ux  winced  fearfully,  rind  even  grew  white  when  this  wus 


on  the  highway,  and  put  a  pistol  to  your  brows,  and  told  you  to 
give  up  all  you  had  about  you,  and  you  had  concealed  about 
your  person  a  thousand-pound  note,  and  yougavehiinyourpur.se 
with  10s.  iu  it,  and  he  asked  you  whether  that  was  all  you  had, 
would  you  not  tell  him  it  was? 

Dr.  KENEALY  :  No,  my  lord,  I  should  not.     (Loud  laughter.) 

The  LORD  CHIEF  JUSTICE  :  Then  you  do  not  agree  with  Dr. 
JOHNSON,  who  was  one  of  the  greatest  moralists  that  ever  lived 
— that  there  are  occasions  when  persons  have  no  right;  to 
expect  the  truth  from  you,  and  that  you  have  a  right  iu  tell  a 
fa/xihood. 

Dr.  KENEALY  :  I  repudiate  such  an  idea  and  such  language 
with  horror:  I  am  sorry  that  Dr.  JOHNSON  should  have  committed 
himself  to  it — if  indeed  he  has  done  so.  (Laughter.) 

The  LORD  CHIEF  JUSTICE  :  /  am  not. 

Dr.  KENEALY  :  It  is  opening  the  door  to  any  amount  of 
equivocation,  and  fraud,  and  villainy. 

The  LORD  CHIEF  JUSTICE:  It  is  simply  this:  that  every  rule, 
however  sacred,  may  have  some  special  exception. 

Dr.  KENEALY  :  I  do  not  think  there  can  be  any  exception  in 
the  case  of  Truth. 

The  LORD  CHIEF  JUSTICE  :  T  do  not  agree  with  you. 

Dr.  KENEALY  :  I  will  only  add — I  am  bound  to  add,  that  the 
moment  anyone  deviates  from  truth,  I  look  on  that  person  as 
utterly  and  entirely  lost,  and  I  have  no  further  fa'th  in  that 
person. 

Gentlemen,  you  may  take  a  more  lenient  view.  1  am  obliged 
to  take  that  stoical  and  cynical  view  of  it  (I  do  not  care  what 
you  call  ic).  I  have  that  strong  impression  on  my  mind  that  a 
person  who  is  guilty  of  a  ruse  will  hesitate  at  no  falsehood.  If 
it  was  a  ruse,  and  if  it  was  a  deceit,  you  are  to  judge  whether 
that  elevates  the  persons  in  your  mind  who  are  parties  to  that 
trick.  In  addition  to  that  they  wore  veils  ;  the  month  of  March 
is  not  usually  a  very  bright  month  ;  I  forget  whether,  on  the 
day  of  the  second  visit,  it  was  snowing ;  but  they  wore  their 
veils,  and  I  say  that  if  there  was  a  ruse  about  the  cab,  there  was 
a  ruse  about  the  veils.  They  were  not  so  thin  and  fine  as  is 
represented  to  you  that  they  were  ;  and  probably  veils  were 
put  on  likewise  for  a  ruse :  to  conceal  the  faces  of  the  visitors 
from  the  Defendant. 

Now,  I  ask  anyone  of  you,  suppose  that  after  coming  back 
from  a  long  voyage  in  a  foreign  land,  after  the  expiration  of  a 
great  number  of  years,  you  had  some  great  interest  at  stake, 
and  you  were  introduced  to  some  of  your  relations  (I  simply  ask 
you  to  make  the  case  your  own),  who  came  to  recognise  you, 
would  you  think  it  right  for  them  to  come  playing  raws  and 
veiling  themselves  up  so  as  to  mystify  you?  Would  you  think 
it  right?  and  if  not  in  your  own  case,  would  you  think  it  right 
in  the  case  of  anybody  else  ?  They  wore  their  veils,  and  did  not  do 
anything  to  lead  to  a  fair  observation  of  their  features  ;  but  as  it 
seems  to  me  they  did  everything  they  could  do  to  suggest  what 
was  untrue.  That  also  was  the  main  fe  tturc  of  the  trial  in  the 
Court  of  Common  Pleas ;  suggesting  things  untrue.  The  an- 
nouncement of  Mr.  RADCLIFFE  and  Mrs.  RADCLIFFE  would 
suggest  to  any  ordinary  person — This  is  Mr.  and  Mrs.  RADCLIFFE.* 
The  contrary  is  a  suggestion  of  falsehood  which  I  do  not  approve 
of,  although  Doctor  JOHNSON  may  ;  whether  you  approve  of 
that  or  not  I  shall  remain  in  doubt  about  until  I  hear  your  verdict; 
but  I  respectfully  suggest  that  one  would  find  it  a  very  difficult 
thing  to  find  twelve  Englishmen  to  agree  that  ruses  and  sug- 
gestions that  are  untrue  are  rigljtf  One  of  the  grea'est  glories 
and  characteristics  of  the  English  race  is  their  unswerving 
admirafion  of  what  is  true  and  right.  Jn  that  way  they  differ 
from  many  of  the  Continental  nations,  who  are  slippery  and  do 


•WHY    DID    SIIK    CALL     HIM    "ROGER?" 
To  THE  EDITOR  OP  THE  "  EXGHSIIMAN." 

SIR, —In  the  Trial  of  the  Claimant  in  the  Court  of  Common  Pleas, 
when  the  case  collapsed,  Laily  UAIICMPFE  hired  a  cah  to  take  her  home. 
When  the  cabman  polled  up  at  the  door  of  the  lady's  house,  she 
opened  the  door  of  the  cah,  stepping  quickly  to  a  lady  waiting  to  go 
in  the  house.  The  following  words  wero  heard  hy  the  cabman  : 
••\Vliutdoyon  think?  They  have  taken  ROGER  to  Newgate  for 
perjury  I"  The  cabman  was  startled,  and  thought,  "  Dear  me,  how 
strange  she  should  say  '  RocKR  ! '  I  should  have  thought  she  would 
have  said  that  '  Blackguard  '  or  that  'Impostor.'  "  la  fact,  it  is  known 
among  a  great  number  of  cabmen.  The  sympathy  extended  to  the 
Claimant  is  trulv  surprising;  I  being  a  licensed  victualler  sec  and  hear 
so  much  of  the  temper  of  tha  people.  I  can  assure  the  Government., 
Si.  long  as  the  Claimant  remain*  in  prison,  there  will  always  be  a 
clamour  and  an  execration  among  the  people  ;  and  if  they  want  peace 
and  happiness  in  the  country,  they  will  do  something  for  the  Claimant 
under  the  circumstances,  considering  the  evidence  he  brought  to  hear 
upon  his  case.  The  people  won't  believe  that  if  he  had  not  been  her 
son  Lady  Ticir  BORN  K  would  have  acknowledged  the  man  as  being  so,  and 
oust  her  own  flesh  ami  blood  out  of  its  lawful  rights  ;  they  say  it's  all 
noM-ense.  Every  mother  knows  her  own  son  when  talking  to  him. 
It  gives  rise  to  very  animated  arguments.  Some  raise  their  fists  above 
their  heads,  dash  them  on  the  counter,  and  exclaim,  "  It's  a  disgrace 
to  the  country  !"  If  they  want  tranquillity  and  even-mindcduess  ex- 
tended to  her  Majesty  and  the  Government,  they  will  take  the  matter 
into  careful  consideration.  S.  HARRISON. 

old  Fountain,  E.,  November  30th,  1874. 

f  Dr.  KKNEALV  was  evidently  wrong  in  his  estimate  of  the  Twelve 
Jurymen. 
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We  pride  our.-'.  ' 

to  tell   a     on 

\,i .,_.„...  i,.,i-, .  tii::-  .'all.    In,  i,  but  that  is  unl 

o.      We    have  Mr*.   TOWNI.KI'S 


blurted    hi-  of    hi* 

.  '.Jain,  blunt  man.  and  whatever  he  has 
hi-  mind. without  t'  :rd  t  i 


will  ind'i  -  tell   a 

I   i  unk  ... 

,v,,,.|,l       i  !   that     account  of  it.  ami  1  need  not  call  your  attention  to  an\ 

,,  which    > 


,      M  n.    Then,  when  Lady 

I  into  the  - 

,  .mlwhcn 
Sit 


...  up.     He  got    up,  ami  si. 

I,,  rill 

boldabandki  „•*,•  in  ; 

inlT"  l1"'  ""•"''•»t  ''f  t;  handkerchief,  . 


.losmi 


nor  Mrs.  RADCurresayonewo 


the  man  was  holding  a  handkerchief  to  ha  face  during  the 

'  the  three  persons  it 

i  of  the  husband  :I|I.L 

lull  i 

'rob.-ibly   .Mi--.  To',-. 
TOWNI.KY    lias   ! 

-IIY.     He  says    into  the  opinion  that  he  did  the  same  at  Croydon,  when   In 
that  was  ffoioff  oa  for  some  time.    ••  At  last  I  perceived  that  tin-    tlicre.    It  is  absurd  to  say  that  toman  who  i  •:-  l.U 

'    ,    ,.  dilemma  ;  they  were  asking    relations,   not    repudiating   interviews   with  them,  but  holding 

•  singly  puzzling,  forgetting  they    hinwelf  out  as  ready  to  meet  them  at  any  place  they  liked.  that 
,la,   parts—one  of  Mrs.  TOWN-LEY  and  the  other  of    was   fair  and    reasonable  ;—  it  is  absurd  to  suppose  that   I 
MITK—  ami   they   wen-  making  quite  a  puzzle  of  tliu    hiding  his  face  in  a  pocket   handkerchief    when  he  was  holding 
whole  thing."     Does    that    mean  that    they  \\  -ling  a    interviews  with  the  relations.     He  was  under  no  necessity  to  meet 

number  of  "thin-  i    other   and  to  the  Defendant  which    them;  and  why  he  should   meet   them   and  endeavour  to  hide 

would  not  bear  the  exact  light  of  truth?     What  is  the  meaning    himself  in  a  pocket   handkerchief  seems  inconsistent.     If  1 

ii;  meaning  of  that  kind  in  it  if  this  sort     been  furred  to    meet   them  at  that  time  I  could  understand  bia 

"  cannot 


must  come  to  a  finale  somehow  or  other:  and  I  thought  he  would 
discover  which  was  which  by  the  questions  they  were  putting  to 


necr 
In  my  judgment,  it  is 


him  ;  and  so  1  thought  I  would  put  it  to  him  and  prove  that 
he  did  not  know  whi-1-  """"  "•'•"I'  "  ™» '  ««  ™  Tl,«r»  ia  »  m-«^t 
deal  in  that  to  which 


he  did  not  know  which  was  which,"  and  so  on.     There  is  a  gre  it 

'hich  I  must  invite  your  attention.  It  is  perfectly    if  t1 
cle-ir  to  mv  mind  and  I  ask  you  is  it  not  perfectly  clear  to  your  mind,     the  TlCHBORHB  family  and  the  Prosecution  say  that  he  is. 


I  should  call  your  attention  to. 
— or  worse. 

Now  Gentlemen,  comes  that  second  meeting.  And  it  doc- 
a  most  singular  thing  that  there  should  be  those  second  IIP 
if  tie   mania  the  rank,   clear,  and   indisputable  impostor   that 

You 


that  those  ladies  were  gettog  into  a  maM  that  was  not  quite  right  wiU  remember  the  letter  I  before  pointed  your  attention  to 
and  truthful  and  proper;  and  even  Sir  JOSEPH  KADCLIFFE  himself  as  having  been  written  by  Sir  JOSEPH  RADCLIHT  to  Mr. 
thou"ht  probably  that  they  would  expose  themselves  in  a  manner  JOHN  HOLMKS  requiring  some  "future  conversation  "  before 
that  might  not  be  perfectly  agreeable  to  their  family  and  friends,  he  could  be  quite  certain  that  he  was  ROGF.II  TlCHBQRNE  th' 

s  are  capable,  of  anything  like  that  deception— capable    meily  knew.     There  is   a   little  ruse   about  that  letter  which  I 

•  small  tricks  and  plans  and  schemes — I  must  ask  you  in    think  you  will  not  thoroughly  like.     First  of  all,  as  I  understand 
the  most  solemn  manner  to  look  with  great  doubt  and  hesitation    it,  an  appointment  was  made  by  Mr.   HOI.MI  s  at   hi-  house  ;  the 
OU  the  evidence  which  they  give.     We   cannot  gloss  over  any-     Defendant  stated  that  after  the  conduct  of  Mr.  and   Mrs.  R.\n- 
tiiin"  .-it  all  like  falsehood.     It  is  impossible  in  a  Court  of  Justice    CLIFFE  and  Mrs.  TOWN-LEV  on  the  first  occasion,  he  could  not  as 
that  we  can  make  any  excuse  for  any  untruth  of  this  kind,  such     they  insulted  his  mother  allow  them  to  come  to  his  house  again. 

•  ladies  were  verging  upon.   As  to  an  oath — I  care  nothing    Mr.  HOLMES  was  extremely  anxious,  and  as  far  as  1  cans 

for  an  oath.     An  oath  and  a  man's  word  are  the  same.     If  I  were     Defendant  was  equally  anxious  there  should  be  a  meeting  to  con- 
.ati.r  or  a  despot.  I  would  as  soon  have  a  man  examined  in    vince  the  relations   that   he  was  the  man  wlmm  he  ' 
t  nf  Justice  on  his  word,  without  any  religious  or  solemn    himself  to  be.     Accordingly  it  -was  arranged  that  there  should  be 
.  Ties   as  I  would  on  his  oath.     1  do  not  consider  that  a  man    a  meeting  on  a  certain  day   at   the    house  nf   Mr.   HOLM 
is  more  bound  to  speak  the  truth  when  he  is  under  the  obligation    attorney.     By  another  sort  of  ruse  Mr.  KAHCUFFI:  the  d  >y  i 
of  an  oath  than  when  he  is  speaking  in  the  most  ordinary  way.    If    the  meeting  was  to  be   held  wont  there,   n  ."him; 

:    were  talking  untruths   and  were    misleading    the    and    on    arriving     he     left    the   ladies    in     company  with    Mr. 
Defendant   by  various  suggestions  on   that  occasion    which  Sir    HOLMFS'S  wife,  he  went  to  Croydon  and  brought 

i    were  conducting  them  into  an  ex-    in  a  cab.     He  gives  his  account  of  a  conversation  which  he  had 
jciapi —  1  do  not  like  to  characterise  it  in    with  the  Defendant  in  that  cab  which  the  Defendant  cannot  con- 
plain  Lm'l:  tin-rare  ladies — you,  as  .Jurymen,  must    tradict,  because  he  is  here  with  his  mouth  sealed.    He  introduced 
receive  with  considerable  hesitation  any  thing  stated   even  under    him  into  the  room  at  Mr.  HOI.MKS'S  house,  almost  immediately  he 
i,  mnity  and  obligation  of  an  oath  by  such  persons.  ;  in  there  ;  and  instead  of  seeing,  as  I  yon  he  cx- 

|,  ant  P.USUY  puts  this  to  him   about  Lady    peeled  to  see,  Lady  DoniinT,  theiv   was  Mis.    \ 

•-  Do  you  n  member  saying  anything  to  him   about    crouching  down  in  a  corner  as   if  she   was  a  small   person.     The 
MIT?— Oh,  yes;  I  reproached  him.  I   asked  him  why    suggestion  is  that  Mrs.  XAN  ndeavonring  to 

to  Lady  DoUOBTT,  because  I  knew  Lady  DoUGHTT     Lady  Doi-cmv.     The  ladies  were  thickly  veiled.     1    think  they 

bed    to  ROGER,    I  baveoften  heard  her  speak     went  the  length  of  s.vying  they  had  three  v.-ils  on  as  it  was 
ly  of  ROGER  andmany  times  heard  her  say  before     day  in  March.     Directly   the-    Defendant   got   into  the   loom  Mr. 
id  of  this  man  claiming  tobe  Kof.Fr.  that  she  felt  convinced     RADCUFFZ  Said  here  are   the  ladies,    or  something   of   that  kind, 
that  if  UOI.KU   turned  up    that  she  would   be  the  first  person  to    The  ladies  got  up  without  moving   their  veils.     The   Defendant 

was  angry  at  not  Seeing  Lady  DOUGHTT,    and  he  considered  that 
it  was  a  dishonourable  thing  on  the  part  of  Mr.  I!  AIH  1.111 1:  to  act 
like  that,  and  he  went  the  length  of  raising  his  hand 
tended  to  strike  him.  and   he  impressed   the   ladies  with  the  idea 


,  person 

whom  he  would  come."  We  know  whether  that  was  perfectly 
or  not,  because  when  she  received  a  letter  from  I'.oi.i.K  she 
tieiiicly  angry  at  the'  notion  of  his  coming  back  and  of  her 

dispossessed  of  that  great  estate  of  which  she  atone    

In  r  daughter  would  be  the  possessor.    "I  put  it  to     that  he  did  so  intend.     One  of  the  ladies  made  a  polite  m 

him   that  1  thought  lie  was  behaving  very  unkindly  to  her  in  not     gant  courtesy  to  him,  and  said.  "  Cuod   bye,   Mr.  CAMI:<>  :"  and 
-oon  after  his  arrival,  and  he  said  he  had  heard  unkind     the  Other  said,  "  We  will   represent  you  to  all    the    family  as  an 


going  to  her  soon  after  h: 

-.id  of  him.    He  had  seen  it  in  writing  or  1 

it  in  a  letter  that  he  had  heard  she   had  called   him  an   impostor. 
i. other  matter  1  put  to  him.     I  said  1  thought  he 
•was  lii'having  exceedingly  ungratefully  towards  the  widow  of  his 
uncle  Sir  l-'.i>w.\i:l>  Dotciirv.  that  Sir  EDWABD  Doriiinvh: 

ir-gly  kind  to  him  in  leaving    to   him   piopcity  which   he 
might  have  left  to  his  own  daughter."     It  will  be  for  you  to  eon- 
iic  ard  of  the  var  .-  he  paid   he 

heard  :  <;iny  whctlnr  he  was  under  any  obi: 

k  lur  out.     Probably.  man  was  her  nephew. 

and  as  she  was  an  clderlv  lady,  it  would  be  more  courteous  if  he 
sought  her  out.  As  fnr  as  you  have  seen  of  this  Defendant  he  was 


impostor,  '  ami  there  the  matter  ended.  1  must  at-k  you,  is  that 
a  fair  te.st  for  any  man  V  Was  not  that,  1  may  s-iy.  a  fal.-e  pre- 
tence, if  he  was  to  meet  Lady  Dorr.HTV,  and  it'  he  was  not  to 
meet  Mrs.  NAM, i.i-:,  with  whom  and  with  whose  family  he  dues 
not  appear  to  have  been  on  particularly  friendly  terms':1  We 
know  that  Mis.  NANGLI  was  a  kind  of  bone  of  discord  in  Paris 
between  Mr.  JAMES  Ticiir.nirxF.  sad  bis  unfortunate  wife.  Mr. 
JAMT.S  TICIH.OUM:  took  the  part  of  the  sister,  Mis.  NANOU:  :  Mis. 
did  not  like  her  there,  and  she  was  the  cause  of 
constant  quarrels.  1  do  not  know  whether  the  son  took  the  part 
of  the  father  or  mother  in  the  matter,  but  Mrs.  NANGLE  was  a 
most  unfortunate  person  to  be  brought  there. 
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Mr.  Justice  LUSH  :  You  said  there  were  three  veils  ? 

Dr.  KEXEALY  :  I  think  so,  my  lord. 

Mr.  Justice  LUSH  :  Lady  RADCLIFFF.  says  she  wore  a  thin  veil. 

Dr.  KEXEALY:  I  am  on  the  second  meet'ng,  which  was  at  Mr. 
HOLMES'?.  At  the  first  she  says  she  wore  a  thin  spotted  veil.  He, 
as  I  <il>mit,  expected  to  se»  Lady  D.iunniT,  and  he  tbooghtthat 
a  trick  had  been  played  on  him.  He  got  angry,  and  the  whole 
tiring  ended.  I  put  that  as  no  test.  1  put  that  as  another  of 
those  ruses  and  schemes  which,  in  my  judgment,  arc  wholly  tin- 
justifiable;  but,  Gentlemen,  do  not  mind  my  judgment ;  if  you 
like  to  sanction  conduct  of  that  kind  it  is  within  your  province, 
but  for  my  own  part  I  shall  be  surprised  if  you  do,  without  at  all 
appearing  to  assume  any  superior  morality  over  anybody  else. 
And  in  that  way  it  ended. 

Gentlemen,  I  must  now  call  your  attention  to  what  sscms  to 
me  to  be  a  most  remarkable  thing,  that  this  man  being,  as  they 
say,  a  rank  and  utter  impostor,  not  bearing  the  slightest  resem- 
blance in  any  way  to  their  ROGER,  but  being  in  their  view  a  man 
distinct  and  dissimilar  from  him,  how  came  it  to  pass  that  so 
many  people  who  knew  ROGER  TICHBORXE  are  not  satisfied  with 
the  man  until  they  see  him  the  second  time?  Suppose  a  man 
said  to  you,  I  knew  you  twenty  years  ago,  and  that  you  had  not 
seen  him  in  your  life,  would  you  require  a  second  interview  to 
satisfy  you  that  you  had  not  seen  that  man  :  you  being  an  inti- 
mate relation  ;  having  dined  with  him,  walked  with  him,  travelled 
with  him,  gone  to  parties  with  him,  would  you  require  a  second 
interview?  Certainly  not.  Yet  this  is  what  these  people  seem 
to  require.  GOSFOP.D  sought  a  second  interview  because  he  was 
open  to  conviction  ;  he  must  go  a  second  time  and  see  him  and 
test  him.  Is  that  likely  in  the  case  of  a  rank,  low,  vulgar  im- 
postor such  as  this  man  is  said  to  be  ?  It  does  not  end  with  Mr. 
)i:D.  Lady  RADCLIFFE,  his  own  cousin,  a  person  who  knew 
him  for  so  many  years,  was  a  party  to  the  letter  written  by  her 
husband  saying  that  they  are  not  satisfied,  and  that  they  require 
a  second  interview.  Can  it  be  supposed  that  if  this  man  were 
an  impostor  any  second  interview  would  be  required?  I  submit 
that  it  is  impossible.  It  does  not  end  there.  We  have  Mr.  MANS- 
FIELD, a  member  of  the  Bar,  the  gentleman  that  gave  that 
strange  description  of  him  :  met  him  at  Bilton  Grange ;  took 
notice  of  him.  lie  is  not  satisfied  tint  this  man  is  the  impostor 
and  scoundrel  that  he  is  pretended  to  be  until  he  goes  into  Court, 
and  sitting  as  he  does  hourafter_hour  watching  him,  taking  note  of 
him,  examining  him  thoroughly,  it  is  only  then  that  Mr.  MAXSFIELD 
savs  he  is  convinced  that  he  is  not  the  man.  It  does  not  end 
tlier.'.  Mr.  llicxuv  DANBV  SEYMOUR,  the  gentleman  who  is  his 
uncle,  whom  he  knew  so  thoroughly  well,  in  whose  house  lie  was 
in  the  habit  of  staying  for  weeks  and  weeks,  even  Mr.  HEXKY 
DAXBY  SEYMOUH,  said  to  him,  "  You  have  stated  a  great  many 
things  in  substance.  I  should  like  to  see  you  again  and  talk  to 
you  again.  I  invite  you  to  come  to  the  house  of  my  sisters,  and 
let  us  see  what  we  can  make  of  you/'  Is  that  like  an  impostor? 
It  seems  to  me  the  very  opposite.  No  impostor  could  impose  on 
that  class  of  people — all  persons  .  'ewdne-s  and  <•', 

and  observation ;  and  certainly  not  likely  to  be  imposed  on  by 
such  a  person  as  ARTHUR  OBTON  is  described  to  have  been. 
What!  persuade  a  gentleman  like  Mr.  SEYMOUR,  in  the  full  pos- 
session of  all  his  faculties,  who  has  seen  all  sorts  of  men,  mingled 


in  life,  and  used  those  powers  of  observation  which  ho  possesses, 
and  used  them  until,  probably,  they  are  perfect,  this  wild  man  is 
your  nephew!  Am  1  to  be  told,  and  are  you  seriously  to  be  told 
that  sucli  a  man  as  that  could  seriously  impose  on  such  a  nun  of 
that  order,  as  to  make  him  ask  for  a  second  nuvm..',  and  say, 
"  Come  and  see  my  sister  !"  He  would  have  shrunk  fi-.i  n  t 
tion  of  asking  a  vagabond  of  -fiat  kind  to  visit  his  sister.  l!ut  it 
does  not  end  there.  You  all  saw  Major  NANGLE — i  sl>: 
clever  military  man,  who  has  seen  a  vast  amount  of  life.  Hi;  is 
not  satisfied  with  the  first  interview  ;  he  goes  a  second  time. 
Major  XAXiiLE  tells  us  now — and  I  am  sorry  for  the  militiry 
honour  and  character  of  Major  XANGLE,  that  (in  my  humble 
judgment)  he  stated  such  a  thing — "  I  went  there  to  make  fun  of 
him,"  or  something  of  that  kind.  That  is  subst intially  whit 
he  says :  "  I  did  not  go  there  because  I  had  a  doubt,  but  to  have 
some  fun."  What!  go  and  have  fun !  and  praise  his  children,  and 
have  lunch  with  a  man  whom  you  believe  to  be  an  impostor  ;  and 
accept  a  cigar  case  from  him  with  the  TICIIBOKNE  arms  :  You,  a 
military  gentleman,  who  ought  to  be  a  person  of  high  honour, 
tint  would  shrink  with  abhorrence  from  anything  like  fraud — un 
I  to  believe  that  you  are  capable  of  demeaning  yourself  and  sully- 
ing the  scarlet  of  the  English  soldier  by  saying  you  came  there, 
to  make  fun  of  that  man,  and  take  his  hand,  and  see  his  childre  i 
and  praise  them,  and  leave  the  house  with  a  present  in  your 
pocket !  I  would  rather  believe  that  it  is  a  glo.s*  which  he  puts 
upon  it ;  and  that  the  real  reason  why  Major  XANGLE  paid  a  second 
visit  to  this  Defendant  was,  that  even  he  had  doubts  in  his  miu  1, 
and  was  not  perfectly  certain  but  that  he  was  the  man  whom  he 
represented  himself  to  be. 

Gentlemen,  with  these  observations  I  close  my  address  for  to- 
day ;  to-morrow,  "  To  fresh  fields  and  pastures  new." 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


LORD    RIVERS    TO    SIR    R.    TICIIBORXE. 

Rushmore,  Shaftesbury,  Thursday,  7th  Aug. 

My  Dear  TICHBORNE, — I  had  occasion  to  write  to  Dr. 
KEXEALY  the  other  day  in  reply  to  a  letter  of  his,  and  men- 
tioned the  sum  you  had  paid  HEXDRICKS.  In  a  letter  from 
the  Doctor  this  morning,  he  says,  "  That  fellow  HENDIJICKS 
waylaid  me  to-day  as  I  was  coming  out  of  Court,  &  said, 
as  he  had  no  money  for  subpoenas,  he  could  not  bring  up 
his  witnesses — that  Sir  ROGER  was  greatly  in  his  debt  it  had 
not  kept  up  his  payments.  I  said  you  have  had  £.>Si),  whit 
have  you  done  with  it?  lie  looked  crestfallen  &  made  no  answer, 
so  I  left  him.  lie  is  a  *  *  *.  I  do  not  know  what  is  to  be 
done.  TICHBORXE  seems  surrounded  by  *  *  *." 

I  think  it  right  you  should  know  this,  &  you  had  better  con- 
sult with  ONSLOW  &  the  Dr.  what  is  best  to  be  done.  Your  case, 
now  entirely  depends  on  the  witnesses  you  produce,  &  after  all 
KEXEALY'S  praiseworthy  labour  &  the  efforts  made  by  your 
friends,  it  will  be  too  bad  to  lose  your  case  through  the  want  of 
a  comparatively  small  sum,  or  the  *  *  *  of  your  attorney, — 
Yours  sincerely  RIVERS. 

P.S. — You  have  no  time  to  lose  in  taking  such  steps  as  shall 
oblige  HEXDRICKS  to  do  his  duty  by  you,  and  kicking  him  out  & 
employing  some  one  else. 


SIX.TY-XIXTII    DAY.-Fr.iDAY,  AUGUST  KTII,  is?::. 


Dr.  KENEALY  :  May  it  please  your  Lordship — 

Gentlemen  of  the  Jury, — When  I  was  mentioning  yesterday 
that  matter  of  Mr.  MAXSHELD  not  being  quite  satisfied  with  the 
first  appearance  of  the  Defendant,  I  ought  to  have  read  to  you 
what  he  stated  with  reference  to  it.  At  page  l«i)  (Vol.  II.)  I  see — 
"  I  suppose  you  have  talked  a  good  deal  about  this  matter  to  the 
rs  of  the  family  with  whom  you  are  acquainted? — You  may 
say  we  have  talked  about  nothing  else  for  the  last  six  years.  All 
over  the  county  yon  could  never  go  out  to  dinner,  and  never  hear 
anything  except  it.  Well,  you  have  fortified  your  impression 
during  HX  yean? — No,  quid'  different.  My  belief  on  the  subject 
is  divided  into  three  different  exp'']  ieue.  s.  From  the  time  I  first 
heard  the  Claimant  had  arrived  until  the  first  Trial  began  1  can- 
not gay  what  1  thought — one  day  that  he  was,  and  the  next  day 
was  not  the  man.  One  day  I  heard  a  story,  and  thought  it  ex- 
y  strong,  to  show  that  he  must  be  the  man;  and  then  I 
heard  another  the  next  day,  which  led  me  to  say,  '  Oh,  he  can- 
not be.'  That  was  a  period  of  doubt  then  ? — That  was  a  period 
of  doubt.  I  rather  think  the  first  time  I  had  any  strong  impres- 
sion about  it  was  in  his  favour.  I  was  staying  at  Sir  WILLIAM 
HKATIH  riii.'s  house,  and  he  handed  me  a  copy  of  the  affidavits 
circulated  by  the  Claimant  or  his  advisers,  and  I  read  them  with 
considerable  interest,  and  I  must  say  I  was  uncommonly  struck 
that  this  mun  was  recognised  by  his  mother  and  by  ollicers  in  his 
md  still  more,  that  two  of  those  officers  were  acquaint- 
ances of  my  own — General  C'USTAXCE  and  Major  HEY  WOOD,  who, 
with  rm-,  married  cousins — and  I  knew  they  were  men  of  un- 
doubted integrity,  and  would  not  dream  of  saying  a  word  they 
did  not  h'  In-ve  was  perfectly  true;  andl  read  it  with  considerable 
surprise.  Perhaps  thit  imprewioD  may  have  lasted  more  or  less, 
or  I  may  have  heard  other  things  to  counteract  it  in  a  certain 
degree;  at  any  rate,  I  was  in  utter  uncertainty  until  the  Trial 


began,  and  then  when  the  Trial  began,  the  scales  began  to  drop  a 
little  from  my  eyes.  I  found  then  what  I  did  not  know  before, 
that  BOGLE  and  two  or  three  troopers  had  been  living  in  his  house, 
having  free  quarters,  and  that  B.UGEXT  and  Miss  BII.UXE  were 
running  in  and  out  of  the  house  like  cat  and  kitten  ;  and  then 
there  was  the  whole  of  the  life  at  Stonyhurst  and  1'aris,  which  his 
memory  was  an  entire  blank  about.  I  saw  then  how  my  friends 
had  been  probably  deceived.  Still,  however,  there  was  a  good 
deal  to  think  OH  his  side,  and  I  thought  I  would  go  up  to  London 
and  see  him,  and  then  I  went  into  Court.  And  when  you  saw 
the  fat  man  in  the  place  of  the  slim,  dying  sort  of  man,  you  were 
quite  convinced? — No  doubt  the  fact  may  have  given  an  idea,  but 
I  go  by  his  face,  and  also  by  what  I  did  not  mention  before,  and 
whieli  I  maintain — that  a  narrow-shouldered  man,  however  fat  he 
may  get,  cannot  expand  across  his  shoulders  like  that.  A  certain 
amount  of  fiesh  grows  outside  each  arm,  but  nearly  to  double  that 
way  it  cannot.  You  think  that  is  impossible? — I  .think  that  is 
impossible.  Is  that  one  of  the  in ain  reasons  on  which  you  found 
your  disbelief  in  him  ? — That  is  one  of  the  reasons.  One  »(  t  lie 
main  and  principal  reasons? — 1  hardly  know  how  to  distribute  it. 
I  think  the  principal  reason  is  the  utter  dissimilarity  of  his  face. 
And  you  do  not  believe  that  a  narrow-shouldered  man  could 
expand  into  that? — Yes,  those  arc  the  principal.  I  forgot  to 
mention  his  voice.  As  for  saying  that  I  remember  his  voiie  per- 
fectly, I  cannot;  but  lean  conscientiously  say  that  1  never  heard 
a  voice  in  my  life  like  the  Claimant's— a  kind  of  monotonous, 
gruff,  strained  voice.  Did  you  notice  that  he  has  lost  a  gtvai 
many  of  his  teeth  ? — I  never  looked  in  his  mouth."  Now,  this 
gentleman  seems  to  think  that  the  extreme  bulk  of  the  Defen- 
dant is  one  of  the  main  things  that  makes  against  his  identity 
with  ROGER  TICHBORNE,  but  I  think  I  shall  be  able  to  show  you 
that  this  man,  notwithstanding  his  extraordinary  obesity,  is  a 
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but  ti  lion  which  CHATILLOI  n   might  enable  a 

man  like  this.  or  might    to  soin  •'  a   man   like  this 

dim-   it  a  lake;  Mr.  HAWKING  says  at  j. 

(\'..l.    I.),  "Mid  'ilir   at    1'ornick  V—  Almost,   ever;  day. 

And  w  lure  did  he  bailie?  —  In  a  little  spot  on  the  beach,  in 

Now    there   is   in    Virgil   the  very  fort  of 
thing  wl  .     id  Chief  Justice  describes:  — 

••  K-t  in  ncessn  Ion  jro  locus;  insula  portum 

Illicit  cdijectu  laterum." 

H  a  sort  of  phrv  of  this  kind,  a  basin  of  water,  which 
(lowed  through  a  narrow  entrance,  and  which,  aft.i  a  great 
number  of  years,  might  have  been  ini.-.takcn  for  a  lake.  At  all 
events,  small  and  miserable  things  of  that  kind  ought  not  to 
inlluenee  your  judgment  in  a  great  Trial  of  this  nature.  The 
description  given  by  Cn  vi  II.LOX  is  this,  "  Will  you  desoribo.  in 
your  own  l.'ingu-ige,  or  in  your  own  way,  the  aeeident  that 
occurred?—  We  left  home  as  usual  in  the  morning  before  break- 
fast :  we  then  went  directly  to  where  the  bathing  was  in  th:it 
little  bay  ;  then  Ko.:!:i:  took  his  bathing  di-.iwers,  and  the  bathing 
iirin  useil  to  give  him  a  swimming  lesson.  After  that,  when 
:i  his  bath,  on  the  day  of  the  accident,  he  asked 
to  be  allowed  to  go  up  on  a  little  height  that  was  there,  in  order 
the  arrival  of  a  ship  that  was  atsea,  telling  me,  '  ClIATILLON, 
if  you  consent,  I  shill  go  and  sou  that  ship.'  ~i  told  him,  '  Yes, 

r.,  go,'  and  whilst  he  was  on  that  little  height  he  told  me, 
'  Mo  not  you  see  how  fast  that  ship  is  going?  '  and  at  that  very 
moment,  as  he  was  saying  these  words,  the  rock,  which 
was  undermined,  broke,  and  he  fell  straight,  and  then  he 
knocked  olT  a  little  :  he  fell  back  upon  a  jutting  point  in  the 
hollow."  Now  there  has  been,  to  some  extent,  an  attempt  to 
explain  away  this,  but  we  have  it  stated  by  CIIATILLOX  that  he 
fell  back  upon  a  jutting  point.  One  of  the  signs  of  the  Defen- 
dant's identity,  as  you  know,  in  this  case,  is  a  mark  on  the  back 
of  his  head,  therefore  we  have  it  perfectly  clear  by  CHATILI.ON'S 
evidence,  that  he'  fell  back  upon  a  jutting  point  in  that  hollow. 
Then  ••The  Lord  Chief  Justice  :  I  understand  that  he  first  fell 
forward  in  that  way  and  then  fell  back.  ])r.  KEXEALY:  He  said, 
my  lord,  1  think,  on  a  jutting  point.  The  Lord  Chief  Justice: 
Yes,  I  want  to  know  whether  lie  fell  forward  first  and  then  fell  back 
on  a  jutting  point?  —  Yes,  two.  One  standing  straight  and  the 
second  on  the  head  then.  The  first  fall  did  not  hurt  him  at  all." 
I  suppose,  therefore,  CHATILI.OX  means  to  imply  by  that  that  he 
fell  perpendicularly,  that  is  on  his  legs  at  first  and'  then  fell  back 
on  the  jutting  point.  "  The  Lord  Chief  Justice  :  As  I  understand 
i.  -II  on  his  ].  ,_>  ;.  You  had  better  commence  again?  _ 
'1'he  tii  I  irillioKNi:  fell  he  fell  standing  straight  on 

his  legs  upright  ;  the  second  time  when  he  received  the  counter 
shock  he  fell  on  his  head.  It  was  in  a  little  hollow  or  cavity. 
Mr.  Justice  l.rsii  :  I  thought  he  said  he  struck  his  head  the  second 
time.  The  Lord  Chief  Justice:  Yes.  Mr.  HAWKINS  :  I  thought 
1  had  1  letter  not.  interpose  a  .  |iiestiou  but  let  him  describe  it.  The 

Chief  Justice:  Then  let  him  go  on?  —  Then  Mr.  l.'ocr.i: 
having  fallen  a  second  time,  he  fell  on  a  little  bit  of  pointed 
•tone." 

•  the  youth  of  this  lad  at  that  time,  when  his  flesh 
would  be  \,  TV  .-oft  and  delicate  and  the   bone  could  not  have 


obtained  that  strong  consistency  which  it  does  in  a  person  of 
mature  »ge.  "He  then  made' a  slight  mark  on?  The  Lord 
No,  •  depression'  is  the  word?— Depression  on 
his  temple.  Mr.  Justice  |,r-ii:  Now  he  pointa  to  the  left  side, 
U  that  the  one  ?—<  ',/,/;/  ici  (putting  his  hand  to  the  left 
'lia  '"  l-ord  Chief  Justice:  <)„  nlu  leftside?  Yes 

and  then  !•  H    were  .lead.''    Just  conceive  the  terrific 

nature  of  this  fill,  (ientlemcn.  to  have  affected  this   lad  in   this 
.      1   then    took    him   in   i, 
here  Mr  JAMKS  and    I   were   lodging, 
Mademoiselle  l.i  rouwreuB  was  the 

I'r"l"  l*e.     Wan   he  attended   by  any  doe; 

And  then  as  Sir  JAUES  TICHBOBNI  was  there,  seeing  hi*  son  in 

he  could  n,,t  he  able  M  do  anything   for   him     1 
tookou  myselt  to  s,,nd  for  the  Mod  u  WII.LEMIX,  who  then  seeing 


him,  told  me  that  he   had   alrcad.  ,,ie   fall*,    and    : 

•us  he  did  nut  de.-pair."      -  that  time,    if    we 

udge  by  that   I.  ,%    |,ut    t),e 

.  thai  he  did  n.it  .  ,.  I,;,,,  . 

Btill.it  must  have  been  •  terrible  accident.     "And   . 

bled   ROOIH  TiciiBotiNK  with  ft  arm 

(pointin::  between  the  elbow  and   the  shouldei  i  r   that 

1)1 lihg,  ""'  blow  on  the  temple,  where  th 

letiiined  to  its  natural  state  without  a  drop  of  blood  ha\in 

temple."      Ceiitl.  m.-ii,  yon  will.  .nether 

'of  that.'     "  Mr.  KI.NFAI.V  :  Without 

nip    of    blood-  ,/,    SIKI<I.      There    was   only    the 

the  arm,  and  Sir  BoOIE  TlCHBORNI  lived  after  tint 

and  i: tB  remained  after  thai  till  about  the  l:ith  of  the  month 

ust  without  consciousness."  Only  conceive  his  lemainiic. 
Without  consciousness  all  that  time,  showing  that  somethii 

Her  with  the  brain;  and  this  d.-pr. •..•.-ion,  which  he  says 
continued  all  the  while,  must  have  produced  some  effect  on  tiie 
internal  structure  of  the  brain.  "  And  it  was  I  took  care  of  him 
always  during  that  time  ;  his  bed  was  by  mine,  and  it  was  c 
15th,  the  May  of  the  Assumption,  towards  eleven  o'clock,  that  he 
recovered  his  reason."  So  that  here  we  have  this  poor  boy  lying 
daring  all  that  period  in  a  state  of  unconscious!.. 

of  this  violent  fall.     Now  n,  the 

fall  in  another  place  he  says  was  eight  feet,  and  this  unfortnnat.- 
boy   w;is   bareheaded   at   the   time,    as   we     read    al 
(YoL  I.).     Now  the    Defendant   in   his  usual  way  says   at   page 
','|L'   of  the  cross-examination  that  he  was  only  two   days    ill 
evidently    having      no    idea     or     recollection    of    the    serious 
nature    of    this    accident.      Gentlemen,  I    think   you    will    be 
inclined   to  say  that   very  few   who  have   i-ndi   a  "terribl. 
hap  as   that  may  not    in  after  life  live  to  experience  in 

from  it.  That  was  not  thesole  injury  which  this  unfortu- 
nate youth  had  when  he  was  young.  1  call  your  attention  to  the 
fall  which  was  described  by  Mr.  Si:i  HOUR,  and  which  is  mentioned 
at  page  \',\  (Vol.11.)  of  this  Trial:  "  Do  you  remember  a 

ous  fall  that  I{O<;KI:  TICHBOHXK  had  when  you  were  in 
Paris?— Yes.  What  was  it?— I  remember  his  falling  upon  the 
balusters  in  the  house  in  the  Uue  St.  llonore.  How  long  was  he 
laid  up? — I  do  not  remember  how  long  he  was  laid"  up.  I 
remember  it  was  a  dangerous  fall.  You  were  examined  before, 
and  you  said  he  had  been  nearly  killed?— Yes.  Did  he.  fall  on 
bis  head? — I  do  not  remember  how  he  fell,  but  I  ivm-mber  it 
was  a  very  dangerous  fall,  and  that  he  was  nearly  killed.  D.) 
you  know  how  long  he  was  laid  up?— No,  I  do  not  know  how 
long  he  was  laid  up— a  long  while,  but  I  do  not  n  , 
long.  I  do  not  expect  you  to  be  able  to  tell  me  to  a  day  or  two 
but  three  or  fcur  weeks  ?— I  know  he  was  laid  up  for  some  time! 
Can  you  tell  me  what  time  that  was? — I  cannot  state  the  year! 
It  was  while  lie  was  a  little  boy,  but  1  cam,  ,  what 

time.  Was  it  while  he  was  in  the  Order  of  the  Blue?— No,  I 
should  hare  thought  it  was  about  l.sio  or  1M1.  I  thought  it 
was  about  that  time.  The  Defendant's  notion  was  that  In?  was 
n  the  Order  of  the  Blue  till  about  eleven  ;  do  you  remember 
whether  he  was  it;  the  Order  of  the  Blue  about  that  time?  No. 
Mr.  Justice  Lfsn  :  You  do  not  remember  what  his  dress  was?— i 
do  not  remember  what  his  dress  was."  And  here  that  account 
of  the  accident  as  given  by  Mr.  HEXKY  DAXI-.Y  SKYMOI-K  ci 
I'hat  also  must  have  been  a  very  serious  accident,  alt!, 
gentleman  does  not  say  that  hi''  is  able  to  remember  whether  lie 
fell  on  his  head.  1  think  a  boy  falling  from  the  balusters  would 
nore  likely  fall  on  his  head  than  any  other  place;  and  at  all 
"vents,  whether  he  fell  on  his  head  or  not,  he  was  dangerously  ill 
or  some  time. 

Gentlemen,  I  call  your  attention,  though  I  need  hardly  do  so, 
>ecause  you  are  so  familiar  with  them,  to  those  two  daii: 
attacks  which  he  had  at  Canterbury,  one  following  very  rapidly 
fterthe   other,  either  one  of   them  likely  to   leave  a  permanent 
nd  injurious  impression  ou  the  brain.     Jn  both  of  them  J  think 
ou  may  fairly  presume  that  although  he  did  not  entirely  lose  his 
enses,  yet  nevertheless  he  was  in  a  state  of  semi-stupor.     He 
.1   seem  to  have  said  anything  in   the   first  of  them   but  — 
•  i:ieed,  bleed  :"  and  at  the  second,  General  JACKSON  sal  up 
him,  1  think,  all  night. 

The  LOUD  CiiiKr  JUSTICE:  That  was  the  first.  It  was  the  last 
when  he  said — "Bleed,  bleed." 

Mr.  Kr.XEAl.Y:  1  am  much  obliged  to  your  lordship.  1  think 
it  is  clearly  shown  by  the  evidence  of  General  J.Uksox  that  he 
was  entirely  unconscious  on  the  first.  On  the  second  he  was  not 

he  was  able  to   say,  "  Weed,  bleed,  bleed."      Now 
are  things  that  could  not  fail,  I  say,  to  leave  a  lasting  in,. 
on  the  brain. 

lint  I  am  going  to  mention  another  matter.  I  have  been  aske  1 
why  do  1  not  lire  away  at  the  Malakoff  and  the  Kedan,  and  1  am 

'- .-  '"  lilv  "lle  of  the  first  shots  now  at  the  Malakoff  and  the 

Kedan  :  because  I  am  going  to  prove  to  you  by  a  j.er.-on  belong- 
ing to  the  '  Osprey,'  which  took  up  the  shipwrecked  sailors  of  the 
>  Bella,  that  those  men  were  nearly  all  in  a  semi-delirious  sta'e 
I  h.y  had  gone  without  food  for  some  time.  The  Defendant 
himself  was  in  a  most  awful  condition,  as  you  will  hear  from  tint 
witness,  and  when  he  and  the  others  were  put  on  board  the 
•  ( )sprey '  you  will  find  that  he  did  hardly  recover  consciousness 
during  the  whole  time  he  was  there,  that  he  required  constant 
watching,  that  he  was  delirious,  not  knowing  or  hardly  kuowin" 
w  hat  he  was  about.  1  will  prove  that  to  you,  and  I  will  prove  t'3 
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von  the  fuct  tli.it  he  anil  tlie  others  were  landed  in  Melbourne 
:-,  in  the  way  tliat  is  described. 

The  LORD  CHIEF  JUSTICE:  I  suppose,  then,  you  have  uo  objec- 
tion to  tell  us  what  '  Osprey  '  she  was. 

Dr.  KKNKAI.Y:  She  was  an  American. 

The  LOF.D  CHIEF  JCSTICE  :  From  what  port?- 

Dr.  KKNKALY  :  From  New  York— New  Bedford,  I  believe,  or 
some  port  attached  to  New  York,  but  an  American  'Osprey' 
tluit  sailed  in  IS.j-t.*  You  will  receive  a  full  and  satisfactory 
account  about  her  given  to  you  by  a  witness  whom  I  am  not 
afraid  of  exposing  to  the  fire  of  my  learned  friend.  You  will 
find  also  from  another  witness  the  sort  of  foolish  life  that  Itoc.EH 
Ticiir.oiiXE  was  leading  at  Rio,  just  before  he  embarked  on  board 
the  '  Delia'— a  life  certainly  not  calculated  to  do  his  brain  any 
service;  ImtwhenI  establish  to  you,  as  I  believe  I  shall  most 
satisfactorily  establish,  the  complete  truth  and  certainty  of  that 
man  having  been  picked  up  with  the  other  shipwrecked  sailors 


by  the  '  Osprey,'  in  l.s.Vl,  and  show  you  his  condition  from  thai; 
time  until  he  was  landed  in  Melbourne,  then,  I  think,  you  will 
begin  to  open  your  eyes,  and  ask  yourselves,  "  What  have  we 
been  hearing  all  this  time?  What  are  all  these  fine  stories  about 
ARTHUR  ORTON  ?"  Gentlemen,  this  is  a  witness  who  no  doubt 
will  be  subjected  to  all  the  shots  of  my  learned  friend,  and  they 
arc  very  powerful  shots,  I  know.  My  learned  friend  can  almost 
make  some  witnesses  say  what  he  pleases.  I  remember  hearing 
the  Great  I5ug  case,  in  which  my  learned  friend  shone  with  so 
much  lustre.  Jt  was  an  action  brought  by  a  London  lodging- 
house  keeper  for  reut  for  the  occupation  of  his  place,  and  the 
defence  was,  that  the  place  was  so  much  overrun  with  bugs,  that 
the  Defendant  was  not  liable  to  pay  for  it,  and  my  friend  cross- 
examined  the  lodging-house  keeper,  until  the  whole  Court  seemed 
filled  with  an  atmosphere  of  bugs  ;  at  last  he  got  hold  of  one 
witness,  and  he  said,  "  Now,  sir,  tell  me  this,  were  not  the  bugs 
in  such  strong  numbers,  and  so  well-disciplined  and  arranged, 
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tint   when  you  tried  to   got  them  off   the    bed,   did   they  not 

positively  turn  round  and  bark  at  you?''     The  poor  witness  was 

tate  of  confusion  that  he  said,  "Well,  sir,  1  believe 

n.l,  of  course,  the  case  went  the  right  way.     Now,  I 

i  fri.-nd  to  treat  my  witness  in  the  same  way,  or 

any  w«y  he  likes,  and  1  think  he  will  find  that  my  statement  is 

borne  out.  and  that  the  witness  is  a  witness  of  truth,  and  one  who 

will,],  ._.,  oat  mai.y  of  the  mists  and  clouds  and  delusions 

Mtunately  existed  with  reference  to  this  (•:> 
•  lemen,  the  1  M'.-ndant  gives  us  an  account  in  the  en. 

Mr.  Uo:  PELL  of  another  terrible  accident  which 

*  At  tl.ii  time  Dr.  KF.XEALY  had  no  real  in  formation  on  this  subject; 
ii'Vtnd  \VIIAU.EY,  who  was  inquiring  into  tlio 
r,    win    in    America.      bee     /„//<„/»'•//«,,    pie.ro    L'71,    and 
K«nerally  on  the  UIK  episode  there,  page  21,*.     Yet  this— wl, 

:.V  'v.uld  n''t  li'jlii— was  afterwards  made  the  ground  of  eonoiis 
lion  against  him. 


he  had  on  his  head  when  in  Australia.  At  page  0 1  *  we  read  the 
followinf  account.  "  I  once  met  with  an  accident  to  my  head  ; 
it  was  on  the  i-lth  December,  1804.  I  came  home  in  a  hurry,  1 
found  that  certain  orders  which  I  had  given  had  not  been  carried 
out  and  I  went  out  in  a  passion,  and  forgetting  that  I  had 
loosened  the  girths  to  cool  the  horse,  I  jumped  on  it. 
and  some  one  passing  me,  my  horse  started  ;  m  trying  to  pull  lain 
up  I  pulled  the  saddle  right  over  his  head ;  I  fell  on  my  heat 
ona  newly- metalled  road, 'a  stone  cut  my  forehead  and  face,  and 
broke  the  bridge  of  my  nose  from  which  two  pieces  of  bone  were 
extracted  by  Dr.  ROBINSON,  of  Wagga-Wagga  ;  this  accident  had 
a  little  effect  upon  my  head,  but  I  do  not  think  it  affected  me 
mentally "  That  is,  of  course,  what  people  say ;  nobody  is 
willin"  to  have  it  thought  that  there  is  anything  wrong  about 
his  head.  That  is  one  of  the  things  I  need  not  remind  you  of. 

*  la  the  Introduction  to  the  Ticht'onie  Trial. 
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'1  ht-li 

•lining    w 
was  v 

- 

• 

'i     .     What     !  .. 

1    my    hor-  I  wcht    to 

and  1 

i  liis  head? 

Down  mi  t  i.     My 

;!.•  had   ;.' 

:i    my 
:ion  of     a    bucking    horse     (handing 

raph  of  a  tiling  like  that. 

— Yes. 

[I  cut  my  fare   frum   In -re   to  here 

..•re  not?  I  there 

Kxaminer  :   I  will  say 

<  1  fi-|;  i.l  broke  i  of  my 

wlii  -h   l\vo   lioneH  <  •>'   1'r. 

Lone,    I    presume?      Yes,   pieces    of 

Mr.     Serjeant 

.sage  of  things  t(< 

;.j  t!ie  ilfcet  that  had   na   you.   but    had  it   a  very  seri.nl.-. 

\vcr  this   man  makes, 

•or,  who  would  only  In-  too 

.11  opportunity  of  thai  Mirt.     "  Yea,  it  had 

n  little.      What  y<m  eall   ii  little   effect?— Yes,  of  cour.se  ;   I   was 
a  l,,i,ur  flr|  I  ,[,>  not   mean  whether   it   cut  your 

.IM  you  liml  it  affect  your  head? — Mentally  V      ^ 
—  N.I.  not  that."      ,Ii:  .    thin:,'  a  man  whoso  brain  w.is 

injured  would  siy.  ".Mr.  CUSCKNAI.I.;  I  tliink  you  said  you 
!  was  ill,  for  I  felt  the  effects  of  it.  I  was  not 
laid  up.  Mr.  Serjeant  BALI.ANHNE:  Did  you  have  any  other 
accident  which  at  all  affected  your  head? — No:  my  head  was 
affected  a  good  deal  after  the  wreck.  As  you  have  mentioned  it, 
i  II  ask  you — you  mean  the  wreck  of  the  'Bella?' — 

( 'an  you  tell  me  what  latitude  you  were  in  when  this 
occurred  ? — It  must  have  beep  very  nearly — I  have  no  idea 
what  it  was — whether  it  was  1  or  loud;  1  have  no  idea  at  all. 
Mr.  (_'RAr:\XAi.L:  I  understand  you  to  say  you  do  not  know 
whether  the  latitude  was  from  1  to  1000? — That  means  I  do  not 
know  at  nil.  M  BALLANTINE  :  Can  you  tell  whether 

hot  weather  or  not — I  mean,  peculiarly  so?     Of  course  it 
was  warm. — Yes,  it  was  warm   weather.     How  do  you  say  you 
.1  after  the  wreck? — Why,  because  I  was  very  often 
out  of  my  mind.     Can  you  give  me  any  idea  of  how  long  you  were 
at  sea  in  the  boat? — Uh  yes  !     How  long? — It  was  on  the  morning 
of  the  fourth  day  that  we  were  picked  up.    Was  there  any  difficulty 
in  keiping  the  boat  afloat? — No,  there  was  no  particular  difficulty 
in  keeping  the  boat  afloat  any  more  than  that  she  had  to  be  baled 
out.  you  know.     How  was  that  done? — It  was  done  by  throwing 
the  water  out  of  her.     With  any  vessels  that  there  might  be  at 
hai.d? — No,  1  think  it  was  done  with  one  of  the  preserved  meat 
caus.     I  happen  to  remember  exactly  what  that  was,  because  I 
illy  did  it  myself."     Gentlemen,  I  call  your  attention  to  the 
I  meat  cans;"   because  that  implies  that  they 
did  have  food  in  the  boat,  although  this  Defendant  under  cross- 
examination  in  the  Common  Pleas  told  this  stupid  story  which  I 
8;>id  the  other  day  is  one  that  no  nautically  bred  man  could  have 
:it  of.     Well  now  at  page  102  (Vol.  I.)  of  the  present  Trial 
ia  a  letter  written  by  the  Defendant  to  Mr.  GlBliES  in  which 
•aks  of  having  recently  got  a  touch  of  a  sun-stroke.     So  that 
11  these  things  converging  together  upon  one  brain. 
We  have  the  terrible  fall  at  Pornick  when  he  was  so  young;  we 
h  a-.'  the  fall  from  the  balusters  of  the  stairs,  and  you  know  what 
French  stairs  and  balusters  are  quite  well,  better  than  I  can  toll 
you  ;  we  have  a  fall  of  that  description  which  Mr.  SEYMOUR  says 
ie.li  an  effect  upon  him  ;  we  have  then  the  two  successive 
attacks  at  Canterbury  which  must  have  effected  his  brain  ;  we 
have  then  the  exposure  under  the  broiling  sun  of  Kio  for  three 
or  four  days  after  the  '  Bella'  went  down,  which  I  say  so  affected 
him,   that  he  was  delirious  during  the  greater  portion   of  the 
•to  Melbourne;    and  finally  we  have  that  touch  of  the 
sun-stroke  in  ]MI;<;  which  Mr.  GIHIIES  says  he  received. 

Gentlemen,  about  his  illness  at  Paris  when  he  got  back  you 

ir.J.     He  was  placed  under  the  care  of  two  very 

eminent  medical  men,  and  that  that  illness  was  a  genuine  illness 

•njeeture  from  who  were  the  medical  men  called  in  to 

i  him,  as  a!  letter  which  he  wrote  to  Mr.  GIIWES 

stating  that  he  was  so  unwell  in  Paris  that  he  had  really  time  to 

do  v,ry  little  :  and  then  comes  that  letter  of  his  to  Lady  TlCH- 

IIOKNT.  from  Essex  Lodge,  speaking  about  his  boils  and  sores,  and 

,'  that  some  swelling  had  "  busted,"  which,  ot  course, 

my  ].  arncd  friend  made  the  most  of.     Again,  Gentlemen,  on  May 

.  e  another  letter  from  him,  and  this  must  tell  the 

ise  he  could  have  no  object  in  deceiving  Lady  TlCH- 

I  received  a  letter  from  TALHOT 

(  nlay.      I  hope  he  does  not  come  until  I  am   well, 

i]  to  be  talking  so  much.     I  am  not  very  well 
:  :  -\ntl   1  do  ii'it   intend  to  get  up 

to-day  to  see  ui i.  Dr.  as  not  been  to-day  yet,   he  told 

me  yesterday  mornine  and  put  a  polticc  on.     But  I  did  put  it  on 


until  last  ni','ht  when  1   went  to  led  so   1   think  that  made  me 
•  .11  b"  all  right  Mama  dear,  it   only  a 
.ay  if  1  keep  .piite."      Thru  we 
day  writini;  a^-iin  to   I.adv    I  i.  UBOI 

t  TALBOT  letter  but,  >>  unwell  1 

not  think  i.f  mithiiik.      I  am 

will   liml  you  t 

we  tind  him  writi:.  ,   <"i    the   >':'.rd    May,    "W. 

down   to   Alresford  as  soon  as  M  ur>  The'   Dr. 

to  keep  me  in  for  ten  d:i\ 
well  by  that  time.      I  got  very  fri. 

I  wta  going  a  hunt ,  •--.     li.it  I 

:il  belter  to-day.''     At  that  time  he  could' have  no  i 

.•ondition.      On  the  I 

ler  again  to  M  •  very 

unwell  to-diy,  in  '  G  •!,!  h-nien,    a   great    many  of  his 

i  lie  man  suffers  a  great  deal  at  i 
will  re-i  ii   I  called  attention  to  a  letter  of  Lady  Do. 

C  husband,  Sir  KuWARl)  DOUGHTY,  suffering 
from  spasms,  and  1  ni'-nti.med  at.  the  time  that  spasms  also 
malady  to  whieh  the  D< •:'. ndant    was  subject.     My   lord   did   not 
ix-meni'i .  at  that  time  the  correspondence  showing  it,  and 

.lion  to  it.  and   I   told  my  lord  that   I   would 
i  the  m  ittcr  again.     Soonthe'Jth  December,    I-"'.?,   in  a 
letter  to  Rnus.  he  *ays  : — 

"  _',  Wellesley  Villas,  December  Oth.  1 

"Mr  i'i.\i:  FI:IEXI>, — I  received  your  kind  letter  this  morning. 
1  am  very  gkd  to  be  able  to  contradict  tint   Winchester  report. 
I  have  been  very  well  thh  lost  few  days.     I.-est  Thai 
I  was  taken  very  bad  with  the  I  it   I  don't  think  you 

heard  of  that,  for  it  happened  in  a  place  where  1  was  not  known, 
and  I  never  spoke  about  it  to  any  one.  They  remained  on  me 
for  about  half  an  hour.  Of  course  I  feel  no  effect  of  them  after 
they  are  pas--cd,  except  a  little  weak.  I  think  we  start  for  Ireland 
on  Wednesday  morning.  My  throat  is  still  bad,  but  I  take  no  notice 

!  >,m't  mention  about  our  starting  for  Ireland  to  any  one  but 
Mrs.  K-irs.  for  I  don't  want  the  others  to  be  before  me.  La  ly 
T.  sends  her  kind  love  to  Mrs.  Rous  and  your  daughter.  I 
received  a  letter  from  TCGWELL  ;  he  don't  wish  Mrs.  Truu  KI.L  to 
make  an  affidavit.  So  it  don't  matter.  I  will  write  to  you  almost 
every  day  and  let  you  know  how  we  get  on.  Please  give  my  kind 
respects  to  Mrs.  llous.  I  had  no  time  to  say  good-bye.  .  .  . 

i emcmber  me  to  all  kind  friends. — I  remain,  dear  Kors, 
yours  faithfully,  "11.  C.  1).  TICHBORNE. 

"E.  Rous,  Esq.,  Swan  Hotel,  Alresford,  Hants." 

The  LORD  CHIEF  JUSTICE  :  Where  did  ROGER  TICHBOBXI:  have 
spasms  ? 

Dr.  KENEALY  :  My  lord,  what  I  say  is  this,  that  spasms  is  a 
1  hereditary  in  the  family. 

The  LORD  CHIEF  JUSTICE  :  Who  had  it  ? 

Dr.  KEKEALY  :  Sir  EDWARD  DOUGHTY. 

The  LOUD  CHIEF  JUSTICE  :  lam  not  aware  of  any  "disease" 
called  "  spasms.'1     Spasms  are  a  local  affection  wherever  they  may 
happen  to  be.     A  man  may  have  spasms  in  a  particular  j 
his  body,  but  I  never  knew  of  a  tendency  to  have  spasms  in 
families. 

Dr.  KEKEALY  :  I  should  have  thought  a  predisposition  to  any 
malady 

The  LORD  CHIEF  JUSTICE  :  Spasms  arise  from  local  affections 
sometimes ;  but  I  never  heard  of  spasms  being  hereditary-. 
Besides  1  presume  the  spasms  he  is  speaking  of  are  in  some 
particular  part. 

Dr.  KENEALY  :  When  one  member  of  a  family  is  subject  to 
spasms,  is  it  not  of  some — I  do  not  say  overwhelming — weight, 
that  we  show  it  in  another  ? 

The  LORD  CHIEF  JUSTICE  :  Surely  you  must  show  that  the 
spasms  are  spasms,  extending  over  the  whole  system  of  the  one 
person  or  the  other,  or  is  some  affection  of  a  local  character 
corresponding  in  both  parties.  If  you  say  that  it  is  hereditary 
(I  do  not  know  that  it  is  a  hereditary  ailment,  but  it  may  be  so), 
still  you  would  have  to  show  that  they  corresponded  one  with 
the  other ;  and  there  is  nothing  to  show  that  in  any  way  that  1 
know  of. 

Dr.  KEXEALY  :  Gentlemen,  taking  it  at  its  lowest,  it  is  a  curious 
coincidence  that  Sir  EDWARD  DOUGHTY  should  be  suffering  from 
spasms,  and  also  that  the  Defendant  should  suffer.  It  Seems  to 
me  curious,  I  do  not  want  to  put  it  higher  or  stronger.  I  do  not 
want  to  make  a  good  deal  of  such  trifling  things  i.i  the  case,  as 
my  learned  friend  I  am  sorry  to  say  has  done  ;  but  at  all  events, 
I  think  it  is  a  coincidence  that  is  not  unworthy  of  your  attention. 
Now  we  find  that  this  man  who  is  subject  to  this  affection,  when 
he  goes  down,  I  think  to  Colchester,  making  a  brag  and  boast  to 
one  of  the  witnesses  who  had  been  called  on  the  part  of  the 
prosecution,  that  he  drinks  thirteen  pints  of  strong  whisky 
every  week — a  man  who  ought  to  take  the  greatest  care  of 
himself. 

By  the  JURY  :  Wincanton  I  think. 

Dr.  KENEALY  :  You  are  right,  it  was  at  Wincanton.  He  tells 
him  that  he  drinks  thirteen  pints  of  strong  whisky  every  week, 
and  then  when  you  add  to  this  indulgence  smoking,  you  may 
easily  conceive  what  a  very  nice  person  this  is,  both  in  his  physical 
and  mental  unhealthiness.  He  says  in  a  letter  to  Sir  TALBOT  CON- 
STABLE, dated  y /;?/ 1807.  "  I  am  sorry  you  have  given  up  smoking, 
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for  my  part  I  have  given  up  buying  retail  for  I  have  to  buy  whole- 
sale now,  but  the  Drs.  have  put  me  on  short  allowance,  they  only 
allow  me  twenty  a  day  now.  But  1  take  care  to  get  the  largest 
cigars  I  can.''  Therefore,  with  his  thirteen  pints  of  strong 
f  a  week,  and  twenty  of  the  largest  cigars  he  could  get  per 
day — you  can  imagine  the  condition  in  which  he  is.  In  addition 
to  that,  as  my  friend  reminds  me,  Mr.  G-OSFORD  gives  an  account 
of  a  couple  of  most  serious  mishaps  which  he  had  either  in  the 
hunting-field  or  when  riding  horses,  from  their  running  away  or 
running  wild  in  the  way  he  described  ;  and  certainly  the  tumbles 
he  must  have  had  then  were  by  no  means  likely  to  do  his  brain 
good.  Now  thnt  is  the  sort  of  condition  in  which  this  man  is 
placed  about  the  time  when  he  is  going  to  be  examined  at  the 
Law  Institution.  I  should  have  thought  the  thirteen  pints  of 
whisky  a  week  would  have  been  quite  sufficient,  without  the 
daily  consumption  of  the  twenty  largest  cigars  that  he  could  get. 
But  he  seems  to  take  great  delight  in  that  sort  of  amusement, 
because,  in  another  letter  which  he  wrote  to  Sir  TALBOT,  he  talks 
of  himself  as  being  smoke-dried  and  being  preserved  in  whisky, 
•which  I  should  have  thought  was  about  the  worst  preserver 
there  is.  Gentlemen,  I  now  call  your  attention  to  some  extracts 
from  ABERCROMBIE  on  the  Mental  Power,  and  I  ask  you  to  apply 
those  extracts  to  what  you  have  heard  of  the  numerous  mishaps 
which  this  man  had  ;  and  consider  gravely  whether  they  do  not 
throw  light  upon  the  question  of  what  weight  is  to  be  attached 
to  a  great  deal  that  he  says.  Of  course,  I  do  not  say  that  every- 
thing he  says  is  to  be  disregarded,  because  that  would  lay  me 
open  to  the  retort,  "  Well,  if  we  are  to  pay  no  regard  to  what  he 
says,  what  regard  are  we  to  pay  to  him  when  he  says  that  he  is 
ROGER  TICHBORNE?"  1  do  not  say  that,  but  I  say  that  we  are 
to  receive  and  hearken  to,  with  indulgence  and  consideration  and 
forbearance,  the  statements  that  are  made  by  a  man  who  has 
pissed  through  such  ordeals  as  this  man  has  ;  more  especially  the 
terrible  ordeal  which  lie  went  through  after  being  picked  up  from 
the  open  boat.  "  The  first  mental  function,"  says  ABERCROMBIE, 
l:  which  is  impaired  by  bodily  disease  is  usually  the  power  of 
attention  ;  this  we  see  illustrated  in  all  febrile  affections/'  Now, 
it  may  be  said  that  the  drinking  of  whisky  and  heating  the  brain 
is  not  a  febrile  affection.  Literally  speaking,  it  is  not ;  but  we 
know  that  "  febrile  affection  "  means  an  inflamed  state  of  the 
brain.  If  this  man,  by  artificial  means,  brings  his  brain  into  a 
state  of  inflammation,  that  is  just  as  bad  as  if  he  were  labouring 
under  a  febrile  aff ectio  n,  brought  on  by  some  natural  or  accidental 
cause.  "  A  patient  in  the  early  or  milder  stages  is  quite  incapable 
of  fixing  his  mind  upon  anything  that  requires  much  attention." 
I  say  this  man's  brain  has  been  for  years  in  febrile  inflammation 
from  leading  the  wild  life  he  has. 

The  LORD  CHIEF  JUSTICE  :  What  work  of  ABERCROMBIE'S 
is  it? 

Dr.  KF.NEALY  :  '  AuERCROMinE  on  the  Intellectual  Powers,' — 
"  incapable  of  fixing  the  mind  down  to  transacting  business." 
You  will  find  that  that  remark  is  applicable  here ;  because  in 
many  of  the  answers  which  this  Defendant  gave  to  Sir  JOHN 
COLERIDGE,  it  is  evident  that  he  did  not  comprehend  the  drift  of 
the  question.  lie  sometimes  makes  answers  which  are  wide  of 
the  mark,  as  if  he  really  did  not  understand  what  he  was  about ; 
and  on  more  than  one  occasion  he  speaks  of  being  in  a  state  of 
perfect  confusion,  as  if  there  was  floating  over  his  mind  some 
species  of  miasma  that  obscured  objects  as  presented  to  him  by 
ige.  "  Or  of  following  out  an  argument,  or  of  transacting 
business  which  calls  for  much  thought  or  consideration."  lhavc 
one  observation  here  to  make  which  I  ought  to  have  made  on  a 
former  occasion  ;  but  really  there  are  so  many  various  things 
that  i  me  can  hardly  concentrate  one's  thoughts  at  the  time  on 
any  one  particular  subject.  It  is  on  that  "  transacting  business." 
:  TICHBORNE  has  been  put  before  you  as  a  person  who  is 
almost  equal  to  any  lawyer  in  his  knowledge  and  ability  to 
transact  business  ;  and  yet  HOGER  TICHBORNE  is  the  person  who 
writes  a  letter  to  Mr.  SLAUGHTER,  asking  him  to  strike  out  the 
name  of  Al:rxi)i:L  from  his  will— as  if  such  an  act  were  legally 
possible  :  a  bit  of  lore  which  I  should  have  expected  from  this 
man  of  great  legal  know]. 

The  IEF  JrsiiCE:    Nobody  says   he   had  any  legal 

knowledge  at  all. 

Dr.  KENEALY:  Then  we  shall  call  him  this  man  of  knowledge 

aud  business.     Imagine  him  so  grossly  ignorant  and  foolish  as  to 

e  that  Mr.  SLAUGHTER,  or  anybody  else,  could  abrogate 

: -^visions  of  a  will  by  striking  out  the  name  of  EVEKAHD 

HEL.* 

The  LORD  CHIEF  JUSTICE  :  Does  ABERCROMBIE,  in  the  place 
you  are  now  referring  to,  speak  of  the  effects  on  the  mind  of 
drunkeni; 

Dr.  KENEALT  :  No  ;  this  is  febrile  affection  ;  but  I  say  that  that 
is  iuil  uaination  of  the  brain;  and  whether  it  is  produced  by 
<.r  whether  it  is  produced  by  habitual  drinking  of  spirits, 
cannut  matter. 

LOUD  CHIEF  JUSTICE  :  If  produced  by  fever,  as  soon  as 

.  er  is  gone  the  effect  would  cease.     1  have  never  heard  of 

rmanent  effects  on  the  brain — have  you? 

Dr.  K !,:.;. AI.Y  :  No  ;  but,  at  all  events,  drinking  to  excess 
•would. 

'I  n>;  I.'.UD  CHIEF  JUSTICE  :  That  is  another  thing  ;  and  that  is 


*  OWrvo  how  artfully  the  Chief  Justice,  as  usual,  turns  away  the 
attention  o£  Dr.  KmUtt  from  the  above  important  obaervation. 


why  I  asked  the  question  whether  he  is  speaking  of  the  effects  of 
fever  or  the  effects  of  drunkenness. 

Dr.  KENEALY  :  The  febrile  affection  which  c.m 

The  LORD  CHIEF  JUSTICE  :  Is  the  effect  of  hard  drinking  febrile 
affection  ? 

Dr.  KENEALY  :  I  should  say  so.  Inflammation  of  the  brain  i.< 
one  of  the  effects  of  drinking,  and  particularly  of  drinking  B] 

The  LORD  CHIEF  JUSTICE:  Then  do  you  mean  that  the  Defen- 
dant is  suffering  in  his  brain  from  drinking  ? 

Dr.  KENEALY  :  What  I  mean  to  say  is  this.     A  man  who  has 
habituated  himself  to  this  kind  of  inflammatory  living,  drinking 
and  smoking  to  the  extent  it  appears  that  this  person  has  - 
coupled  with  the  other   matters  which   have  affected   hi,; 
brings  himself  continually  into  this  state,  that  we  may  almost 
rank  him  with  some  of  the  classes  of  whom  I  am  reading. 

The  LORD  CHIEF  JUSTICE  :  I  must  say  that  I  was  struck  again 
and  again  in  that  cross-examination  with  the  intellectual  capacity 
which  the  Defendant  when  under  examination  exhibited.  IIo 
beat  Sir  JOHN  COLERIDGE  over  and  over  again. 

Dr.  KENEALY:  Well,  Sir  JOHN  COLERIDGE  said  so— very 
artfully. 

The  LOUD  CHIEF  JUSTICE  :  But  he  did  it. 

Dr.  KENEALY  :  I  am  not  able  to  see  it.  I  think  Sir  JOHN 
surrendered  his  laurels  with  too  much  avidity.  I  did  not  see  any 
place  where  the  Defendant  was  the  conqueror. 

The  LORD  CHIEF  JUSTICE  :  He  was  several  times  examined. 
It  was  never  suggested  in  the  course  of  that  Trial  that  he  had 
anything  the  matter  with  his  head  arising  from  drunkenness. 

Dr.  KENEALY  :  There  was  no  opportunity  for  any  such  sugges- 
tion, because  the  Jury,  after  hearing  fifteen  witnesses,  disbelieved 
the  evidence  of  eighty-six. 

The  LORD  CHIEF  JUSTICE:  No;  I  mean  in  cross-examination. 
Two  or  three  times  it  was  suggested  or  explained  that  certain 
causes,  and,  amongst  others,  what  you  say  about  being  out  in 
the  open  boat,  under  the  sun  at  Rio — those  things,  it  was  sug- 
gested, had  affected  his  memory  or  powers  of  recollection,  and  I 
believe  the  Defendant  on  each  occasion  very  manfully  repudiated 
that ;  but  be  that  as  it  may,  I  never  heard  it  suggested  either 
by  himself  or  by  his  Counsel  that  his  head  was  ever  affected  by 
drinking. 

Dr.  KENEALY  :  But,  my  lord,  does  that  exclude  it  now? 

The  LORD  CHIEF  JUSTICE  :  No ;  but  the  question  is  whether 
he  was  at  that  time  in  that  condition  which  arises  from  the  im- 
moderate use  of  liquor.  I  am  not  aware  that  there  ia  any  proof 
of  it. 

Dr.  KENEALY  :  Well,  whether  it  was  suggested  then  or  not,  my 
own  notion  is  that  there  was  hardly  any  opportunity  given  to  the 
leading  Counsel  to  suggest  even  half  of  what  might  have  been 
urged. 

The  LORD  CHIEF  JUSTICE  :  lie  re-examined  him  very  fully,  and 
nothing  was  suggested  at  that  time  of  that  kind. 

Dr.  KENEALY:  Here-examined  him  for  a  day,  or  something 
like  a  day,  while  the  cross-examination  occupied  some  twenty-three 
or  twenty-four  days.  I  should  not  have  thought  that  a  full  re- 
examination. 

The  LORD  CHIEF  JUSTICE  :  My  brother  BALLANTINE  entertained 
a  different  view,  that  is  all. 

Dr.  KENEALY:  I  should  have  thought  tliata  cross-examination 
of  that  kind  was  entitled  to  a  little  more  consideration  than  so 
short  a  re-examination  gave. 

Mr.  Justice  MELLOR:  Yov  would  not  expect  him  to  give  as 
many  days  to  it  as  to  a  speech  for  instance  ? 

Dr.  KENEALY  :  At  all  events,  I  am  not  precluded,  as  my  lord 
knows,  from  urging  any  topic  that  is  fair  and  reasonable  to  be 
urged  to  this  Trial  on  the  ground  that  it  was  not  urged  at  the 
last  Trial. 

The  LORD  CHIEF  JUSTICE  :  Certainly  not. 

The  FOREMAN  of  the  JURY  :  You  will  never  take  the  Redan  if 
you  retreat  from  it  so  soon. 

Dr.  KENEALY  :  You  must  allow  me,  Sir,  to  conduct  my  compaign 
in  my  own  way.  When  I  come  to  batter  down  the  Redan,  which 
I  shall  do  in  proper  time,  I  hope  to  do  it  effectually.  I  value 
your  time,  and  I  will  do  all  I  can  to  save  it,  but  at  the  same  time 
this  is  a  very  important  issue  to  my  client,  and  I  hope  that  there 
is  not  one  of  you  who  would  act  on  the  old,  poetic  principle,  "  Let 
wretches  hang  that  jurymen  may  dine."  Now  ABERCROMBIE  speaks 
of  "the  state  of  "mind  in  which  an  impression  made  by  external 
things  is  not  sufficient  to  produce  remembrance,  though  there 
appears  to  be  a  perfect  perception.  A  person  so  affected  under- 
stands what  is  said  to  him  and  answers  correctly,  but  very  soon 
forgets  what  has  passed.  He  knows  a  friend  and  is  happy  to  see 
him,  but  in  a  short  time  forgets  the  occurrence.  This  is  met  with 
in  the  more  advanced  stages  of  febrile  diseases  in  the  higher 
degrees  of  the  condition  which  results  from  habitual  intemperance, 
and  in  the  more  advanced  periods  of  age.  It  also  occurs  in  the 
diseases  of  the  brain  and  in  cases  of  injury  to  the  head.  A  lady 
whom  I  attended  sometime  ago  on  account  of  injury  produced  by 
a  fall  from  a  horse  lay  for  the  first  week  in  a  state  of  perfect 
stupor  ;  she  then  gradually  revived  so  as  to  be  sensible  to  external 
impressions  and,  after  some  time,  to  recognise  her  friends.  But 
afterwards,  when  she  was  entirely  recovered,  she  had  no  recollec- 
tion." I  drawyour  attention  to  this.  "She  had  no  recollection  of  this 
period  of  her  convalescence,  or  of  having  seen  various  friends  who 
then  visited  her,  though  at  the  time  she  recognised  them,  conversed 
with  them  sensibly,  and  was  very  happy  to  see  them."  Now,  it  is 
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I,DI:I)  CIUFK  JI-STICE:  Do  you  say  that  the  Defendant  had 
poplezy? 
Dr.  KENEALY  :  My  lord,  1  say  that  the  Defendant  is  ROGER 

TlCHBi 

ii  CHIEF  JUSTICE:    When  do    you  say  that   HOOKS 

TiniBORSE  had  apoplexy. 

Dr.  KENEAI.Y  :  I  characterise  as  such  those  two  attacks  that  he 

h'ida-  iry.      Those   gentlemen  did  not  describe  it  so, 

i  lunatic;    but  they   were    either  apoplectic   or 

The  LORD  CHIEF  JUSTICE:  Do  you  suppose  that  a  medical  man 
could  make  a  m'.-take  of  that  sort. 

Dr.  KENEALY:  My  lord,  I  should  not  like  to  nuke  any  general 
•ions,  l>ut  surgeons  who  attend  regiments  are  not  always 
gentlemen  (it  the  highest  eminence. 

The  LOBD  CHIEF  JUSTICE  :  Would  a  man  who' was  surgeon  in 
the  ivu'inieut  of  Carbineers  be  in  your  opinion  incompetent  to 
ju.l:  i  apoplexy  and  epilepsy? 

Dr.  KKSEALY  :  If  he  were  here  we  might  judge  of  his  notion. 

The  LORD  CHIEF  JUSTICE:  He  is  dead. 

l>r.  KF.SEALY  :  We  know  what  the  witness  recollects ;  that  he 

said 

The  LORD  CHIEF  JUSTICE  :  If  the  witness  recollects  that  he  said 
asthma,  we  are  not  to  assume  that  it  was  a  thing  altogether 
different  in  its  symptoms,  causes,  and  effects. 

Dr.  KESEALY  :  I  am  suggesting  to  the  Jury  that  it  might  have 
been  apoplexy. 

The  LORD  CHIEF  JUSTICE :  I  mean  it  is  a  pity  to  suggest  what  I 

shall  be  obliged  to  tell  the  Jury  there  is  not  the  slightest  evidence 

of.     Asthma  and  apoplexy  are  two  things  which  are  as  essentially 

distinct  as  scarlet  fever  and  smallpox. 

Dr.  KKSEALY  :  No  doubt. 

The  L  n:i>  CHIEF  .JUSTICE  :  Then  the  surgeon  deemed  it  to  be 

asthma,  which  prevented  a  proper  inhalation  of  atmospheric  air, 

ed   stagnation  of  the  blood  of  the  whole 

.  and  he  treated  it  accordingly.     There  has  never  been  a 

Miggi-ntion  by  any  witness  we  have  had,  or  any  evidence  at  all  thai 

it  was  apoplexy. 

Dr.  KKNEALY  :  Yes.     I  asked  the  gentleman. 
The  LOUD  CHIEF  JUSTICE  :  He  did  not  admit  it  in  the  slightest 
decree. 

Dr.  KEKEALY:  Xo  ;  he  went  on  to  recollection  of  what  the  army 
surgeon  had  told  him.  i  do  not  impute  anything  to  that  gentle- 

;.t  that  he  may  have  been  mistaken. 
The  LOUD  CHIEF  JUSTICE  :  If  you  consider  the  sort  of  man  thai 
:  TICHBORNE  was,  it  would  appear  he  was  not  at  all  asubjec 
,"'pl> 'XV,     Apoplexy  arises  from  fulness. 
Dr.  KENEALY:  It  may  arise,  1  always  understood,  from  excessive 

ive  thinness. 
The  LORD  (  'HIKF  JUSTICE  :  If  so  it  is  new  to  me,  but  it  may  be 

BO. 

Dr.  KtXKAi.Y  :  The  heart's  action  in  very  thin  people  is  some- 
time so  weak  that  it  produces  the  same  result  as  great  fatness 
would. 

The  I.niiii  CHIEF  .IrsucK:  What  is  there  to  lead  us  to  suppose 
that  in  i;<>,.i  i:  TICHIJORSK  the  heart's  action  was  defective? 

Dr.  KESEAI.Y  :  Except  that  your  lordship  was  putting  upon  me 
that  he  was  not  a  person  likely  to  be  so  affected,  because  he  was 
thin. 

:  You  liny  be  <[iiite  right  in  that,  and 
information  may  be  more  comet  than  mine. 
Dr.   i  G   Mli  m> 'ii,  I  do  not  at  the  present  momen 

rhether  I  shall  be  in  a  position  to  bring  medica 
you.      If  I  should   that  may   possibly  alter  you 
views;  but   1   am   now  merely  commenting   upon  the   evidenci 
which  has  been  given,  and  1  am   not  precluded  from  suggesting 
n  may  hare  been  mictiken,  and  that  WB 

tn  be  an  asthmatic  attack  may  very   reasonably   hav 

an  apopkc'io  attack,  or  an  attack  in  the  nature  of  an  apo 

or  epileptic  attack.  If  lean  bring  authority  on  that  subject 
and  i>  \  enough  to  doit,  1  shall  do   so;  but  at  preseu 


me   for    nut    |  i"   do   an 

r  and  u\vi  d,  I  am  representing  a 

living  on  the  bounty  of  his  countrymen— and  the 

•  any  in  >m  Mil  collapse  through   want 

t'  funds.     1  read  still  from  Dr.  A  ly  whom  I 

ttende  i   a    protracted   illnes?  in  which    her 

,  lust  the  recollection  of  a  period  of 

limit  ten  •,. Mrs,  but  spukc  will.  '    of 

hings  a  •!  before  that  ti  .r  as  1  have  been  able 

it.  the  pri'i  tohcaMB*  tint  when    the 

lemoryia  impaired  tola  certain  deg  -jnlsba-k- 

irards  to  some  event  or  some  period  by  which  a  particularly  deep 

..1  be. -u  made  on  the  mind."     So   we  see   the  cxtra- 

rdinary  current  of  events  which  this  mm  h  I'iroiigh   in 

iisAustra!i  made  an  impression  on  his  mind  which  to 

extent  obliterated  or  defaced  the  previous  impression  of  his 

m-iin-r  existence.     "  In  the  lady  la-st  mentioned  for  inst  nice,    the 

ipriod  of  which  she  had   Imt  the   recollection  was  that  during 

which  she  had  resided  in  Edinburgh,  and  it  extended  back  to  her 

emuvid  to  another  city  in  which  she  Ii  fur  many 

)uring  her  residence  in  the  latter  she  had  become  the  muther  of 

i  large  family,  and  other  events  had  occurred  likely  to  n. 

ion  on  her  mind.     The  period  of  her  •   in    Edin- 

burgh had  been  uniform  and  tranquil,  and  without  any 
occurrence  calculated  to  excite  much  attention  in  a  person  of 
rather  slender  endowments."  So  this  man's  life  in  Paris  had  been 
ranquil  and  uniform ;  it  seems  to  have  been  a  life  passed  prin- 
cipally in  walking  about  gardens  or  going  to  mass,  and  going  to 
ihose  billiard-rooms  and  places  were  JOLIVALT  took  him;  not  a 
ife  of  any  incident  which  would  impress  the  memory  of  a  youth. 
'  I  do  not  know,'1  says  ABERCROMBIE,  "whether  we  can  give  a 
similar  explanation  of  cases  in  which  the  loss  of  memory  has 
extended  only  to  particular  subjects ;  namely  by  supposing 
subjects  had  been  more  slightly  impressed  upon  the  mi'nd  ih-ui 
Jiose  which  were  retained.  A  gentleman  is  mentione  1  by  Dr. 
BEATTIE  who  after  a  blow  on  the  head  lost  his  knowledge  of  Greek, 
ind  did  not  appear  to  have  lost  anything  else."  But  it  does  nut 
require  a  blow  on  the  head  to  make  one  lose  one's  knowledge  of 
Greek.  I  remember  very  well.  Sir  WALTER  SCOT  i  mentioning  in 
iis  autobiography  that  although  in  a  Greek  class  when  a  b 
the  time  of  writing  his  autobiography  he  did  not  even  rein, 
the  Greek  letters.  Now  fancy  such  a  thing  happening  to  a  man  of 
great  intellect  like  Sir  W.u .TI:I:  SCOTT.  That  is  one  of  the  things 
which  he  records. 

The  LORD  CIIIF.F  JUSTICE  :  Did  he  say  he  should  not  know  the 
Greek  letters  when  he  saw  them? 

Dr.  KENEALY  :  My  recollection  is  that  he  did  not  know  the 
Greek  letters. 

The  LORD  CHIEF  JUSTICE  :  That  is  to  say  if  you  had  asked  him 
to  repeat  the  Greek  alphabet  I  suppose  he  could  not  accomplish 
it;  unless  you  pledge  yourself  to  having  read  it,  1  cannot  believe 
it  possible  that  a  man  like  Sir  WALTER  ScoTr  having  once  learned 
Greek  not  knowing  the  characters. 

Dr.  KENEALY:  I  pledge  myself  to  his  saying  in  his  autobio- 
graphy that  he  had  no  recollection  of  the  '  rs. 

'1  he  LOUD  CHIEF  JUSTICE  :  lie  must  mean  without  see'ng  them, 
because  the  type  is  so  essentially  different  that  he  eoal.t  hardly 
have  forgotten  that,  if  he  had  once  learned  Greek. 

Dr.  KENEALY  :  My  learned  friend,  Mr.   M.u:MAH<>\,  will 
the  House  of  Common  for  it,  and  your  lordship  will  sec  th. 
sage.     It  is  in  LOCKIIART'S  '  Life  of  SCOTT';  and  your  lordship 
remembers  that  there  is  an  autobiography  also,  and  in  my  re 
tion  he  states  that  he  wai  in  Greek  at  the  High   School  of  Edin- 
burgh, and  nevertheless  he  had  so  entirely  forgotten   his  Greek 
that  he  should  not  even  remember  the  Greek  letters,  orsomething 
tantamount  to  that,  showing  a  most  astonishing  failure  of  recollec- 
tion in  a  man  of  such  intellect,  of  a  thing  that  he  had  known 
and  learned,  though  imperfectly,  because  he  does  not  say  that 
he  learned  Greek  perfectly  ;  but  your  lordship  will  see  the  pa 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  if  you  were  cast  on  a 
desert  island  and  spent  fifty  years  there  you  would  forget  your 
Greek  at  the  end  of  it. 

Dr.  KENEALY  :  I  really  do  not  know;  I  hope  the  experiment 
will  never  be  tried  on  me.  At  present  I  should  not  like  to  give 
any  answer  about  it.  But  Erasmus  undoubtedly  devoted  so 
much  of  his  time  to  the  Greek  and  Latin  classics  that  it  is  said  of 
him  that  he  had  entirely  forgotten  his  native  Dutch. 

The  LORD  CHIKF  JUSTICE:  It  may  be  said  of  him.  but  I  should 
vei  v  much  doubt  it. 

Dr.  KENEALY  :  Well,  lie  is  not  alive,  my  lord,  for  us  i 
him. 

Tin'  LORD  CHIEF  JUSTICE:  I  mean  if  he  said  it  himself  we 
should  believe  ii . 

Dr.  KKSF..M.Y  :  Gentlemen,  with  these  disadvant  igei,  1  find 
the  Defendant  under  examination  and  cross-ex  animation  at  the 
Law  Institution  :  and  you  hear  from  one  of  the  witnesses  who 
has  been  called.  I  think  Mr.  HASIIAM.  there  were  thirty  or  forty 
of  the  friends  and  members  of  the  TICHBORNI:  family  L: a'.here  1 
there.  There  seems  to  have  been  a  good  deal  of  feeling  1  am 
sorry  to  say  manifested,  and  certainly  feeling  manifested  in  a 
way  that  I  cannot  help  regretting  myself.  Even  my  1 
friend,  Mr.  HAWKINS,  who  is  always  a  good-tempered  man,  seems 
to  have  been  so  carried  away  with  the  spirit  there  surrounding 
him,  that  he  told  Mr.  Serjeant  BALLASHSE  that  he  was  saying 
what  was  not  true,  and  what  he  knew  was  not  true,  so  that  you 
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may  easily  guess  from  that  with  what  very  heated  and  excited 
fcehngs  the  adherent*  on  both  Bides  entered  on  the  combat* 
is  a  question  asked  which  fully  bears  out  what  Lady  TICH- 
BORNE had  said  to  Mr.  BOWKER  of  Gray's  Inn  with  reference  to 
her  son  s  disinclination  to  answer  what  he  might  consider  imper- 
tinent  questions.      lie   is  asked  on  cross-examination,    "Why 
should   you   not  wish  to  let  people    know  where   you  were  2— 
:ause  I  was  not  inclined  to  do  so."    Exactly  the  sort  of  answer 
TICIIBORKE  anticipated  he  would  give  before  seeing  him, 
k ow.ng  thoroughly  well  what  he  was  ;  and  she  mentioned  that 
rtinctly  to  Mr   ISOWKEK  as  I  called  your  attention  to  the  other 
y.     A  most  indiscreet  answer  given  by  a  man  who  was  to  make 
chmi  to  these  estates  as  much   by  the  manner  of  his 
answering  as  by   the  matter  of  his  answering.      It  shows    the 
ecies  of  indifference  that  actuated  him.     Then  again,  Gentlemen 
the         .1  eorrohoration  of  another  of  the  difficulties  which  Lady" 
ICHBOI:XE  dreaded  :  "  Had  there  been  any  quarrel  between  you 


That  is  speaking  of  himself  and  the  father 
E      "          ^  ^"  a         uarrel  brt— 


and  him  ?  " 

and  hSim?wPnT  «,  u 

and  him  —Well  I  think  you  might  leave  that  out.     I  don't  mean 

to  leave  it  out?-Thcn  I  shall  decline  to  tell  you  whether  tb« 
was  a  quarrel  or  not."    The  same  absurd  thing  exactly  as  his 
mother   antidpated:    «  I  require  to  know,  and*!  must  k    u  " 
-No,  I  will  not  answer  that.     Did  it  not  occur  to  you  to  writr 
to  Lacy   IICHBORNE?-!  might  have  done  so.     Had  you    '    v 
quarrel  with  her  ?_!  decline  to  answer  that.     Did  it  oc  u     o 
you  to  write  to  Mr.  ALFRED  TICHBORNE  ?-I  cannot  say  that  i 
did  ;    t  IB  impossible  for  me  to  remember  what  occured  to  me  at 

MROT  ?.?'•>  V  "°-  aPPllc.ation  to  any  member  of  the  TlCH- 
BORNE  family  for  pecuniary  assistance,  during  my  stay  in  Australia 
till!  wrote  m  January,  1866."  It  is  not  likely  that  he  would 
make  any  apphcation  to  them  for  pecuniary  assistance 
certainly  not  likely  that  he  would  write  to  his  founTbrrtber 
ALFRED  TICHBORNE,  who  was  at  that  time  only  a  boy,  and  n-tr  rate 
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to  !,ii,i  (lie  f-xtraordinary   things  he  was  doing  out  ia  the  bush. 

another  extraordinary  question,   which   it  is  quite 

'  bat  he  could  have  recollected.     "  I  think  the  vessel's 

in  which  I  left  Havre  was  '  La  Pauline.'    I  don't  remember 

ne."     Conceive  the  absurdity  of  asking  him  such 

is  that.     Does  any  one  of  you  remember  the  name  of 

of  any  steamboat  or  ship  you  sailed  in  twenty  years 

\\  bat  a  farce  it  is  to  suggest  or  suppose  that,  because  you 

know  the  captain's  name,  you  are   not  the  person  you 

I  to  be.     1  hen  he  is  asked  to  give  an  account  of  hia  travels 

wa-s   the  language  commonly  spoken   on 

I    poke  French  with  the  tett.     I  stayed  about 

\U  at  \  alparako  the  first  time  that  1  was  there.     I  went 

ilno.     I  went  from  Callao  to  Lima;  from  Lima 

went    mto    the    interior   shooting.      I   then   went  back    to 

See  thh  in  the  Introduction  to  t/,.  Trial,  pago  r,;i. 


Valparaiso,  and  from  there  to  Casa  Blanca,  a  short  distince 
inland  from  Valparaiso;  from  Valparaiso  I  went  to  San 
via  Melipilla,  from  thence  to  Mendoza,  which  is  on  the  revrix! 
side  of  the  Cordilleras  ;  from  thence  I  went  to  Santa  1'. 
from  thence  to  Buenos  Ayres  ;  from  thence  I  went  to  Monte 
Video,  and  from  thence  to  Rio."     Is  all  that  fiction?  is  all  that 
likely  to  be  fiction?     There  is  a  narrative  of  his  various  travels, 
the  various  places  he  was  at,  apparently  all  in  consecutive  order, 
given  apparently  off-hand  in  answer  to  the  question.     Now  bo 
said  he  went  to  Santiago  and  Melipilla. 

The  LORD  CHIEF  JUSTICE:  I  think  those  were  stated  in  his 
affidavit,  not  stated  there  off -band. 

Dr.  KKNKALY  :  Well  they  are  stated  there  without  reference 
to  any  document  or  apparently  without  refreshing  his  memory. 

The  LORD  CHIEF  JUSTICE  :  There  may  be,  but  that  is  not  tho 
first  time  he  mentions  it. 

Dr.  KENEALY:  There  he  mentions  Melipilla,  which  I  do  not 
think  is  in  his  affidavit. 
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:   l,i  this  way  it  H,  that  ho  HI 

' 

houlil 

•  dl-i  '! 
Mr.  H  I  •  imt? 

1)r  jo.     Why  should  h. 

if  )„.  >,  who  lived  there  ami  thereby  pul 

on  the  track  ''      V..H  Melipilla  business  would  !• 

Onaly,    ami    thru    by 

is  about  i 

iliat  can  be,  he  is  taken  from  is., I  to  1866, 
11  ti.,,1  ,:  uttoi  arc  pursued  all  along  m  B 

•  n  :  that  his   min<l   H   din- 

•  to  is:,",  we  will  say  SB  a  round  number,  and  then  suddenly 

.dthen   he  is  carried   back   from    I860  to    I850agati»; 
,-it  iii  a  see-saw  way  from  time   to  tune  with  miny 
interv  D  them.     I  say  that  nothing  more  calculated  to 

i  his  thon-i.ts  tlian  that  particular  moil.-  of  cross-exaim- 
can  !>..-  imagined.     Then  he  gives  the  account  of  drawing 
on  Diit-MMi.xi's;    that    l>!:r.MMoxi>s  had  never  been   bu 
bankers;   and  then  having  been  taken  to  DurMMONDS,  which 
1866  and  1867,  he  ia  again  dragged  back  tt 
when   he  was  on    boar.l   the   'Pauline,     and  by  a   rapid 
ition,  all  of  liis  thoughts  being  to  a  certain  extent  concen- 
in  1866  when  he  ia  drawing  tails  on 
fore  he  has  removed  his  mind  from  that,  be  i 
k  to  1 868.     Can  you  wonder  that  this  man's  mind  was 
in  a  state  of  confusion?     Well,    he  is  asked  about  the 'Bella, 
and  he  savs  that  there  were  three  boats  iii  the  'Bella.      Now  it 
he  is  not  Kor;i:i:  Tirinior.NE,  how  could  he  have  known  that . 
think  my  learned  friend  himself  elicited  from  Captain  O.vrES  at 
page  10:!  (Vol.  I.),  that  there  were  three  boats. 
'  The    LORD   CHIEF    JUSTICE:    It   is    the    »™<//   number,    u  it 

There  is  nothing  wonderful 


nut,  on  board  nf  n  rcss  I  <>f  thut  kind. 
in  it. 

Dr.  KENEAT.Y  :  I  do  not  say  there  is  anything  miraculous  in  it, 
buthe   positively  swears  that  there  were  three  boats,  and  there 
were.     If  he  had  no  actual  knowledge  that  there  were  three,  he 
•  have  siid,  "Well,  I  do  not  remember,"  or  something  of 
that   kind ;  but   he  positively  swears   there   were   three  in   the 
'  Bella  '—there  being,  according  to   my  friend,  no  survivor  of  the 
>.'  He  does  not  put  it  as  a  matter  of  doubt  and  uncertainty, 
but  positively  that  there  were  three  boats,  and  so  it  is  corrobo- 
rate! by  Captain  GATES.     Then  he  being  a  landsman  is  asked  by 
my  learned  friend  on  what  tack  she  was?     A  perfectly  absurd 

'  to  put  to  him.  Then  he  says,  "  I  stayed  below  because 
was  tipsy.  1  was  tipsy,  on  and  off,  during  the  whole  of  the  four 
days  I  was  on  board.  I  was  tipsy  when  1  went  on  board. 
Gentlemen,  I  Bb.aU  be  able  to  prove  to  you  that  that  statement 
was  correct.  That  he  was  in  a  state  of  drink  at  Hio  immediately 
precedin"  the  time  he  went  on  board  the  ship  ;  I  am  going  to  call 
a  person  who  went  on  board  the  ship  with  him  and  helped  to 
stow  him  away  in  the  miserable  rat  hole  where  he  was  confined. 
Then  he  is  asked,  "Where  was  the  leak?— I  do  not  know.  \\  hat 
sort  of  ship  was  the  '  Bella?'— They  called  her  a  ship  ;  whether 
there  was  any  technical  name  for  her  I  don't  know.  I  don  t  know 
what  her  tig  was;  I  believe  she  was  ship-rigged."  ARTHUR 
,-  would  know  all  about  her.  "How  many  officers  were 
on  board  of  her?— Two,  I  think."  And  then  he  is  asked 
about  the  number  of  men,  and  he  says  sixteen  or  seventeen  men. 
That  turns  out  to  be  substantially  true.  I  believe  one  of  the 
witn-sscs  examined  on  the  27th  of  May  sa;.d  that  was 
about  the  number.  Then  he  is  asked  this  question,  which  is 
jnaterial  in  consequence  of  the  use  that  is  made,  either  of  his 
forgetfulness  or  his  contradiction  of  it,  when  he  was  cross- 
examined  in  the  Court  of  Common  Pleas.  '  I)o  you  remember 
what  provisions  were  put  into  the  boats  after  the  wreck  ?— 
were  some  barrels  and  bags  of  biscuits,  some  preserved  provisions 
and  some  water."  You  find  him  giving  an  account  which  I  have 
already  called  attention  to,  that  he  was  baling  out  the  boat  witl 
one  of  the  tins  that  held  the  preserved  meat,  and  therefore  that 
s  that  in  his  boat  at  all  events,  notwithstanding  what  he 

itly  swore,  there  was  some  provision. 
The  Loi:i>  CHIEF  JUSTICE:  It  struck  me  eery  forcibly  that 

ia  i!,,  way  «f  the  statement  he  afterwards  made  tha 

'!  nit  (it  ill  flu.   />""' .'  .'  .' 
l>r.  KEXEAI.Y:  Then   he  is  asked  about  a  bill  or  a  letter  o 

•  ;   and  he  says  "  I  don't  know  what  you  call  it.  on  GLYX' 

•  in  New  York."     Now  here  is  an  answer  which  1  ;i 

U  likely  U:rn\  would    make,    "  1  don't  remember   th 

amount  of  it-  it   was  for  a  trilling  sum,  not  more   thai 
Why   *::'>ii'»  to   Airrnri:   Ourox   would   appear  a  very  large  sum 
It  would  never  occur  to  his  mind  to  call  a  sum  of  that  amoun 
tiifling.     Then    --On  my  return  to  England   I   did   not   go  t 
CI.YX'S" — and  then  he  adds,  but  this  seems  to  rather 

,unsel  and  an  eager  hooking  of   it  up  by  thi 

\vitn-ss.   "Of   c.>iir.-e."  he  says,   '-there  would  be   a   balance  a 

GUN'S    in   my   favour."     Of  'course  !   why  if   he  had    only  con 

be   eould  not  have  thought  that  that  woul 

be  a  matter  of  course  after  tuoh  a  long  interval.    "  Was  it  no 

trance  that  you  did  I  ask  Gi.yx's  for  the  money, 

and  the  answer  is'what  1  have  already  pointed  yoUI  attention  to 

•    If  I  c],0o  .ange  things  it  has  nothing  to  do  wi 

A   foolish  answer.  "If   you  ask  more  questions  I  will   answc 


them.     Why  did  you  not  iro  to  GI.YN'S?— My  reason  was  th. 
I  down   and   branded   as  an   impostor  in  th-  public  pa; 

i,y 

s'a  i  should  b  -t°' 

sulky  and 

.•nee  of  attacks  on  him,  and  "  I  *••  "'X  .<J 

I  do  not  know.    It  is  susceptible  of  either  Li 
and  you,  in  \  will  arrive  at  t'nc  tru 

17,  and  i 
oity.       I  i 

h  the  Lord  Chief  Justice  him 
bar,  and  !  1  a  rule  for  a  new  trial,  01 

[uanitmty  of  Counsel,   to  some   extent,  h, 

intorfeml  with. 

The  1 .01:1,  Cm  '•'•  '  ,-.  ...  .,   , 

Dr.  KINKU.Y:  1  think  a  case  before  the  Lord  Chief  Baroi 

I  do  not  remember  its  name. 
The  LOI:I>  CHIEF  .!      flCB:    1  may  say  that  my  equanimity  b 

Dr.  K  i. NT.U.Y  :   It  was  not  on  that  alone. 

The  Loiu.   CIIIEK  .IrsriCE:  It  wa?  not  on  that  at  all. 
because,  in  the  hearing  of  the  jury,  the  Chief  Baron  had  pro- 
nounced a  most  decided  opinion  a.s  to  what  would  be  I 
,,  if  called,  and  then  lobj" 

Dr.   KI.XKAI.Y:  Did  not  your  lordship  observe  that,  to 

•meerted  you? 

The  LORD  CHIEF  JUSTII  i-it. 

Dr.  KKNEALY  :  It  is  a  long  time  since  I  read  this  c 
only,  at  this  moment,  occurred  to  my  mind,  and  I  t 
ardship  had.     .Now.  Gentlemen,  this  qu< 

.    and    insult    the    man.     "Were    you  ever    in    jail 
:,a?— Never.     What  business  did  you  follow  besides  that 
f  a  breaker-in  of  horses,  and  a  butcher?— I  rode  the  mail, 
•as  not  a  sawyer."     He  is  asked  whether  he  was  a  sawyer,  and 
e  says  "No."     Remember,  these  are  questions  put  to  tins  mai 
efore  his  family,  or  a  great  number  of  his  family,  b 
vho  had  been  with  him  in  the  Carbineers,  General  JONES, 
•QSTER,  and  others,  and  therefore,  assuming  that  he 
ieiinoi'.NE,  for  the  purpose  of  argument,  I  will  ask  you  win 
ny  style  of  cross-examination  more  calculated  to  diseon 
ress,  and  confuse  the  mind,  could  be  hit  upon?     Then  then 
hat  which  we  know,  by  the  evidence  of  Mr.  Gii  irned 

put  perfectly  and  absolutely  true.     "  I  think  it  wa?  in  Se] 
>er,  1805,  that  I  first  heard  of  the  advertisements;  I  wast 
t  Wagga-Wagga.     On  hearing  of  them,  I  at  first  did  nothing 
U  all  ""   That  is  in  September,  1SG5,  and  then  he  is  immed 
mrried  back  again  to  1851,  without,  as  it  were,  a  minute's  cessa- 
ion,  and  he  is  asked  about  the  '  Osprey.'       I  must    ask    you 
whether  even  the  coolest-headed  man  could  under- 
of  cross-examination,  his  thoughts  never  being  allowe  I  to  i 
upon  one  particular  period?       I  should  have  thought  that  i 
fairest  way  to  cross-examine  a  witness  under  those  cir 
would  be,  as  my  learned  friend  suggested  to  Mr.  HAWKINS,  in  the 
course  of  this  Trial  to  take  things  chronologically,  but  here  . 
thing  is  taken  unchronologically ;  but  he  is  hurried  aba 
after  year,  with  considerable  intervals  between,  so  that  th 
must  be  in  a  state  of  the  wildest  distraction  and  confusion.     >  o;i 
will  perceive  the  same  line  of  tactics  is  pursued  in  r 
Common  Pleas,  and  probably  you  will  ask  yourselves  wh> 
was  fair  and  whether  it  was  not  likely  to  lead  to  a  great  deal  .it  Me 
mystification  of  mind  under  whish  this  Defendant  did  undoubtedly 
.about  on   both  cross-examinations.       Then    he  is  asked  this 
most  absurd  question,  as  if  he  could  possibly  remember  it,  or  as 
if  any  man  living  could  possibly  remember  it,  considering  that  i 
was  1  *:>:>.  and  that  he  was  being  examined  in   1867.     "1   do  not 
remember  how  many  books  I  had  with  me."    He  did  not  rev 
how  many  books  he  had  with  him  on  board  the  '  Pauline.'     Now 
here  is  a  matter  which  1  must  ask  you  whether  you  think  i' 
possibly  be  known  to  AHTIILH  ORTON,  or  could  be  known  to  auy 
human  being  besides  Km;  I-:R  TICHIJORXE  himself?     We  know  per- 
fectly well  that  the  Defendant's  attorney  himself  had  seen  t 
made  by  ROGER  TICHBORNE,  and,  therefore,  he  had  ki... 
the  will",  and,  therefore,  Aumuii  Oi'.rox  could  have  knowledge  of 
the  will ;  but  Ar.mri:  OilTON  could  by  no  possibility  have  know- 
ledge of  this  which  1  am  going  to  read  to  you.     "  I  made  my  will 
before  1  left  England;  my  then  solicitor  was  Mr.  SI.AI. 
gave  him  instructions  for  it  in  writing.''     Well,  that  might  be  the 

,iiminir  that  AKTHI  it  OllTON  is  so  clever  a  fellow. 
responded  with  him  a  good  deal  on   the  subject,"     llov. 
Aiinin:  Oinox  know  that?     It  is  impossible,  as  I  submit  ti 
Gentlemen.  1   think   that    that   Coir,  ipondence    COUim 
Portobello  Barracks,  Dublin.    Accordingly  1  look  to  No.  1 

B  letter  dated  the  ,r,tli  of  February.  I860,  addressed  to  Mr. 

and  headed  "  Private.     My  Dear  Sir,  I  should  i 
anxious  as  soon  as  the  different  nts  which  \ 

makin"  with  Mr.  HorKiXS  will  be  finished  to  make  my  will,  in  as 
privatca  manner  as  possible."  However.  Mr.  SLAUGHTER S  Oprres 
pondence  wa.sa  sealed  volume  to  this  Defendant.     He  could  have 
known  nothing  about  it.     It  was  locked  up  in  the  desk  of  .Mr. 
SLUJciiiTKit,  and  no  doubt  carefully  guarded  there.    Mow 
world  i  ile  for  Ar.iiin:  OKTON,  or  any  stranger,  to  know 

that  he  commenced  his  correspondence  with  Mr.  SLAUGHTER  about 
that  will  from  Portobello  Barracks,  Dublin? 
The  LOUD  CHIEF  JUSTICE:  Is  not  there  a  letter  m  answer  to 
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that  from  Mr.  SLAUGHTER  to  him  at  Portobello  Barracks  ?  because 
would  not  be  locked  up. 

Dr.  KEXEALY:  I  will  see.  Then  he  goes  on,  "I  saw  Mr. 
SLAUGHTER  in  London  on  the  subject ;  he  fully  explained  to  me 
the  nature  of  my  interests  in  the  various  estates  in  which  I  was 
interested."  How  on  earth  could  that  have  been  known  to  a 
stranger?  \Ve  know  it  happened.  We  know  that  Mr.  SLAUGHTER 
took  a  great  deal  of  pains  with  Mr.  Buiiltows. 

The  LORD  CHIEF  JUSTICE  :  Mr.  SLAUGHTER  wrote  to  him,  and 
explained  to  him  in  •writing  what  was  the  effect  of  the  settle- 
ments. 

Dr.  KEXF.AI.V:  We  know,  at  all  events,  that  Mr.  SLAUGHTER  and 
he  had  various  convers  itions  about  it.  "  He  fully  explained  to 
me  the  nature  of  my  interests  in  the  various  estates  in  which  I  was 
•-ted  ;  he  wrote  to  me  letters,  but  I  don't  know  what  has 
become  of  those  letters,  unless  they  were  stolen,  with  other  tilings, 
from  my  mother's  trunks  at  Winchester.  To  the  best  of  my 
belief,  I  left  the  letters  in  England.  The  will  was  settled  by 
Counsel — by  Mr.  BURROWS,  who  is  now  living  at  Croydon.  I  had 
conferences  with  Mr.  BURROWS  on  the  subject  of  this  will."  Kow, 
that  was  before  he  came  to  England,  as  I  understand,  not  after  he 
came  to  England. 

The  ;EF  JUSTICE  :  What  was. 

Dr.  KENEALY:  The  robbery  of  the  boxes  with  the  letters, -which 
he  charges  upon  either  GOSKORD  or  BOWKER. 

The  LORD  CHIEF  JUSTICE  :  That  was  after  became  to  England. 

Dr.  KEXEALY:   \\"as  it  after? 

The  LOUD  CHIEF  JUSTICE  :  Yes. 

Dr.  KEXEALY:  I  think  not  after  he  came  to  England.  Weknow 
that  he  was  ordered  by  the  Court  of  Chancery  to  deposit  certain 
in  that  Court,  but  surely  those  boxes  had  passed  into  Gos- 
f  >i:i>'s  possession  long  before  that. 

The  LOUD  CHIEF  JUSTICE  :  He  charged  Mr.  GOSFORD  with 
h  mug  been  a  party  to  certain  papers  having  been  taken  from  his 
boxes  at  Winchester  after  his  mother's  death  ;  at  all  events,  as 
taken  from  his  mother's  boxes  at  a  reoeut  period,  if  I  under- 
stood the  nature  of  that  charge  right.  You  will  find  it  in  the 
cross-examination  of  Mr.  GOSFORD. 

Dr.  KEXEAI.V  :  I  am  looking  at  that.  I  will  see  whether  there 
is  anything  that  will  fix  a  date.  1  think  I  am  right  in  the  inter- 
pretation I  put  upon  it,  because  at  pi  '.says:  "I  signed 
an  authority  which  was  sent  to  me  as  executor  of  Sir  JAMES  TICH- 
i:oitXE,  by  the  solicitor  of  the  executors,  Mr.  CULLINGTON.  Who 
was  it  you  authorised  to  search  that  box? — I  shall  arrive  at  the 
answer  in  time.  Youwill  arrive  at  it  at  once  " — therefore  itseems 
to  have  been  not  after  the  death  of  this  lady. 

The  LORD  CHIEF  JUSTICE  :  When  was  it  he  signed  the  autho- 
rity. I  understood  all  this  to  be  done  with  a  view  to  save  contro- 
versy. 

Dr.  KEXEALY:  "  Q.  The  Examiner :  That  it  must  have  been 
some  years  ago  when  you  s-igned  the  authority " — that  is,  to 
search  the  box  ;  and  the  answer  is — "  Yea."  That  appears  in 
66. 

The  LORD  CHIEF  JUSTICE  :  That  looks  so  then.  I  was  under  a 
different  impression,  I  own. 

Itr.  KKXEALY:  So  that  itcannot  be  alleged  with  any  truth, asl 
understand  these  dates,  that  there  were  any  documents  whatever 
of  Mr.  Si.AUGHi'Eit's  in  the  possession  of  this  Defendant.  Then  if 
that  be  so — and  I  think  it  may  be  taken  now  to  be  quite  clear — I 
H  how  it  is  possible  for  this  man  to  have  known  that  the 
commenced  from  Portobello,  near  Dublin,  that 
Mr.  .SLAUGHTER  fully  explained  to  him  the  nature  of  his  interests 
in  the  various  estates,  and  that  he  wrote  him  letters,  which,  as  he 
•d,  had  been  stolen  from  his  mother's  trunks  at  Winchester  ? 
'i,  there  is  another  letter  written  by  KOGER  TICHIIURNE 
t'j  Mr.  SLAUGHTER,  of  April  ].">th.  The  first  is  the  5th  February, 
i.  not  in  point  of  date,  but  whieh  I  am  reading,  is 
April  15th.  !«.">:.',  which  also  alludes  to  the  date  of  the  will.  Ik- 
Bays — "  1  .should  feel  much  obliged  if  you  had  the  kindness  to  send 
me  a  copy  of  the  draft  to  study  by  myself,  so  that  I  may  fully 
'  uid  it  by  the  time  that  1  sec  you  in  London."  So  that 
ibello  Barracks  wu  deeply  impressed  on  his  mind  from  his 
j  a  deal  of  correspondence  with  Mr.  SLAUGHTER  on  that  sub- 
tin  impress  on  you  that  it  was  impossible  for  any- 
body el-e  but  the  real  man  to  have  known  that.  Then  he  says — 
'•The  will  was  settled  by  Counsel — by  Mr.  l!ui;i:o\vs,  who  is  now 
living  at  Croydon.  I  had  conferences  with  Mr.  BURROWS  on  the 
r:t  of  that  will."  How  could  any  impostor  have  known  that? 
All  we  know  is,  that  he  inspected  the  will  at  Doctor's  Commons 
and  got  a  copy  of  it.  That  could  not  have  given  him  any  idea  of 
eitlitr  of  tin-  ifentlemen  who  assisted  him  in  drawing  the  will,  and 
certainly  could  not  tell  him  that  he  had  conferences  with  that 
If.  Mr.  BURROWS,  of  course,  had  no  communica- 
tion with  the  Defendant  after  he  came  back  to  England;  there  are 
no  means,  therefore,  to  my  mind,  apparent  which  could  bring 
Airnr  <it  any  stranger  whatever  to  the  knowledge  that 

.  with  reference  to  that  deed. 
AVi'  know  In.-  had.  Mr.  BURROWS  was  called,  and  i  think  produced 


*  The  wlm:  in  the  fni/a'.'i  'lion  In  Ike  Trinl,  ]•]>.  '  a 

.ir  that  the  Chief  Justice  spoke  untruly  whi  n  he  prc- 

I  liy  OosFOED  ai'lcr 
how  that  the 

Claimant  had  learnt  the  fact  from  reading  the  letters  in  the  boxes,  but 
:  wholly  wr< 


a  document  which  showed  certain  memorandums  made  by 
TICHBORNE  on  that  date.  How  on  earth  could  a  matter  of  that 
kind  have  been  known  to  anybody  but  the  man  himself  V  Now 
he  tells  the  same  story  that  he  did  to  Mr.  GUSHES.  "The  first  place 
that  I  remember  to  have  resided  at  in  Paris  was 'la  Hue  de  la  Made- 
leine : '  I  remained  there  till  I  was  fifteen."  He  does  not  say  any- 
thing about  his  being  in  Dorsetshire.  Then  he  says,  "  I  had  a  tutor, 
Monsieur CIIATILLON,  a  Frenchman;  he  could  speak  just  a  little 
English,  a  few  words."  Gentlemen,  you  saw  CIIATILLOX  in  the 
box,  and  although  examined  iu  French,  I  think,  from  the  very  great 
attention  he  paid  to  the  questions  when  my  learned  friend  was 
putting  them  to  the  interpreter  to  put  to  him,  you  cannot  enl'T- 
tain  much  doubt,  that  CIIATILLON  had  some  knowledge  of 
English.  "  He  did  r^ot,"  he  says,  "reside  in  our  house— I  think 
not."  CHATILLON  says  he  did  not  reside  in  the  house.  "lie 
taught  me  a  little  Latin  ;  I  don't  remember  whether  he  taught  me 
any  Greek."  Why  on  earth  was  he  asked  that  question? 
CHATILLON  does  not  pretend  even  that  he  knows  Greek  ;  certairdy 
he  does  not  pretend  that  he  ever  taught  Greek  to  ROGER  TICII- 
BORXE,  and  yet  the  suggestion  is  one  that  I  entirely  disapprove 
of — suggesting  things  that  are  untrue  or  unreal  to  witness — such 
as,  did  he  teach  you  Greek? 

Mr.  Justice  MELLOR  :  What  page  is  that? 

Dr.  KEXEALY  :  It  is  page  10  of  the  cross-examination  in  Chan- 
cery.* Then  he  says,  "  i  don't  remember  any  of  the  Latin  book 
I  read  with  him  ;  1  really  don't  remember  what  ho  did  teach  me." 
I  do  not  like  to  be  very  positive  ;  1  have  not  recently  looked  at 
this  matter,  but  as  well  as  I  remember — you  will  correct  me  if  I 
am  wrong — I  do  not  think  that  CIIATILLON  himself  mentions  the 
name  of  a  single  Latin  book  he  taught  KOGKK. 

The    LORD  CHIEF  JUSTICE:  I  do  not  think  he  was  asked. 

Dr.  KENEALY  :  The  only  Latin  book  mentioned,  is  a  Latin  book 
by  the  Abbe  SALIS,  who  says,  "I  construed  a  little  with  him  in 
the  Epitome  of  Sacred  History ;  "  that  is  the  only  book  mentioned 
by  those  individuals.  Now  if  CHATILLON  had  taught  him  any 
book  likely  to  impress  this  mere  youth, — because  I  think  he  was 
only  ten  or  eleven  when  he  left  CHATILLCN 

The  LORD  CHIEF  JUSTICE  :  He  was  twelve. 

Dr.  KENEALY  :  He  was  very  young.  CIIATILLON  would  have 
been  asked  that  question  ;  therefore  I  think  I  am  not  wrong  in 
drawing  the  conclusion  that  any  Latin  which  CHATILLON  may  be 
supposed  to  have  taught  him,  was  comprised  in  books  without  a 
name,  being  so  exceedingly  simple  and  rudimentary,  that  there 
is  hardly  any  mode  of  identifying  them.  There  is  no  wonder  that 
he  does  not  remember  any  of  the  Latin  books,  when  a  very 
shrewd  witness,  such  as  you  saw  CIIATILLON  was,  turns  up,  and 
it  is  not  thought  advisable  by  my  learned  friend  to  ask  him  if  he 
remembered  any.  Then  he  is  asked,  "  Do  you  remember  going 
to  England  and  back  again  to  Paris  in  the  interval  between  1829 
and  1815.  I  remember  that  1  went  on  several  occasions,  but  I 
cannot  state  when  or  who  went  with  me.  I  think  I  went  to  Upton 
and  Tichborne."  We  know  he  did  go  to  Upton  and  Tichborne. 
He  finally  left  Paris  to  enter  Stonyhurst.  How  could  an  impos- 
tor have  found  that  out?  I  do  not  see.  Then  he  is  asked 
another  question.  I  do  not  know  whether  that  is  suggestive  of 
what  is  untrue  or  of  what  happened.  "  I  don't  remember  going 
to  the  theatre  when  in  England."  Now  he  either  did  go  or  not. 
If  he  did  go  to  a  theatre  in  England  we  ought  to  have  evidence 
of  it.  If  he  did  not — and  I  Jhink  I  am  not  wrong  in  suggesting 
it,'or  we  should  have  had  evidence  of  it — if  there  were  an  atom 
of  truth  in  it,  because  going  to  a  theatre  and  seeing  a  dramatic 
representation  would  have  an  effect  upon  the  mind  of  even  a 
most  stupid  boy,  which  he  might  still  remember  in  after  years ; 
but  we  have  no  evidence,  although  I  think  a  similar  question  was 
asked  him  in  the  Court  of  Common  Pleas,  no  evidence  whatever 
by  which  it  is  now  pretended  or  suggested  that  he  ever  went  to 
a  theatre  in  England  before  he  finally  left  Paris.  Then  if  he 
never  did,  is  it  fair  to  ask  him  if  he  did  ?  and  is  it  fair  that  a  sug- 
gestion of  that  kind,  of  a  thing  that  never  did  happen,  should 
have  been  thrown  out  to  a  witness,  making  an  impression  on  the 
surrounding  persons — "  Oh,  he  did  go  to  the  theatre,  other- 
wise he  never  would  have  been  asked  about  having  gone  to  the 
theatre,  and  it  is  not  likely  to  have  gone  out  of  his  recollection 
if  hi'  is  the  real  boy  who  went?"  That  is  an  unfair  mode,  and 
I  complain  of  that  style  of  cross-examination.  Gentlemen,  there 
is  a  phrase  at  the  bottom  of  that  page  10,  which  I  beg  you  to 
notice.  You  observe,  in  many  of  the  answers  which  he  gives  to 
tin'  Solicitor-General,  in  his  cross-examination  he.says,  "  I  do 
not  remember."  Kow,  let  us  see  what  he  means  by  that.  "  Wht 
I  say  I  don't  remember  a  thing,  I  say  that  whenever  I  am  n: 
positive  of  the  fact."  That  is  his  meaning  of  •'  I  do  not  remem- 
ber," a  wrong  meaning,  and  an  absurd  meaning,  because  a  man 
may  have  some  remembrance  of  a  fact  that  has  happened  without 
being  actually  positive,  certain,  and  definite  upon  the  point; 
but  this  man  conveys  that  notion — "When  I  say  I  do  not  re- 
member a  thing,  I  say  that  when  I  am  notpositive  of  the  fact.' f 
Then,  Gentlemen,  when  this  person,  wlio  was  a  boy  of  twelve 
years  old,  as  my  Lord  says,  when  he  left  CHATILLON,  is  asked, 
"  ( 'aniiot  you  tell  the  name  of  any  young  lady  that  you  used  to 
dance  with  ?  "  he  makes  this  answer,  "  If  I  could  I  would  not ; 
I  do  not  consider  it  a  proper  question.  Can  you  tell  us  her 


*  See  the  Introduction,  page  57. 

t  Sco  Introduction,  pago  68.     Dr.  KENEALY  road  tbo  exact  words 
from  the  printed  copy    but  the  reporter  garbled  it,  aa  above. 


80 


TIII-: 


TRI.U 


[At  1S73. 


Christian    •  have  answi  red     tli.it     question;     I  do  not 

remember  it."    (Jciitlcmcn,    l.i  danoadvitb 

ng  days,    but  wmilil  liml    it    rather  a 

difficult    matter    at    the  present    moment     to  r    their 

lilM       11.111: 

'I'lic  I.oitu  Cmi.r  JUMICK  :   Or  their 

Dr.  KKXKALI  :    However,  it  is  put   In  i,  :  t'rieinl,  Mr. 

CBAPXAV  3ABBU,  M  a  proof  that  the  Defendant  is  an  in 

•ly    he    had    ;i  i 
K-etion    of  those  thi" 

Dr.  KKNKM.V  :  Then  he  is  asked  njrain,  "  1  sometimes 
in  houses  in  I'atis,  but  I  e.innot  MOW  rememb.T  tin-  n;une  of  the 
occupiers."  Tlnn  lie  is  asked  about  Ston\  lini.-l .  and  he  make* 
an  answer  which  I  think  you  will  believe  (.,  be  a  true  answer. 
••  1  »as  not'  under  the  care  of  anyone  in  partieular  tie 
know."  As  far  as  we  see,  he  was  roving  about  almost  as  a  wild 
animal,  without  anybody  eating  for  him  :  therefore  it  is  not  un- 
reasonable that  he  should  say.  "  I  mder  the  care  of  any- 
one in  particular  there  as  I  know."  ••  1  learnt  a  little  I-atin 
there  ;  1  don't  remember  what  books  I  read  there,  not  anyone  of 
the  books."  "I  remember  the  names  of  I'KTI:I;  and  Ai:rxi>i:t.  as 
of  two  young  men  in  the  college,  but  I  don't  know  whether  they 
are  now  Lord  1'KIRF,  and  Lord  Ai:rxi>j-.i.,  I  have  not  inquired 
into  the  fart."  I  have  already  commented  on  the  absence  of 
Ix>rd  ARUNDKI,,  and  I  think  I  may  make  the  same  observation  on 
the  absence  of  Lord  I'ETKE,  who  should  have  been  here  if  he 
could  give  any  information  about  the  early  years  of  ROGER 
TICHI; 

The  LORD  CHIEF  JUSTICE:  The  evidence  is  that  there  was  no 
I'r.TtiK  there  at  that  time. 

Dr.  KKNEALI  :  That  may  explain  why  he  was  not  called :  but  I 
should  have  liked  his  own  denial  better.  "  One  of  the  priests 
there  at  the  same  time  with  me  was  named  WALMESLEY.''  Then 
he  is  asked  about  starling  from  Stonyhurst  in  1810  or  1816,  to 
OT  1S.M.  '-When  in  South  America,  I  wrote  not  only  to 
my  father  and  Mr.  (;OMOI:I>,  but  also  to  Mrs.  SEYMOUR.  My  last 
letter  to  her  was  from  Buenos  Ayres;  I  do  not  remember  writing 
to  anyone  else."  Now,  (icntlcmcn.  I  open  this  large  volume, 
and  I  lind,  No.  .'!!  7,  that  he  did  write  a  litter  to  Mrs.  SEYMOUR  at 
1'itienos  Ayies.  There  is  no  date  to  it,  but  it  is  that  letter  which 
gives  that  extraordinary  account  of  the  travels  over  the  mountains, 
and  which  contains  some  thirty  or  forty  curious  samples  of  bad 
spelling. 

The  LORD  CHIEF  JUSTICE  :  Thirty  orfnrtij'.  .' 

Dr.  KKNEALY  :  I  think  so ;  that  is  the  one  my  friend 
went  over  with  your  lordship.  Xow,  how  in  the  world 
could  anybody  who  was  an  impostor,  know  of  writing  a  letter 
to  Mrs.  SEYMOUR  from  Buenos  Ayres?  Mrs.  SEYMOUR  was 
the  mother  of  Mr.  HENRY  and  Mr.  ALFRED  SEYMOUR.  Can  it  be 
suggested,  by  any  possibility,  how  ARTHUR  ORTON  could  know 
that  TiciiBOi:Ni:  had  written  a  letter  to  that  lady  from  Buenos 
Ayres?  I  do  not  see  my  way  to  it.  Gentlemen,  he  gave  in  his 
cross-examination  by  Mr.  Serjeant  BALI.ANTINK  an  accountof  the 
sort  of  life  he  led  in  Australia,  which  to  a  man  of  his  tempera- 
ment, it  seems  to  me,  and  may  possibly  seem  to  you,  was  a 
life  of  a  very  wild,  exciting,  anil  delightful  nature.  "When  in 
AtiMtalia,"  he  says,  "  1  was  a  good  deal  in  the  saddle,  we  hunted 
the  Kangaroos,  the  Kmeii  and  the  Dingo  (a  native  dog);  I  was 
al  ways  fond  of  sport  of  that  kind ;  I  was  a  very  good  shot ;  I  used 
to  make  limiting  and  shooting  expeditious  into  the  interior,  and 
was  often  absent  by  myself  for  a  month  at  a  time;  I  have  been  in 
the  mountains  four  months  at  one  time,  without  seeing  the  face 
of  any  human  being  ;  I  was  on  horseback ;  I  was  very  fond  of  that 
sort  of  expeditions,  they  were  my  principal  hobby  after  my 
arrival  in  Australia."  And  then  he  says — I  suppose  he  did  not 
like  to  let.  out  exactly  his  secrets  before  all  those  ladies  and 
men  assembled  before  him — "I  have  been  of  very  temperate 
habits  for  years,  not  touching  wine  or  spirits."  You  remember 
the  man  who  had  been  writing  shortly  before  about  his  being 
smoke-dried,  and  so  on. 

The  LORD  CHIEF  JUSTICE:  Then  </»  .'/"«  nn-nii  Unit  »v.«  nut  tr»(> 

Dr.  KENEALY:  My  lord,  either  that  was  not  true,  or  hia  letter 
was  not  true. 

The  LOUD  CHIEF  JUSTICE:   Which  arc  t<-e  /<>  i«l>  It.' 

Dr.  KENEALY:  "i  have  been  of  very  temperate  habits  for 
years,  not  touching  wine  or  spirits." 

The  LORD  CHIEF  JUSTICE:  That  relates  to  his  Australian  life; 
that  is  how  1  read  it. 

Dr.  KENEALY:  Jt  may,  and  may  have  been  true  there.  It 
would  probably  be  accounted  for  by  his  living  so  many  miles  away 
from  human  beings  or  human  habitations;  he  had  not  got  any  of 
that  strong  whisky. 

The  LOUD  CHIEF  JUSTICE:  Then  how  did  he  live  besides? 

Dr.  KKNEALY:  I  suppose  he  lived  on  the  kangaroos  that  he 
shot,  my  lord. 

The  LORD  Cmi  :  Or  the  emeu. 

Dr.  KKNKAI.Y  :  Australia,  your  Lordship  knows,  is  a  hot 
climate.  I  do  not  know  whether  they  drink  much  spirits 
tin  re. 

The  LORD  CHIEF  JUSTICE:  I  can  quite  understand  a  man  could 
live  on  the  mountains,  where  streams  are  to  be  found,  without 
spirits,  but  the  dilliculty  is,  where  is  he  to  get  hia  food? 

Dr.  KKNKAI.Y:  lie  would  find  it  more  easy  to  get  food  there,  I 
should  say,  than  spirits.  -'Before  I  went  to  Australia  I  was  not 
ordinarily  intemperate,  but  would  sometimes  take  a  glass  too 


\  ery  much  with  the  description 

of  him  us  who  knew  him   best,  that  he   \\ 

ordinarily   ii,  .   but   would   someti  ncs  take  a   gl  i 

much.     Now  that  is  his  Australian  life  which  he  is  examine.; 
there.      Then    lie    is   .asked    to   look   round,    and    he    sa , 

:  i.      1   had  not  seen   h.  to-day 

ml  f.ir  South  Amcric  i.      I 

KB   here  a  little  time  ago,  I  hail  not  seen   him   before 
I  i   11   En.dand  for  South   America.      1   had  no 
to   believe  that  I  should  &>•<•  them  or  either  of  them   here   to-day. 

I  w.is  here  with    I'oi.tm.i..     FRASEI:  w  is  a  quart  •r-m.-nu-r 

It  will  be  lor  yo  Miselves  \\ 

would   dare   to   Speak   of    these    two    gentlemen 
without  giving  them  their  prefixes.     This  \v  iks  of  them 

rtainly  not  as  AIMHUR   »'  I    ntute 

k    of    gentlemen   of   the   rank  of    either  Captain    I 
or    Captain   1'i.l.iill.L  Tri.'NKK.      "Since    I    returned   to   I;. 

.1  p'-rson  whom  1  believe  to  lie  the  Mr.  lirtiRows  who 
had  to  do  with  my  will ;  1  saw  him  coming  out  of  the  train,  and  I 
cil  him.  I  have  had  no  communication  at  all  with  him." 
Again  1  say  is  it  possible  for  Aiiriiu:  (  IUION  to  have  known  that? 
Here  again  is  a  proof  that  this  Defendant  had  not  been  coached 
up.  "Have  you  recalled  the  name,  of  any  of  the  persons  whom 
you  knew  in  1'aris? — Not  more  than  Mr.  T.M 
there  was  a  Spanish  gentleman  there,  a  friend  of  my  father's,  but 
I  forget  his  name."  Now,  we  know  that  Lady  Tin: 

,-ery  day  by  the  side  of  this  Defendant  at  the  Law 
Institution,  and  it  seems  to  me  perfectly  certain  from  an  answer 
of  that  kind,  that  Lady  TICHIIORNE  was  far  above  condescending 
to  coach  the  Defendant  up  in  anything,  or  give  him  any  infor- 
mation at  all.  She  left  him  absolutely  to  his  own 
without  telling  him  anything — nay,  (-he  leaves  him  in  such  a 
condition  that  she  did  not  even  remind  him  of  the  name  of  Mr. 
D'Ai:.vN/.A.  her  old  friend.  All  that  seems  to  me  a  very  strong 
proof  of  liuim  y/i /IN.  I  come  now  to  the  second  day  at  the  Law 
Institution,  Tuesday,  July  the  JJDth,  ami  it  would  s,  .  in  there 
were  various  people  mustered  in  very  great  force  on  that  day. 
The  use  which  I  make  of  it  is  this,  that  it  must  have  d 
tin  man  to  have  seen  those  people  gipiug  and  st.iring  at  him. 
That  use  nny  appear  to  you  to  be  little  or  great,  but  it 
is  an  ingredient  in  the  case.  If  a  nun  has  thirly  or  t'oity  p.irs 
of  hostile  eyes  looking  at  him — and  certainly  there  seems  t 
been  no  friendliness  in  the  eyes  of  those  persons  there  n.sse: 
as  you  will  see  presently — it  must  naturally  have  imp: 
his  mind  with  confusion.  Mr.  Serjeant  BALLANTINI:  seems  to 
have  been  the  first  to  have  called  attention  to  it — he  says,  "This 
is  a  private  examination,  is  it  not? — The  Kxaminer:  I  am 
not  aware  of  it.  It  is  a  public  Court,  unless  the  Kxaminer  in  his 
discretion  thinks  otherwise."  Then  Mr.  Serjeant  BALLASTING 
says — and,  remember,  this  is  said  in  the  presence  of  Counsel,  and 
where  it  is  not  contradicted  I  take  it  to  be  a  true  complaint — 
"Mr.  Serjeant  BALLANTINE:  All  I  wish  is  tint  the  thing  should  be 
done  quietly.  There  seems  to  be  such  a  monstrous  degree  of 
excitement  at  the  commencement  that  I  do  not  know  what  it  will 
come  to  by-and-bye."  Then  the  witness  himself  evidently  at  this 
time  is  beginning  to  think  that  all  these  persons  are  there  not  for 
any  good  to  him,  and  he  says,  "  I  want  to  know  if  this  i .-; 
a  private  examination.  The  Examiner:  It  is  in  my  discretion 
whether  it  should  be  a  private  or  a  public  one.  I  see  no  i 
for  making  it  private.  The  Witness:  I  understood  it  was  to  be 
a  private  examination.''  And  then  there  is  a  continuation  of  that 
style  of  answer  which  Lady  TICBBORNE. thought  would  be  given. 
"Mr.  C.  I).\i:i;i:i: :  Was  CASTRO  an  Englishman? — No  he  \v,( 
he  was  a  Chilian.  What  induced  you  to  select  that  particular 
name? — Private  reasons.  What  reasons? — lle'-aiise  it  suited  me 
to  do  so.  What  reasons? — Because  1  did  10.  Can  you  give  the 
particular  reasons  which  induced  you  to  change  your  name? — f 
do  not  know,  I  could  no  more  than  I  thought  it  would  be  belter 
than  using  my  own  name;  I  did  not  want  to  make  my  own  name 
public."  Then  Mr.  Serjeant  BALI. AN  i  INK  again  interferes  and 
says,  ••  There  may  be  a  great  deal  of  embarrassment  to  a  w 
if  persons  are  introduced  into  the  room  to  stare  at  him  while  he  ia 
under  cross-examination;  that  is  the  course  which  is  pursued  by 
the  parties  behind  my  friend.  The  Examiner:  I  think  as  long  as 
they  conduct  themselves  properly  they  may  remain.  Mr 
jeant  BALKAN  UNI:  :  They  are  whispering  and  staring  at  the 
witness.  The  Witness:  1  consider  it  unfair.  Mr.  Serjeant 
BAI.LANTISE:  This  is  not  a  place  where  ladies  have  a  right  to 
come  to  and  stare  at  a  witness;  there  are  plenty  of  places 
where  they  can  identify  him;  1  will  call  attention  to  any 
one  whom  I  sec  acting  in  an  improper  way."  (lentlemen,  whether 
a  discussion  of  that  kind — whether  the  matter  of  complaint  bu 
right  or  wrong — was  calculated  to  help  the  witness  or  embarrass 
him  will  be  for  you  to  consider.  Now,  my  learned  friend.  Mr. 
CHAPMAN  I>AI;I-,ER,  took  him  to  the  i".ith  of  January,  INI'I,">.  lie 
was  instructed  to  get  out  from  him,  I  suppose,  before  all 
tine  ladies  and  gentlemen,  all  about  his  wife's  former  condition. 
"What  was  your  wife  before  her  marriage? — A  don 
servant.  Was  she  an  educated  person? — No;  not  to  say  very. 
Could  she  write'/ — She  can  a  little."  All  very  nice,  pleasing 
questions,  no  doubt,  perfectly  agreeable  to  the  witness  under 
cross-examination  ;  .and  then,  having  made  all  those  inquiries 
about  his  wife  in  1865,  all  of  a  sudden  he  carries  him  back  to 
1  *.">!.  In  fact  my  learned  friend  on  that  occasion  reminds  one 
of  the  poet,  as  he  is  described  in  "  Horace  "  : — 
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I'let. 

I  'I    nia'_.'IU  rt   II. 

brings 
•k  from 

.1  leads  him  aliout  siieh   a    wil  ; 
that   hardly   unv   man   eoiild   follow    tie 
D,  and  tin-  questions  that  were  put  to  him.      II. •  takes 
i.im  !"  I   -  iid,  anil  lii.,  landing  in  Australia,  and   then  he 

•ii   f"r  not  writ! 

The  answer  is,  "I   did  intend    to  wti'- 
went  down.     I  put  it  i.lT  from   time  to   time.     I  have  not 
:iny  ]iaitiiMil.-ir  i  e  'son,  no  more  than  I    did   not   wish 

I'ut    why   should   you    n.i'  ons  to 

know  i  i  were? — Becan       1  was  not  inclined  ' 

'-  and  absurd  an 
Now  he  is  asked.  Gentlemen,  in  tin1  Court  of   ('0111111011 

•lething  upon  this  ma'  Miiina- 

vjeiint  HAI.LANTINF,    ••  Now.  Sir    llo. 
•.d  i    well  worthy  of  remark  that  during  t!: 

you    weiv   in  Australia  you  made   no  communication   with  the 
iiiiinlicra  of  your  own  family? — None  whatever.     Do  you  wish 

'  >r  are  you  able  to  do  so 't  "  Now, 

I  put  it  to  you  wliether  this  is  not  a  very  fair  and  reasonable 

-I  by  the  witness  to  his  Counsel,  "  It  was  simply 

this,  that  when  first  I  went  out  there  I  thought  I  would  go  home 

some  day  and   surprise  them,  but  time  went  on  and  time  went 

on.  and  whether  it  was  carelessness  or  constant  excitement  evtry 

day,  because  is  the  dace  where  I  was  then  there  one  got  into 

ile  almost  at  .six  or  Seven    in   the  morning  and   was   seldom 

out  of  it  again  till  seven  or  eight  at  night,  and  at  that  time  one 

ihcd  ;  certainly  there  was  Sunday,  but  very  frequently  you 

had  to  go  out  on  Sundays  to  some  neighbouring  station,  and  so 

>  issed  on,  and  so  I  never  wrote  at  all.     It  was  certainly  not 

from  any  motive  that  I  did  not  write.     I  should  say  it  was  more 

from  carelessness  and  neglect." 

(ientleiuen.  that  seems  a  reasonable  explanation  ;  cl:>ys,  weeks, 
and  months  pass  on,  and  finally  year',  and  every  day  the  desire 
to  write  home  became  IeM  and  liss,  until  at  last  it  entirely  died 
off.  Now  he  is  asked  a  question  which  1  submit  to  you  could 
only  be  answered  in  the  way  in  which  it  was  by  ROGER  TICII- 
I'.OKXK,  at  page  .r>^,  in  the  lnti'«il>i'-!inii — "  Do  you  remember  when 
was  the  last  time  you  wrote  to  Kngland  before  you  -i-iude  1  at 
Melbourne  V — Yes,  but  I  do  not  know  exactly  about  the  date  ;  I 
know  it  was  somewhere  about  the  middle  of  April.  Mr.  Serjeant 
BALLANTINE  :  April  in  what  year? — l,So4,  from  l!io.  Mr.  C. 
i: :  To  whom  did  you  then  write? — I  think  I  wrote  to  my  '• 
and  to  VINCENT  GOSFORD.  Did  you  write  to  anybody  else '! 
—Not  that  I  remember  now."  You  recollect  that  he  had  st -ited 
before  that  he  had  written  to  Mrs.  SKV.MOL'K,  but  his  memory  is 
such  that  although  he  stated  that,  he  forgot  it  the  next  day. 
Now,  Gentlemen,  who  could  have  told  Ar.Tiirii  OUTON  about 
.  I  icuuoKXE  that  lie  had  written  from  Rio  to  VINCKVI  CrOS- 
FOI:I>,  lie  thinks,  about  the  last  time  he  wrote  to  England?  "Why, 
nobody.  Yet  we  know  as  a  fact  that  he  did  write  to  VINCENT 
"i:D  because  here  is  the  copy  of  the  letter  lying  before  me 
from  Buenos  Ayres,  dated  the  1st  of  April,  1854. 

The  LOUD  CHIEF  JUSTICE:  lie  wrote  to  him  before  then,  he 
wrote  to  him  several  letters. 

Dr.  KENEAI.Y  :  He  speaks,  my  lord,  of  this  being  the  last  The 
last  question  is,  "  Do  you  remember  when  was  the  last  time  you 
wrote  to  Kngland  ?"  and  he  mentions  this  as  being  the  last ;  and 
he  mentions  this  in  connection  with  VINCENT  GOSFORD. 

The  LOKII  CHIEF  JUSTICE  :  lie  mentions  that  he  wrote  to  his 
father  I  think. 

Dr.  KENEAI.Y  :  lie  wrote  also  to  his  father  1  think. 
The  LOUD  Ciinr  Jrsnci::   What  was  the  passage  you   just 
read  ?     Now,  does  lie  not  speak  of  writing  to  his  father  too  '! 

Dr.  KENEALY:  "To  whom  did  you  then  write? — I  think  I 

wrote  to  my  father  and  to  VINCENT" GOSFOI:D.     Did  you  write  to 

anybody  else? — Not  that  1  remember  now."     The  letter  to  Mrs. 

SKYMOI'I:   is   without    date,   and,    therefore,    I    cannot  tell   you 

whether  it  was  written  just  before  he  sailed  or  not; — but  how  on 

earth — remember  GOSIOI:I>  the  enemy  who  is   keeping   all   the 

letters  to  himself  and  making  no  communication  that  will  help 

the  Defendant — how  in  the  world  can  an  impostor  know  that  one 

'  if  the  lawt  letters  that  lie  wrote  was  to  VINCI-NT  GOSIOKH?     The 

is  this,    Apiil   the   1st,  1  .s.">  I  : — "My  Dear  Sir.     you  will 

by  ;HI    Knglish  vessel  which   is   to   sail   from    here  shortly 

i,  a  box  which  1  ha\e  filled  with    many  of   my  things 

which  I  <?<,,  ,,,,t  want  to  keep  at  present  which  1  should  feel  obliged 

:idncss  to  keep  for  me,  especially  a  complete  dress 

1  u  I'venthinu'  eomph-te  from  the] Hire 

saddle,  b'ridle,  saddle  cloths,  th, 

f'"' nr,  i ything  complete.  I  am  vtryanxious  that  you 

.should  keep  these  articles  locked  up  in  your  house  without  saying 
a  .-ingle  word  about  th,  ,„,   ,,,   aMVbody  till  my  return  to  England. 

will  learn  the  name    ,,f  unship  shortly." 

'""•  LOBD  CHIM  .Irsiir.,..    //„„.  ;,  ,/,„,  ',  .-,;/,  //„•  ,tate- 

I  th,-  Defendant  ,  /,,,,,.  ,„  /,/.<  ,„„,/„,.  ,/,„, 

to  /,>,-  on  tin-  -2-2i,d  of  -I/,,-,/;/       //  may  jc  „  ,„;,/„/,-,  „,,  tll  //„. 
italu  !,<  ti 

'  ".,  •'<!„•  -2-iml  of  April.     Tlmi  must 
tetter  tii'in  i"  Gosi  in. •  i,  H/'/IK  -[^  A/:rii,  ifit  \,<  true. 
Dr.  KI:M:AI.V:  Certainly  it  is  i  (,,,,,,  and  I  cannot  re- 

;  lo  the  inconsistencies  at  all.    I  w>«h  I  could. 


1 .01:11  CiiiKi  Jrsiici: :  No,  but  when  you  point  out  wlut 
otherwise  i.-,  ver\  lit  in  saying  tlie  last 

letter  he  wrote  w:  ,    and   then  turning  to   the 

we  find  it  is   not   the   last  letter  «,    bare  inen- 
.t  strikes  with  equal  force  tliat  one  of  the  two  state! 
is  iin' i 

Dr.  KENF.AI.Y:   I  should  inngine  the  statement  he  wruUi  in  his 
letter  in  April  is  inaccurate  for  this  reason,  that  in  all  probability 

.'.d  Irnv  been  preserved. 

Tie  I  do  not  know  I  am  Mire. 

Dr.  KI.NKM.V  :    It  may  or  may  not  be,  of  rours-.  buf  it  i 
likely  that  letter  would  have  been  preserved,  and  therefore  ' 

;!>ly  some  misapprehension   with    i   ;  >   it;    but 

the  singularity  it  seems  to  m  portion  of  the  letter  is  that 

he  should  connect  writing  a  letter  to  GOSFORD  with   .- 
his  which  took  place  a  very  short  time  befoi>    '  >  ked.     It  is 

in  that  [lointof  view  that  it  seems  to  me  to  be  important,  li- 
as my  learned  friend  reminds   me,    there  is  no  proof   th;it  all  the 

readied  their  <!• 

Cmr.F  .IrsncE:  That  might  be  the   Utter  to  the 
There    is    his   statement    that    he    recoil, 
n  it. 

Dr.  KKNKAI.Y:   When  he  is  giving  this  answer,  lie  had  for- 
bad said   the  day  before,  having  written  that 
in  the  same  way  to  Mrs.  SKYMOUI:,  and   he   may   have  for.-' 
that  he  wrote  to  hia  mother. 

The  Loi;i>  CHIEF  JrsncE:  He  says  he  wrote  to  Mr 
in  his  examination  in  Chancery.    Then  wh,  iking 

last   letter  to  (xOSFOBD,  that  is  in   the  Court  of  Common 

Dr.  KENEAI.Y:   No,  in  Chancery  still,  and  the  next  day;  and 
*hen  he  was  giving  that  answer,  he  had  evidently  forget  ten  that 

written    to   -Mi's.    SMMori:;   and    on    the    same    prir 
ag  that  he  had  written  to  his  mother.  MS   lie  said,  li 
have  forgotten  that  in  the  same  way,  and  thought  that  t 

'ie  to  were  his  father  and  VINCENT  GosrOi:i>. 
lemen,  there  is  another  matter  which  1  think  breaks  out 
rathd- curiously.      '-Had  there  been  any  q  you?" 

— That  is  between  him  and  Sir  JAMES  TICIIBOK.NK.     And   th 
gets  the  answer,  quite  consistent  with  the  man.     '•  lie  don't  like 
to  be  interrogated  about  his  private  matters.     Had  there 
any  quarrel  between  them? — Well  I  think  you  might  leave  that 
out.     I  do  not  mean  to  leave  it  out  ? — Then  I  shall  decline  to  tell 
you  wliether  there  was  or  not.'' 

The  LOUD  CHIEF  JUSTICE:  You  see  it  was  a  relevant  qu 
— a  very  relevant  question,  because  there  w.is  the  fact  admitted 
that,  throughout  all  these  long  years  in  Australia,  he  had  never 
written  to  either  his  father  or  his  mother;  and  Mr.  CIIAI'MAN 
BARBER  asks  the  very  natural  question,  whether  there  was  any 
for  that. 

Dr.  KENEALY  :  I  do  not  quarrel  with  the  question.  I  say  the 
answer  is  characteristic  and  not  very  wise.  Then  the  Examiner 
says  that  he  must  answer  the  question,  and  the  Defendant  !  . 
'•  No,  I  won't."  Then  Mr.  CHAPMAN  BAKUEII  repi  ats  the  question, 
but  in  another  form.  "  Did  it  occur  to  you  to  write  to  Lady 
TiciliiORNE? — It  might  have  done  so.  Had  you  any  quarrel  with 
her? — I  decline  to  answer  that  question.  Did  it  occur  to  you  to 
write  to  Mr.  ALFRED  TICIUIOUNE? — I  cannot  say  that  it  did  ;  it  is 
impossible  for  me  to  remember  what  occurred  to  my  mind  at  that 
'time.  You  remember  some  tilings  very  well — you  have  gi 
into  detiil  in  your  affidavit?  Mr.  Serjeant  BALLANIINE:  His 
brother  was  14  at  the  time."  Then  he  is  asked  about  various 
places  he  went  to,  and  makes  a  sensible  answer  at  page 
sidering  the  lapse  of  years  that  had  passed,  and  considering  also 
the  little  association  there  would  be  with  all  the  wretched  little 
places  he  went  to.  lie  says,  "  I  suppose  you  do  not  want  me  to 
give  you  the  name  of  every  small  town  I  went  to?  Not  every  small 
place."  'I  hen  he  gives  a  list  ugain  of  the  various  places  he  went 
to  when  out  in  Rio.  That  was  in  1,S.>1,  and  he  is  immediately 
carried  to  IMiii.  Now,  really  nothing  can  be  more  unfair  than  a 
line  of  cross-examination  of  this  kind,  not  proceeding  chrono- 
ly  or  in  any  thing  like  order.  He  is  carried  from  !£">  1  to 
iMiii.  and  is  asked  about  those  bills  at  DKUMMONMIS  which  no  doubt 
must  have  annoyed  him  very  much  in  the  presence  of  those  people 
who  were  looking  at  him  ;  and  he  says,  ••  1  drew  those  bills  with 
the  intention  of  [laying  them  when  I  arrived  here."  "  ISitt  you 
diew  them  on  UBCUHONDS? — 1  know.  Had  you  any  a 
with  Dlil'MMONDS? — No,  but  I  should  have  had  if  1  had  had  my 
o\\n  when  1  returned  to  Kngland.  Of  course  I  should  have 
nniitted  the  money  to  them  to  pay  them.  Do  ymi  mean  that  you 
drew  on  Dui'MMoNns  ? — 1  made  the  bills  payable  at  DKUMMONDS, 
that  was  it.  1  did  not  draw  on  DIU'MMOND.S,  of  course  not.  You 
lie  bills  on  DHI'MMONIIS  for  them  to  aeeept  did  you  not? — 
I  made  the  bills  payable  at  DKI'.MMONDS.  l.'pon  whomweii 
drawn  ? — I  do  not  exactly  understand  the  meaning  of  your  word. 
You  know  what  a  bill  of  exchange  is  don't  you  ? — Yes ;  they  wera 
drawn  on  Ih:t  MMONDS.  Mr.  Serjeant  KAI.I.ANTINI:  :  It  is  all  con- 
fusion— that  is  not  what  he  means.  Do  you  remember  the  form? 
— No;  1  do  not.  I  do  not  think  I  ever  looked  at  it.  Ofcour.se 
it  was  not  drawn  in  a  way  that  DiU'MMoxns  would  pay  till  I  paid 
the  money  in."  Those  are  answers  which  show  \vi 
how  the  confusion  and  storing  so  evidently  disturbed  him.  Well 
that  was  a  subject  of  1800,  about  ])RI;.M.MONI>S.  Immediately 
after  th.it  he  is  hurried  back  again  to  1851,  and  the  story  of  '  La 
1'auliue.'  "  Ou  what  tack  was  the  ship  do  you  know  ? — No  ;  I 
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don't  know  anything  about  the  ship.  Can  you  give  any  descrip- 
t  t  h  ••>  ship  ? — Can  I  give  any  description  of  the  ship  ?  Yes  ; 
Mp  in  which  you  were  saved. — In  which  1  was  saved?  I 
mean  the  '  Bulk.'  " — '  Bella,'  says  Mr.  BARBER  (evidently  miking 
a  miftake,  and  the  witness  answers),  "Then  you  say  one  thing 
an  1  mean  another? — I  do.  I  cannot  exactly  tell  you  ranch  about 
it,  for  I  never  was  much  on  deck  till  the  time  of  the.  leak."  Then 
Mr.  Serjeant  BALLAXITXE  says,  i;  Three  people  have  been  planted 
by  that  window  to  stare  at  my  client.  lie  will  be  perfectly  ready 
to  allow  any  person  to  see  him,  without  their  staring  him  out  of 
countenance  while  he  is  under  examination.  Mr.  CHAPMAN 
BARBER  :  I  have  not  the  least  desire  that  he  should  be  in  the 
slightest  degret  inconvenienced  in  any  way.  Mr.  Serjeant 
BALLANTIXE  :  They  had  better  go  to  the  bottom  of  the  room  in- 
steidof  standing  there  staring  at  the  witness;  it  would  not  be 
allowed  in  a  Court  of  Justice.  The  Examiner :  Probably  they  have 
seen  the  witness  by  this  time,  and  will  not  oppress  him  any  further 
by  their  presence."  There  is  no  denial,  either  by  the  Counsel  for 
the  TiCHi'.or.XE  family  or  the  Examiner,  who,  of  course,  would  be 
perfectly  impartial,  of  the  truth  of  the  complaint  made  by  Mr. 
at  BALLAXTIXK.  Then  says  Mr.  CHAPMAN  BARBEI:— "  \Vhat 
made  you  stay  below  all  the  time  ? — Because  I  was  tipsy,  now  you 
have  got  the  answer,  you  might  just  as  well  have  asked  it  before. 
Wi -re  you  tipsy  all  the  time,  the  four  days? — I  was,  off  and  on ;  I 
was  recovering,  I  was  getting  myself  right.  Were  you  tipsy  when 
you  went  onboard? — Yea,  I  was."  Then  he  is  asked  a  question  which 
a  sailor  would  have  answered.  "Do  you  know  how  she  was  rigged? 
— Not  exactly.  You  have  been  a  good  deal  at  sea? — Yes  I  have 
been  a  good  deal  at  sea,  but  I  did  not  see  much  of  her,  though  I 
believe  she  was  ship-rigged,  whatever  that  is."  Then  he  is 
asked  about  lias  he  made  any  attempt  to  get  some  of  the  people 
who  were  in  the  boat  with  him.  "  Have  you  ever  made  any 
attempt  ? — I  have,  every  attempt  that  possibly  could  be  made." 
Then  he  is  questioned  about  them,  and  he  says — "  You  must  be 
aw.ire  that  all  such  things  as  that  are  conducted  by  my  solicitor, 
not  liy  me.  That  is  another  point  entirely. — It  seems  the  same 
tiling.  My  question  is,  have  you  made  any  attempts  yourself  '. — 
That  is  the  attempt,  of  course  I  have  paid  for  it.  I  have  engaged 
a  man  to  go  round  England  and  Scotland  to  try  and  find  them. 
All  that  lias  been  since  you  landed  in  England  ? — Yes,  it  has 
been  since  my  arrival.  Do  you  remember  what  provisions 
were  placed  in  the  boats? — Yes,  there  were  some  bags  of  biscuits, 
and  some  barrels  of  biscuits  and  some  water,  and  some  preserved 
provisions.  Anything  else? — Water."  So  that  on  the  third 
occasion  he  speaks  of  the  boats  being  provisioned.  And  then 
Gentlemen,  he  mentions  a  trifling  sum,  not  more  than 
which,  as  I  said  before,  ORTON  would  have  looked  upon 
as  a  large  sum,  and  he  is  asked  '•  Where  did  you  receive  that 
bill  or  letter  of  credit  ?  —In  Xeiv  York.  At  what  place  had  you 
.•••I  it,  I  ask  you  '! — '  What  place  had  I  received  it?  I  ask 
you?'  Wlrit  place  hail  I  received  it?  Where  W.TO  you  when 
you  received  it? — In  l!io.  You  received  it  at  Kio? — I  think 
it  was  Kio."  He  hail  just  the  instant  before  said  he 
had  received  it  in  Xeiv  York.  I  quote  this  to  show 
you  the  state  of  confusion  in  which  he  wa? — an  utter  obfusca- 
•  f  intellect  that  was  pressing  on  the  man.  He  forgets  what 
':  siid  the  moment  before.  "  How  did  it  happen  that  you 
got  a  bill  in  New  York,  unless  you  wrote  for  it? — It  was  for 
JT  I  had  instead  of  taking  the  gold;  it  was  merely  a 
jiass  from  'me  bank  to  another.  Where  did  you  get  the  letter  of 

from? — From  my  agents  in  Kio.     You  said  (ir.vx's  ; 

Mr.  Serjeant  B  \LLANTINE:  Xo,  no;  it  was  a  draft  on  GLYX'S 

Tin:  Kxaminer  :  He  said  there  was  a  bill  or  letter  of 

ts  in  Xew   York  in  hi.s  cabin."     That  was 

•  his  letter  of  credit  on  GLYX'S  agents  and 

••  that  In1  is  carrii-d  Iwk  to  1*  )ii  again,  and  he  is 

•  Whin  you  came  back  to  Kngland,  did  you  go  to  GLYX'S? 

—  1  did  not.     The  Examiner:  You  me  in  the  bankers?— Yea,  I 

<   to   the    bankers;    I   did   not   call   on    them.     .Mr. 

in  know  whether  there  was  any  balance  in  your 

favour  standing  at  GLYN'S? — Yea,  of  course  there  would   bo  a 

re  would  be  about  £1,000  a  year.  Is  it  not 

'range  that  you  did  not  go  and  ask  them  for  the  money  ? — 

to  do  strange  things  it  li  is  nothing  to  do  with  yo  ..    If 

18  I  will  answer  them."     Then  he  gives  a 

i m.     "  Then  tell  me  why? — My  reason  was  that  I  was 

run   down   as  an    impostor  and  branded  as  an  impostor  in  all 

:•«  I  arrived  in  England." 

•;iiestion  and  I  think  the  answer  to  it  shows 

•-f  a  thoroughbred  gentleman  who  would  not  do 

'lid  not  think  was  right  or  that  would  not  be 

•   I)  <!  ii  ever  occur  to  you  to  draw  a  cheque  on  them? — 

.•:aminer:  After  he  left  Engliiid?     Mr.  C.  BARIJKR: 

k.     'lip-   Witness:  I  should  not  think  of 

doing  so  without  going  to  see  him   first."     Xow   rould   the   first 

'•  iiid    give    a    better    reason    for    not 

cheque   on    GLYX'S   Bank,    than   that   which   was 

iis  witness?     He  had  been  absent  for  a  great  number 

id  the  account  no  doubt  would  have  been,  and  had 

,  as  we  know.     He  said,  ''  I  did  not  draw  a  cheque, 

.  ild  not   think  of  doing   so,    without   first   going   to   see 

GI.VN,  and  announcing  iny  arrival,  and  explaining  who  I 

• 

LOUD  CHIEF  JUSTICE:    JJccause  the  cheque  would  not  be 


Dr.  KENEALY  :  Very  likely,  although  I  think  the  witness  from 
GLYN'S  said  that  if  a  cheque  had  come  there  from  lloi;i-:i:  TICH- 
BORNE after  the  account  was  closed,  they  would  have  paid  it. 

The  LORD  CHIEF  JUSTICE:  In  the  outset,  but  nut  after  twelve 
yqariH  ! 

Dr.  KENEALY:  Then  Mr.  Serjeant  BALLAXITXE  says,  "Prob- 
ably if  he  had  ho  would  have  bean  taken  up  for  forgery."  Tnat 
I  can  hardly  imagine. 

The  LORD  CHIEF  JUSTICE  :  His  own  Counsel  makes  tluit  very 
pcrtinmt  observation  III 

Dr.  KENEALY:  Then  on  the  31st  July  he  is  further  cross- 
examined,  and  he  is  asked — the  Counsel  seems  not  to  be  satisfied 
with  the  question  that  he  before  asks — "  Were  you  ever  in  gaol 
in  Australia  ? — I  was  never.  Mr.  Serjeant  BALLAXTINE  :  This  is 
what  you  call  cross-examination  as  to  character  I  suppose  ?  Mr. 
C.  BARBER;  Xo,  that  is  not  atall  the  object  of  it.  What  business 
did  you  follow,  besides  that  of  a  breaker-in  of  horses  and  a  butcher 
in  Australia  ? — Xone,  excepting  that  I  rode  the  mail.  Were  you 
not  a  sawyer? — Xo.  The  Examiner:  You  drove  the  nuil? — I 
rode  the  mail.  Mr.  C.  BARBER:  You  were  not  a  sawyer? — 
Xever."  I  have  not  heard  anything  suggested  here  that  he  was 
either  in  gaol  or  was  a  sawyer.  He  is  asked  than  about  the 
advertisements  at  Sydney  in  which  Mr.  GIHBES  entirely  cor- 
roborates him.  That  is  you  know  in  1865.  Then  he  is  immedi- 
ately dragged  back  to  1851,  to  the  '  Osprey  '  again,  so  that  the 
man's  mind  is  wholly  confused.  I  never  heard  of  a  man 
dragged  about  in  this  way.  You  have  no  doubt  often  seen 
witnesses  examined  in  courts  of  justice,  and  I  think  I  may  safely 
put  it  to  you  whether  you  ever  saw  a  man  dragged  about  from 
place  to  place,  and  from  pillar  to  post,  as  they  say,  in  this 
manner,  with  such  intervals  of  years  between.  Then  he  is  asked 
about  the  name  of  the  ship,  and  which  port  she  belonged  to,  as  if  a 
nun  in  this  condition  could  know  anything  about  her.  "Had 
she  any  boats  on  deck? — Yes.  You  must  have  seen  her  name 
often  enough  then.  It  appears  that  you  want  to  tell  me  what  I 
must  have  done — I  am  telling  you  what  I  did  do  ;  I  tell  you  I 
am  under  the  impression  it  was  the  '  Osprey.'  an!  I  cannot  tell 
you  anything  more."  Then  Mr.  HAWKINS,  not  to  be  outdone  by 
Mr.  Serjeant  BALLANTINE,  makes  a  complaint ;  he  says — "  There 
is  a  particular  reason  for  that  gentleman,  who  is  sitting  by  the 
side  of  the  witness,  moving  away  from  the  table.  Mr.  Serjeant 
BALLANTINE  :  In  my  opinion  there  are  a  good  many  particular 
reasons  for  all  your  witnesses  bitting  a  little  way  back."  Mr. 
HAWKINS,  never  losing  his  coolness,  says — "  I  only  desire  that 
that  gentleman  should  not  be  near  the  witness  who  is  being 
examined."  Then  '•  the  gentleman  referred  to  withdrew  to 
another  part  of  the  room."  Who  he  was  I  do  not  know.  Then 
the  witness  immediately  after  that  is  Drought  back  again  to  the 
year  1806.  He  is  asked  one  or  two  questions  about  Mr.  COTTEE, 
and  then  is  dragged  back  once  more  to  1853,  without  allowing 
him  an  interval  of  thought ;  dragged  right  about  from  year  to 
year  in  this  way.  "  I  asked  you  yesterd.iy,"  says  my  friend, 
"about  the  '  Pauline,' "  taking  him  back  to  1853.  Now  he  k 
cross-examined  upon  his  instructions  to  Mr.  SLAUGHTER.  "  Xow 
1  am  going  to  quite  a  different  subject,"  says  Mr.  CHAPMAN 
BARBER,  "  before  you  left  England  you  made  your  will  ? — I  did. 
Who  was  your  solicitor? — Mr.  SLAUGHTER.  In  what  way  did 
you  give  instructions  to  him  for  the  will,  verbally  or  in  writing  ? 
— In  writing.  Did  you  have  correspondence  with  him  on  the 
subject  of  t'je  will  ? — I  did — a  go«id  deal.  Where  were  you  at 
the  time? — Sometimes  at  one  place  and  sometimes  at  another. 
Be  so  good  as  to  tell  me  the  different  places?"  as  if  it  were 
possible  for  this  mm  who  was  travelling  about  with  his  regiment 
from  place  to  place  coming  often  to  England,  to  tell  after  the 
lapse  of  years  the  different  addresses  of  the  places  he  put  on  his 
letters  to  Mr.  SLAUGHTER.  Then,  "I  think  it  commenced  from 
Portobello.  Mr.  Serjeant  BALLANTIKE  :  Do  you  mean  in  Scot- 
land?— Xo,  near  Dublin."  Then  he  is  asked  by  Mr.  C.  BAIIBER, 
"  Did  you  see  Mr.  SLAUGHTER  in  London  on  the  subject  of  your 
will?  "  and  he  says,  "  I  did." 

Now,  I  turn  to  No.  152  in  this  large  volume,  and  I  find  a 
letter  dated  17th  July,  1851,  evidently  pointing  to  some  meeting 
which  was  to  have  been  held  with  Mr.  SLAUGHTER  in  London,  and 
which,  no  doubt,  was  subsequently  held.  He  says,  "My  dear 
Sir,  I  must  apologise  for  having  been  so  long  in  answering  your 
last  letter.  It  has  taken  me  I  must  say  much  longer  than  I 
thought  at  first  to  make  up  ultimately  my  mind.  1  am  in  hopes 
of  going  before  long  to  India  for  some  years ;  but  before  going  I 
fuel  anxious  to  nuke  some  settlements  about  the  DOUGHTY 
property.  I  wish  to  make  those  settlements  before  going,  because 
it  is  quite  impossible  to  say  what  may  happen  to  myself  in  that 
part  of  the  world  in  the  course  of  a  few  years.  As  I  am  at  a  loss 
to  know  how  to  proceed  to  make  those  settlements,  I  should 
feel  much  obliged  if  you  had  the  kindness  to  let  me  know  at 
your  ear'iest  convenience  the  most  advisable  way  for  me  how  to 
proceed  to  make  those  settlements.  I  wish  the  business  to  be 
kept  as  private  and  secret  as  possible,  and  that  nobody  whatever 
should  hear  a  word  about  it.  I  remain,  my  dear  Sir,  truly  yours, 
li.  C.  TICUBORNE."  Then  he  makes  another  allusion.  "Have 
you  got  any  of  the  letters  that  Mr.  SLAUGHTER  wrote  to  you? — 
Xo,  i  have  not.  Do  you  know  what  became  of  them? — Xo, 
I  do  not,  unless  they  were  stole  with  the  rest  that  were  stole 
from  my  mother's  trunks  at  Winchester.  There  is  a  gentleman 
in  the  room  could  tell  you  mo»a  about  them  than  I  could."  You 
remember  the  mother  was  abroad  at  that  time,  and  therefore  that 
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trunks 

::il< rlered    \\ith.       ••  Dn    you    know    whether   the   will  was 

Ketthd    liy    i  <r  not? — It        I         I  >o  you   know   by   what 

I    knou  III'-  ( '(Piin.-rl  is  now  living   in    the   sjime  town 

i  .!<>  ii.. I    know  his   name.      ^ 

rhcn  h.   says  contemptuously,  or   1    mean   in  an   off-hand  way,  M 
a  man  of  rauk  would  say,  "  Yes — HniRows,  or  pome 
as  that." 

:    ll'.ii//./  ii  mini  nfraiik  <ln  t 

Dr.  KKNKAI.I  :   Well  a  man  of  rank  is  allowed  to  forget  names 
readily  than  those  who  are  not  men  of  rank. 
I  ,<n;i>  ( 'mi  i  .Ii  SUCK  :  /  ,/,,  „,,!  //,;,,• 

•ii'iiiin  Mr.  BuRBOWS'Spomtion  /»/  /Ac  . 
'•  Itri: 

l»r.    I  If    I.e    had    fully    appreciated   Mr.   lin 

in    he   certainly   would   not;    but  I  suppose  he    did    not 
understand  the  position  l> vnpics. 

The  I,oi:i>  Cll  1 1  u  say  Ilint  Is  //•/..//  ./  wai/  o/ 

rank  H-.II//./  ,/.i,  /'/  /.«  uiirlli/  irluit  lit  //•..///./  ?/.//  tin. 

Dr.  KEXKAI.Y  :  I  think  there  is  greater  allowance  made  for  a 
man  of  rank  for  hi«  forgetfnlneM  than  for  humbler  individuals!  !! 
l.oi:i>  ClUKI-  JfMlcF.:  Nat  far  /'<»•//<  (t'nh« 

.' : : 

Dr.  KKNEAI.Y:  What  I  put  some  emphasis  on  is,  "some  such 
name  as  that." 

CHIEF  JUSTICE  :  No;  Init  calling  him  "  UI;HHOWS."» 
Dr.  KKM.AI.Y  :   lie  might  have  said  "  Mr.  BORROWS  ;  "  but  what 
1  put  the  emphasis  on  is  "some  such  name  ns  that." 

Gentlemen,  he  remembers  that  fact.    "  The  Examiner:  He  is 

still  living  in  the  same   town  a  —Yes,   1    saw   him   at 

Ion  the  other  day.      Mr.  C.  BARBBK:  Did    you   have  any 

conference  with  Mr.   Buimows  on  the  subject  of'  this  will  '<— I 

did.'1      Now   KOGEH   TICHBOKNE  writes  a  letter  of  the  loth  of 

April,  1  «.">_',  in  which   Mr.  BuRROWs's  name  Ls  mentioned.     He 

-  : — 

"Portobello  Barracks,  Dublin, 
••April  Kith,  ! 

"Mv  DEAR  Sir., — In  reply  to  your  letter,  which  I  received  the 
i  ire  y.  sterd;i\.  I  should  feel  much  obliged  if  you  hail  the 
kindness  to  send  me  a  copy  of  the  draft  to  study  by  myself,  so 
that   I  may  fully  understand  it  by  the  time  I  see  you  in  London. 

'•  I  was  quite  surprised  to  see  that  you  had  been  able  to  get 
those  deeds  from  Mr.  I5n:no\v  so  soon.  It  is  quite  a  wonder  to 
get  anything  in  the  shape  of  a  deed  from  those  great  lawyers 
under  six  months. — lielieve  me,  yours  truly, 

"  To  ]•:.  SLAUGHTER,  Esq.  "  R.  C.  TICIIBORNK." 

lie  calls  him  in  this  letter  "  BURROW."  So  that  the  name  of 
BURROWS  would  be  familiar  to  his  recollection  in  consequence  of 
that.  That  was  in  1852,  and  he  is  immediately  hurried  from 
that  subject  to  the  time  when  he  resided  in  1'aris  in  the  line  de 
la  Madeleine — a  very  long  interval  of  years,  as  you  must  know, 
and  he  was  asked,  "  Did  you  have  a  tutor?. — I  did.  What  was 
III'H  name  ? — CHATILI.OX.  A  Frenchman,  I  presume  ? — Yes. 
Could  he  speak  English? — Not  sufficient  to  say  so  far  that  he 
could  speak  English  ;  he  could  just  a  little — a  few  words.  His 
communications  with  you,  I  suppose,  were  in  French? — They 
were.  The  Examiner:  '  He  and  I  communicated  in  French'?— 
i  Mr.  (  .  ]!.U:I;I-:H  :  How  old  were  you  when  he  became  your 

tutor  ? — Well,  I  cannot  say  exactly."  This  is  the  man  who  is 
coached  up.  "Give  me  some  idea? — You  want  me  to  guess, 
perhaps?  No,  1  want  yoti  to  state  the  fact? — I  tell  you  1  can- 
not say.  Were  you  seven  ? — I  tell  you  I  cannot  say  what  age  I 
was.  Were  you  seven  ? — I  tell  you  that  I  cannot  say.  Were 
you  seven  ? — 1  tell  you  I  cannot  tell  you  what  age  I  was,  beean.se 
I  do  not  remember.  Then  I  will  ask  you,  were  you  eight? — I 
do  not  remember.  Were  you  nine  ?  "  and  so  on.  "  Was  he  your 
tutor  during  the  whole  of  the  time  from  that  time  till  you  left 
Paris? — Yes,  pretty  nearly  ;  I  cannot  say  the  whole  of  the  time. 
By  the  Examiner  :  "  He  was  my  tutor  the  whole  of  the  time  I 
was  in  Paris." — He  asked  me  if  he  was.  Was  he  your  tutor  up 
to  the  end  of  your  stay  in  Paris? — Yes."  All  those  answers 
negative  any  idea  of  coaching  or  anything  of  that  kind  ;  all  indi- 
cate that  the  man  was  left  entirely  to  himself,  and  went  into 
Court  as  he  best  recollected,  and  that  no  information  was  given 
to  him  by  that  lady  or  those  persons  who  are  supposed  to  have 
given  it  to  him.  "Did  ho  reside  in  the  house  with  you,  or  else- 
where?— No,  he  did  not  reside  in  the  house;  I  think  not;  I  do 
not  recollect.  Had  you  any  other  instructor  up  to  the  time 
when  M.  CIIATII.LON  came? — I  do  not  remember.  What  did  he 
teach  you? — He  taught  me  to  read  and  write.  In  French? — 
Yes.  Did  he  teach  you  Latin? — Yes,  I  think  so.  By  I  he 
'ner:  You  think  he  tan-lit  yon  Latin?  — Yes,  a  little."'  We 
know  it  was  very  little.  Finally  "he  said,  ••  Well,  1  do  not  i 
1.  i  what  he  did  teach  me."  Y'ou  recollect  the  evidence  of  that 
Al.be  SAMS.  Certainly  it  was  very  slender  information,  il 
all,  which  he  gave  that  unfortunate  youth.  "The  question  i  . 
did  you,  in  the  interval  between  1829  and  1845,  go  to  I 
and  back  again  to  Paris? — Yes,  I  remember  that  I  v, 
several  occasions,  but  1  cannot  state  when,  or  who  with." 
'I  hi  n  he  says  he  went  principally  to  Upton  and  Tiehborne, 
which  you  know  is  the  fact,  and  then  the  same  question 

*  This  is  a  sample  of  the  way  in  which  CocKnuRN  perpetually 
nought  to  irritate  the  Counsel. 


.(re    in    England    when 

you    came    over    here? — I    really    do    not    i  whether 

I     diil     or    not."       It     would  .  •ntlemen,    to    },-    pnrry 

that    he   never    was   at    the  theatre    in    England;  all    t 
tlii":  .  though  no  complaint  was 

made  1  >y  himself.      The  I  was  in  a 

•,  nipathy,   and    said:    "It    yon    would    like  to 

Now,   t 
from  the    Examiner  him  alt.      ••The    Witness:     I    should. 

'liner  :    Now  ?  I  the  heat  v-  i  ,-  nine],, 

iihini  i  :   Then  we  will  adjourn  for  h.dt'  an   hour.''     Then 
inither  of  thOM  wrangliM  which  dated  in  t'ie 

rtahdy — not  only  the  \\  i  If.  but  also 

the  matter  which  gave  OCCAMOn  to  the  wrangle,  about  tlu.se  ladies 
staring,  and  BO  on  — In  confuse  him.      "  Mr.  Serjeant  I.AI.LAXTIXE  : 
those  ladies  (alluding  to  two  1  e  1  by  the  window) 

sit  out  of  the  way  1   shall   not  allow  the  examination   to  go   on. 
Mr.  C.   |!.M:!;I.I;:  What  objection  do  you  raise?     M 
I'.AM.  \.vnxi:  :  To  those  ladies  sitting  there  staring  at  the  witness. 
Mr.  ( '.  l!.\i:i!F.i::   One  of  them  is  a  witness."     1  do  not  know  what 
ray  friend  meant  by  saying  one  of  them  is  a  win 
know  that  no  one  was  examined  in  the  Court  of  Chancery  . 
Mr.  (lo.sHiiMi.     "Mr.  Serjeant  BALLANTINE:  That  is  no  > 
why  they  should  :-•  ••another  witncs  re    him   out. 

of  countenance.  It  they  are  witnesses,  I  desire  they  may  leave, 
the  Court.  I  desire  that  every  witness  intended  to  be  called  miy 
leave  the  Court.  Mr.  C.  J!AI;I:I.I::  There  is  no  witness  hit 
to  be  called.  Mr.  Serjeant  BAI.LAXTIXE  :  I  shall  take  on  r 
to  decline  to  allow  this  examination  to  go  on  unless  those  ladies 
move  from  that  window  to  another  part  of  the  room."  The 
Examiner  does  not  intimate  that  the  complaint  is  ill-founded  ;  he, 
says:  "i  would  suggest  that  they  should  accede  to  the  counsel's 
request — Mr.  C.  BARKER :  I  must  ask  you  to  make  a  note  of  this, 
Sir,  Lady  TICHBORNE  being  one  of  the  parties.  I  do  not  know 
who  the  other  is. — The  Examiner :  I  do  not  object  to  their  b.-iiuj 
here. — Mr.  C.  BAKBEU  :  It  is  the  very  object  that  they  should  be 
in  front. — Mr.  Serjeant  BALLANTINE  :  I  know  it  is  yours,  but  it 
is  an  object  which  I  shall  not  allow."  Then  Mr.  HA  ' 
to  have  interfered  about  this  unfortunate  gentleman,  whoever  he 
d  he  says  : — "  Mr.  HAWKINS:  The  gentleman  who  is  sitting 
by  you  had  also  better  retire  to  another  part  of  — Mr. 

Serjeant  BALLANTINE :  You  have  already  ordered  him  from  one 
part." 

Mr.  Justice  MELLOR:  Is  it  necessary  to  read  all  this  in  <  .• 
If  you  will  refer  to  that  shortly ;  we  have  heard  enough  of  it  as  a 
specimen. 

Dr.  KEXEAI.Y  :  My  lord,  if  I  was  quite  sure  that  all  the  gentle- 
men of  the  Jury  bore  it  thoroughly  in  mind,  of  course  1  would 
not  occupy  time  upon  it,  but  it  is  a  very  long  time  since  their 
attention  was  called  by  my  cross-examination  to  those 
that  is  the  reason  I  thought  it  advisable.  At  the  same  time,  [ 
am  ready  at  any  moment  to  adopt  any  suggestion  that  comes  from 
your  lordship. 

The  LOI:I)  CHIEF  JUSTICE:  If  you  show  by  anything  said  by 
the  Defendant,  or  by  the  answers  which  immediately  follow  this 

ion,  that  he  was  at  all  deprived  of  his  self-]' 
would  be  material ;  but  unless  you  can  show  that    the  wrangle 
which  took  place  between   Counsel,  or  any  impropriety,  sn 

,ig  round  the  witness  and  staring  at  him — I  dare  say  at 
that  time  he  was  an  object  of  great  interest  and  curiosity — any- 
thing of  that  sort  is  perfectly  immaterial,  unless  you  show  it  to 
be  connected  witli  his  evide 

Dr.  KENEALY  :  The  wrangle  and  discussion  itself  would  have  a 
tendency  to  disturb  the  witness. 

The  Loi:ii  <  'HIEF  JUSTICE  :  I  should  hardly  think  so  !  it  would 
give   him    time   to    collect    himself    while    the    Counst-1 
wrangling. 

Dr.  KEXEALY  :  Still  I  should  have  thought  he  would  have  been 
so  interested  in  this  wrangle  between  my  friends,  ready,  as  it 
were,  to  come  to  fisticuffs,  that  it  would  prevent  him  from 
deliberating  on  his  answer ;  but  I  at  once  accede  to  what  Mr. 
Justice  MELLOR  says.  The  Jury  will  bear  in  mind  the  sort  of 
thing  that  went  on,  and  ^that  1  suggest  went  on,  and  therefore 
it  is  unnecessary  for  me  to  carry  it  any  farther. 

The  FORF.MAX  of  the  JURY:  We  have  not  sat  here  for  seventy 
days  without  being  thoroughly  familiar  with  this,  some  of  wliicii 
has  been  repeated  several  times,  and  I  should  think  if  you  were 
'  to  confine  yourself  to  the  subject  without  reading  the  e\ 
it  would  be  enough.  If  we  got  something  new  we  might  pay 
more  attention  ;  but  it  is  very  tiresome  hearing  this  over  and 
Over  again. 

Dr.  KI.NT.AI.V:   Excuse  me,  I  should  be  very  glad  to  meet  the 
if  BO  valuable  a  juror  as  yourself,  but  you  must  allow 
0  pursue  my  own  course  In 

Mr.  TAYI.OI:  (Juryman)  :  Yes,  but  it  is  very  painful  sitting  here, 
and  listening  io  this  biing  read  over  and  over  again. 

Dr.  KEXFALY  :  1  did  not  hear  any  complaints  of  Mr.  HAWKIXS 
during  the  prosecution,  and  I  shall  expect  to  be  allowed  as  long 
for  the  defence  .is  he  was  for  the  prosecution. 

Mr.  T.\i  LOI;  (Juryman)  :  He  only  took  four  or  live  days. 

The  LORD  CHIEF  JUSTICE:  That  is  the  evidence. 

Mr.  Justice  MELLOR  :  The  evidence  is  a  very  different  thing. 
I  am  very  sorry  always  when  I  interrupt,  but  1  hope  I  do  it  with 
a  view  to  suggest  when  a  certain  point  is  attained.  Wiih 
reference  to  quotations,  you  may  give  us  credit  for  remembering 
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something  of  what  has  taken  place  before.  I  am  quite  sure, 
illy  spiMkin.'.  I  have  every  desire  you  s'lould  do  wlnt  is 
material  to  the  interests  of  your  client,  still  1  think  there  is  a 
quantity  of  quotations  and  so  on  which  it  cannot  be  necessary 
to  read. 

Dr.  KEXEALY  :  My  lord,  I  cannot  cut  short  the  course  I  have 

marked  out  for  myself.     Personally,  I  should  very  much  like  to 

.  ..•  the  Trial,  but  I  owe  a  very  serious  duty  to  this  client  of 

mine  and  to  those  who  instruct  me  on  his  behalf,  and  that  duty 

it  neglect. 

Mr.  TAYLOR  (Juryman)  :  If  you  could  give  us  something  more 
comfortable  to  sit  in  than  this  sheep-pen,  we  might  possibly  be 
more  attentive. 

]>r.  KENEAI.Y:  I  should  be  very  glad  that  you  should  be 
accommodated,  and  I  feel  you  deserve  it.  L  know  the  great  tax 
on  your  time  and  patience  that  it  is  while  sitting  here.  I  should 
be  very  glad  if  anything  could  be  done  for  you ;  but  I  must 
go  through  the  whole  of  this  case,  and  do  my  duty  to  this  man. 

Mr.  Justice  MELLOK:  You  should  take  a  shovel  instead  of  a 
uon. 


Dr.  KENEALV  :  I  am  much  obliged  to  your  lordship,  Gentle- 
men, I  have  already  called  your  attention  to  tlie  three  oocasiom 
on  which  the  Defendant  speaks  of  the  loading  of  the  boat,,  :m  I 
L  must  now  point  your  attention  to  the  second  paragraph  in  his 
affidavit,  filed  on  the  Ord  of  July,  in  which  he  gives  the  first 
narrative  of  what  became  of  the  boats,  or  how  they  happen. •  1  to 
be  separated  from  the  '  Bella.' 

Mr.  Justice  MELLOK:  I  think  that  is  printed? 

Dr.  KENEAI.Y  :  Yes. 

Mr.  Justice  MELLOR  :  Can  you  give  me  the  p  ' 

]>r.  KUXEAI.Y  :  It  is  paragraph  31. 

Mr.  BOWEN:   Page  HI  in  the  Introduction. 

Dr.  KENT.ALY  :  "  The  '  Bella '  carried  a  long  boat  on  deck  an  1 
two  smaller  boats,  one  of  which  was  slung  from  the  davits  OH 
each  quarter.  One  of  the  small  boats  was'stove  in  and  rendered 
useless,  but  the  crew  succeeded  in  safely  lowering  upon  the  gea 
the  long-boat  and  the  other  boat,  which  was  the  larger  of  the 
small  ones  hereinafter  referred  to  as  the  second  boat,  and  in 
stowing  some  provisions  and  casks  of  water  into  the  boats,  land 
to  the  best  of  my  recollection  and  belief,  eight  of  the  crew  got 


1IENDEICKS. 


nto  tin-  second  boat,  ami  the  captain  and,  to  the  best  of  my 

•tioii  and  belief,  tin1  rest  of  the  crew  got  into  the  long- 

:.  itely  pushed  '<ff  from  the  'Bella,'  and   the  ship 

ii   afterwards  sunk.'1      You  see,  Gentlemen,  in  that 

inctly  points  out  that   provisions   wen- put  into 

.  and  in  the  :>:iiid  paragraph  he  goes  on  :   "The 

I,  who  had  in  tli  it   the  ship's  dial  I  lhal 

ji   in  sight  of  the  long-boat,  which 

iys,  but  in  the  night  of   t  day  a  high 

"ii,  and  the  boats  were  soon  out  of  .sight 

,  other,  and  the  long-boat  was  not  again  seen  by  those  in 

Tin1  in  in  who  had  the  command  of  the  second 

Miied  to  let  her  drift  with  the  wind.     On  the 

i  day  after  the  '  J'.rlla '  ha  1  sunk,  th- 

i'-acried  a  ship   in   the  distance  and    used 

reach  her  and  to  attract  notice,  and  for   that 

•  a  r>-d  flannel  shirt  which  one  of  the  crew  of  that  boat 

in  oar  ami  hoisted  as  a  signal.    I'll  mutely, 

made  in  reply,  and  the  crew  d  rowed  to 

:p,  aud  I  and  the  whole  of  the  crew  on  board  the  second 


boat  were  thus  saved,  after  we  had  been  three  days  and  nights 
at  sea  in  an  open  boat." 

Now,  Gentlemen,  you  have  observe  1  that  portion  of  the 
paragraph  in  which  he  says  that  the  captain  who  went  in  the 
long-boat,  gave  orders  that  they  should  keep  in  sight  of  each 
other.  1  do  not  know  whether  it  was  some  confused  recollection 
of  that  order  which  suggested  to  the  D.-iendant's  mind,  when 
under  cross-examination  in  the  Common  1'lcis,  a  notion  that  they 
were  to  come  up  night  and  morning  and  get  some  provisions  out 
of  the  long-boat,  but  it  does  seem  an  odd  thing  that  he  should 
.say  it  ;  but  here  we  have  him  distinctly  stating  in  his  alfidavit, 
and  also  stating  three  times  in  that  cross-examination  before 
Mr.  IlouPELL,  what  would  seem  to  be  the  real  proper  thing — 
namely,  that  there  were  provisions  in  both  the  boats.  And 
now,  Gentlemen,  if  ever  there  was  a  time  as  it  seems  to 
me  for  doing  that  which  to  a  certain  extent  was  subsequently 
done  by  the  Solicitor-General,  then  was  the  tima  to  do  it. 
llriv  was  a  general  assembly  of  the  friends  and  the  family 
of  KonKit  TICHBOHNE,  and  here  were  all  those  persons  at  that 
time  fully  conscious,  as  they  tell  you  now  they  were,  that  there 
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was  one  pertain  and  ]•  'is  by  whieh  they  could  •  • 

lely.  l.y  the 
• 

il.  when  i  iriictril   .Mr. 

Cll.ir.MAX  l>u:i:n:   In   ask   tin-  Defendant  to    cxl.ibi!,  his   arm.      If 

end  ;   if  Irs  arm  was  not  tattooed  all  the  family  ni'glit  h:u 
II 1 1  an  1    aid,  "Yi  the  man."      I'he  notion  in  I  lie  in;  in  I  of 

the  1'  tliat  this  t:  did  not  arise 

at  nil   .  D  until  vi  ;  I  I    think  ' 

'iindeil  on  <-t  that 

all  t!.<  .  as  il  wn  .A-pre-s 

d    identifying    him.   <  -hen    use   the 

opportunity  they  liail,  and  I 

r  General    ill    the  (  'uiirt  nf  <  lommOD 
hi*  takes   place:    '-Do  I  underlain! 
say —  if  1  am  wrong —  thai 

v  knowled. 

knowle  IL'C.     \\'ell,  \  re   are  no  tattoo  marks  to  your 

— Xo.      Well,  \\h-it 
marks  without  knowing  it? — Xo,  1  < 

What'.' — No,  1  am  speaking  DOW.       I'he  |.,,rd  (  Im-l  .iu-tiee:    I  do 
not  hear  what  ymi  say  ? — 1  have  none.     I  have  iaed  by 

three  or  four  medieal  men  three  or  four  different  times,  and  then- 
is  nothing  of  the  kind  to  be  seen.  '1  he  Sulieitnr-(!eni-r:il :  Well, 
but  you  do  not  want  medieal  men  to  tell  you  that.  If  you  have 
got  tattoo  marks  you  have  got  them,  and  not  all  the  doctors  in  the 
•world  can  prevent  your  having  them  :  and  it"  you  have  not  got 
them,  you  have  not  got  them,  and  not  all  the  doctor-,  in  tin-  world 
ran  make  you  have  them.  Mr.  Serjeant  BAI.LANTINI:  :  I  do  not 
know  that.  The  Solicitor-General:  Without  putting  them  on. 
But  have  you,  at  this  instant  of  time,  five  minutes  past  three,  on 
the  ,")th  of  June,  have  you  any  tattoo  murks? — None  whatever. 
i  you  mind ?  " 

Now  this.  Gentlemen,  is  what  I  suggest  ought  to  have 
done  in  I*"!?,  instead  of  being  partly  done  in  1*71.  '•  U'oucl 
you  mind — 1  really  do  not  want  to  do  anything  unnecessarily  dis- 
able— would  you  mind  just  showing  the  Jury  the  part  of 
your  ana  where  the  burn  has  been? — Yes,  certainly,  with  very 
much  pleasure.  [The  IIV/xiw.-  i.rliihiled  lilt  arm  <is  r<i;< 
Would  you  mind  just  letting  me  see  it,  as  far  as  I  can  at  this  dis- 
tance 'I  "  and  so  on,  and  lie  pulls  up  his  sleeve  and  shows  the  par- 
ticular blotch  or  splotch,  or  whatever  it  may  be  called,  that  is  on 
one  of  his  wrists.  I  say  that  what  he  was  asked  to  do  then,  and 
what  lie  did  then,  is  what  he  ought  to  have  been  asked  to  do  in 
the  year  1867. 

The  LORD  CHIEF  JUSTICE  :  Even  then  he  is  not  asked  by  the 
Solicitor-General  with  reference  to  the  tattoo  marks  on  ROGER. 
lie  is  asked,  as  I  understand  it,  with  reference  to  the  marks  which 
the  Defendant  had  on  his  arm,  and  which  was  sought  to  be  iden- 
tified or  connected,  at  all  events,  with  the  corresponding  tattoo 
marks  on  Ain'ilUR  ORTON.  The  suggestion  was  that  ARTHUR 
OitTO.N  had  a  tattoo  upon  his  arm  of  the  initials  "  A.  ().."  and  that 
having  been  got  rid  of  by  cauterisation,  there  will  be  a  corres- 
ponding mark  on  the  arm,  where  that  had  been.  It  is  with  a  view 
to  that  that  the  inquiry  then  made  by  the  Solicitor-General  is 
instituted,  and  then,  in  answer  to  that,  the  Defendant  positively 
swears  not  only  that  he  had  no  tattoo  mark  ;  but  never  had  any. 
It  is  not  asked  with  a  view  of  being  followed  up  immediately  by 
showing  ROGER  had  tattoo  marks,  if  I  understand  it,  but 
simply  with  a  view  of  the  identification  of  the  Defendant  with 
ARTHUR  ORTON. 

Dr.  KENEALY  :  My  lord,  that  adds 

The  LOUD  CHIEF  JUSTICE  :   I  do  not  say  it  does  not. 

Dr.  KENEALY  :  That  adds,  as  it  seems  to  me,  infinitely 
greater  force  to  the  observations  which  I  am  addressing  to  your 
lordship. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  say  it  is  not.  That  is  pos- 
sible. 

Dr.  KENEALY  :  Because  if  the  question,  as  my  lord  says — I  do 
not  say  quite  rightly — if  the  question  put  by  the  Solicitor-General 
there  refers  to  the  small  tattoo  mark  "  A.  O."  on  the  wrist,  and 
no  other,  it  shows  it  was  not  on  the  mind  of  the  Solicitor- 
Gcneial,  or  his  advisers,  at  that  time,  that  there  were  any  tattoo 
marks  at  all  other  than  those  on  the  arm  of  ARTHUR  ORTON.  In 
fact  it  is  almost  conclusive  against  them.  It  is  clear,  after  what 
my  lord  has  pointed  out,  that  at  that  time  no  instruction 
whatever  had  been  given,  as  to  tattoo  marks  on  ROGER  TICII- 

The  LOUD  CIIIKF  JUSTICE  :  I  cannot  agree  to  that. 

Mr.  HAWKINS:  Jf  your  lordship  will  refer   to  Dr.  LirscOMBE's 
evidence,  it  is  distinctly  stated  that  at  Tichborne  he  had 
believe.  •'  1!.  ( '.  T."and  some  emblems,  and  that  it  had  been  done 
by  a  schoolboy. 

Dr.  KKM-AI.Y:  Is  this  statement  of  yours,  Mr.  HAWKINS,  on 
oath  or  not?  because  it  is  most  irregular  for  you  to  make  such  a 
statement  as  that. 

The  LOJ:I>  CHIEF. JUSTICE  :  You  are  referring  to  what  passed  at 
the  founer  Trial,  and  we  cannot  take  that. 

Mr.  HAWKINS:  I  do  not  say  that  your  lordship  can  ;  but  when 

a   statement    is    made    that   tl  ;or,  that   the 

:u -General  was   not  instructed  about   it,  I  cannot  lie ar  a 

false  statement  like  that  without  referring  your  lordships  and  the 

jury  to  what  was  the  i 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  if  he  had 


the  fullest  instruction  that  part  of 

;•>    that    t'lne.     All    1  am   poin 
time  is  that  IOIH    and 

•idant's,  of   UOGF.R  Tl-  -I.  l,i;t 

femlant  when  they  sought  to  make  out  the 
;v  of  tho  Claimant  with  AllTIU 

Dr.  i.  i  .  you  must    pay  no  attention  what- 

evi  rto  thai  1   statement  made  by  -Mr.  HAWKINS. 

:  Dr.  KENEALY,  I  cannot  allow  that 

Dr.  KENI  -II.Y  :  My  loid,    I   must  repeat    it.     Wh-i 
Mr.  HAWKIN>  t  >  make  a  st.itement  of  that  kind  to  y< 
and  then  Kay  that  wh;r 

:    No.  no!  surely  imt. 
Dr.   KENKAI.I  :  That  is  what   he  said,  my 

(  iin  i    JUMICF.:  No,  no. 
Dr.  •    Yes  he  did. 

Mr.   HAWKINS:     When  it   is  stated   with  reference   t  i  a  : 
]:at  my  b-;,  1  the  Solic.  dhadnuii 

-i    SO. 

Dr.    KENKAI.',  :  Then  I  say  that  it  is  a  disgraceful  statement  to 
I    me. 

Mr.  Just;  The  language  is  too  strong  onbotl 

Dr.  KENEAI.Y:   My  lord,  I  did  not  begin.     I  d  Mr. 

HAWKINS  with  great  courtesy  tl"  and  have  said  u 

offensive,  to  him: — therefore  I  am  not  prepared  for  lan«j 
that  kind. 

The  LOUD  CHIEF  JUSTICE:  We  have  been  going  on  very 
smoothly  up  to  now. 

Dr.  KENEALY:  We  have,  and  I  hope  your  lordship  will  make 
Mr.  11  IWKINS  withdraw  his  expn 

The  LOUD  CHIEF  JUSTICE:  Well,  withdraw  cm  both  sides. 

Dr.  KENEALY  :  I  did  not  use  such  an  expression  t  >  Mr. 
HaWKlNs. 

The  LORD  CHIEF  JUSTICE:  I  think  you  used  one  qui: 

Dr.  KENEAI.Y:   I  did  not  indeed,  my  lord.     1  did  nut  u 
an  expression.     If  Mr.  1  IAWKINS  likes  to  indulge  in  language  of 
that  kind,  of  course  he  may  do  so. 

By  the  JURY:  Would  this  be  the  pr..per  time  to  see  the 
Defendant's  arm  ? 

The  LORD  (  'IIIF.F  JUSTICE  :  If  he  chooses  to  show  it. 

Dr.  KENEALY  :  Certainly,  gentlemen,  you  can  see  the  arm. 

[The  Defendant  shoiml  and  llf  :,!iicd  his  arm.] 

15y  the  JURY  :  It  requires  a  microscope  to  see  it. 

Dr.  KKNEALY  :  Gentlemen,  you  must  dismiss  from  your  mind 
the  irregular  observation  which  Mr.  HAWKINS  has  addressed  about 
Dr.  LIPSCOMBE.  Mr.  HAWKINS  had  an  opportunity,  if  he  thought 
fit,  or  if  he  thought  that  Dr.  LIPSCOMBE  would  help  his  Cl 
put  him  into  the  box :  and  I  say  in  a  criminal  case  of  this  nature, 
it  is  perfectly  unprecedented  for  any  counsel  to  give  evidence  of 
what  took  place  on  a  former  trial,  or  to  make  statements  of  what 
took  place  on  a  former  trial,  without  substantiating  those  state- 
ments on  oath.  Such  a  thing  never  happened  before  in  my 
knowledge,  and  such  a  thing  I  hope  will  never  happen  again. 
It  has  been  done  over  and  over  again  notwithstanding  my  p 
here,  Mr.  HAWKINS  is  constantly  saying  things  condemnatory  of 
the  Defendant,  which  he  says  occurred  at  the  last  Trial,  and  not 
substantiating  those  statements  by  evidence. 

The  LORD  CHIEF  JUSTICE:  No!  No! 

Dr.  KENEALY:  I  have  repeatedly  protested  against  Mr. 
HAWKINS  making  those  statements. 

The  LORD  CHIEF  JUSTICE  :  I  know  you  have  protested  very 
often;  but  there  was  not  much  cause. 

Mr.  Justice  MELLOR  :  I  was  in  hopes  that  the  interval  for 
the  inspection  of  the  Defendant's  arm  had  let  this  feeling  cool 
down. 

Dr.  KENEALY  :  I  am  the  injured  party.  I  do  not  understand, 
nor  will  I  endure  in  silence,  language  of  that  sort  addressed  to 
me. 

Mr.  Justice  MELLOR  :  I  am  not  so  near  as  some,  but  I  have 
never  heard  an  interruption  of  the  sort  except  when  it  h.-i 
— I  will  not  use  the  word  provoked  offensively — but  in 
quence  of  a  reference  to  the  former  Trial,  and  then   I  app. 
when  a  statement  is  made  in  reference  to  a  former  Trial,  then  the 
counsel  who  was  in  that  former  Trill  is  at  liberty  to  get  up  and 
.s:iy  that  is  not  so. 

Dr.    KESICALY  :    Your   lordship   is    mistaken.      I   havi 
cautiously  abstained  from  referring  to  any  evidence  given  on  the 
former  Trial.     There  is  not  a  single  instance  where  1  have  done 
so,  because  1  know  it  would  be  most  irregular;  but  rr.y  1 
friend  has  on  several  occasions  made  statements  to  your  lord- 
ships of  things  that  occurred  at  the  former  Trial,  and  he  is  not 
entitled  to  do  that  unless  they  are  substantiated  by  oath.     Your 
lordship  once  in  the  course  of  the  Trial  drew  a  distinction  1  think 
between  what  is  stated  at  Nisi  J'rius  and  in  a  Court  like  t 
would  not  complain  of  statements  made  at  Xisi  1'rius,  but  what 
I  do  complain  of  is  their  being  made  in   the  course  of  criminal 

I  he  I.i.iMi  CHIEF  JUSTICE  :  I  do  not  see  any  distinction  between 
> :  I  think  they  would  be  equally  objectionable. 

Dr.  KENEAI.Y  :  There  is  this  distinction  between  a  civil  and  a, 
criminal  trial,  that  in  the  latter   the  defendant   cannot  be 
for  himself,  while  in  the  former  he  can,   and  that  is  a  most 
material  distinction. 
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Mr.  Justice  LUSH  :  It  is  very  irregular  in  both.  It  may  be 
more  important  in  one  than  Ibe  other. 

Dr.  KKNEALY  :  Well,  they  are  hardly  ever  protested  against  at 
Xi.-i  i  uise  it  is  not  worth  while  wasting  time;  it  is 

simply   a   question  of  civil  rights ;    but  this  is   a   matter   that 
involves  long  imprisonment  or  penal  servitude. 

Mr.  Justice  Lrsn  :  I  think  you  were  saying  at  the  time,  that  the 
Attorney-General  bad  not  certain  instructions. 

Dr.  KENEALY  :  I  was  basing  that  on  the  questions  put. 

Mr.  Justice  LUSH  :  You  inferred  from  those  questions  that,  and 
then  the  answer  was  that  lie  must  have  been  instructed. 

Dr.  KENEALY  :  The  answer  was  not  "  that  he  must  have  been 
instructed."  but  that  he  was. 

Mr.  Justice  LUSH  :  It  was  in  that  form  certainly. 

Dr.  KKXKAI.V  :  Then  my  friend  states  the  evidence  given  by 
Dr.  Lii'sooMi;!-;.  That  is  irregular  and  improper. 

Mr.  TAYLOIJ  (Juryman)  :  I  think  I  am  right,  my  lord,  in  say- 
ing that  our  verdict  will  be  according  to  the  evidence,  and  not 
on  statements  of  counsel. 

Mr.  Justice  LUSH  :  Yes. 

Dr.  K.EXEALY  :  And  statements  of  counsel  are  not  evidence. 

Mr.  Justice  LUSH  :  Not  at  all. 

Dr.  KKNEALY  :  Yes,  but  when  a  particular  member  of  your 
body  connected  a  statement  with  McCANN,  of  which  there  was 
no  evidence,  but  which  was  gathered  from  my  friend's  opening 
speech,  which  impressed  the  mind  of  the  juror,  I  am  bound  to 
see  that  such  a  mistake  may  not  occur  again.  I  make  no  complaint 
of  that  juror,  and  do  not  wonder  that  he  had  his  mind  impressed 
•with  it,  but  sometimes  it  does  happen,  that  the  jury  con- 
found statements  of  counsel  with  something  that  has  been  abso- 
lutely proved. 

Mi.  Justice  LUSH  :  You  may  rely  that  the  attention  of  the  jury 
will  be  called  to  the  evidence  before  the  Trial  is  over,  and  to  the 
evidence  alone. 

Dr.  KEXEALY  :  I  know  that  very  well ;  nevertheless  I  look  with 
apprehension  to  statements  of  this  kind,  which  are  made  to  pro- 
effect,  and  which  sometimes  do  produce  effect. 

Xow,  I  am  justified  in  inform  g — I  make  no  statement,  for  I 
do  not  know  what  the  Solicitor- general's  brief  was— but  I  am 
justified  in  inferring  from  the  questions  put,  that  at  the  time  he 
put  these  questions  he  had  no  instructions  before  him  with 
uce  to  the  tattoo  marks  on  the  arm  such  as  were  subse- 
quently set  up.  The  tattoo  mark  on  the  arm  which  he  refers  to 
here,  and  which  he  expressly  asks  the  Defendant  to  exhibit  his 
arm  for,  was  the  supposed  "A.  O.''  on  the  arm  of  ARTHUR  ORTON 
—  not  the  hieroglyphics  and  letters,  and  so  on,  which  were  sub- 
:itly  said  to  have  existed  on  the  arm  of  ROGER  TICIIBOBKE  ; 
and  1  say  it  is  a  perfectly  fair  inference  to  draw  from  that — if  I 
were  stating  anything  to  you  that  I  could  not  support  by  what  is 
here,  I  should  be  wrong ;  but  I  have  made  it  a  rule,  as  well  as  I 
can,  sine •.•  tui-:  Trial  began,  to  state  nothing  which  I  cannot  sup- 
port by  chapter  and  verse  from  this  book — and  I  was  stating  that, 
and  diawiug  the  inference  that  if  they  did  really  believe,  and  if 
they  intended  to  set  up  that  there  was  a  tattoo  mark  on  ROGER'S 
arm,  then  was  the  time  at  the  I^aw  Institution  to  go  through  the 
same  exhibition  that  he  was  called  upon  to  make  in  the  Court  of 
Common  Pleas.  That  would  have  decided  the  matter,  if  at  that 
time  the  whole  family,  as  they  now  say,  had  discussed  it  among 
themselves,  and  had  agreed  upon  it.  I  speak  rather  feelingly  on 
question  of  the  tattoo — not,  as  1  told  you  before,  that 
I  am  afraid  of  it,  because  I  believe  from  the  evidence  that  I 
shall  be  able  to  present  to  you  that  you  will  be  obliged  to 
to  the  conclusion  that  some  of  the  witnesses  who  are 
speaking  of  that  tattoo  are  not  speaking  what  is  the  truth, 
that  others  of  them  have  been  deceived,  or  probably  hoaxed, 
as  probably  you  will  finally  find ;  but  that  there  are  some 
.  iio  are  speaking  to  it— one  or  two  of  those  French 
•witnesses  who  are  speaking  of  what  they  know  is  not  true — I 
think  you  will  be  satisfied  by  the  evidence  which  I  am  going  to 
call  before  you. 

The  LOUD  CHIEF  JUSTICE  :  Will  you  allow  me  to  ask  you  this? 
If  you  are  prepared  to  disprove  aud  destroy  the  tattoo  part  of  the 
case,  what  would  have  been  the  use  of  bringing  it  forward  at  the 
Law  Institution  ?  You  say  if  it  had  been  brought  forward  then 
it  would  have  settled,  tin-  question.  Why  would  it  settle  it  more 
'ban  now?  If  i  understand  your  argument  it  is  this.  The 
fact  of  Roijiiii  Ticiiiioi:NE  being  tattooed  ought  to  have  been 
brought  forward  on  the  part  of  the  family  at  the  earliest  possible 
moment,  because  it  would  have  settled  the  question — that  is, 
would  have  settled  the  question  if  the  Defendant  hud  admitted 
the  fact  that  ROGER  was  tattooed ;  but  inasmuch  as  you  say 
that  whenever  it  was  brought  forward  it  could  have  been  refuted 
on  the  part  of  the  Defendant,  what  was  the  use  of  bringing  it 
forward  then'.' 

Dr.  KENEALY  :  I  say  if  they  believed  it  then,  as  they  now  say 
they  did  universally,  they  would  have  used  that  as  a  test  to  settle 
the  question. 

'•>  CHIEF  JUSTICE  :  That  is  another  question.    That 
is  not  the  way  you  have  been  putting  it.     You  say  it  should  have 
ad  would  have  saved  all  this  expense,  and  put  an  end 
to  the  matter. 

Dr.  KI;NEALY  :  If  they  had  done  that  which  at  the  very  time  in 
their  judgment  and  the  judgment  of  their  advisers  would  have 
•ettled  the  question  I  submit  their  duty  was  to  bring  it  to  that 
test,  and  not  leave  it  until  long  after,  and  I  used,  their  want  of 


having  used  it  at  that  time  as  a  proof  to  the  Jury  tint  there  was 
not  that  agreement  in  the  family. 

The  LORD  CHIEF  JUSTICE:  That  is  a  totally  and  very  legiti- 
mate argument,  and  if  you  base  it  on  that  ground  that  is  a  very 
fair  argument ;  but  on  the  ground  you  put  it,  I  confess  I  could 
not  follow  it. 

Dr.  KENEALY  :  What  I  thought  everybody  would  understand 
was.  that  it  would  settle  the  question  from  their  point  of  view- 
that  is,  what  I  certainly  thought  would  be  implied.  I  could  nut 
admit  that  it  would  settle  the  question,  but  in  their  point  of  view 
it  would,  and  established  the  botia  file*  of  the  belief  they  have 
subsequently  set  up.  I  say  that  fact  establishes  conclusively  in 
the  mind  of  any  impartial  person  that  there  was  not  that  univer- 
sal agreement,  or  that  universal  knowledge  of  it,  which  is  now 
spoken  of  as  certain  by  many  of  their  witnesses,  and  if  they  did 
have  that  notion  and  that  knowledge  it  was  a  matter  of  duty 
which  they  owed,  not  only  to  their  own  family,  but  also  to  tin- ad- 
herents and  supporters  and  believers  in  this  Defendant,  to  put 
an  end  at  once  to  his  claim,  if  they  believed  that  to  be  the  test 
that  would  have  put  an  end  to  it.  They  had  it  in  their  power, 
as  it  seems  to  me,  and  not  only  at  the  Law  Institution  did  they 
fail  to  do  it,  but  as  far  as  I  can  see  from  the  questions  asked  by 
the  Solicitor-General  in  the  Court  of  Common  Pleas,  he  himself 
had  no  evidence  at  that  time  whatever  about  the  tattoo  marks 
that  are  now  spoken  to  by  this  prosecution,  because  the  tattoo 
mark  he  refers  to  was  the  sign  '  A.  O.'  which  was  said  to  have 
been  punctured  on  the  wrist  of  ARTHUB  ORTON,  and  now  you  have 
had  an  opportunity  of  seeing  that  particular  mark,  and  it  will  be 
for  you  to  judge  whether  it  presents  anything  like  the  appear- 
ance of  an  obliterated  tattoo  mark.  That  is  the  only  tattoo 
mark  suggested  by  these  questions  put  by  the  Attorney-General, 
and  if  not  suggested  at  that  time  by  him,  I  say  it  is  a  fair 
and  legal  inference  to  draw  that  he  was  in  possession  of  no 
information  about  it.  Now,  Gentlemen,  I  do  not  like  to  give 
you  my  theory  of  that  matter,  because,  if  I  did,  I  should  have  to 
bring  in  the  name  of  Dr.  LirscOMBE,  and  I  will  not  follow  my 
learned  friend's  example.  Possibly  I  might  be  justified  in 
doing  so,  because  he  has  brought  in  his  name  and 
stated  certain  things  which  he  has  proved,  and  therefore  I 
might  in  turn  be  justified  in  giving  you  my  view  of  how 
they  first  got  upon  the  tattoo,  and  connect  that  with  Dr.  LIPS- 
COMBE.  1  will  not  do  that,  because  it  is  not  right  or  fair 
that  anything  should  be  brought  to  the  Jury  box  unless  it 
is  supported  by  evidence.  You  see  therefore  in  that  page,  the 
Solicitor-General  for  the  purpose  of  this  discovery  whether  there 
was  '  A.  O.'  there  or  not — it  appears  he  was  instructed  there  was 
— asks  the  witness  to  exhibit  his  arm.  It  is  done  without  the 
least  reluctance ;  the  witness  was  not  under  the  least  legal 
obligation  to  do  it ;  the  witness  at  once  exhibits  his  arm  when 
requested  to  do  it,  as  a  man  would  do  who  was  sure  there  were  no 
marks  on  him  that  would  disconnect  him  from  the  real  ROGER 
TICHBORNE,  or  connect  him  with  any  stranger  ;  and  the  fact  that 
the  Counsel  for  the  Defendants  at  that  time  did  not  ask  any 
question  about  these  hieroglyphics,  or  abstained  from  doing  so, 
is  to  my  mind  very  strong  evidence  indeed  that  the  tattoo  defence 
has  been  concocted  or  matured ;  because  what  reason  can  be 
given,  what  earthly  reason  can  be  suggested  for  the  Attorney- 
General  not  having  then  enquired  into  it  if  he  had  information 
about  it?  It  has  been  implied  or  sought  to  be  suggested  from 
the  beginning  of  this  dispute,  "Oh,  we  did  not  enquire  about 
the  tattoo  marks,  because  we  were  afraid  you  would  go  home  and 
tattoo  yourself,  and  in  that  way  make  yourself  like  ROGER 
TICHBOKNE  ; " — that  is  the  suggestion.  Now  it  could  not  have 
happened  after  his  arm,  was  exhibited  in  the  Court  of  Common 
Pleas  before  the  Jury  trying  his  case,  and  therefore  it  could  not 
have  been  a  good  reason  for  the  reticence  of  the  Attorney- General. 
Of  course,  the  Attorney-General  is  entitled  to  exercise  his  own 
discretion  about  the  case,  and  put  forward  or  keep  back  evidence 
until  the  proper  time  arrives  in  his  judgment  for  producing  it ; 
but  I  say  that  when  he  had  the  man  then  and  there  before  him, 
willing  to  exhibit  his  arms  before  the  Jury,  who  were  the  judges 
in  the  case,  there  could  be  no  reason  for  reticence  at  all ;  he  could 
not,  after  leaving  the  Court  that  day,  after  that  exhibition,  have 
tattooed  his  arm,  because  the  whole  country  would  have  been 
witnesses  that  his  arms  were  unmarked  the  day  before ;  and 
therefore  if  that  reason  fails,  I  cannot  conceive  any  reason  what- 
ever for  the  reticence  then  used  about  it  except  this,  that  it  was 
not  concocted  and  matured  until  long  after ;  that  it  was  mentioned 
for  the  first  time  considerably  subsequent  to  that  particular 
occasion,  when  they  had  to  put  their  heads  together,  and  found 
that  there  was  no  mark  at  all  about  the  Defendant ;  and  then 
some  one  suggested,  "  Oh,  we  had  better  say  there  were  on  the 
real  ROGER."  It  seems  to  me,  Gentlemen,  that  the  fair  inference, 
not  at  all  a  strained  deduction  or  conclusion,  but  a  fair  inference 
to  draw  from  the  abstention  of  the  Solicitor-General,  when  he 
had  him,  as  it  were,  in  his  power,  when  it  was  perfectly  impossible 
for  that  man  to  make  letters  on  his  arm  ever  again,  when  he  had 
him  there  baring  his  arm  and  exhibiting  it  to  the  Jury,  is,  that 
this  was  an  after  thought?  Why  did  not  he  then  put  the 
question?  Why  did  not  he  then  come  out  with  the  defence? 
and  why  did  not  he  triumphantly  say  to  the  Jury,  "  Gentlemen, 
.,  ill  be  an  end  of  this  man's  case  in  a  very  short  time?  " 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  sw/gcst  to  the  Jury 
that  lie  could  have  interrupted  the  examination  by  an  address  to 
the  Jury  1 


T1IK.     TIC  III'.OUNT.     TU1.U, 


Dr.  KKNFAI.Y  :   //<  »nVi'  ' 
'I'n  i 

•'Ijltl'll    Ilill: 

Mr  iiii^lit  liiwo  been  Interrupted, 

•  ility  would,  but  I  slioiilil  h:ivf  thought,  if  In'  had  had  that 
•luetion  about  tin-  evidence  which  [•  now  averted 

ah''  — 

The  LOBD  CHIEF  JUSTICE  :  [  think  if  anything  of  the  kind  had 

.Hid  you   had    1  -i  1   on   the   of: 

•  j.ped  it. 

,1.1  :  \\Y1I,  1  will  not  answer  for  what  I  mi-lit  have 
don.-  inid'T  those  eircun. 

.  CHIEF  Ji  .      i  would  liavi'  had  a  must    Irgiti- 

Mphin,  1»  i  auscit  would  In'  i  to  prejudice 

•  mder  cvunina'ion. 

Dr.  K'INE.M.Y:  My  lord,  li«'  Had  the  man  there  witli   his  arm 
HP!  might  liavr  cross-examined  aliout  tlii'in,   if  lie   had   any 

•  ill  tln'in  in  his  brief. 

Tin.'  I.nKl"  Cm:  What  would  yon  have  him  ask  then  'i 

I>r.   Ki  \r\l.v:    My  lord,    that   was  for   the   >•  nnal. 

1  do  not  know  tliat  1  am  called  upon  to  do  his  duty  as  well   as 
my  own. 

"The  LOUD  CHIEF  Jusi  in: :   You  Irive  a  man  who  says,  ''I  have 

10  mark  on  my  arm,  and   I   swear   positively    1    never   was 

that  is  all  you  have  to  ask  him;  what  more  do  you 

want  t..  a.sk  him? 

Dr.  KKXKALY:  1'robably  the  Attorney-General  might  have  said 

to  him,  "  \\'oiild  you  lie  surprised  to   find   that  the  real  llOGER 

iRMI  was  tattooed  iii  a  certain  way?  '' 

Tin'  Loun  CHIEF  JUSTICE:  That  is  adopting  his  formula,  but  it 
is  probable  what  you  would  not  have  done  :  jou  would  have  said 

ill  wait  until  1  have  proved  my  case.'' 

Dr.  IVENF.ALY  :  Well,  Gentlemen,  I  think  that  was  the  proper 
"ii  with  all  submission  still,  if  the  Attorney-General  had 
auvtliinir  like  information  in  his  brief,  that  \vhat  he  called  the 
:  .K  had  those  hieroglyphics  impressed  on  his 

arm,  that  was  the  proper  time  to  have  mentioned  the  circumstances; 
that  was  the  proper  time  to  have  brought  it  before  the  Jury,  and 
I  .submit  the  reason  altogether  fails  for  it  not  having  been  done, 
t'.at  he  would  go  home  and  tattoo  himself — that  reason  altogether 
He  asked  him  as  you  remember  about  the  seton, 
and  he  asked  him  about  the  scar,  and  he  asked  him  that,  no 
doubt,  because  he  had  information  in  his  brief  pointing  to  it ;  and 
you  to  bear  in  mind  that  although  now  it  is  a  portion  of 
their  case,  that  this  person  did  not  have  a  seton,  but  had  an  issue, 
certainly  it  is  a  question  put  by  the  Solieitor-General  himself  that 
he  had  the  mark  of  a  setou  as  well  as  this  particular  mark  upon 
his  wrist,  and  as  I  say  there  was  possibly  information  in  his  brief 
about  the  seton,  and  as  there  was  some  information  in  his  brief 
about  that  tattoo  mark  "A.  O."  which  was  supposed  to  be 
Amaru  OUTOH,  the  inference  I  draw  is,  if  there  had  been  one 
word  known  to  the  family  about  the  mark  now  sworn  to,  it  would 
also  have  been  in  that  brief  at  that  time. 

Gentlemen,  I  have  done  with  that  examination  that  took  place 
at  the  Law  Institution,  and  am  now  going  to  one  of  the  mo.,t 
extraordinary  features  in  this  case  upon  which  I  shall  have  to 
address  you  for  a  little  time,  namely,  what  have  been  called  the 

,  KDREIQB  forgeries. 

The  Loi-.n  CHIEF  JUSTICE  :  It  is  a  little  before  the  time,  but  as 
you  are  about  to  enter  upon  a  new  point,  we  had  better  adjourn 
for  luncheon. 

[Adjourned  for  half-an-hour.] 

Dr.  KENEALY:  Gentlemen,  I  now  approach  a  subject  in  this 
case  which  is  somewhat  analogous  to  what  the  Defendant  suggests 
is  the  suggestion  of  the  tattoo,  namely,  that  it  is  false  from  begin- 
ning to  end,  and  that  is  the  PITTENDREIGH  forgeries.*  And 
certainly  it  seems  to  me  that  the  introduction  of  these  forgeries 
— admitted  forgeries  —into  this  case,  or  rather  into  the  case  as  it 
was  presented  in  the  Common  Pleas,  is  one  of  the  greatest  Crimea 
that  I  ever  remember  to  have  heard  in  judicial  history,  indeed,  I 
hardly  know  of  any  groat  case  in  which  so  complete  an  outrage 
upon  public  justice  was  ever  attempted,  and  the  inference  which 
1  draw,  nnd  which  I  would  have  you  draw,  from  the  use  of  these 
forgeries  is  this,  that  the  persons  who  resorted  to  such  a.  device  as 
that  must  have  been  conscious  that  their  ease  was  bad  and  wrong, 

e  truth  never  needs  any  support  than  itself.  The  intro- 
duction of  a  falsehood  into  a  case  has  always  been  considered  by 

|, san  indication  of  a  guilty  knowledge  of  the  weakness  and 
lottenncss  of  the  ease  which  it  is  introduced  to  sustain,  and  the 
intiodtieiioii  of  deliberate  forgeries  into  a  case  must  certainly  be 
open  to  a  stronger  observation  even  than  that.  These  are  forgeries 
— admitted  forgeries — which  are  uttered  when  they  wire  known 
to  he  :  Persons  with  the  most  honest  case  in  the  world 

may  occasionally  be  deceived  by  their  own  witnesses  who,  to 
curry  favour  or  to  get  money,  or  to  support  a  theory,  may  be 
found  willing  to  come  forward  and  state  that  which  is  not  true  ; 
and  tli  tor  whom  those  witnesses  appear,  not  knowing 

of  the  premeditated  falsehood,  of  course  cannot  be  implicated  in 
any  way.  But  here  we  have  one  of  the  most  astounding  facts 

*  Copies  of  these  Forgeries  are  sot  out  in  Vol.  I.  page  120,  and 
supplemented  iu  S'ol.  111.  at  page  215. 


ever  revealed,    there  lie  forged  letters, 

of  which  they  themselves  were  a  | — and  1   am  jus- 

I  think  in  using   (ha1  e    in  the    i 

copy  of  the  letters  wi,  I  nnd 

they  put    a  qu  'he  authenticity   of  four  of 

letters.      They  do  not   e  inline  i  1'hey  queried  I  lie 

iticity  of  No.  HI,  Jin.  57,  they  queried  theauthcn- 

nf  No.  7:.',   .liine  17i  i  utieit y 

of  .lime   L'7th,  lSii7,  and   they  queried  thi  ty  of    July 

7th,    ISI',7.      Th/  to    four  letters;   the     Cro,vn    itself  is 

doubtful  at  this  mom,  authentic,  and  I  think 

when   tin  i/  ipieried  the  authenticity,   we  may  fairly  conclude  that 

this  Prosecution  has  no  doubt  that  those  four  ar  .  'II  ;,t 

is   not  straining  words  or   straining    language,  they  <i  -lieve  that 

there  were  four  t  irodueed  into  the  action  in   th- 

niou  1 'leas  by  a  person  very  nearly  connected  with  Mr.  D.I. 

who  w.  irney  for  the  1  letVudant  in  that  action,  and  upou 

1  '    |      icillnelit    to 

'I  he    l.n::li   CllilT   JUSTICE:   -Mr.  DAVIS  says  he  put  that 
Dr.  KI:NTM.'.  :   I    uppo-v  Mr.  DA\  is  di  1  not  do  it  on   h. 
mere  notion. 

I  do  not  know,  but  he 
has  thought  it  right  to  hand  up  a  paper  on  wl 

who  put  queries  as  to  the  authenticity  of  those  four  !• 
Dr.  KENKALY:   If  Mr.  DAMS  did  that  without  ;iny  am 
or  instructions,  the  Crown  cannot  be  said  to  have   furnished   mo 
with  that  knowledge.     I  suppose   I  am  right  in  supposing  that 
Mr.  DAVIS  did  n  :i    the  authenticity  of  those  v, 

without  instructions  from  high  quarters. 

Mr.  DAVIS:  1  put  that  in  on  my  own   notion  I   was 

doubtful  which  of  the  two  !  >'d. 

The  LOUD  CHIEF  JUSTICE  :  The  two  first,  1  think,  then-  is  m 
question  about.  1  do  not  think  the  Defendant  disputed  the 
authenticity  of  two  of  them.  Mr.  DAVIS  says  he  did  not  kiuw 
which  was  which,  and  he  put  a  query  to  the  whole. 

Dr.  KiixEAi.v  :  I  think  there  is  only  one  of  the  four  wliL-h  M 
admitted  to  be  genuine. 

The  LOUD  CHIF.I  JUSTICE:  Two,  I  think,  but  I  am  not  * 

Mr.  Justice  LUSH:  I  thought  there  were  two  disputed,  and 
two  admitted. 

The  LOUD  CHIEF  JUSTICE:  I  know  when  I  saw  them  that  it 
occurred  to  me  two  were  in  the  handwriting,  and  two  were  not. 

Dr.  KEXE\LY:  1  think  it  is  only  one  that  is  admitted  to  bj 
genuine. 

The  LOUD  CHIEF  JUSTICE:  There  are  four  letters— two 
authentic,  two  forged. 

Dr.  KENEALY  :    There  was  one  which  appeared  genuin 
there  was  a  question  about  an  alteration.     1  think  your  lordships 
will  find  there  is  one  where  there  is  an  alteration.     Theqe. 
was  not  as  to  the  body  of  the  letter,  but  as  to  the  alteration.     I 
think  you  will  find  that  is  so.     1  have  not  the  letter  I- 
that  I  cannot  pledge  myself   to  the  accuracy  of   that,  but  I  think 
I  am  correct.  My  friend,  Mr.  MACM.UION,  who  has  been  looking 
into  this  matter,  reminds  me  that  the  letter  of  June   IHh, 
is  admitted  to  be  genuine. 

Mr.  Justice  LUSH  :  That  is  the  first.  Then  there  is  one  of  June 
17th. 

Dr.  KENEALY:  June  17th  is  doubted  by  my  Lord  Chief  Justice. 
The  two  others  are  admitted  forgeries. 

The  LOUD  CHIEF  Jus  rut::  Doubt -d  by  me.  or  by  t!ie  L  >r  1 
Chief  Justice  of  the  Common  Pleas? 

Dr.  KENEALY  :  By  your  lordship. 

The  LORD  CHIEF  Jusna::  Will  you  just  give  me  the  four 
letters?  (They  were  handed  to  his  lordship.) 

Mr.  Justice  LUSH:  Is  July  7th  one  of  the  admitted  forgeries? 

Mr.  MACMAHON:  Juno  17th,  my  lord. 

Dr.  KENEALY  :  July  7th  is  one  of  the  admitted  forgeries. 

Mr.  Justice  LUSH  :  So  I  should  have  thought. 

Dr.  KF.NEALY:  June  17th.  iny  Lord  Chief  Justice  is  not  quite 
certain  about.  June  llth  is  admitted  to  be  authentic. 

The  LOUD  CHIEF  JUSTICE  :  June  21st  I  have  no  doubt  about. 

Dr.  KENEALY:  I  have  nut  that  date.  July  7th and  June  _7th 
are  acknowledged  forgeries. 

The  LOUD  CHIEF  JUSTH-I::  June  I'.Hh. 

Dr.  KENEALY  :  There  is  no  such  date. 

The  LOUD  CHIEF  JUSTICE  :  June  17th  ? 

Dr.  KENEALY:  June  17th,  1  understand  your  lordship  i-t 
doubtful  about.  June  llth  is  the  writing  oi  the  Defendant. 
June  17th  your  lordship  doubts;  but  the  other  two  arc  acknow- 
ledged forgeries. 

The  LOUD  CHIEF  JUSTICE  :  June  21st,  no  doubt. 

Mr.  HAWKINS:  I  will  not  pledge  my  memory  because  I  hive 
not  the  papers  before  me,  but  my  impression  is  that  my  Lord 
Chief  Justice  handed  me  one  letter  only. 

Dr.  KENEALY  :  My  learned  friend  says  it  is  the  I'.Uh  May. 

Mr.  HAWKINS:  1  think  there  was  a  second  letter  wit'i  the 
alteration  in  it. 

Mr.  Justice  MELLOK:  Can  you  give  me  the  page  of  the 
examination  ? 

Mr.  MACMAHON:  In  reading  the  cross-examination  there 
reference  to  these  letters;  there  was  a  couvers.uiou  about  tlie 
letters. 

Mr.  Justice  MELLOK:  They  were  produced  and  ex.uni: 
that  time. 

The  LOKLI  CHIEF  JUSTICE:  July  7th  I  have  no  doubt 
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..     .Intl.-  lllli,  I  have  no  iloubt  hand- 
writing.    June  -7th 

il  is  an  acknowledged  for- 
II  IWKIH8:     I  <  pi  I  hat.      I    tlniik   you   wi 

I  r.illier  think  1  oalli 
to  it  n 

' III J  S.iyW.-i 

,<•  otlitT  day.     .' 

i!,.  not  ki. 

Dr.  KI:NI:AI.Y:  Your  lordship,  looking  at  the  letter  of  June 
ITtli,  l«i>7,  said,  "  A  very  doubtful  looking  letter  this  :  Mr.  HAW- 
KINS, 1  do  uot  know  whether  you  have  had  your  attriition  called 

The  I. »i'ii  Cm  :  June  27th,  I  should  entertain  much 

less  confidence  aliuut. 

Mr.  HAWKINS  :   la  the  27th  June  the  one  with  the  "<> 
information"  in  it? 

i.:    .Inly  7th  I  should    unhesitatingly 

,1111.      .June   llth    1   should  condemn,     .lune  17th  and  June 
27th  I  should  say  wen  th'-  Defendant's  handwriting. 
.Mr.  HAWKIHS:  Your  lordship  will  undcrst  md  those  letters  were 
put  in  by  me  as  part  of  the  Prosecution,  but  read  aa  part 

Mr.  ,hiM,  :  (In  the  suggestion  of  the   Lord   (  Mel 

B,  drawing   your  au.-ntion   to   them,  they  were  withdrawn 
i  .be  na  1  as   part  of  the  cross- 
examination,  they  were  obliged  to  be  read  because  they  explained 
the  cross-examination  of  the  former  Trial. 

Mr.  HAWKINS:  Quite  so,  my  lord. 

Mr.  .lu-ti.v  MKLLDI:  :   But  only  in  that  way. 

Dr.  Ki-.sr.  u.v  :  Gentlemen,  there  are  two  of  these  letters,  the  two 
point  of  date,  which  I  see  are  admitted  forgeries— namely, 
June  27th — 

The  LORD  CHIEF  JUSTICE:  Not  June  27th. 

Dr.  KKNT.AI.Y  :   Yes,  my  lord. 

The  l.di:i>  Ciin:r  JUSTICE:  That  must  go  to  the  Jury. 

KENTAI.Y:  June  20th — those  were  given  up.     June  27th 
and  July  7th. 

The  LOUD  CHIEF  JUSTICE  :  July  7th  and  July  17th.  They  are 
the  dates  that  in  rny opinion  are  forgeries. 

Dr.  KENEALY  :  I  understood  that  .lune  27th  and  July  7th  there 
was  no  doubt  at  all  about  it.  Then  1  understood  your  lordship 
was  doubtful  about  June  17th. 

Mr.  Justice  LUSH  :  One  of  the  Jurymen  reminds  me  that 
one  of  the  witnesses,  I  cannot  at  this  moment  say  who  it  was, 
stated  that  one  of  the  two  was  in  the  handwriting  of  the  Defen- 
dant. 

Mr.  Justice  MECLOR:  The  Defendant  himself  says  that  one  oi 
them  was. 

Dr.  KEXEAI.Y:  Mr.  SMITH.  1  put  them  all  into  the  hands  oi 
Mr.  SMIIH,  not  .Mr.  Sro::i:s  SMITH  but  Mr.  I'ETTIT  SMITH,  and  he 
said  they  were  all  in  the  handwriting  of  the  Defendant. 

The  LOUD  CHIEF  JUSTICE  :  I  did  not  have  any  doubt  myself  of 
June  27th  ;  but  the  17th  is  very  doubtful,  and  July  7th  1  have  no 
doubt  of. 

Mr.  HAWKINS:  Your  lordship  will  find,  by  reference  to  page 
1762,  the  27th  is  handed  to  the  Defendant.  "Look  at 
that  and  tell  me  if  that  is  in  your  handwriting?"  and  he  says, 
"  Yes." 

The  LORD  CHIEF  JUSTICE:  That  is  what  I  should  think  my- 
self. 

Mr.  HAWKINS  :  lie  said  it  without  hesitation. 

Mr.  Justiee  MI.LI.»I::  "What  page  are  you  referring  to? 

Mr.  HAWKINS:   1702. 

The  LOUD  CHIEF  JUSTICE  :  My  impression  is  that  he  acknow 
ledged  it  to  be  in  his  handwriting. 

Dr.  KINEU.Y:  He  acknowledged  them  all  until  he  heard  on 
read,  and  then  he  said,  "  Oh,  no."  I  thought  that  was  it.  How 
ever,  I  am  going  to  call  the  attention  of  the  Jury  at  full  leiigtl 
to  the  examination  upon  it.  No  doubt  that  will  clear  up  th- 
matter. 

Gentlemen,  June  llth,  1SC.7,  which  is  signed  "Ticin; 
in:  a  genuine  letter.     June  17th  I  say  is  a  forgec 

letter,  June   27th  is  a  forged  letter,  and  July  7th  is  a  fo 
letter. 

Ihe  LORD  CHIEF  JUSTICE:  Well,  you  look,  Dr.  KENEALY,  an 
see  on  the  cross-examination  whether  your  client  treats  t  >e  lette 
of  the  27th  as  a  forged  letter. 

Dr.  KKNEAI.Y  :   1  am  going  to  read  it  all,  my  lord,     (leu; 
we  are  on  these  four  letters  :  whether  there  are  two  or  three  o 
(in.   a  forgi  iv.  I  do  not  know.     The  person  who  would  introduc 
a  foi  ease,  and  who  would  utter  that  forgery  before 

Court  and  a  Jury  knowing   it   to  be   forged,   is  equally  guilty 
whether  h'  or  three  ;  and  is  a  person  who,  1  suhmit  t 

you,  would  hesitate  at  no  crime  whatever  to  carry  his  point  :  an 
as  I  think  1  shall  be  able  to  show  you  by  testimony  that  K'". EI: 
TlCHUOKXE  was  never  tattooed,  ami  that  it  must  have  been  in  the 
knowledge  of  several  of  those  persons  who  swore  here  that  all 
that  affair  about  the  tattoo  was  false  ;  I  look  on  the  tattoo  busi- 
nc-s  and  the  1'ri  i  EXina.iiin  business  as  about  nearly  analogous, 
only  that,  the  l'i  n  KM.KI.I'.II  t  ivouring  more  of  del: 

tion,  are  liable  to  greater  animadversion.     .Now  it  would  a; 
from  the  dales  that  the  first  suggestion  to  the  mind  of  the  forger 
of  them  must  have  been  in  the  year  1867,  before  the  examination 


t  the  I  'ion:  and   I    lay   some  stress  oi  to  as 

it,    nf  con  '  you 

I  .1..  not  include  Mr. 
of  that  kind,  as  at  all  having  knowledge   of  >• 

i   the 
who  would  hav. 

•  whi  .1   I     i"  it  of  these  things 

H.j,1;,  ,1.  arly  understood  that   1   do   no- 

Delude  certain  individuals  who,  although  they  may  ha\ 

,.,-ln.  ue,  and  have  given  strong  evii  iho 

nt,  still  1  am  unite  sure  would  not   lend  them  • 
ransaction  of  this  nature.     Nevertheless  th 
individual  y  were  of  cour- 

,.  must  hw  ime  individuals  who  -ids 

Certainly,  a  g;  'S  I 

lo  not  think  was  ever  brought  before  the  knowh-  lire  of  a  Court. 

ider  is  material,  as  showin  "i- 

their  transactions    before   the   examination   at   the   Law 
nsiit  utioi  !-ir  name  connected  with  the  forgeries  is 

IOH,  who  was  the   wife  of   what   Sir 

lentnl  el.-i-k  of   Mr.  1  ' 
<  that  he  v.  n  in   supp.- 

!.,  but  to  my  mind  i'  make  the   least   differ- 

wliether  he  was  a  confidential  clerk  or  a  clerk.      He  was  in 
Mr.  D".  "ploy  at  the  tine 

,f  tli.  M.     I  think  one  of  you  called  particular  attention 

;o  some  lawyer-like  observation*  that  were  used  in  one  of  those 

is  which  made  you  t'dnk  that  it  a  woman  who 

am,  but   th.it    she   must  have   had  somebody 

dictating    them    to    her  -ting    to   her   what   they  were. 

ire,  1  think  we  may  exonerate   Mrs.   PITTK.NI>I:I-.K;II  from 
any  guilt  in  the  transaction  beyond  that,  that  she  was 
ment  of  some  person  who  was  using  her  as  his   cat's-paw.     AVho 
that  persi'ti  was.  it  will  be  for  yon  '•  it  was  her 

husband,  PmENDBKiOH,  or  whether  it  was  somebody  else  in  Mr. 

or  who  it  was  we  do  not  know.     I'ITTEXD 
'..  is  dead,  then  i  the  adva 

of  his  evidence,  but  1  do  not  know  that  Mrs.   I 
dead.     1  have  not  heard  that  she  is  dead,  and  1  certainly   , 
have  thought  that  they  would  have  put  Mrs.  I'M  i   into 

the  box  to  endeavour  to  relieve  themselves  from  t 
stigma  whieh  attaches  to  the  ollice  which  seems  t,i  be   connected 
with  these  forgeries,  and  that  if  Mrs.  PITTEXDUEIGII  could  have 
truly  said,  "I  wrote  these  without  the  knowledge  of  my  hu 
or  I  wrote  these  without  the  .suggestion  of  any  p. 
with  the  office,"  that  would  have  been  very  valuable  for  them  to 
give  us  ;    but  we  have  not  had  the  advantage  of  seeing  Mrs. 
PlTiEXDi:Ki<;ii,  and  therefore  I  do  not  think  that  I  am  drav. 
wrong  conclusion,  or  that  1  shoidd  be  called  a  liar,   as  I  v 
short  time  ago,  for  drawing  a  conclusion  from  certain  facts — I  do 
not  think  I  shall  be  designated  by  any  improper  nam.- 
that  Mrs.  PrnEXl>i:Ei<;H  would  do  no  particular  advai.: 
prosecution  or  to  the  TICHBOUXE  family  if  she  w; 
am  entitled  to   use  her  not  being  called  in  the  strongest  way 
against  the  persons  who  are  connected  with  the  opposition  to 
the  Defendant.* 

n.  1  must  call  your  attention  to  the  cross-examination 
of  the  Defendant  as  connected  with  these  things,  and  1  must  do 
it  1  am  sorry  to  say  at  length  :  I  must  bring  the  whole  of  it  before 
you  because  it  is  right  that  a  thing  of  this  kind  should  lie  known 
from  the  beginning  to  the  end.     You  are  practically  the  .i 
of  this  cause  ;  but  after  all  there  is  another  tribunal  to  whi.- 
all  look  with  deference  and  respect,  and  therefore   I   think  that 
everything  connected  with  this  matter  should  appear.     1  must 
now" call  your  attention  to  page  17l>2  of  the  cross-examination 
"Did  you  know  a  Mrs.  I'ITTENUIIEH;IIV — No.     D.  r  send 

C.\ini:i:  to  Mrs.  PITTKNDKEIGH'S house '/ — (  'A 
— I  do  not  know  who  Mrs.  Prrn:M>i:Eii;n  is.     ', 
Mrs.  PriTENDKEIGH'S  house? — I  do  not  knu  .     Ju.st 

look  at  that  and  tell  me  is  that  your  handwriting  (handing;! 
to  the  witness)? — Yet1.''     At  that  very  moment   i  is  put 

into  the  Defendant's  hand,  he  not  having  the  1. •;  ion,   as 

1  submit  to  you.  that  any  person  could  be  guilty  of  such  a  crime 
as  this,  as  deliberately  to  forge  his  handwriting,  imnii 

"  Mrs.  I'll  rex  1. 1: 1. 1..  il. — Madam  I  received  your  note  and 
should  be  very  thankful  if  if  you  could  oblige  me  what  you  pro- 
mised me.  1  was  sorry  I  was  in  town  yesterday  when  you  called. 
But  it  was  unavoidable  and  to-morrow  I  start  for  Hampshire" 
I  can  hardly  imagine  that  he  wrote  "  llampshiri,"  but  so  it  is 
printed  here.  "  lint  A  letter  will  reach  me,  address  to  the  Swan 
Hotel  Alresford  Hants  where  I  shall  be  for  several  days.  I  am 
very  sorry  you  spoke  to  Lady  t  about  my  affairs  you  ought  not 
to  speak  to  any  one  in  my  house  about  them  But  myself.  If  you 
write  has  on  the  other  side  your  letter  will  reach  me  t 
me  all  OHTINS  information.  If  you  can  and  if  you  are  short 
money  I  will  send  some  up  by  post  or  if  it  can  wait  until  1  return 
so  much  the  better,  do  not  address  any  letter  to  Croydon  until 
you  hear  from  me  again  Yours  Truly  It.  C.  D.  TICHBOKNE." 


*  For  a  detailed  account  of  the  PITTENDUEIOU  Forgeries  see  Vol.  I. 
pages  124—130. 
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Mr.  Justice  LUSH :  1  have  a  note  now  as  to  what  Mr.  HAWKINS 
referred  to  just  now.  When  the  letters  were  read  the  words 
"all  ORTEXS  information'1  were  alleged  to  be  the  altered  words. 
That  is  it. 

Mr.  HAWKINS:  I  recollect  calling  attention  to  it.  I  knew  it 
was  somewhere. 

Mr.  Justice  LUSH  :  I  took  a  note  of  it.     That  is  the  alteration. 

Dr.  KEXEALY:  "Do  you  know  Mrs.  PITTENDREIGH? — Yes,  I 
know  who  you  mean  now?  Did  not  you  before? — No,  I  did  not 
know  who  you  meant  before.  Did  you  send  CARTER  to  her  house? 
— I  believe  I  did,  on  one  occasion.  You  had  forgotten  that  jast 
now  had  you  ? — I  did  not  know  who  you  were  speaking  of. 
PITTEXDREIGH  is  not  a  very  common  name? — I  thought  you  said 
something  about  PITTEXDREIOH.  What  did  you  send  CARTER  to 
Mrs.  PITTENDREIOT'S  house  for? — I  sent  him  there  with  a  letter 
if  I  remember  right.  For  whom? — For  her.  Did  you  know  her 
at  that  time? — 1  know  who  you  mean  now.  Did  you  know  her 
then? — Yes,  she  had  been  at  my  house  two  or  three  times.  Did 
you  receive  a  letter  from  her? — I  did,  several.  Have  you  got 
them  ? — I  think  so.  The  Solicitor-General :  Just  let  me  have  the 
first  of  them,  Mrs.  PiTTENDRElon's  letter  to  him.  Mr.  Serjeant 
BALLAXTIXE:  We  do  not  produce  them,  Mr.  Solicitor.  The 
Solicitor-General :  Very  well.  Was  this  the  effect  of  the  first 
letter  you  received  from  her?  Mr.  Serjeant  BALLANTINE  :  Prove 
they  were  sent.  The  Solicitor-General :  He  says,  '  I  received 
several  letters.'  Mr.  Serjeant  BALLANTINE  :  You  must  point  to 
one.  The  Solicitor-General :  I  ask  you  did  you  receive  a  letter  in 
whic'i  she  mentioned  that  a  person  had  called  upon  her  and  wished 
her  to  go  to  Croydon,  and  that  you  asked  her  to  give  up  a  paper. 
Do  you  recollect  such  a  letter  ? — I  do  not  think  I  quite  follow 
that.  Attend  !  Is  this  the  letter  you  received  from  her  to  this 
effect  ?  "  The  letter  is  set  out  in  a  subsequent  page,  1783.  "  A 
person  has  just  called  on  me  and  wishes  for  me  to  accompany 
him  to  your  house  at  Croydon.  No  doubt  you  wish  me  to  give 
up  the  paper  left  by  the  man  who  called  here  and  who  stated  he 
is  your  Brother — this  I  will  not  do  for  the  present  nor  can  I 
accede  to  your  desire  to  come  to  your  house  as  I  cannot  see  how 
I  can  do  so  honestly  but  I  will  consider — any  wrong  steps  I 
might  take  in  this  matter  might  damage  my  future."  Then  the 
-<  says,  "That  certainly  was  not  the  letter.  Mr.  Serjeant 
BALLANTINE  :  There,  was  no  such  letter? — There  was  no  such 
letter."'  Now,  Mrs.  PITTENDREIGH  has  not  been  called  to  say 
that  she  ever  sent  that  letter  to  the  Defendant,  and  therefore  I 
am  justified  in  asking  you  to  believe  that  that  copy  of  that  letter 
was  a  forgery  ;  that  no  such  letter  was  ever  sent  to  him  ;  that  it 
w.-i^  furnished  to  the  lawyer  by  Mrs.  PITTENDREIGH,  and  by  the 
lawyer  to  his  Counsel ;  and  that  it  was  a  lie — that  it  never  had 
been  sent.  The  Defendant  denies  it.  Mrs.  PITTENDREIGH  is  not 
called  upon  to  substantiate  it ;  therefore  we  must  t  ike  that  to 
be  forgery  number  one.  The  Solicitor-General  asks  the  witness, 
"Did  you  write  that  letter  (handing  a  letter  to  the  witness)? 
Look  at  that,  look  at  the  other  side.  Is  that  your  handwriting  ? 
— Yes;  give  it  me."  Then  he  reads  the  letter  of  June  llth. 
"  Your  letter  has  been  received  you  can  rely  on  the  strictest 
secrecy  I  have  sent  my  servant  with  this  note  that  it  may  reach 
you  more  secure.  lie  of  course  knows  nothing  of  the  Business 
he  is  on.  If  you  could  come  to  2  Wellesley  Villa,  Welles- 
ley  Road,  Croydon  to-day,  at  3  or  4  in  the  afternoon  I  would 
see  you.  I  give  you  the  word  of  a  gentleman  that  neither  you 
or  your  husband  shall  suffer  from  this  interview.  Yours  &c 
TICIIBOUNE. "  To  which  he  says,  "That  is  correct.  What  have 
you  done  with  the  letter  to  which  that  is  an  answer,  '  Your 
letter  has  been  received  '  ? — The  Lord  Chief  Justice  :  I  under- 
itood  him  to  say,  '  I  received  several  letters  from  her.  I  think 
I  have  them"?— Yes,  my  lord;  but  no  such  letter  as  the 
Solicitor-General  read  out."  Again  he  denies  it,  you  see,  and 
challenges  contradiction.  "The  Solicitor-General:  Where  is 
the  letter? — I  cannot  say.  I  imagine  I  gave  them  to  my 
attorney  at  the  time.  We  call  for  them — a  letter  that  you 
admit  to  have  received.  Mr.  Serjeant  BALLANTINE  :  He  has 
nothing  of  the  kind.  The  Lord  Chief  Justice  :  He  says 
'I  received  several  letters  from  her.  I  think  I  have  them.' 
That  is  his  evidence.  That  is  what  I  took  a  note  of.  The 
Solicitor-General :  I  call  for  the  letter  which  in  that  letter  which 
he  admits  to  be  his  handwriting  he  admits  to  have  received. 
I  call  for  the  letter.  Where  is  that  letter? — I  have  not  got 
it.  Whom  did  you  ^ive  it  to— Mr.  HOLMES? — I  do  not  know 
whether  I  did  or  not.  I  should  imagine  so.  You  do  not  know  [ 
whom  you  pave  a  letter  to,  which  you  answered  that  she  might  ' 
rely  on  tin-  tri<;test  secrecy,  and  gave  the  honour  of  a  gentle- 
man that  she  and  her  husband  shall  not  suffer? — That  is  quiie 
light.  You,  Sir,  have  talked  about  spies  and  detectives."  Now 

neral    assumes  very  high  ground  indeed.      We  , 

shall   ask    ourselves   by-and-bye   whether   he  was   justified  in 

assuni:  i:igh  ground.     "Did  you  know  that  Mrs.  PlT- 

was  the  wife  of  a  confidential  clerk  of  Mr.  DOBINSOX? 

.     You  knew  that  when   you  opened  negotiations  with 

her? — Mr.   Serjeant   P.AI.LANTINE  :  He  has  never  said  that.      I 

-it  my  friend  will  not  put  expressions  into  his  mouth 

that  li  ii.    The  Solicitor-General:  Did  you  know  when 

'illations  with   her?     Tin.-   Lord  Chief  Justice: 

took  place?     The  Solicitor-General: 

correspondence  took  place? — Mr.  Serjeant  BALLAN- 

TISE  :  We  will   see  who  opened  negotiations  presently.      The 

Lord  Chief  Justice  :  Did  you  know  at  the  time  that  correspon- 


dence took  place  that  Mrs.  PITTENDREIGH  was  the  wife  of  the 
confidential  clerk  of  Mr.  DOBINSON?  The  Solicitor-General:  It 
is  utterly  unjustifiable  that  I  should  be  so  interrupted.  Mr. 
Serjeant  BALLANTINE  :  It  is  not  right  to  say  that.  The  Solicitor- 
General  :  I  do  say  so.  The  Lord  Chief  Justice  :  Will  you  answer 
that  question  ?  The  Solicitor- General :  Did  you  know  that  she 
was  the  wife  of  the  clerk  of  Mr.  DOBINSON  when  this  corre- 
spondence took  place? — Well,  I  do  not  know  whether  I  saw 
her  before  that  correspondence  took  place  or  not,  as  I  cannot 
answer  that  question.  Did  you  know  she  was  the  wife  of  the 
clerk  of  Mr.  DOBINSON  when  this  correspondence  took  place  ?— I 
should  think  I  did  at  the  time  that  correspondence  took  place. 
What  did  you  do  with  the  letter  to  which  that  is  an  answer? — I 
told  you  before ;  I  do  not  know  what  I  did  with  it.  The  Lord 
Chief  Justice:  I  thought  you  said,  'I  gave  the  letters  to  my 
attorney  at  the  time'? — I  did  not  say  that  I  had,  my  lord  :  I 
said  I  thought  I  had." 

The  LORD  CHIEF  JUSTICE  :  Is  that  letter  ever  produced?  You 
say  the  letter  which  was  read  to  him  was  a  forgery ;  then  he 
says  he  has  got  the  one  which  was  given  to  his  attorney.  Then 
I  should  have  expected  that  would  have  been  produced  to  clear 
up  the  difficulty. 

Dr.  KENEALY  :  I  do  not  know  whether  that  was  produced  ; 
probably  that  will  appear  by  the  re-examiuation.  1  do  not  think 
it  was  produced  during  the  cross-examination. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  strong  thing  to  say  a  letter 
shown  to  him  was  a  forgery  without  producing  the  one  which  he 
himself  admits. 

Dr.  KENEALY  :  It  is  not  that.  What  I  say  is  when  it  is  dis- 
tinctly denied  by  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  The  best  way  of  denying  it  is  to 
produce  the  letter  which  he  did  actually  receive. 

Dr.  KENEALY  :  Whether  the  letter  was  produced  or  not,  I  really 
am  not  in  a  position  to  answer  your  lordsuip. 

The  LORD  CHIEF  JUSTICE  :  I  can  only  express  my  hope,  after 
the  very  serious  charges  that  you  have  made,  that  you  will  pro- 
duce the  letter  in  the  course  of  the  Defendant's  evidence.  That 
is  the  shortest  way  of  showing  that  the  letter  which  was  read  to 
him  was  a  forgery.  If  that  letter  is  in  existence,  it  most  un- 
doubtedly ought  to  be  produced,  in  order  to  support  those  very 
serious  charges. 

Mr.  DAVIS  :  It  was  produced  the  following  morning. 

Mr.  Justice  MELLOR  :  I  see  the  following  morning  Mr.  Ser- 
jeant BALLANTINE  says,  "There  was  a  letter  mentioned  yesterday 
in  relation  to  the  expression  of  the  witness,  that  it  had  caused 
him  a  sleepless  night,  and  Mr.  HOLMES  was  desired  to  produce 
that  letter." 

The  LORD  CHIEF  JUSTICE  :  That  is  another  letter. 

Dr.  KENEALY:  The  Defendant  distinctly  and  positively  denies 
that  he  ever  received  such  a  letter  as  that,  and  I  am  not  aware 
that  he  has  ever  admitted  such  a  letter  had  ever  been  received  by 
him,  and  handed  by  him  to  anybody.  The  Lord  Chief  Justice 
seems  to  think  he  did.  I  certainly  do  not  think  that  he  ever 
made  such  an  admission. 

The  LORD  CHIEF  JUSTICE  :  Then  this  is  the  letter  from  Mrs. 
PITTENDREIGH. 

Mr.  HAWKINS  :  I  think  your  lordship  will  find  the  copies  at 
page  1783  ;  I  am  not  sure. 

The  LORD  CHIEF  JUSTICE  :  Is  this  the  letter  which  appears  to 
have  been  produced  by  Mr.  HOLMES,  and  which  purports  to  be  a 
letter  from  Mrs.  PITTENDREIGH  to  the  Defendant,  Sir  ROGER 
TICHBORNE.  Is  that  the  letter,  a  copy  of  which  was  read  to  the 
Defendant,  and  which  he  denied  the  receipt  of. 

Mr.  HAWKINS  :  Will  your  lordship  be  kind  enough  to  give  me 
the  first  two  words. 

The  LORD  CHIEF  JUSTICE  :  "  Drop  me  a  line." 

Dr.  KENEALY  :  No,  that  is  not  it,  the  letter  which  the  Defen- 
dant denies  the  receipt  of  is  a  letter  beginning  "  A  person  has  just 
called  on  me." 

The  LORD  CHIEF  JUSTICE  :  That  is  a  letter  of  what  date  ? 

Mr.  HAWKINS:  There  is  a  reference  to  it  at  page  1785. 

The  LORD  CHIEF  JUSTICE:  "  Drop  me  a  line  and  say  when  I 
can  see  you.  If  you  prefer  you  can  come  to  my  house.  I  have  a 
particular  communication  to  make.  If  you  wish  I  can  bring  you 
a  copy  of  BROOMHEAD'S  evidence  to  read.  There  has  been  a  com- 
munication from  McKENZiE.  Yours  obedy  S.  P.  PITTENDREIGH. 
If  you  write  address  in  my  own  name.  If  you  think  it  won't  be  safe 
to  come  to  my  house  don't  come.  AVrite  by  return  of  post."  Now, 
then,  that  is  admitted  to  be  a  letter  received  by  the  Defendant. 

Dr.  KENEALY  :  Of  course  if  it  was  produced  by  Mr.  HOLMES  it 
must  have  been  received  by  the  Defendant.  The  other  letter  is 
the  one  that  he  particularly  denied  ever  having  received.  That 
is  the  letter  I  was  upon  when  your  lordship  addressed  me.  That 
is  the  letter  in  page  1783,  "A  person  has  just  called  upon  me 
and  wishes  for  me  to  accompany  him  to  your  house  at  Ctoydou. 
No  doubt  you  wish  me  to  give  up  the  paper  left  by  the  man  who 
called  here  and  who  stated  he  is  your  Brother — this  I  will  not  do 
for  the  present  nor  can  I  accede  to  your  desire  to  come  to  your 
house  as  I  cannot  see  how  I  can  do  so  honestly  but  1  will  consider 
— any  wrong  steps  I  might  take  in  this  matter  might  damage  my 
future."  This  is  the  one  he  positively  and  distinctly  denied  he 
ever  received.  That  is  the  one,  as  well  as  I  understand  there  is 
no  account  of. 

Mr.  Justice  LUSH  :  How  came  it  to  be  read  ?  Do  you  remember 
it  was  read  in  evidence  ? 
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l>r.  KKXEALY  :  I  suppose  it  wuaread  from  the  Solicitor-General's 
brief.  I  (In  nut  know. 

.Mr.  .ln.-ti       '  I '  says,  "The  following  letter  was  read  in 

lay's  cvicl.  i 

Dr.  KKXI.U.Y  :   It  is  read  from  tlir   Solid  tor- General's  brief,  M 
your  lordship  will  HIT  in  page  L768.      11.-  -  ijt,  "  Atl.'inl.     lathis 
thr  letter  you  iv.'<  ived  from  her,  to  this  effect.''     Then  it   i 
"  A  person  has  just  called  on  me."     Then  for  some  reason,  wliieli 
it  appear,  the  reporti-r  has  not  it.      lie  denies  positively  all 
through  that  he  ever  pit  that  letter.     That    letter  i.s  allude. 1  to 
•ud  i.s  set  out  at  full  length  at  page  17^1. 

1  understand  the  letter  ju.st  read  by 
,  Ic'ter  admitted  to  have  been  i  D  whirh  si.' 

to  plae  •  at  the  disposal  nf  the  Defendant,  or  at  all  events  to  give 
hiiu,   f  .r    his   pei  .vment  of  a   person  who  was  i 

witiii  ss  fo:- the   otlier  f-iile,  and   a    statement  nr-de  by  MoKES/lE, 

i  we  kii'iw  wa>  employed  to  collect  tn 
Dr.  KK.NF.AI.Y:    1  hat  is  ijiiite  right. 

CHIEF  .1  I'M  io.  :   Is  there  any  repudiation  of  that,  or 
what  is  the  answer? 

A  J0BOR:  These  letters,  which  are  admitted  forgeries,  seem 
to  have  been  written  in  pencil  first,  and  marked  over  after- 

:    Yes,  that  is,  the  two. 

A.Jini'i::  There  are  several  such  letters  in  this  letter,  June 
17th,  and  also  .Inly  7th. 

ho  1:1 1  ('HIM  Ji'MUT. :  Those  are  clearly  forgeries,  July  7th, 
at  least,  1  will  not  say  aliout  the  others. 

A  .liKoi;:  June  17th  is  just  the  same. 

The  I. OLD  CHIEF  JUSTICE  :  The  ones  that  seem  to  me  to  be 
the  undoubted  writing  of  the  Defendant  are  .Itine  1  HI)  and 
June  L'7th.  June  17th  is  doubtful,  July  7th  undoubtedly  is. 

A  Ji'Kot; :  The  doubtful  ones  have  been  written  in  pencil  first. 

The  I.oi:D  CHIEI  JUSTICE  :  The  substance  of  it,  as  I  understand 
it.  is  this  :  this  Mrs.  rirrKXDREKiii  offers  to  place  at  the  disposal 
ol  the  Defendant  matters  obtained  through  the  position  of  her 
husband  as  clerk  in  the  house  of  the  then  attorneys  acting  for  the 
Defendant  in  that  suit.  Of  course,  on  the  part  of  Mrs.  PITTEN- 
i,  it  is  a  n,o.>t  abominable  abuse  of  the  confidence  placed  in 
her  husband,  and  to  which,  apparently,  the  husband  was  a  party. 
Then  what  I  ask  is  this,  was  that  accepted  on  the  part  of  the 
1  lef.'i  d  11,1 '!  As  I  gather,  it  was. 

Dr.  KKNEALY  :  That  letter  which  your  lordship  has  just  read 

::ppearto  be  accepted  by  him  because  the  Solicitor-Genera] 

in  page  17V   asks  him:  "  Did  you  give  Mr.  HOLMES  the  state- 

of  BROOMHEAD? — Idid."     He  says:  "  Did  you  give  him  auy 

other  puper? — Xo,  I  never  received  any  other  paper." 

Mr.  Justice  LUSH  :  That  is  the  statement  he  received  fiom  Mrs. 
PriTENDREIOH. 

Dr.  Ki-xE.u.Y  :  In  that  letter  it  would  seem  to  be  so. 

The  Lout)  CHIEF  JUSTICE:  Does  he  say  he  gave  that  to  Mr. 
HOLMKS? 

Dr.  KKNKAI.Y  :   Yes,  my  lord. 

The  I. OKI)  CHIEF  JUMIUE:  And  that  Mr.  HOLMES  sanctioned 
such  a  proceeding  as  that. 

Dr.  KKXE.U.Y  :  I  know  nothing  about  Mr.  HOLMFS. 

The  LORD  CHIEF  JUSTICE  :  I  am  only  anxious  to  know  whether 
true. 

Dr.  KENEALY:  "Did  you  give  Mr.  HOLMES  the  statement  of 
iiiF.Ai>? — I  did.     Did  you  give  him  any  other  paper? — NTo, 
1  never  received  any  other  paper."     Therefore  he  acknowledges 
having  received  I>I:<IOMHEAI>'S  statement,  but  he  does  not  acknow- 
ledge anything  else. 

Mr.  Ju.stiee  LUSH  :  lie  does  say  Mr.  HOLMES  knew  lie  was 
offering  her  money  for  BROOMHEAD'S  statement.  At  page  1707 
lie  fays  this  :  "  He  knew  I  was  offering  her  money  for  BROOM- 
HI:  MI'S  statement." 

Dr.  KKXFAI.Y  :  My  lord,  in  justice  to  the  Defendant  we 
should  hear  his  account  of  what  BROOMHEAD'S  statement  had 
reference  to.  If  BROOMHEAD'S  statement  refers  to  anything 
•ted  with  the  TlCHBORXE  case  it  would  be  liable  to  censure, 
but  let  us  hear  what  he  says  in  page  1707  :  "  If  you  write  less  on 
the  other  side,  your  letter  will  reach  me,  please  send  me  all 
ORTEXS  information  if  you  can,  and  if  you  are  short  of  money." 
Of  course  "  ORTOX'S  information"  we  do  not  admit;  "  I  will  send 
some  up  by  post,  or  if  you  can  wait  until  1  ivturu  so  much 
the  belter."  "Do  you  really  mean  to  say  that  Mr.  HOLMES  was 
aware  of  the  substance  of  that  lettjr? — Mr.  HOLMES  was  aware 
that  that  woman  called  on  me  ;  that  she  maile  a  statement  to  me 
that  one  BBOOMHKAD  had  made  a  mo-t  scandalous,  scurrilous 
statement  about  my  wife,  and  she  had  said  she  would  get 
me  a  copy  of  it  if  1  gave  her  £.">;  that  her  husband  was  a  clerk  in 
-ox  and  GEAI:I:'S  office;  that  they  promised  on  the  death  of 
1'ie  ol  I  man  t  i  make  him  a  partner,  that  they  refused  to  do  so; 
that  he  was  going  to  Switzerland,  and  he  did  not  care  what  he 
did.  1  was  naturally  anxious  to  know  what  that  was.  1  spoke 
to  Mr.  HOI.MIS  on  the  subject.  He  said,  '  Personally  1  can  have 
in, thing  to  do  with  it.  As  a  solicitor  it  is  more  than  1  d 
on  please.'  ' 

The  l.oi:i>  Cnn:r  JUSTICE:  I  will  not  sanction  it  a?  solicitor, 
but  you  may  do  what  you  like. 

Dr.    KINIAI.V:    lie  refers  to  some  scurrilous   statement  made 
by    BROOMHKAD    with    reference    to    the    Defendant's    wife,    and 
is  1  ran  gee,  it  had  no  ictVrence  whatever  to  the  issue  that 
was  coming  on  for  trial. 


The  LORD  CHIEF  JUSTICE:  How  could  it  be  in  Mr.  Dour 

Dr.    KI.NEAI.Y:     Who   BROOMHKAD   is   I   ain  sure   1  do   not 
know. 

.Mr.    Justice    Lfsii  :    In    page    17iJO    there   i.s    "a   copy    of   a 

at  that  one  BROOMHEAO  had  left  with  M 
and  ( .1  AI:E  relating  to  your  wife." 

Mr.  HAWKIXS:  The  letter  describes  it  as  a  copy  of  BIMOMIIEAD'S 
evidence  that  is  at  page  17*."'. 

Dr.  KKXEALY:   "A  copy  of  BI!OOMIII:AI>'S   evidence   to  read." 
If  il  was  some  statement  that  related  to  the  Defendant's  wife,  1  am 
not  aware  that  eould  be  in  any  way  in  issue  in  the  trial  . 
on  in  the  Common  Pleas.  \I  consider  that  we  should  accept   the 
Defendant's    statement    about    it   that    it    was   some    scurrilous 
matter  with  reference  to  his  wife  which  he  \v:w  anxious  i 
but  that  it  had  no  connection  with   the  case    whatever   thu: 

on.     The  witness  is  further  1  — "  Did  she   at 

last  come  to  Croydon  with  CARTER V — She  came  of  her  owi 
will  on  the  ii  in.      I  did  not  say  about  her  own  free  will. 

Did  she  come  with  ( 'Alt IK i: 'i — She  came  there  that  afternoon  with 
:,  that  is  to  the  best  of  my  memory.     Did   you   see   her? 
— I  did.     Did  you  ask  her  if  she  believed  that    CHAI 
was  your   brother? — I   did   not.      That    you  swear? — Tint   i 
swear."     Of  course  all  this  information  about  CHARLES  < 
must  have  been  iii  the  Solicitor-General's  brief.     ••  Did  she  ask 
you  how  you  knew  that  CIIAKLES  OKTOX  had  left  a  paper  with 
her? — She  did  not.     And  did  you  say  that  you  knew  everything 
that  was  going   on? — I   did   not.     That   you   swear? — That    1 
Bwear.     Did  yu  speak  of  the  paper  that   CHARI.KS   OI.MX  had 
left  with  her? — I  do  not  think  I  spoke  to  her  about  Cu 
ORTON.     It  was  on  a  different  subject  that  she  came  t 
There  is  a   vast  variety  of  ([uestions  suggested  to  the  « 
about   this   supposed   conversation   between    himself  and     Mrs. 
PnTKNDREIOH.      Then  his   attention  is  called  in  page    !. 
another  letter — "  Sir,  I  believe  it  would  not  prove."     That  letter 
is  set  out  in  page  17*1. 

Mr.    Justice    MELI.OK:    That   is  a  letter  of  June  llth,  and 
it  says  it,  will  be  set  out  in  to-morrow's  proceed: 

Dr.  KEXEALY  :   That  letter  is  supposed  to  be  set  out,  but  1 
cannot  find  it ;  however,  whatever  it  was,  the  Defendant  says, 
"I  will  take  my  solemn  oath  that  no  such  letter  ever  reached  me.'1 
Therefore,  that  is  the  second   letter  in  the  correspondence  of 
Mrs.  PITTENDKEIOII  that  the  Defendant  says  never  reached  him  ; 
and  then  his  attention  is  called  to  the  letter  of  the  14th  of  June, 
whicli    is   one   of    the  four    which   my   lord   says  is    do 
"  Madame,  I  received  your  note,  and  should  be  very  sorry  if  you 
could  not  oblige  me  what  you  promised.     I  was  sorry   I    was 
in  town  yesterday  when  You  Cjlled.     But  it  was  unavoidable. 
1'lease  send  me  all  ORTE.NS  information.     If  you  can  and  if  you 
are  short  of  money  I  will  send  it  by  post.     1  hope  to  hear  from 
you  ajrain."     Now,  it  must  be  taken  as  against  the    Defendant 
that  when  the  'otter  was  put  into  his  hand  he  at  once  admitted 
it  to  be  his  handwriting,  and  then  he  i.s  asked  upon  it,  '•  What  was 
the  promise? — What  was  the  promi.e?     Yes?— 1   think  1   had 
better  state  what  did  happen,  and  it  m:vy  throw  a  very  different 
light  upon  it.      You  may  state  what  did  happen  after  you  tell  me 
what  was  the  promise? — To  supply  me  with  a  statement  that  one 
BROOMHEAD  had  left  with  Messrs.  Douix.sox  and  GE.M:F..  a  state- 
ment regarding  my  wife.      To  supply  you  with  a  statement  ?— A 
copy  of  a  statement.     A  copy  of  a  statement  that  one  BROOMIIEAD 
had  left  with  Messrs.    D.imxsox  and   GEARE  relating  to  your 
wife?— Yes, and  she  called  herself  and  offered  to  get  that  for  me, 
and  asked  me  what  I  would  give  her  for  it."     Now  he  gave  that 
subsequent  explanation,  which  1  have  already  read  to  you,  about 
KKOOMULAD,  and  he  states  she  was  the  person  who  < 
house.     "1  never  seeked  her,  she  seeked  me."    Then  a  great  deal 
goes  on  with  reference  to  BROOMHEAD'S  statement,  which  seems 
to  me  to  be  quite  irrelevant  to  the  transaction,  and  then  another 
letter  is  put  into  the  Defendant's  hands,  and  that  is  the  letter  of 
July  7th,  18G7.     "  Look  at  that.     Is  that  your  handwriting — look 
at  the  signature  (handing  a  letter  to  the  witness)."     The  witness 
says  of  course,  "Yes.    This  is  it.     Swan  Hotel,  Alresford,  Hants, 
July  7,  C7.     Madame,  I  have  not  received  a  letter  from  you  But 
1  will  send  you  money  up  by  post.     If  you  will  send  n 
information  and  all  my  letters  or  If  you  come  to  Croydon  with 
them  I  will  pay  you  two  hundred  pounds."    Then  the  Defendant, 
apparently    in    astonishment,    says — "Is    that    my    writing?" 
However  no  answer  is  given,   but  the   Solicitor-General 
on — "  Has  I  do  not  wish  my  affairs  to  be  known  bo  i 
myself  please  bring  all  to  me,  and  i  will  do  more  for  you  than 
this    Yours   truly   K.    C.   D.    TICHIIOBNE."      Then    tin-    v, 
s.iys— '' Just    let    me    see   that    if    you    please."     The    So! 
Geneial    again    overlooks   the   man's  interposition   and 
'-  Did  you  receive  an    answer  to  that  ?"     Again    the   uufor 
witness   says — "Just   stop   a   minute,  please."      However,    the 
Solicitor-General  will  not  stop,  but  he  goes  on — "  Did  yu 
an  anwer  to  that  ?"     The  Defendant  says— "That  h 
my  handwriting,  there  is  no  mistake  about     it. You  think  not? — 
lam  positive  it  is  not.     Just   show  that? — When   you  come  to 
look  close  at  that  letter,  it  is  very  different  from   my  writing." 
This  is  the  first  time  the  Defendant  appears  to  have  suspected 
there  were  forgeries  in  the  case.     "What  did  y  It  you 

wrote  to  her  for,  and  that  that  was  your  signature? — You  put  a 
letter  to  me  resembling  it,  and,  0  uld   ,-,ay  it   is.     1 

was  surprised   when  you  rend  that  letter.     I   knew  i  had  not 
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written  such  a  letter  as  that.    The  very  letter  conveyed  it  to  me 
at  once  that  it  was  not  my  letter." 

Xow.  Gentlemen,  there  is  another  piece  of  suspicion  attached 

some  of   those  letters,  that  there  was  no  envelope  to  that 

letter  which  was  just  read,  and  the  Lord  Chief  Justice  thereupon 

•s  a  remark  that  there  was  no  envelope  to  either  of  those 

letters;    and  the  Solicitor-General   very   quietly  says,    "No,  I 

think  not."      Then  the   Solicitor-General,  notwithstanding  bis 

positive  denial  of  that  letter,  goes  on  and  says,  "If  you  send  me 

>  information."     The  Defendant  says,  "That  letter  was 

nevtr   written  by  me,   there  is  no    mistake    about  it."      The 

Attorney-General  then  says,  "More  or  less ;  it  does  not  signify." 

I  do  not  know  what  "  More  or  less  it  does  not  signify,"  means. 

The  Defendant  says.  » It  does  signify  a  very  great  deal.     That  is 

rhat  you  say  that  letter  was  never  written  by  you.     Did  you 

receive  an  answer  to  that  letter  ?     I  will  put  it  to  the  Jury  now. 

-I  never  made  a  '  c  '  as  that  '  c '  is  made  in  that  '  TICHBORNE  ' 

since  I  was  a  living  man ;  and  I  put  it  to  any  man." 

A  JUROR:  "More  or  less"  must  mean  "nevertheless"  in  the 
sentence,  "it  does  not  signify  ;  "  it  must  mean,  »  nevertheless  it 
does  not  signify." 

Dr.  KENEALY  :  It  would  signify  what  the  Defendant  denies— 
namely,  that  it  was  written  by  him.     "Nevertheless"  does  not 
make  sense.     I  do  not  think  that  clears  it  up  with  all  deference 
to  you.     I  call  for  the  letter  of  the  10th  of  July,  1867,  written 
Lrs.  PITTENDREIGH  to  you— "Now  attend  to  this;  did  you 
seive  tins?     Sir,  lam  in  receipt  of  your  letter,"  and  so  on 
That  letter  is  in  page   1784.     "July  10th,  18<J7.     Sir,  I  am  in 
icept  of  your  Ire  dated  July  7.     I  beg  to  reply  to  it  after  hav<* 
nvtn  the  subject  every  caiman  its  importce  requires."     That  is 
it.-r  which  one  of  you  I  think  said  was  evidently  written  by 
SOUK.'  lawyer's  clerk.     "  Your  offer  of  may  or  assistce  in  an,/  dm]* 
whatever  is  not  sufficient  inducement  for  me  to  part-with  ORION'S 
information  (as  you  term  it)  and  your  own  correspondce  suc- 
edg  it.     The  only  inducement  to  give  them  up  would  be  an 
1  it  honest  desire  to  see  justice  triumph.     My  retaining 
locuments  may  or  may  not  further  the  truth  as  I  have  nol 
stermined  what  my  future  course  of  action  my  be  in  this  matter, 
I  feel  convinced  that  were  I  to  part  with  them  I  should 
tify  a  dishonest  desire  on  your  part  while  it  would  be  the 
renie  of  want  of  honesty  with  me  ;  it  may  also  produce  a  sad 
It  well  would  probably  have  a  deplorable  effect  you  must  not 
cause   you   have  succeeded  in  hushing  up  CHARLES 
'  that  every  other  trace  can  be  destroyed  the  influence  of 
money— Obedy  yours  S.  PITTENDREIGH."     The  Defendant  most 
itively  and  absolutely  denies  that  he  ever  received  that  letter, 
it  will  be  for  you,  Gentlemen,  to  ask  yourselves  whether  that 
:ter  was  not  drawn  up  under  the  supervision  of  some  person 
ailed  in  the  law  and  put  into  the  brief  for  the  purpose  of  en- 
deavouring to  defeat  the  Defendant's  case,  and  suggesting  things 
about  CHARLES  ORTON  and  others  in  order  to  have  it  read  to  the 
Jury.     That  letter  there  has  been  no  attempt  as  far  as  1  know  to 

a  the  sending  of  to  the  Defendant. 

The  LORD  CHIEF  JUSTICE:  A  letter  that  purports  to  be  from 
Mrs.  PITTENDREIGH  to  the  Defendant. 

Dr.  KI:M:.U,Y:  It  purports  to  be  from  Mrs.  PITTENDREIGH  to 

Defendant,  is  most  positively  denied  by  him,  and  never,  on 

any  subsequent  occasion,  as  far  as  I  know,   is  attempted  to  be 

:  by  anybody  as  having  been  received  by  him.     'I  he  matter 

es  on,  and  the  Defendant  says—"  I  can  pledge  myself  as  to  one 

•it  I  never  did  write  it,  and  of  the  others  I  have  no 

lembranee   of   writing.     Cannot   you  swear  one  way  or  the 

her  whether  as  a  fact  you  wrote  those  other  three?— I  can 


*  CHARLES    ORTON. 

Another   meeting   was   held  at   the    'Middlesex    Arms.'   Clerken- 

erowdcd    to    its    utmo  The 

j  oocapied  In-  Mr.  WILLIAM  OSIIOBSK.     As   before,  CHARLES 

formed  the  chief  object  of  attention,  and  as  it  was  well-known 

at  mnn_y  able  opponents  of  the  advocates  of  TICHKORNE  would  be  pre- 

c  interest  in   the  proceedings  was  extreme.     Amongst  the  most 

rtant  of  the  questions  asked  of  him  were  :— How  did  the  acqnaint- 

.   between  CHARLES  ORTON  and  the  Claimant  lirst 

L>id  the  Claimant  first  seek  CHARLES  ORTON  or  did  CHARLES 

le  Claimant?   For  what  reasons  did  the  Claimant  pav 

,  and  what  amount  ?     CHARLES  ORTOX  met  his  catechised 

•.  ithont  reserve.     He  broadly  declared  that  after 

the  Claimant  had  declared  that  he  was  an  intimate  friend 

IRTO.N'S  in  Australia,  lie  (CHARLES  ORTON),  being  in  poor 

nained,  through   Mrs.   I'irri;Ni,itl,i,;H,  tbe  address  of 

I   that  as  the  brother  of  his  (the  Claimant's)  former 

",  appealed  to  him  for  aid  and  relief.     That  the  con- 

f  and  the  Claimant  was  entirely  of  his  (CHARLES 

king.     That  the    Claimant   neve'r   made  one   .step 

rds  initiating  or  advancing  the  connection,  and  that  the  £5   per 

for  six  months  which  the  Claimant  gave  him,  was  received  by 

im,  and  given  by  the  Claimant,  on  the  apparent  Inmn  tide  of  his  appli- 

tl.e    broth,.]-  of    ARTIM-R  ORTON,'  the  Claimant's 

1   associate.     That   upon   one  occasion    he  was 

f  BAXTER,  ROSE,  and  NORTON,  for  what  purpose  he 

lien  know,  and  was  incidentally  asked  Was  there  anyone  in  the 

lie  said  then  there  was  not,  and  was  allowed  to 

•rt,   though   the   Claimant  was  then  in    the   room.     That  he  was 

i  hetrayed  in'o  his  subsequent  falsehood  by  the  artifices  of 

:  his  promises  of  reward,  but  declared  himself  thoroughly 

itant  and  awake  to  the  enormityof  the  injury  he  had  so  greatly  con- 


swear  that  I  never  wrote  any  letter  concerning  ORTON  to  that 
woman,  but  merely  about  BROOMHEAD.  Why  do  you  not  pro- 
duce the  letters  I  wrote  about  BROOMHEAD?  Will  you  swear 
one  way  or  the  other  that  you  did  not  write  the  other  three  ? — 
I  will  swear  that  I  did  not  write  those  three  letters.  Not  a 
word  of  them.  The  Lord  Chief  Justice  :  Those  three  ?— Those 
three,  my  lord."  Therefore  the  Defendant  pledges  his  oath 
that  three  of  those  letters  which  were  put  into  his  hands  he  did 
not  write. 

The  LOUD  CHIEF  JUSTICE  :  Three  of  them  ? 
Dr.  KENEALY  :  Three,  my  lord.  "  Will  you  swear  one  way 
or  the  other  that  you  did  not  write  those  letters? — I  will  swear 
that  I  did  not  write  those  three  letters."  He  admits  the  one  of 
June  llth,  signed  "  TICHBORNE,"  the  others  he  positively  denies. 
When  this  case,  my  lord,  was  first  before  the  Court,  Mr.  HAW- 
KINS appears  to  have  admitted  that  the  letters  of  the  27th  of 
June  and  the  7th  of  July  were  forgeries,  about  which  there  could 
be  no  doubt  at  all.  He  says,  at  page  116  (Vol.  I.) — "  No  ques- 
tion appears  to  be  raised  about  the  first  letter  :  no  question  about 
the  second,  except  the  alteration  ;  the  two  others  I  confess  to  be 
fabricated,  and  therefore  abandon  those  at  once  altogether  ;  and 
with  regard  to  the  first  and  second  I  shall  hereafter  propose  to 
deal  with  them  as  original  writing."  I  do  not  remember  if  my 
friend  made  any  further  allusion  to  them  as  original  writing. 
Here  we  have  the  positive  oath  of  the  Defendant  that  those 
three  are  forgeries,  and  that  has  not  been  contradicted. 

The  LORD  CHIEF  JUSTICE  :  That  will  be  a  matter  for  the  Jury 
to  judge  of. 

Dr.  KENEALY  :  No  doubt  anything  he  swore  is  matter  for  the 
Jury. 

The  LORD  CHIEF  JUSTICE  :  Although  I  own  I  do  not  see  the 
relevancy  of  it  to  the  present  inquiry  we  are  on  now. 

Mr.  Justice  MELLOK  :  I  think  it  is  collateral  myself,  and  it 
seems  to  be  on  the  principle  of  set  off,  as  far  as  I  can  see.  On 
the  former  Trial,  persons  who  had  the  conduct  of  that  Trial  put 
forward  letters  as  genuine  which  were  not  genuine  ;  that  has  not 
been  done  on  this  Trial.  It  is  true  they  were  necessarily  read  as 
part  of  the  evidence  of  the  Defendant,  because  he  had  a  right  to 
have  the  whole  read.  I  confess  to  me  it  seems  to  be  collateral  to 
the  present  Trial. 

Dr.  KENEALY  :  The  way  it  is  not  collateral  to  the  present  Trial 
is  this  :  practically  speaking,  we  know  the  evidence  got  up  on 
the  former  Trial  is  used  at  the  present  Trial.  It  was  got  up  at 
the  former  Trial  by  Messrs.  DOBINSON  and  GEARE,  and  it  is  used 
at  the  present  Trial. 

The  LORD  CHIEF  JUSTICE  :  This  evidence  is  not  used. 
Dr.  KENEALY  :  Not  this  evidence. 

The  LORD  CHIEF  JUSTICE  :  It  may  be  got  up  by  Mr.  DOBINSON 
or  anybody  else,  but  it  passes  through  the  hands  of  the  Solicitors 
to  the  Treasury. 

Dr.  KENEALY  :  Undoubtedly. 

The  LORD  CHIEF  JUSTICE:  I  had  been  looking  at  the  letters, 
and  intimated  a  strong  opinion  that  the  letter  of  July  7th  was  a 
forgery,  and  then  Mr.  HAWKINS  said,  "I  do  not  rely  on  them." 

Mr.  Justice  MELLOR  :  They  were  necessarily  read,  because  the 
answers  would  not  be  intelligible  without  reading  the  letters.  I 
am  bound  to  say  for  myself  I  entertain  the  strongest  opinion 
that  it  is  collateral  as  far  as  this  inquiry  is  concerned. 

Dr.  KENEALY  :  The  way  it  strikes  my  mind  is  this :  the  evi- 
dence in  both  cases  has  been  got  up  by  the  same  parties.  As  my 
Lord  Chief  Justice  says,  it  passes  \hrough  the  hands  of  the 
Solicitor  to  the  Treasury :  he  is  nominally  responsible  for  it ; 
but  the  evidence  is  got  up  by  the  same  parties. 


tributed  to.  The  following  letter  from  CHARLES  ORTON  to  the  Home 
Secretary  was  read  to  the  meeting  amidst  great  manifestations  of 
approval:— "Jan.  8tb,  1877.  To  the  Right  Hon.  It.  A.  CROSS.  Sir,— 
t  is  with  very  painful  feelings  that  I  degrade  myself  by  confessing 
that  WHICHER,  the  detective  in  the  TICHRORNE  Case,  induced  me  to 
represent  that  the  Claimant  was  my  brother,  ARTHUR  ORTON.  Mv 
brother  had  a  scar  on  the  left  cheek,  and  I  often  asked  WHICHER  and  other 
persons  to  give  me  a  chance  to  see  him  face  to  face.  If  I  did  so  I  would 
tell  them  at  once  if  he  was  my  brother  ARTHUR  or  not ;  this  chance  was 
never  allowed  me.  I  was  unable  to  swear  he  w«s  my  brother  (in  the 
last  Trial),  and  they  did  not  dare  to  put  me  in  the  witness  box,  know- 
ing he  did  not  possess  that  scar.  I  was  in  poor  circumstances,  and  ac- 
cepted the  money  which  WHICHER  and  others  paid  for  my  support.  I 
now  deeply  regret  that  poverty  placed  me  in  the  position  which  enabled 
them  to  uso  the  name  of  CHARLES  ORTON  as  the  principal  instrument  in 
procuring  the  conviction  of  a  man  whom  I  knew  upon  reflection 
could  not  have  been  ARTHUR  ORTON.  Had  they  dared  to  call  me  us  a 
witness  I  should  have  appealed  to  the  Lord  Chief  Justice  of  England 
I'm-  protection  while  I  spoke  the  truth,  and  in  so  doing  1  should,  as  a. 
fearless  witness,  have  exposed  tbe  bribery  and  attempt  at  subnnintioii 
of  perjury  which  they  endeavoured,  by  taking  advanu.L'o  of  mv  neces- 
sity, to  causo  mo  to  commit.  And  1  now  solemnly  assure  you"  that  if 
you  will  grant  me  that  interview  which  the  suborners  refused  I  will  at 
once  remove  all  doubts,  not  only  from  the  minds  of  the  English  public, 
but  also  from  your  own,  that  the  unfortunate  gentleman  so  mercilessly 
imprisoned  is  not  ARTHUR  ORTON.  It  is  not  for  me  to  say  who 
lam  satislied  from  the  treachery  I  have  received,  falling,  as  I  did,  into 
a  trap  laid  for  me,  without  an  educated  friend  to  advise  me,  forces  con- 
viction upon  me  that  I  was  but  a  dupe.  Therefore,  I  appeal  to  you, 
as  Her  Majesty's  principal  adviser,  to  ask  the  Queen  herself  to  step  in. 
as  she  always  has  done  when  wrong  has  been  done,  and  exercise  that 
supreme  authority  which  in  her  rests. — I  remain,  Sir,  your  obedient 
servant,  CHARLES  ORTON." 
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Mr.  :>.U.OR:  The  conduct  of  the  Cane  is  not  the  same. 

It  is  i.  .iin-  hands ;  they   ha\  of  tint 

itors  ia  the  former  inquiry  ;   l>u' 

luct  of  this 
Case. 

Dr.  KIM  .  u.v  :   We  know  very  well  the  Solicitors  for  the  De- 
.ts  in  that  .vtixii  have  been  taking  an  active   part  in  this 
fi 

Mr.  Justice  MI.I.LOK:  1  ipiite  agree;  but  that  does  not  identify 
tho  Crown  with  thorn  with  reirard  to  thin  matter. 

Dr.    KENEALY:    They   have    been  acting  as  agents  for    the 
1 11. 

Mr.  Justice  MfLLoit:    In  this  indictment  they  have  not  intro- 

.    tlie  letters;   they   only  eanie  in  because  necessarily  win  u 

.idencr  and  eross-exainination  of  tlie   Defendant  was  read, 

ill  order  to  make  it   intelligible,  it  was  necessary  to   read  these 

.      They  have  not  used  them,  they  have  not  availed   tliem- 

Belves  of  them,  or  jiut  them  forward  in  this  Trial  as  having  any 

relation  to  it. 

Dr.  KENEALY:  The  way  I  consider  it  relevant  and  not  collateral 
is  this :  that  if  these  persons,  having  got  up  all  the  evidence  at 
the  last  Trial,  which  is,  practically,  the  evidence  used  at  the 
present  Trial,  resorted  to  proceedings  of  that  kind  at  that  Trial, 
it  is  a  fair  inference  to  say  that  evidence  got  up — 

Mr.  Justice  MELLOII:  I  express  no  opinion,  and  desire  not  to 
do  so  unnecessarily.  All  that  I  have  been  thinking  of  during 
the  whole  discussion  about  the  PiTTENDREiGH  letters  is,  what  is 
their  actual  relevancy  to  the  issue  to  be  tried?  It  is  only  on  the 
principle  of  set  off. 

Dr.  KENEALY  :  Only  in  that  way,  that  parties  who  were  bad 
enough  to  use  it 

Mr.  Justice  MELLOR  :  That  is  to  say,  there  were  parties  on  the 
last  Trial  who  did  attempt  to  impose  on  the  Defendant  by  making 
false  suggestions  of  giving  him  information  provided  he  would 
accept  it,  and  that  turns  out  to  have  been  a  trap.  I  do  not 
necessarily  connect  the  parties  in  the  other  case  with  that 
matter  at  all,  except  Mr.  PITTENDKEIGH,  who  was  a  clerk  of 
Messrs.  DOBINSON  and  GEARE  ;  but  in  this  case,  as  far  as  my 
individual  opinion  is  concerned,  it  has  no  relevancy.* 

Dr.  KENEALY  :  It  struck  me  it  was  highly  relevant,  as  showing 
that  the  parties  who  got  up  the  evidence  in  that  case  are, 
pr.ietically,  the  persons  getting  up  the  evidence  in  this  case. 

Mr.  OKAY:  Will  your  lordships  allow  me  to  say  this,  as  this 
points  in  some  way  to  me? 

Dr.  KENEALY  :  No  indeed  it  does  not.  I  make  no  reflection 
on  you. 

Mr.  GRAY  :  The  only  thing  that  Mr.  BOWKER,  and  the  parties 
who  were  engaged  in  the  former  Trial  for  the  Defendant,  have 
done  has  been  to  direct  me  to  the  witnesses,  or  some  one  under 
my  control.  We  examined  every  witness.  Mr.  BOWKER  has 
simply  directed  me  to  certain  of  the  witnesses,  and  that  is  the 
only  thing  we  have  adopted  from  Mr.  BOWKER  in  the  matter. 

Dr.  KENEALY  :  We  have  the  evidence  of  various  witnesses 
that  they  have  been  in  communication  'with  Mr.  BOWKER  in  this 
Prosecution. 

Mr.  GRAY  :  In  a  case  of  this  kind  I  could  not  do  without  the 
assistance  of  Mr.  BOWKER. 

Mr.  Justice  MELLOH  :   Undoubtedly. 

The  LORD  CHIEF  JUSTICE  :  Certainly  noij. 

Dr.  KENEALY  :  I  do  not  say  you  could.  All  I  say  is  that  the 
parties  engaged  in  getting  up  the  PnTENDRteiGH  forgeries  at  this 
Trial  are  practically  acting  as  your  agents,  and  instruments  in 
this  Trial. 

Mr.  Justice  MELLOR:  You  yourself  have  appealed  to  that 
same  rule,  I  am  bound  to  say.  You  said  you  were  not  re- 
fcponsible.  I  agree,  you  are  not  for  the  omission  or  commission 
on  the  former  Trial,  and  you  are  at  liberty  to  talte  an  independent 
course  which  no  doubt  you  do  ;  but  the  same  ruUe  must  apply  to 
both  sides — 

Dr.  KENEALY:  If  the  Defendant  had  produced  a  number  of 
forgeries  on  the  last  Trial  he  could  not  get  out  n>f  them  on  this 
I  say  the  TiCHBOKM;  family  and  their  agent? ,  having  produced  a 
number  of  forgeries —  i 

The  L(ji:n  CIIIKF  JUSTICE  :  You  say  a  Auinber. 

Dr.  KENEALY  :  Two,  or  three,  or  four. 

The  LORD  CIIIKF  JUSTICE:  One,  ceWainly,  and  another 
doubtful.  \ 

Dr.  KENEALY  :  Surely  there  is  no  doubt  anwut  two,  after  Mr 
HAWKINS  gave  them  up  in  open  court  and  confessed  that  they 
were  fabricate IV 

The  LOUD  (  :IIII:F  JUSTICE  :   One  is  very  clevi>. 

Dr.  KENEALY  :  Your  lordship  seems  not  to  be  {pertain  how  many 
are  forged.  \ 

The  LOUD  CHIEF  JUSTICE  :  Say  two.  \ 

Dr.  KENEALY  :   If  your  lordship  likes,  say  tw/vJ 

The  LOUD  dm  E  JUSTICE  :  Which  are  ra,ore  or  less  com 
with  two  that  are  undoubtedly  genuine.  It  was  necessary  that 
that  whole  matter  should  be  sifted  on  •  he  examination  of  the 
Defendant.  \\' In  n  i/mi  find  a  man  remWing  t/>  an  abuse  ofc 
Jiiitncf  IIIK/  In  friii/iil  <>/'  tni.tt  mi  the  part  '(if  a  wri'iint  <;/'  anothei 
•  <>f' roiuluct  which  lit'  certainty  nut/lit  nut  !• 
pursue,  <ind  which  his  atturnry  ought  not  to  uti'ow  liini  to  pursue,  an* 


*  The  reader  socs  how  pertinaciously  Jnd^c    MELI.OR  laboured  to 
prevent  Dr.  KENEALV'S  comments  on  thcw  Forgei  •ics. 


you  have  a  r!,,ht  t»  hurt  that  matter  *i/te,l.     If   it  turns  out  the 
>ersonwitl  Cation,  w;. 

Inquired  into,     a 

n<iuired  into  with  a  view  to  his  eredit  on  that  Trial,  what 
do  with  it  now1.'     That  is  the  difficulty  1  ; 

Dr.  KEM  ALY:   Kxeept  in  the  w  out  it. 

same  parties  prosecuting  and  although  we  know  th.  'ho 

itor   to   the    TivaMiry    "   l'ut    ;it   tlle   «'lul   ol  '"' 

dly  they  are  the  persons  v.  up  this  pr 

ion.  and   surely  if   I   cm  show  ,«„/. 
the  hist  proceedings,  is  it  not  a  fair  inference  m  tl 
>roceedine;s. 

The  LORD  CHIEF  JUSTICE:  It  seems  to  me  it  wonl 

to  let  you  say  what  you  had  to  say  about    it    i 
iave  any  discussion  as  to  its  relevancy.     What  I  say  is,  that  t 
nt  to  this  issue.     I  did  not  like  t..  interfoi 
because  it  mi'.'ht  have   borne  the  UpOOtof  trying  to 
Attorney-General  from  the  charge  that  you  were  ma;. 
him,  and  I  thought  it  better  to  hear  what  was  to  be  siiid  on  the 
subject  than  to  stop  it.     But  I  must  say  we  are  losing  time. 

Dr.  KENEALY  :  1  did  not  make  any  charge  against  the  Attorney- 
General. 

The   LORD   CHIEF   JUSTICE:    I  understood  you  to  make 
distinct  and  direct  charge  that  the  letter  was  shown  to  be  forged, 
because  M.  CHABOT  had  expressed  an  opinion  about  that : 
was  communicated  to  the  Attorney-General  and  that  nevertheless 
he  used  the  document. 

Dr.  KENEALY  :  I  have  no  official  knowledge  that  it  was  coi 
municated  to  the  Attorney-General ;  I  have  seen  a  letter  in  the 
papers,  but  I  have  no  official  knowledge  that  it  was  commun. 
to  the  Attorney-General. 

Mr.  Justice  LUSH  :  There  is  no  evidence  of  anyone  < 
up  this  prosecution  except  tlie  Crown  Solicitor,  and  the 
of  Mr.  GIIAY  is  directly  to  the  contrary  to  N  M. 

Dr.  KEXEALY:   1  asked  several  of  the  wit  they 

had  not  spoken  to  Mr.  HOWKEH,  and  whether  he  di 
down  the   evidence.       AVe   know   he   took   down   part   of   tlie 
evidence. 

Mr.  Justice  LUSH  :  Of  necessity  they  had  to  avail  themselves 
the  services  of  Mr.  BOWKER. 

The  LORD  CHIEF  JUSTICE  :  Mr.  DOBINSON  submitted  this  cor- 
respondence to  his  Counsel,  which  he  was  justified  in  doin 
his  Counsel  made  such  use  of  it  as  he  was  advised.   fl  think  il 
is  hard  on  Mr.  DouiXSON,  who  is  no  longer  here  to  defend  himself, 
that  that  should  be  made  matter  of  serious  accusation  a. 
him — of  knowing  that  instrument  was  forged. 

Dr.  KENEALY  :  The  language  of  M.  CHABOT  is  very  strong  on 
that  matter.     He  says,  "  I  convinced  Mr.  Dor.i 
forgeries."     He  did  not  merely  say  "  I  told  him 
that  extraordinary  phrase  "I  convinced  Mr.  DOBINSON  they  were 
forgeries."     After  that  conviction  carried  to  the  mind  of   Mr. 
DOBINSON,  Mr.  DOBINSON  having  Mr.  PITTENDREIGH  in  his  office 
at   that   time   as   a   clerk,  having  every  means  of   ascertaining 
whether  M.  CHABOT  was  right  or  wrong,  was  it  not  a  terrible 
thing  to  instruct  Counsel  or  keep  him  in  the  office. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  ho  was  in  the  office  ; 
I  know  if  I  had  been  Mr.  DOBINSON,  and  Mr.  )'  ;i  was 

my  clerk,  I  should  have  shown  him  the  door  before  he  was  half 
an  hour  older. 

Dr.  KENEALY:  So  one  would  have  expected,     lie  is  mentioned 
as  the  confidential  clerk. 

Mr.  Justice  MELLOR:  As  having  been  the  confidential  clerk. 

Dr.  KENEALY  :  Now  was  there  any  evidence  offered  or  sugges- 
tion made  that  he  had  ceased  to  be  his  confidential  clerk  ?     lint 
being  "  convinced "  to  use  the  strong  language  of  M.  ( 
having  been  "convinced"  by  M.  CHABOT  that  they  were  for. 
do  you  not  think  it  is  a  fair  topic  in  this  case  to  use  against  the 
hum  f  ilex  ol  the  persons  who  were  connected  with  it?     If  they 
would  avail  themselves  of  admitted  forgeries  in  the  last  cas< 
not  fair  to  ask  the  Jury  that  some  of  the  witnesses  and  their 
evidence  are  open  to  that  observation?     I  do  not  want  tosaj 
thing  that  would  meet  with  the  disapprobation  of  tin 
that  would  be  irregular,  but  I  am  justifying  myself  in  pointing 
out  the  various  reasons  which  seem  to  me  to  make  it  relevant.     If 
your  lordship  says  it  is  not  relevant,  I  will  not  pursue  it. 
The  LORD  CII'IEK  JUSTICE  :  It  is  very  remote. 
Dr.  KENEALY  :  It  is  in  that  view  it  has  occurred  to  me  as  throw- 
ing a  great  deal  of  information  and  light  on  the  f  the 
persons  conducting  the  opposition  against  the  Defendant.     That 
is  all. 

Gentlemen,  I  do  not  know  that  I  could  say  anything  more  with 
reference  to  those  documents  that  will  not  suggest  itself  to 
own  minds  in  the  full  consideration  of  this  transaction.     IOU, 
yourselves,  I  have  not  tlie  slightest  doubt,  when  you  come  to  con- 
sider questions  and  things  which  were  put  in  the  same  I 
the  witness,  when  he  was  under  cross-examination  in  the  (  ninnmn 
Pleas,  will  be  entitled  to  say  :  This  is  all  in  the  same  spirit  : 
forged  documents  put  into  his  hands,  for  the  purpose  of  imposing 
on  him  in  the  first  place,  and  secondly,  for  the  purpose  of  imposing 
on  the  Jury:    and  certainly  if  pe-sons  are  so  extremely  wrong- 
minded  as  to  utter  documents  of  this  description,  which  they  are 
convinced  are  forged,  is  there  anything  they  will  stick  at  in 
to  accomplish  their  ends?     I  submit  there  is  not,  and  in  that 
respect  it  is  highly  relevant  that  we  should  consider  the  proceed- 
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ings  of  these  persons.  I  do  not  want  to  say  more  on  this  subject 
of  these  forgeries,  because  1  believe  that  they  themselves  are  of 
such  a  nature  that  they  require  no  language  to  impress  on  any- 
body who  considers  them  the  highly  improper  proceeding  it  was 
for  all  connected  with  that  case  to  have  had  anything  whatever  to 
do  with  them.  Therefore,  I  leave  the  subject  of  the  PITTENDREIGH 
forgeries  to  your  consideration,  being  quite  satisfied  that  they 
will  have  that  effect  on  your  minds  which  documents  of  that  kind 

e  to  have. 

Gentlemen,  I  must  now  call  your  attention  to  a  portion  of  the 

cross-examination  of  the  Defendant  in  the  Common  Pleas,  to  show 

you  that  even  from  the  very  first  he  was  launched  into  a  sea  of 

-ion  and  trouble,  in  consequence  of  the  Judge  not  having 


Farm,  a  little  piece  set  apart,  and  I  used  to  go  about  with  him. 
on  it,  and  he  said  he  was  going  to  remove  the  hedge,  and  I  said, 
'  Well,  you  had  better  let  me  cut  it  down,'  and  I  set  to  woik  and 
did  it.  What  was  TALDOT  doing  while  you  were  cutting  down 
the  hedge?  Do  you  remember? — He  was  spreading  manure  on 
the  land."*  There  would  be  nothing  unworthy  in  TALBOT  CON- 
STABLE doing  that.  A  gentleman  of  equal  rank  and  position, 
Colonel  GEOKOE  GREENWOOD,  was  in  the  habit  of  digging  and 
hoeing,  and  making  cairns,  and  so  on  ;  and  there  was  nothing 
wrong  in  TALBOT  CONSTABLE  doing  that.  "  Do  you  remember  a 
man  of  the  name  of  LAMBERT? — Yes,  the  horse-dealer.  Tell  us 
what  happened  about  LAMBERT  the  horse-dealer? — TALBOT  asked 
me  to  go  and  bring  a  black  mare  that  he  had.  How  far  was  his 


to  be  made  the  object  of  ridicule.  When  he  was  in  the  army  Mr. 
HAWKINS  says  he  came  with  tears  in  his  eyes  on  that  night  that 
he  was  complaining  to  Captain  FRASER  about  the  jokes  and  jests 
and  gibes  to  which  he  had  been  subjected.  He  was  a  man  there- 
fore who  we  may  say  was  remarkably  sensitive  to  the  appearance 
of  anything  like  ridicule  ;  so  sensitive  as  he  tells  us  in  one  of  his 
letters  that  he  could  not  bear  his  father  to  come  to  the  mess  room, 
as  he  used  to  talk  to  the  officers  about  his  prospects ;  and  when 
Lady  DOUGHTY  made  allusion  to  him  about  his  slovenliness  he  fired 
up  with  indignation,  evidently  showing  that  he  was  a  man  of 
peculiarly  sensitive  character.  He  was  laughed  at  by  everybody 
in  the  troop,  and  that  would  develope  the  sensitiveness  which  he 
had.  The  very  moment  the  witness  got  into  the  box  most  un- 
luckily—for of  course  there  could  be  no  object  or  design — but 
most  unluckily  he  was  subjected  to  that  in  which  he  had  always 
shown  an  absolute  amount  of  feeling— he  was  compelled  to  spell 
some  words  in  open  Court,  which  to  a  manlike  him  could  not  fail 

ich  he  was  placed  at  the  very  outset  of  his 

g  into  the  box.     He  was  asked  the  street  in  Paris  he  was 

I  in.     He  called  it  the  Rue  de  Ferine.     You  know  well  that 

is  pronounced  like  two  syllables,  and  the  Lord  Chief  Justice  im- 

.tely  catches  him  up  and  says,  "  What  was  the  second  word? 

Ferme.     There  are  three  words? — Rue  de  Ferme.     Are  there 

two  or  three  words?— It  is  Rue  de  Ferme.  They  both  run  into 
the  oue."  lie  thoroughly  understood  the  pronunciation  of  that 
word,  a.s  a  man  with  a  knowledge  of  French  would  do,  and  as 
AKTIIUI:  (  )I;TON  never  would  do.  The  Lord  Chief  Justice  again 
savs.  e  words  that  you  speak  ?— Three  words,  but  pro- 


I  think  it  had  slightly" on  me  and  more  so  on  him.  Who  do  you 
mean  by  '  him  ?  '—LAMBERT."  Is  there  anybody  who  can  suggest 
any  possible  mode  by  which  ARTHUR  ORTON  could  have  obtained 
that  information?  ARTHUR  ORTON  was  a  London  cockney;  he 
had  no  connection  with  the  county  of  Hampshire  or  the  county 
where  Sir  TALBOT  CONSTABLE'S  mansion  was  situated. 

The  LORD  CHIEF  JUSTICE  :  In  the  north? 

Dr.  KENEALY  :  Somewhere  in  the  north.  The  idea  given  is 
that  ARTHUR  ORTON  is  a  pure  cockney,  who  never  travelled  into 
any  of  the  rural  districts  of  England.  How  could  he  find  out  all 
these  matters  which  the  Defendant  relates  about  Burton  Con- 
stable ?  Look  at  the  way  in  which  he  uses  the  words  "  what 
was  considered  as  TALBOT'S  Farm."  That  was  a  certain  portion, 
of  the  property  usually  called  TALBOT'S  Farm.  That  slides  out 
naturally  and  unconsciously,  as  it  would  from  a  man  who  was 
acquainted  with  it  from  personal  knowledge  and  acquainted 
with  it  as  a  guest  and  visitor  at  Burton  Constable.  How  that 
could  be  brought  to  Airniui:  OUTON  I  do  not  know.  I  lay  stress 
on  that.  Sir  TALBOT  will  be  a  witness  here  to  depose  to  you 


won  1  Rue.  What  next?— De.  How  do  you  spell  it  ?— D-e.  I 
do  not  und-rstaml  your  lordship.  I  will  give  any  explanation  you 
wish.''  That  is  carried  on  but  it  does  not  end  ti 

tleinen,  I  can  thoroughly  understand  the  enormous  quantity 
of  fun  a  scene  of  that  kind  would  cause  in  Court.     It  would  be 

;  o  impress  the  witness  to  a  very  great  degree,  and  over- 
whelm him  with  a  sense  that  he  «  >  ridiculous  object,  and 
17   tend    in    a.    great    measure    to    distract    him    in    the 
evidence    he   was   subsequently   giving.      Another    unfortunate 

Idition  to  his  being  called  on  to 


on  this  occasion  would  have  contradicted  it. 

Now  there  is  smother  very  remarkable  fact  about  Mr.  SEYMOUR 
of  Knoyle.  "  Was  that  Mr.  SEYMOUR  of  Kuoyle — what  relation 
was  he  to  you? — My  grandfather,  but  we  never  culled  him  any- 
thing but  Mr.  SEYMOUR."  How  is  it  possible  that  ARTHUR  OKTON 
could  have  known  that  ?  You  have  had  members  of  the  SEYMOUR 
family  called— his  two  sons  say  our  father  was  never  called 
grandfather  by  ROGER  TICHBOUNE,  for  reasons  which  are  not 
necessary  to  be  explained,  but  which  you  know ;  therefore  how 
in  the  world  could  any  person  but  ROGER  TICHBORNE  know  that 
fact? 

Tin'  LHI:I>  CHIEF  JUSTICE:  Where  is  that? 

Dr.  KKXEAI.Y  :  In  the  examination  in  chief,  page  709.  Then 
he  is  asked:  "Do  you  remember  going  to  Wardour  Castle? — 
Yes,  on  several  occasions.  Where  did  you  go  from  when  you 
went  to  Wardour  Castle  ?— From  Knoyle.  On  one  occasion  I 
remained  at  the  Castle  for  a  few  days."  Then  he  is  asked  :  ''  Do 
you  remember  anything  about  Lord  ARUNDEL? — Yes.  Do  you 
remember  anything  about  his  musical  taste  ?  I  wanted  to  know 
whether  he  played  on  any  instrument  ?— He  played  on  the  trum- 
pet. Had  that  any  effect  on  your  taste?— Well,  I  learned  to 
play  the  trumpet  myself  afterwards."  There  is  no  suggestion 
that  ARTHUR  knew  any  music  at  all ;  no  suggestion  by  all  the 
knew  him  that  AUTHOR  ORTON  was  over  acquainted 


all  those  people  (I  think  he  protested  against  it,  and  said  he  did 
not  wish  to  be  laughed  at)  was  this.     It  appears  something  was 
.•itter  with    his  voice,  and  accordingly  we  find   frequent 
injunctions  addressed  to  him  at  the  beginning  of  the  case  that  he 
was  to  speak  up  and  let  his  voice  be  heard,  and  so  on.     These 
1  submit  to  you  tended  very  much  to  embarrass  and  dis- 
1 1  the  man.     I  need  hardly  suggest  to  you  that  when  a  man 
is  in  that  condition  he  says  a  great  many  tilings  which  he  other- 
vould  not  have  e.id,  and  that  very  great  allowance  ought 
for  him  under  those  circu: 

:  ions  a  very  extraordinary  fact  in  connection 

le,  which  I  think  you  will  see  it  would  be 

-iible  for  an  impostor,  such  as  this  man  is  described  to  be, 

•,\v  anything  about.     He  is  asked  this  at  page  707:  J'Do 

you  remember  any  particular  places  you  went  to? — Most  likely 

:hborne,  and  1  went  on  one  occasion  to   Buiton  Constable. 

long,  do  y  »  r,  did  you  stay  at    Burton  Constable 

on  that  occasion  ?— From  five  to  six  weeks,  I  think  ;  the  length 

.  whatever  it  was.     Do  you  remember  anything 

that  happened   while   you  were  at  Burton  Constable? — les,  I 

remember  a  great  many  things  that  happened  there.     Do  you 

remember   the  private    theatri<  .'—I  do.     Where  were 

they  held?     What  part  of  the  house?— At  the  bottom  of  the 

or  library  ;  it  was  called  the  long  room,  and  also  the 

library.  Do  you  remember  the  circumstance  about  the  hedge?  — 

Yes.     Ju.-it  cV  rribe  what  the  circumstance  about  the  hedge  was? 

—Do   you  mean  the  hedge  that  I  cut    down?      You  have  not 

told  us  yet  that  you  did.     How  came  you  to  cut  it  down? — HUH 

in  <  ,'oustable  was  what  was  considered  as  TALBOT  81 


with  the  trumpet. 

The  LORD  CHIEF  JUSTICE:  Did  ROGER  TICHBORNE  ever  play 
the  trumpet? 

Dr.  KENEALY  :  There  is  an  allusion  to  the  French  horn. 

The  LORD  CHIEF  JUSTICE:  French  horn?  That  is  not  a 
trumpet. 

Dr.  KENEALY  :  I  do  not  know  whether  a  French  horn  is  a 
trumpet,  or  whether,  in  common  language,  it  may  not  be  called 
a  trumpet. 

The  LORD  CHIEF  JUSTICE  :  No  man  who  knows  anything  about 
It, ,i-n  in/ixic  ininld  cull  n  French  horn  a  trumpet. 

Dr.  KENEALY:  This  is  what  is  stated:  "I  wanted  to  know 
whether  he  played  on  any  instrument?— lie  played  on  the 
trumpet.  Had  that  any  effect  on  your  own  taste? — Well,  I 
learned  to  play  the  trumpet  myself  afterwards."  Now,  Lord 
ARUNDEL  is  not  called  to  give  us  any  information  about  this  visit 
paid  to  AVardour  Castle.  Lord  ARUNDEL  is  not  called  to  dispute 
the  fact  that,  in  consequence  of  his  playing  on  the  trumpet,  it 
was  probably  some  inducement  for  ROGER  TICHBOUNE  to  play  on 
the  trumpet,  or  that  he  followed  his  example,  or  took  lessons.  It 
is  not  suggested  in  the  evidence  that  he  had  not  done  so ;  the 
whole  must  be  taken  as  an  undisputed  fact,  not  contradicted, 
do  not  see  how  ARTHUR  ORTON  could  have  got  hold  of  that — that 
Lord  ARUNDEL  played  on  the  trumpet.  1  do  not  suppose  that 
McC'ANN,  who  is  said  to  be  everywhere,  knew  anything  about 
what  was  going  on  at  AVardour,  and  I  cannot  suggest  anyone  of 
the  Defendant's  friends  who  was  acquainted  with  the  penetralia  of 
AVardour  Castle. 


*  It  cannot  now  be  doubted  that  BOVILL  did  all  thi§  designedly, 
t  A  verbatim  report  of  Sir  TALBOT'S  evidence  appears  in  the  Intro- 


*  TALBOT  CONSTABLE  was  so  very  low  and  ignorant  a  person,  that 
"  spreading  manure  "  would  seem  to  be  the  only  occupation  for  which 
he  was  really  suited. 

f  Sir  TALBOT  was  not  called,  at  his  own  special  request. 
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Now,  here  is  aiother  thing  which  seems  to  me  to  bring  home 
identity  to  tin-  I  >•  f.-irl.-int.  ••  \Vhat  was  your  aunt's  name — I 
mean  'yur  rw  she  w/. 

her     Christian      name '!  —  Kn.ni   \.        I'.i     v-.il     r. ' 

anything     particular     about      her      lialiit  W       '      crnploy- 

wns   she   fond    <>('? — She  was   very   fond    of    1  idies'   work, 

Hewing,  and  tliat  sort  of  tliinir ;  she  wai   I  wool- 

i  all  ladie-  -lc.     It 

Mnivers-illy  trii-  ;     ome  arc,  an<i  not;   hut  this  is 

ited  within  hi<  own  knowledge  ahoul  hi< 

wife,    1  'Mi    is    l-lcv,  It,       We    had 

Indie*  well  1  with  her  i  .T,  anil  not 

one  of  tlifin  telling  n-  ... thing 

ahoiit  her,  lie  would  i<  16  of   her  eharacv 

i  hey    diil    not    denv  it  :   and    I  .mother  fact 

iini-hallfngcd  ;  a  f  irt  that  cnnld  not  he  kn 

hut  tin  'lineman.      Me  is  Hsked  burst,      lie 

snv8  he  used  to  (i>h  with  a  fly.  I  have  made  a  remark  to  you  on 
that  subject  about  fly-fishing  ;  and  if  there  are  nny  fishers  on  the 
•Jury,  they  will  be  able  to  appreciate  the  remark  either  as  valuable 
or  valueless. 

The  LORI.  '  SICE:  You  said  tint  fly-fishing  is  not  usual 

in  Australia.  I  do  not  know  if  you  me  in  to  prneure  any  evidence 
on  that  point,  but  if  it  is  merely  to  1.  X  your  statement, 

then  / 

anil  /!'  'i/   in    'l'nsn>rini,i ,  i   in  rcri/  fniiiiiinii  ;  that 

there  in  nlinnduncc  «f  Innit  in  /In'  strum  '  stibium  bus  lute' if 

hern  introduced  (thai,  I 
it  n  ftimini'ii  thiiii/.* 

Dr.  KEXK.M.Y  :  I  understand  it  to  he  thus,  that  in  rons"i|iience 
of  the  very  dry  weather  in  An  .tra'ia  there  are  very  few  s' 

The  LOUD  (  'HIKF  .Frsnri: :  I  only  tell  you  it  must  not  be  taken 
(is  you  state  it,  having  an  authentic  letter  of  that  sort  ;  if  you 
bring  a  mere  assertion  it  is  one  tiling  ;  but  if  you  biing  evidence, 
then  I  shall  treat  this  letter  .i<  nothing. 

Dr.  KKNT.AI.Y  :  I  say  the  Defendant,  is  a  good  fly-fisher,  and 
probably  I  nny  lie  able  to  bring  cvidrin-e  that  fly-fishing  is  not 
commonly  pursued  in  Australia.* 

The  LOUD  CHIKK  .IrsnrK:  I  only  tell  you  the  communication 
sent  to  me. 

Dr.  KKNKU.Y:  I  am  much  obliged  to  yo'ir  lordship. 

The  LOKD  CHIKI  JrsiK-K  :  If  the  evidence  was  to  come,  I 
should  not  notice  any  communication. 

Dr.  KEKEALT  :  Your  lordshi])  mentioned  Tasmania. 

The  LORD  CHIEF  JUSTICE  :   Hoth  Tasmania  and  Australia . 

JJr.  KENEALT  :  There  is  a  difference  between  Tasmania  and  the 
district  the  Defendant,  was  in.  Tasmania  does  produce  streams 
and  rivers  where  lly-fishing  would  be  practised. 

The  LORD  CHIEF  JUSTICE:  In  one  view  of  this  case  it  would 
be  important,  what  was  the  state  »f  thing*  in  Tasmania. 

Dr.   KKNKAI.Y  :  I  understand  your  lordship. 

The  LORD  Cm  i  :  Your  argument  was  fie  Defendant 

could  not  be  ARTHUR  Oiuoxf  because  the  Defendant  was  a  fly- 
fisher  and  AUTIHI:  OBTOM  was  a  Cockney;  whether  Australia  or 
Tasmania,  I  get  a  letter  to  tell  me  Dr.  KENEALT'S  statement  with 
regard  to  there  being  no  trout  in  the  streams  and  no  fly-fishing 
practised  there,  is  a  mistake  ;  in  both  countries,  but  especially 
in  Tasmania,  fly-fishing  was  very  common.  I  mean  you  must 
not  take  it  to  be  as  you  sny  without  producing  some  evidence. 

Dr.  KENKALY  :  I  have  asked  my  friend  Mr.  MAcMAHON  to  take 
notes  of  all  the  various  things  your  lordship  has  been  good  enough 
to  point  out,  so  that  we  may  be  prepared  for  them  at  the  proper 
time.  I  cannot  do  it  as  I  am  so  much  on  my  legs.  I  hope  my 
friend  will,  t  Gentlemen,  there  is  another  thing  I  should  call 
your  attention  to,  which  it  seems  to  me  ARTHUR  ORTON  could  not 
have  known,  and  the  Defendant  must  have  known,  if  he  was  the 
•i  he  represented  himself  to  be.  At  page  715  there  is  this: 
"Do  you  remember  Miss  DOIT.HTV  riding? — Yes,  she  used  to 
ride.  Do  you  remember  what  she  used  to  ride  ? — Yes,  she  used 
to  ride  a  bay  horse,  I  think.  Do  you  remember  whether  there 
was  any  other  horse  that  she  used  to  ride  also? — I  have  seen  her 


*  F.vidonce  again  from  the  Bonch.  \Ve  had  been  promised  testimony 
to  thia  effort ;  hut  towards  the  end  of  tho  Case  nothing  could  be  done 
for  want  of  means. 

t  PUBLIC  OPINION  ASSERTS  THAT  THE  CLAIMANT  HAS 
HAD  AN  UNJUST  TRIAL,  AND  IS  NOT  ARTHUR 
ORTON. 

To  THE  ElXTOR  OF  THE   "  ENGLISHMAN." 

PEAK  SIR, — I  havo  spout  an  OToning  in  each  of  the  following  towns, 
namely:  York,  Berwick,  Edinburgh,  Dunhar,  Leith,  Perth,  Dundee, 
Stirling,  Glasgow,  Paisley,  Groonock,  Lanark,  Carlisle*,  Shrewsbury, 
Hereford,  Abcrgavenny,  Pontypool,  Monmouth,  Rosa,  Neath,  Morthyr, 
Aberdeen,  Swansea,  Cardiff,  Newport,  Bristol,  Tauntou,  Tiverton, 
Wellington,  Exetor,  Exmouth,  Teignmouth,  Newton  Abbott,  Torquay, 
Paignton,  Dartmouth,  Totnen,  Plymouth,  and  Tavistock  ;  and  each 
night  I  havo  made  a  point  ot  going  to  tho  smoking-rooms  mostly  fre- 
quented that  I  could  find  at  a  commercial  inn,  and  endeavoured  in 
each  case  to  find  out  tho  general  opinion  as  to  tho  Claimant  to  tho 
Tichborno  Estates,  and  as  to  tho  treatment  yon  have  yourself  received 
during  and  sinco  tho  Trial.  Tho  .vault  i»  that  I  find  fully  ono-half 
of  those  I  have  come  in  contact  with  believe  him  to  be  ROOEP.  Tirn- 
HOR5E.  About  three-fourths  say  that  he  cannot  possibly  bo  ARTHUR 
ORTOS,  and  out  of  the  whole  mass  I  cannot  find  half-a-dozon  persona 
who  can  conscientiously  sny  ho  has  had  a  (air  Trial ;  and  the  thought 


ride  both  a  bnynnd  a  grey."     Now,  Gosroi:n  supports  th.i*  view, 
i  she  used   to  ride   ahorse   of  one   of    tho-ie    colours. 
He  saysthat  in  |.U'_'e  L'L'L' (  Vol.  1 1.).   I  h  s  that 

I   am   ashamed  to  trouble  you  with    them,    but   it  appears  on 
that  priLT  idie  ro  "leular  horse,  whether  bay  or  j 

do  not  know,  but  G.>MOI:I>  presented  to  Sir  KPWARD  a  hoi 
a  different  colour  which  she  used  occasionally  to  ride,  and  theie- 
have  tie-  evidence  OJ 

ir,  and  sometimes  a  different   colour.     GOSKOIM) 
I  did  not  give  it  to  her  for  especial   riding,"  but   he  says 
•"•he  di  i  ly   ride   it,  therefore  I    have   ti  nt  of 

the  Defendant  Mi'i.-tantiatcd  by  GOSIOIMI  himself. 

Now,  at  pa_re  71'i  there  is  another  allusion  to  what  happem- 1 
to  him  when  he  went  to  Howth  Castle,  and,  singularly  enough,  he 
alludes  to  it  in  a  way  that  would  hide  his  annoyance  or  won 
vanity;  that  is  the  way  in  which  ho  was  landed  at  Howth  for 
time.  II,.  is  Mked,  "  I  do  not  know  whether  youremem- 
lier  in  any  of  your  journeys  to  Howth  any  particular  way  that 
you  went  there.  Do  you  remember  going  by  any  particular 
route  to  Howth  from  Dublin? — I  think  I  rode  on  two  occasions. 
You  rode  on  two  occasions? — And  I  went  by  boat  on  the  others. 
Was  there  anything  that  happened  on  that  journey  that  you  ran 
reincinher  now? — Yes,  the  boat  capsized."  That  is  said  as  if  with 
the  most  complete  unconsciousness  that  there  had  been  any  jokes 
played  on  him  at  all.  It  is  said  he  ought  to  have  known  if  he 
I  n •iN'.oi'.NK  that  the  boat  was  capsized  intentionally. 
I  he  answer  is  he  did.  The  question  put  was  placing  him  in  a 
ridiculous  po.-iiion,  which  he  did  not  like  the  whole  public  to  be 
made  further  acquainted  with  ;  and  he  used  the  medium  phrase 
that  the  boat  capsized,  expressing  what  did  happen,  but  k< 
hack  tht'  grand  point  that  the  boat  was  capsized  intentionally, 
and  not  accident  illy,  by  the  act  of  the  boatmen.  That  see 
me  to  furnish  singular  proof  of  his  identity,  and  shows  the  sensi- 
tive nature  of  the  man,  that  he  did  not  wish  to  expose  to  the 
public  the  circumstance  of  his  landing  at  Howth  Castle.  If  he 
had  heard  that  joke  narrated  by  the  soldiers,  it  would  be  na? 
in  the  way  they  heard  it,  but  he  describes  it  as  the  capsizing  of 
;  and  I  submit  to  you  in  either  point  of  view  in  which 
I  put  that  before  you,  that  it  is  what  you  would  expect  of  !•' 
TlCUBORNE,  and  certainly  what  you  would  not  expect  this  mm 
to  know,  if  he  were  OBTOH.  Again,  Gentlemen,  in  page  717, 
breaks  out  a  trace  of  the  French  education  :  li  How  came  you  to 
get  your  lieutenancy,  whose  troop  was  it  to  begin  with  ? — The 
G  troop.  The  G  troop?— Yes.  What  troop  wen;  you  attached 
to  before  ? — The  A  troop  (pronounced  ah) — the  A  troop  as  you 
call  it.."  You  remember  my  friend,  Mr.  MAcMAHON,  cross- 
examined  one  of  the  witnesses  about  the  pronunciation  of  certain 
of  those  vowels.  He  did  it  with  a  view  to  your  attention  being 
called  to  this,  that  an  Englishman  would  not  pronounce  the  first 
letter  of  the  alphabet  as  A  (pronounced  ah)  but  A,  and  he  fays 
tin  A  (pronounced  ah)  troop.  "The  Lord  Chief  Justice:  I  did 
not  catch  what  he  said.  Mr.  GIFFARD  :  He  said,  my  lord,  first 
the  ah  troop,  and  then  he  said,  my  lord,  the  A  troop  as  you  call 
it."  The  Witness  says,  "I  do  not  mean  by  that  R,"  as  if  he 
thought  the  idea  was  conveyed  to  the  Lord  Chief  Justice  that  he 
called  it  the  R  troop  whereas  lie  called  it  A  (pronounced  ah) 
troop,  meaning  the  first  letter  of  the  alphabet  pronounced  by  him 
in  the  French  way.  I  submit  that  is  a  singular  passage  and  quite 
inconsistent  with  his  being  ARTIIUU  O 

Again,  Gentlemen,  in  the  same  passage  he  uses  a  word  which  I 
think  you  will  hardly  say  ARTHUR  ORTON  would  have  used,  from 
all  his  antecedents,  and  all  we  know  about  him.  He  is  asked 
something  about  a  horse,  and  he  describes  it.  He  says,  "  Well, 
I  am  not  a  good  draughtsman."  Is  that  a  phrase  ARTHUR  ORTON 
would  have  used?  I  submit  not.  In  the  same  page,  a  little 
below,  talking  of  the  Rev.  Mr.  MORTON,  he  is  asked  this :  "  Now, 
is  there  anything  particular  in  your  association  with  Mr.  MORTON, 
the  father;  do  you  remember  any  subject  upon  which  he  was  fond 
of  talking  to  you? — Yes,  he  was  very  fond  of  arguing  about 
religion."  Now,  could  anybody  but  ROGER  TICHBORNE  know 
that  of  Mr.  MORTON, — that  would  be  a  discussion  carried  on  by 
that  gentleman  in  an  amicable  way  with  his  guests  after  the 

that  naturally  suggests  itself  to  my  mind  is,  are  not  the  opinions  of 
Englishmen  to  be  respected  and  listened  to  1 

I  have  many  times  been  asked  for  the  address  of  the  Editor  of  tho 
KM;I.ISIIMAN,  and  havo  always  given  it.  I  have  also  distributed  your 
paper  as  much  as  possible. 

Now,  as  I  am  continually  travelling,  I  think  if  I  had  some  large 
bills  or  posters,  and  loft  one  at  each  hotel  or  inn  I  sta/  at  throughout 
the  country,  I  could  promote  tho  sale  of  your  paper,  and  bo  the  means 
of  introducing  it  to  those  who  have  not  seen  it,  and  are  consequently 
not  aware  of  its  merits  as  a  bulwark  against  the  eneroachmonts  of 
Tyranny  and  Injustice.  If  you  think  anything  of  this  proposition, 
you  will  perhaps  forward  some  to  enclosed  address.  Before  concluding 
I  might  mention  that  a  person  was  talking  to  me  last  night  who  sees 
tho  Claimant  daily,  and  he,  states  that  his  li'inds  an-  ilelir.ate  as  a  lady's, 
and  the  opposite  to  those  we  should  expect  to  Jind  in  ARTHUR  ORTON, 
anil  la's  '/uii  I  anil  gentlemanly  behaviour  is  equally  incompatible  vith  that 
i  if  tin-  sun ic  /i'  rsmi,  and  that  the  general  In  lie/'  in  Uartmoor  is  that  he 
is  no  other  t/ian  the  reritahle  ROGBR  TlCHKORJiE. 

I  need  not  tell  yon  that  my  sole  motive  is  to  promote  the  interest 
of  one  who  has  so  nobly  sacrificed  his  place  and  position  to  do  his 
duty  to  his  deeply-wronged  client. — I  am,  Sir, 

ONE  WHO  BELIEVES  LADT  RADCLIFFE  KNOWS  HER  COUSIN. 

Exeter  Inn,  Tavistock,  Dovon  :  April,  1875. 

J   He  never  did. 
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entertainment   hail  concluded,  and  they  only  would  know  I 

was  a  hob  by  i  if  that  nentleman  Lout  religion.     This  is 

is  not  shown  1 

..r  pretend.  .      How  could  he  have  found  that 

out  about  the  l!cv.  Mr.  M 

There    is   another   thin-,   in    ]  th*4    breaks   nut,   that 

•ted  with  tin-  regiment.      Mr.  HAWKINS 

put  in  papers  that  wrre  obtained  liy  Mr.  HoLMfS, 

showing  tin-  '       i'inrers  in  various 

lam!.      If   I   am  not  . 

in  tlie  list  of  oll'h  ted  with  tin;  ( 'arliin.  .  at  the 

when    this  Tiial  was   going  mi.  Colonel    1  'iF   was 

'lAI'F.  and  I    the    1  '>•!'  li'l.'.nt    had    lieeli 

i  ii]i  liy  any  i>t  •  would  have  used 

the  phrase  '•  Colonel    1'n  but  at  the  time  when   the 

lant    says   he    knew   Colonel  be   had    not 

attained   the  rank  of   Colonel,   but    was   Adjutant    in   the   army. 
When  1  the  qiie.stioti.  "  After  you  had  relinquished  the 

command  of  the  troop,  to  whom  did  you  hand  it  over — do  you 
iber? — To  the  late  Adjut  i  ."  he  comes  out 

quite  naturally,  as  if  "Adjutant  Ill(.'KEi:sTAiT  "  was  the  phrase  he 
was  in  the  habit  of  using,  and  no  doabt  he  would  be  in  t!i 
of   using  that  phrase  in  the  army  and  calling  him    -'Adjutant 
BiCKF.iisruT."     He  would  not  have  done  that  had  he  been  study- 
ing the  "  Army  List,"  or  talking  to  military  in 

A  ,lri:oii:  The  adjutant  is  called  by  his  proper  rank. 

Dr.  KENEALY:   He  is  now  Colonel  BICKERSTAFF.     You  saw 


him. 

The  FOREMAN 
Dr.  KEXFALY 

every  regiment. 
The  FOREMAN 


But  never  spoken  of  in  that  way. 
"Adjutant"  is  a  very  well  known  phrase  in 


lie  always  carries  corresponding  rank. 

The  LORD  CHIEF  JUSTICE:  In  the  regiment,  but  not  in  ordinary 
parlance. 

Dr.  KENF.ALY:  In  the  regiment  he  is  called  "the  Adjutant." 

The  LORD  Cm:  :   Hut  you  never  called  him  "Adjutant 

So-and-So;"  you  would  not  say  "Adjutant  BROWN,"  or  "Adjutant 
SMITH,''  but  "Captain,"  or  "Lieutenant,"  or  whatever  he  hap- 
pened to  he.  He  is  "  the  Adjutant." 

Dr.  KENEALY:  He  is  more  frequently  spoken  of  in  the  regiment 
as  "  the  Adjutant." 

[,<n:l>  CHIEF  JUSTICE:  But  not  as  "Adjutant  So-and-So." 

Dr.  KI:NEAI.Y:  He  would  not  be  called  "Lieutenant  BICKEIS- 
or  "Captain  BICKERSTAFF."     He  would  be  called  "the 
Adjutant." 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY:  Accordingly  he  is  alluded  to  as  "the  Adjutant." 

The  LORD  CHIEF  JUSTICE  :  That  is  the  difficulty.  He  adds  to 
the  title  the  name.  Now  the  name  and  the  title  are  never 
united.  You  say  "Captain"  or  "Lieutenant  So-and-So,"  and 
"  the  Adjutant,"  when  you  are  speaking  of  him  in  the  regiment. 

Dr.  KENEALY  :  He  is  challenged  here  to  give  the  name  because 
asked,  "After  you  had  relinquished  the  command  of  the 
troop  to  whom  did  you  hand  it  over?"  It  would  be  absurd 
to  say  "  the  Adjutant."  There  may  have  been  three  or  four 
Adjutants  ;  therefore  he  is  bound,  in  answer  to  the  question  put 
to  him,  to  say  the  "  Adjutant  BICKERSTAFF." 

A  JUROR:  Captain  BICKERSTAFF. 

Dr.  KENEALY  :  He  would  be  known  as  "  the  Adjutant,"  not  as 
"the  Captain." 

Xow  he  mentions  the  incident  of  General  NAPIER,  and  some- 
body forgetting  the  word  of  command  ;  his  recollection  is  it  was 
Captain  PoLHiLL  TURNER,  although  Captain  POLHILL  TFI:XI:K 
it — perhaps  he  is  a  little  sjre  at  the  idea — it  is  possible  he 
had  forgotten  the  word  of  command,  though  it  is  true  Captain 
POLHILL  denies  it.  It  is  like  the  cat  case.  I  do  not  care  about 
little  incidents,  what  I  rely  on  and  care  about  is  the  grand 
central  incident.  There  was  some  captain  forgot  his  word  of 
command.  It  is  admitted  by  the  private  soldiers  in  the  Car- 
bineers; there  was  something  about  the  General  doing  some 
extraordinary  thing;  instead  of  punishing  the  officer  he  levied  a 
general  punishment  on  all  tho  men. 

The  LOUD  CHIEF  JUSTICE:  The  ruckirard  part  of  that  is  tins. 
As  I  understand  he  ascribes  that  circumstance  so  as  to  connect  it 
inseparably  with  Captain  POLHILL  TURNER,  in  consequence  of  his 
having  given  the  word,  and  removed  the  confusion  into  which 
Captain  POLHILL  TURNER  had  thrown  his  squadron,  and  that 
<  'aptain  Poi.Hii.l.  TURNF.R  owed  him  a  grudge.  If  it  turns  out  it 
was  not  Captain  POLHILL  TcitNF.it  it  it  tin  awkward  xtuii  m 

Dr.  KENEALY:  When  I  asked  whether  it  really  was  not 
Captain  POLHILL  TURNER,  he  did  not  negative  it,  but  said  he  did 
not  know  who  it  was. 

The  LORD  CHIEF  .JUSTICE:  I  quite  agree.  You  are  putting  it 
in  a  way  that  it  would  come  to  the  same  thing  if  it  should  turn 
out  to  be  some  other  officer. 

Dr.  KKM  AI.V  :  1  do  not  care  who  it  was  as  long  as  that, 
particular  incident  happened.  But,  Gentlemen,  if  he  is  actuated 
by  any  grudge  or  ill-feeling  towards  Captain  POLHILL 

'I  t  KM.I: . 

The  LORD  CHIEF  JUSTICE  :  No  ;  a  grudge  of  Captain  POLHILL 
TURNER  towards  him. 


Mr.  Jnstiee  Lr-.ii  :  He  a'Vounted  for  Captain  POLHILL  TcRNER 
having  what  he  called  a  grudge  against  him. 

Dr.  Ki.xi  AI.V  :   He.-;  i, anlike  w.iy  about  Captain 

I'm. mi. i.    TURNER     !!••      iid.    ••  I  like    to   speak   about 

You    force  me  to  tell  them,   it   is   disagr. 

as  if  he  did  not   wish  to  revive  thinv  to  his 

mind,    would     cause    unple.-  n  1    of 

Captain  PKLIIII.I.  TURXER.     That  was  of  his. 

A.t  thic  time  he  knew  Captain    1'oi.mi.i.  TUHXI.U  would  not  be  a 

for  him.      lie  km-w  Captain  1'oi.im.l.  TUI:XKR  was  on  the 

. 

t  think  it  came  out  that  <  'aptain  POLHILL  Tn:Ni:i!  ( ! 
it  himself)  fi  !  of  the  information  about  cross- 

_'ard  to  mi!it  try  ten 

not  f roi  ling  that  tie-  Defendant  n  imeof 

Captain  I'ol.HH.l.TuiiNi:!:.   but  it  was  pure  f.  < 
it  happened  to  that  captain  or  anybody  else    I  do  not  mu'-l 
In  t  what  I  go  on  is  that  the  fact  did  happen. 

Thru  there  is  a  joke  made  by  the  Lord  ( 'liief  Justice  which  did 
not  have  much  effect  on  him,  although  he  was  a  sensitive  man, 
but  no  doubt  it  caused  an  inn  >:mt  of  laughter.  "  A  Juror  : 

The  baggage  wasphieed  where? — Tht  |.  heated  and 

caught  lire,  and  it  was  near  the  ammunition  chest,  and  it  was  a 
very  narrow  escape  of  our  not  being  blown  up.  The  Lord  Chief 
•  munition  had  a  very  narrow  escape?"  Fancy 
the  howl  of  laughter  there  was  at  that.  "  No.  my  lord,  1  did  not 
say  that.  I  said  the  ammunition  was  there  and  we  had  a  very 
narrow  escape,  that  is  rather  a  different  thing." 

(lentlemen.  in  page  72)i  he  mentions  an  incident  connected  with 
Captain  SIIF.RSTON,  one  of  his  brother  officers.  You  will  have  the 
advantage  of  seeing  Captain  SiiErwrON  in  the  box,  who  has  the  most 
complete  and  perfect  conviction  that  the  Defendant  is  I  toot  i:  TICII- 
whom  he  knew  in  the  army ;  he  is  quite  unshakeable  it.  this 
conviction,  quite  as  much  as  any  of  you  would  be  about  the  hi 
of  an  old  and  dear  friend  whom  you  knew  perfectly  well.*  When 
you  find  men  of  that  kind  coming  into  the  box  s\  is  the 

man,    1  D  impression  on  your  minds  as  to  their  being 

«md  honest  and  honourable,  then  perhaps  your  notion  of 
the  non-identity  of  the  Defendant  will  be  considerably  shaken. 
You  will  se  of  great  intelligence,  high 

thoroughly  acquainted  with  K<M;I-:R  TICIIIIDRNE,  coming  OIK 
another  and  pledging  themselves  to  you  that  they  have  no  more 
doubt  that  this  is  the  man  than  they  have  about  their  own  identity. 

Now  there  is  another  answer  made  by  the  Defendant ;  which 
shows  to  me  that  the  man  had  not  coached  himself  up  with  any  infor- 
mation. He  U  asked  about  his  amusements.  "And  how  did  you 
employ  yourself  there  ? — I  don't  remember  much — I  am  sure  I 
don't  remember  what  I  did  every  day.  No ;  but  what  sort  of 
amusement  did  you  take  to  while  you  were  staying  at  Upton  ? — 
I  used  to  shoot  a  good  deal.  Anything  else  ? — I  don't  remember 
what  1  did."  An  impostor  would  have  come  with  his  memory 
like  a  memorandum  book,  fully  stored  as  to  how  country  gentlemen 
usually  employ  their  time.  This  man  treats  the  thing  with  con- 
tempt, and  did  not  condescend  to  consider  the  matter.  H. 
have  known  that  he  would  have  been  asked  these  questions. 
These  are  questions  coming  from  his  own  Counsel.  We  ' 
great  deal  about  the  attorney  doing  this  and  that,  and  coaching 
him  up  to  this  and  that;  he  must  have  been  a  bad  coach  if  he  did 
not  coach  him  in  the  questions  which  his  own  Counsel  put  to  him. 
The  impostor  would  have  had  a  well  rounded  and  well  counected 
story  to  give  to  every  question.  He  would  have  gone  into  nice 
and  minute  details,  and  selected  altogether  a  different  class  of 
answer  from  that  which  this  man  invariably  gives.  Then  he  is 
asked  about  Poole.  He  must  have  known  that  he  would  have  been 
asked  about  Poole  because  it  is  in  his  own  Counsel's  brief.  "  Do 
you  remember  anybody  at  Poole  ? — I  do  not  remember  anyone  in 
Poole,  except  the  different  tradesmen.  Can  you  tell  me  any  of 
them'.' — Yes;  I  do  not  know  I  could  tell  their  names."  "  He 
knows  nothing  about  it,  and  does  not  trouble  himself.  "  What 
were  they?  What  trade  or  occupation  did  they  follow  in  life? 
How  came  you  to  know  them  ? — There  was  my  tailor.  1  employed 
a  tailor  and  aboot-maker  there,  and  there  was  an  ironmo 
shop  I  used  to  go  into  a  bit  and  have  a  talk,  and  buy  what  tools 
I  wanted  ;  but  1  could  nottell  the  names."  He  is  asked  about  the 
ironmongery.  He  does  not  remember  their  names  and  gives  him- 
self no  trouble  about  the  matter. 

The  LORD  CHIEF  JUSTICE  :  I  am  afraid  we  must  add  something 
to  the  day's  work  next  week. 

.Mr.  Justice  LUSH  :  I  IIH/IC.   Dr.  KXSKUX  it  tut  going  through  the 

trliulf  of  tl  nlhtathiii. 

Dr.  KENEALY  :  I  am  not  going  through  it  all,  but  I  must  go 
through  some  of  the  material  pai  !  1  probably  finish  the 

cross-examination  in  one  day  ;  but  I  must  have  a  day  for  it. 

Mr.  TAYLOR  (Juryman)  :  Shall  you  begin  the  witnesses  then? 

(Dr.  KENEALY  smiled,  but  made  no  answer). 

Mr.  Justice  MELLOR  :  Human  /{/<•  /x  imt  lumj  enough  to  try  these 
cases. 

[Adjourned  to  Monday  morning  at  11  o'clock.] 


*  Captain  SIIF.RSTON  at  the  last  moment  refused  to  come.  Ho  was 
another  of  tho  many  witnesses  whom  HAWKINS'  style  of  cross- 
examination  frightened  »way. 
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NEWSPAPER 

THE  following  account  of  "the  scene,"  which  occurred  this 
day  is  taken  from  the  Daily  Telegraph:  "It  had  long  been 
evident  that  Mr.  HAWKINS  was  intending  to  break  the  well- 
known  rule  of  courtesy  which  forbids  a  counsel  to  interrupt  the 
argument  of  his  opponent.  In  his  quietest  manner,  but  with  a 
peculiarly  irritating  effect,  he  stemmed  the  full  current  of  Dr. 
KENEALY'S  invective  by  observing  it  would  be  found  in  the 
evidence  that  Mr.  LIPSCOJIBE  had  previously  stated  that  Ro<iKi; 
was  tattooed,  from  which,  of  course,  it  would  follow  that  the 
Attorney-General  had  knowledge  of  the  fact  independently  of 
what  might  or  might  not  have  been  in  his  brief.  Dr.  KENEALY 
rose  at  once  to  the  challenge.  '  Are  you  giving  that  evidence  on 
oath,  Mr.  HAWKINS  ?  '  he  asked,  '  for  if  not,  no  one  knows  better 
than  yourself  that  it  is  most  irregular.'  This  '  retort  courteous  ' 
led  no-t  to  the  '  quip  modest,'  nor  even  to  the  '  counter  check 
quarrelsome,'  but  to  the  '  lie  direct.'  'I  shall  not  sit  here,  m'L'd,' 
said  Mr.  HAWKINS  in  his  most  exasperating  dulcet  tones,  '  to 
hear  it  said  that  my  learned  friend  was  not  instructed,  when  I 


COMMENT. 

know  the  statement  to  be  false.'  The  words  fell  like  a  bomb-shell,  and 
the  scene  which  followed  was  anything  but  '  a  quarrel  seven  times 
removed.'  Dr.  KENKALY  denounced  the  conduct  of  his  opponent 
as  '  disgraceful,'  and  persisted  in  repeating  the  word  no  less  than 
three  times.  Mr.  HAWKINS  resolutely  repeated  his  charge.  The 
Lord  Chief  Justice  being  appealed  to,  declined  to  order  either 
party  to  apologise,  observing  that  each  had  gone  too  far ;  and  it 
is  difficult  to  say  how  long  the  altercation  might  not  have  con- 
tinued had  not  one  of  the  Jury  suggested  that  it  would  be  as 
well  to  look  at  tho  defendant's  arm.  No  power  exists,  of 
course,  to  compel  the  Defendant  to  thus  give  evidence,  but, 
without  waiting  to  confer  with  his  counsel,  he  at  once  rose  from 
his  seat,  slipped  across  the  Court,  and  most  unconcernedly  dis- 
played first  one  arm  and  then  the  other  to  the  twelve  good  men 
and  true  upon  whose  verdict  his  fate  depends,  and  an  audible 
suggestion  that  somebody  should  fetch  a  microscope,  raised  a 
laugh,  in  the  echoes  of  which  the  thunders  of  the  forensic  dispute 
lost  themselves  and  died  away." 


NOTE  UPON  PAGE  69. 

THE  language  and  reasoning  here  attributed  to  Dr.  JOHNSON,  will  be  found  further  illustrated  by  a  quotation  from  that 
eminent  moralist,  contained  post,  in  the  Speech  on  the  Seventy-fifth  Day,  to  which  we  refer  the  reader. 


EXTRACT  OF  A  LETTER  FROM  LORD  RIVERS. 


"  You  know  better  than  I  can  tell  you  how  keen  the  C.  J.  is 
tch  you  tripping.  Your  sweeping  denunciations  of  the 
Priests  and  all  Catholics  come  home  to  him  as  the  recognised 
partisan  of  those  who  pull  the  strings  of  the  Trial ;  and  I  know 
'  in/I  enough  to  feel  sure  that  for  every  wince  you  create  in  him 
'  repay  you  ten-fold  if  in  his  power  to  do  so.  1  can  never 
forget  that  to  me,  and  me  alone,  you  are  indebted  for  being 
placed  in  such  a  position  as  no  Counsel  was  ever  placed  in 
before ;  and  though  I  feel  my  own  honour  to  a  certain  extent  to 
be  dependent  on  the  Trial,  it  does  not  weigh  so  much  upon  me 
as  the  interest  I  take  in  the  result  for  your  own  sake.  To  win 
this  battle,  or  even  to  fight  it  in  such  a  manner  as  to  call  forth 
the  admiration  of  your  opponents,  would  be  some  compensation 
to  me  for  having  induced  you  to  accept  the  most  onerous  task 
ever  yet  entrusted  to  Counsel ;  and  I  assure  you,  that  when  I  get 
a  Letter  praising  you  for  the  ability  you  show,  it  gives  me  more 
pleasure  than  I  can  describe.  I  am  not  of  so  sanguine  a  nature 
as  ONSLOW,  and  know  nothing  of  what  is  doing  by  him  and 
others ;  but  I  cannot  but  hope  that  the  determination  you 
are  showing  to  win  the  case,  coupled  with  the  ability  displayed  in 
the  attempt,  must,  &c.,  &c.,  &c.  I  don't  know  if  I  ever  told 
you  of  HAWKINS  having  sent  me  a  message  when  I  was  known  to 
be  trying  to  find  bail  for  TICIIUOKNE,  when  in  Newgate,  to  assure 
me  he  was  not  worth  the  interest  and  trouble  I  was  taking  on 
his  behalf.*  As  I  see  you  have  said  that  HAWKINS  was  so 
imbued  with  the  conviction  that  your  client  was  an  Impostor, 
that  it  rendered  him  unfit  to  conduct  the  case  with  fairness,  you 
may  like  to  verify  this  assertion,  if  opportunity  offers  in  your 

*  The  incident  here  referred  to  is  illustrated  in  a  letter  by  Lord 
RIVERS  to  the  Editor  of  the  Standard,  which  appears  in  the  Introduc- 
tion, page  100. 


speech — and  I  should  think  it  a  most  unusual  case,  if  not  an 
isolated  one,  that  the  Counsel  who  succeeds  in  sending  a  man  to 
prison,  should  show  so  much  animus  against  him  as  to  try  and 
prevent  his  obtaining  bail.  I  never  knew  HAWKINS  personally ; 
but  some  years  ago  he  was  Counsel  for  some  money-lending 
scoundrel  who  brought  an  action  against  me  on  a  Bill  with 
which  I  had  no  more  to  do  than  you  had.  He  vilified  me 
and  abused  me  to  such  an  extent,  that  the  Judge  (I  forget 
who  it  was)  got  up,  and  called  him  to  order,  saying  that  he  was 
outstepping  the  limits  by  the  language  he  used.  HUDDLESTONE 
acted  for  me  ;  and  when  HAWKINS  had  finished,  he  merely  asked 
the  Judge  if  there  was  any  case ;  and  he  at  once  said  there  was 
none,  and  the  case  was  at  an  end.  With  this  exception,  I  and 
HAWKINS  are  strangers.  But  soon  after  Tien  BONNE'S  incarcera- 
tion, a  friend,  whose  name  I  will  give  if  requisite,  came  to  me  and 
said  he  had  met  HAWKINS,  who  asked  him  if  he  knew  me  ; — on 
his  replying  in  the  affirmative,  HAWKINS  said,  'Use  your 
influence  with  him,  and  prevent  his  bailing  this  Impostor ;  he  ia 
not  worth,  or  deserving,  the  trouble  he  is  taking.'  1  immediately 
redoubled  my  efforts  and  succeeded,  feeling  more  convinced  than 
ecer  that  the  Prosecution  knew  him  to  be  the  right  man ;  and  that  he 
had  been  sent  to  Newgate  with  more  stringent  orders  as  to  bail  than 
had  ever  before  been  given,  that  he  might  die  there.  If  you  require 
this  anecdote  to  show  to  the  Jury  how  bitter  have  been  the 
feelings  against  this  man,  which  could  not  hare  existed  had  he  been 
OUTON,  you  are  welcome  to  make  use  of  it,  how  you  like,  and  I 
can  give  you  the  name  of  the  gentleman  who  came  to  me. 
The  more  the  Jury  is  made  to  see  the  animus  and  unfairness 
used  against  him,  the  more  it  may  tend  to  open  their  eyes. 


'  Yours  sincerely, 


"  RIVERS." 


SEVENTIETH  DAY.— MONDAY,  AUGUST  lira,  1873. 


Dr.  KENEALY  :  May  it  please  your  lordship 

tlemcn  of  the  Jury, — I  was  mentioning  on  Friday  that 
remarkable  fact  about  Sir  WALTER  SCOTT  and  the  Greek  letters, 
but  I  was  not  prepared  with  the  actual  reference  when  asked  by 
the  Lord  Chief  Justice  to  give  it  to  him.  Since  then  I  find  in 
s  autobiography  he  says :  "I  forgot  the  very  letters  of  the 
Greek  alphabet — a  loss  never  to  be  repaired,  considering  what 
that  language  is,  and  who  they  were  who  employed  it  in  their 
compositions."  Therefore,  it  would  seem  that  that  great  man, 
notwithstanding  his  having  been  in  a  Greek  class  at  school,  in 
afterlife,  in  consequence  of  disuse  of  classical  studies,  mentions 
that  extraordinary  fact,  which  I  do  not  wonder  at  all  struck  the 
Lord  (Jhii'f  Justice  with  surprise  when  he  heard  it,  that  he  forgot 
the  letters  of  the  Greek  alphabet.  There  is  another  example 
which  has  been  pointed  out  tome  by  one  of  the  numerous  gentle- 
men who  send  me  letters  on  this  matter  ;  it  is  a  curious  fact  with 
reference  to  the  Duke  of  ORLEANS  (the  late  Louis  PHILLIPPE).  In 
a  letter  which  the  late  Duke  wrote  to  Bishop  WATSON,  on  the  20th 
July,  1804,  he  says — "  I  have  left  my  native  country  at  so  early 
a  period  that  I  have  not  much  of  the  habits  of  a  Frenchman." 
So  that  that  man  of  almost  universal  accomplishments  had  almost 
forgotten  the  very  habits  of  the  French  nation  in  which  he  had 
been  brought  up  and  which  he  had  seen  so  much. 

-  CHIEF  JUSTICE:  Does  it  say  at  what  period  of  his 
life  h«:  had  left  it '! 

Dr.  KENEALY  :  No,  it  does  not  say,  but  I  do  not  think  he  left 
it  so  early  as  1<J. 


Mr.  Serjeant  PARRY  :  My  learned  friend  I  do  not  think  has 
quoted  Sir  WALTER  SCOTT  correctly,  for  at  page  50  it  appears 
that  he  had  never  learned  Greek. 

Dr.  KENEALY  :  I  have  copied  the  very  words. 

Mr.  Serjeant  PARRY  :  But  there  is  his  autobiography  (hand- 
ing it  up).  There  is  the  passage  from  which  my  lord  will  see  he 
did  not  or  could  not  learn  Greek  when  he  was  a  boy. 

The  LORD  CHIEF  JUSTICE  :  His  progress  cannot  have  been  very 

great  because  he  says,  "  In  the  Greek  class  I  might  have  made  a 

better  figure,   for  Professor  DALZELL  maintained  a  great  deal  of 

I  authority,  and  was  not  only  himself  an  admirable  scholar,  but  was 

!  always   deeply  interested  in   the  progress  of   his  students  ;  but 

here  lay  the  villainy.     Almost  all  my  companions   who  had  left 

j  the  high   school   at  the  same  time   with  myself  had  acquired  a 

I  smattering  of  Greek  before   they  came  to  College.     I,  alas  !  had 

none,  and  finding  myself  far  inferior   to   my  fellow  students,  I 

could  hit  upon  no  better  mode  of  rindicating  my  equality  than 

by  professing  my  contempt  for  the  language  and  my  resolution 

not  to  learn  it." 

Mr.  Justice  MELLOR:  It  is  in  a  different  part  of  the  autobio- 
graphy. It  does  not  impeach  tho  correctness  of  your  quota- 
tion. 

Dr.  KENEALY  :  No,  I  say  it  doea  not,  though  I  suppose  that  is 
the  object  of  my  learned  friend,  for  which  I  am  very  much 
indebted  to  him. 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  a  man 
saying  he  did  not  know  the  Greek  letters,  but  1  could  not 
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.  him  not  knowing  tlie  diff>  k  and 

Liit in  letters. 

Dr   KKNKM.Y:   No;  but  unfortunately  tin-  man  who  said  that 

• 

11,   I  will  give  you  an  <  d>ly  there 

was  no  greater  master  of  Latinity  at  Wind  >an  the 

•I  Chancellor;  and  the  other  day,  when  open; 
.own  Hall  nt   Winchester,  the  I.onl   • 
ninl  used  t  lie  following  observation,  win 
to  the  present  o.!  -''Mr.   Senior   1'rcf.  ,-t,    ii    would 

fitting    that    I  should  reply    to  ' 

which  you,  in  the  name  and  on  behalf  of  the  school,  have  honoured 
••lajfo  in  which    it  was  deliver'"!-      Were  I  to 
doso,  you  would  have  an  opportunity  of  observing  how  fur  it  in 
possible  in  m  iture  life  to  forget  those  studies  v.  ied  so 

large  a  portion  of  one's  boyhood.     I  fear,  also,  that  1  might  be 
..idily  understood  by  some  of  those  who  hear  me.     There- 
fore. 1  trn.st    you  will  allow  me  to  reply,  in  a  few  words,  in  that 
language  in  which  1  have  been  for  some  years  stomed 

iri'gs  other  assemblies  of  my  countrymen.'      \Vherea   man 
like  this  confessed    his  nubility  to  nddn  vw  words  in 

reply  and  congratulation  to  such  a  body  as  that,  I  think  you  can 
hanily  be  surprised  that  a  person  of  such  very  dill,  rent  intellect 
indeed  could  forget  even  the  letters  of  the  Greek  alphabet. 

(ientlemeii,  1  continue  my  comments  on  this  cross-examina- 
tion, and  it  scorns  to  me  to  contain  such  a  vast  amount  of  internal 
evidence  of  the  identity  of  the  Defend  int  with  Ko<;KK  TlCHliOKNi; 
that  although  it  may  be  tedious,  I  fear  nevertheless  it  will  be 
necessary  for  me  to  go  through  that  cross-examination  ;  not  of 
course  at  length,  but  sufficiently  to  point  out  to  you  those 
features  which  seem  to  me  to  establish  that  identity  beyond  all 
reasonable,  doubt.  This  cross-examination  is  full  of  mistakes, 
blunders,  mis-apprehensions,  inaccuracies,  and  if  you  like  devia- 
tions from  the  strict  and  absolute  truth  ;  nevertheless  with  all 
the  surrounding  mass  of  nonsense  there  are  things  which 
occasionally  crop  up  here  and  there,  which  it  is  utterly  impossible 
that  AKTIICR  OKTOX  could  have  known  or  could  have  learnt,  and 
which  none  but  the  true  man  could  have  stated.  It  will  be  very 
difficult  for  any  of  you  to  read  over  the  cross-examination  with- 
out, having  his  attention  directly  pointed  to  the  facte  on  which  I 
rely.  1  know  that  one  of  you  Gentlemen  told  us  the  other  day 
that  he  has  read,  and  that  he  remembers  all;  nevertheless  his 
reading  is  from  a  different  point  of  view  than  that  from  which  I 
contemplate  it ;  and  therefore  in  my  point  of  view  I  must  put 
before  you  those  matters  which  1  say  go  to  demonstrate  th 
innocence  of  the  man.  Gentlemen,  when  I  last  had  the  honour  of 
addressing  you  on  Friday,  I  was  on  that  matter  at  page  724. 
Although  he  had  evidently  instructed  his  legal  advisers  to  ask  him 
about  these  various  matters,  1'oole,  and  the  tradesmen,  and  so  on, 
lie  had  not  coached  himself  up  with  the  least  information,  and 
when  asked  he  forgets  all  about  it  in  court.  That,  to  my  mind, 
is  strong  evidence  of  his  innocence.  If  he  had  relied  on  it  as  he 
did  when  he  gave  information  to  his  instructors,  he  would  have 
coached  hhcself  up  so  well  that  he  would  not  have  forgotten  a 
single  matter  ;  but  on  the  contrary  the  witness  does  nothing  of 
the  kind,  but  treats  it  in  a  nonchalant,  off-hand  sort  of  way,  as  if 
he  did  not  care  to  bother  himself  on  the  subject. 

Now,  at  page  7  :>.">,  we  have  an  allusion  to  the  Brighton  card 
case.  I  "pon  that  matter  I  will  not  say  anything  at  present;  1 
would  rather  defer  fora  day  or  two  my  observations  upon  that; 
because  you  will  be  surprised  to  hear,  but  it  is  so,  that  I  am 
not,  as  yet,  in  possession  of  such  complete  and  absolute  informa- 
tion on  that  matter  as  I  should  desire  to  have  ;  therefore,  I  would 
rather  pass  it  by  at  present.  As  soon  as  I  have  perfect  informa- 
tion upon  it  you  shall  hear  it ;  but  at  this  moment  the  Defendanl 
is  in  very  great  difficulties,  as  you  may  easily  guess,  in  the  way  ol 
getting  evidence ;  and  I  am  sure  you  will  make  great  allowance  for 
his  position.  Quite  true  it  is  that  he  has  had  years  and  years  to 
consider  these  matters ;  equally  true  it  is  that  I  have  at  this 
moment  no  precise  information  upon  that  subject.* 

Gentlemen,  there  is  an  allusion  at  page  726  to  those  fits,  or  to 
the  lit,  rather,  which  the  Defendant  had  at  Canterbury.  Sub- 
stantially, it  agrees  with  the  account  that  has  been  given  by 
Colonel  BICKF.HSTAFKE  and  the  other  military  gentlemen  who  were 
examined  on  t  hat  matter.  I  think  I  shall  be  in  a  position  to  show 
you  by  evidence  far  more  satisfactory  than  the  evidence  offeree 
to  you,  if  it  can  be  called  evidence,  that  it  is  a  perfect  delusion 
that  this  was  anything  like  an  asthmatic  attack  ;  1  think  you  wil" 
be  satisfied  by  medical  evidence  of  the  very  highest  class  that  i 
must  have  been  apoplectic,  and  in  proof  of  the  Defendant  beinj, 
the  man  to  whom  that  apoplectic  attack  did  occur,  1  shall  prove  tc 
you  beyond  the  possibility  of  a  shadow  of  a  doubt  that  he  has  a 
this  present  moment  about  the  temporal  artery  the  mark  of  th 

made  by  the  lancet  at  the  time.     It  is  difficult  to 
doubt,  in  consequence  of  the  superabandant  amount  of  flesh  am 
fat  which  has  since  grown  over  it ;    but  when  examined  as  it  ha 


*  Tho  proceedings  of   HEXDIUCKS  the   lawyer   had  about  this  tim 
come  to  a  climax,  and  there  was  no  eridcnce— worth  the  name — np  t 
thin  moment   in  the   hands  of  Counsel.    In  fact  Dr.  KENBALY  was  in 
daily  apprehension  that   there   would  bo  none  forthcoming  ;  and  tha 
the  cane  would  collapse  when  his  opening  speech   came  to  an  end 
The  porturbation  and  agony  of  mind  which  he  thus  endured  can  never 
be  described  in    language   sufficiently   strong.     He  was  almost  like  a 
man  distracted  with  despair  from   the  moment  he  began  his  Speech 
until  he  closed  it. 


ieen  by  a  gentleman  of  the   very    highest  eminence,  whose  testi- 

.  ill  hear,    you    will  en'"rt  liu  no   doubt  that  the  lancet 

mark  is  there;  and  that.  I   think,  will  go  very  far  toconvin. 

inn,!  :         1  no  1  ••' ••!'  r  that  there  should 

1  minds  amongst  you  alter  hearing  the  -jno  witnesses; 

human  nature  if  at  the  present  moment 

•our  minds  were  not  biased — I  cannot  blame  it  in  the  least — but 

of  that  kind  will  go  further  than  the  mere 

or  1"0  witnesses  who  may  be  mistaken  in  the 

.inline  of  a  man  after  a  Lumber  of  years, 

:  of  that  sort  is    almost  conclusive ;    because 

uinot  have  all  the  signs  about  him  that  the  un- 

loiilited  KOCJK.I:  Tli'Hi'.oKNK  had.      However.  G-ntlemen,  although 

iiionof  the  Defendant  must  have  been  call. 'd  to  tie 
hat  it  w.is  a  matter  of  vital  consequence  to  him  that  I  should  be 
ible  to  point  out  the  marks  upon  his  feet  where  they  had  attempted 
blood  on  this  remarkable  occasion,  you   will   find  at  page 
i  (although  he  is  supposed  to  have  been  coached  up  in  every 
ing)  that  nevertheless  in  his  usual  way  he  treated 
,hat  as  a  mat  i  <-r  also  not  worth  notice,    He  is  asked  :  "  You  knew 
t  from  McCANN? — Yes.     Just   so.     Why  did  not  you  show  Dr. 
SI:TIII:I:I.  \N»  your  other  leg? — I  cannot  tell  you  why.     Were  you 
aware  that  you  had  marks  on  both  ? — I  was  not.     You  were  not  ? 
— No.     Not  aware?     Very  well,  when  did  you  become  aware 
hat  you  had  marks  on  both? — When  Dr.  STTHKIILAND  afterwards 
examined  me  again.     Examined  the  other  leg,  and  found  a  mark 
here,  is  that  it? — He  examined   me  again,    and  when  he  went 
lome,  I  suppose  he  read  over   his  affidavit,   and  found  he  had 
made  his  affidavit  that  he  had  seen  the  mark  on  the  other.    Tbeu 
ie  wrote  to  BAXTKU,  ROSE,  and  NORTON,  and  requested  another 
nterview.     Then  he  saw  the  other  leg,  did   he  ? — Then  he  saw 
aoth  legs.     Was  that  the   first  time  you  were  aware  you  had  a 
scar  on  both  ? — I  did  not  know  that  1  had  a  scar  on  both."    So 
that  although  his  attention  is  expressly  called  by  my   learned 
friend  to  the  fact,  or  rather  his   memory  is  re-awakened  to  the 
it  he  was  bled  on  that  occasion,  he  treats  it  with  indiffer- 
ence.    Perhaps  he  would  not  be  likely   to  have  much  m-mory 
about  it;  because  we  know  that  on  one  occasion  he  was  in  a 
of  total  unconsciousness,  and  on  the  other  occasion  that  he 
was  in  a  stateof  semi-unconsciousness  ;  and  at  all  events  he  would 
have  only  such    a  vsgue  recollection  of  it  as  not  to  be  worth 
mentioning;  but  although  his  attention  was  directly  called  to  it 
by  my  learned  friend  he  treated  it  in  that  way  that  he  di 
even  mention  to  the  doctor  examining   his  leg  anything  about  it, 
but  left  it  as  it  were  to  be  discovered  by  chance.     I  must  ask  you 
whether  it  is  likely  that  any  impostor  would  do  that?     Another 
curious  instance  of  his  thorough,  and  I  may  almost  say  criminal, 
carelessness,  is  the  way  in  which  he  treated  many  of  the  questions 
put  to  him ;  if  he  had  been  a   man  of  sound   understanding  he 
would  have  treated  them  seriously  and  with   the   importance 
which  they  deserve.     But  look  at  page  (.i:5o  and  seethe  way   this 
careless  man  treats  a    matter  of  very  great  consequence.  "  Ilow 
old  was  WILLIAM  BUUDON?"— and  then    the   Solicitor- General 
suggests,  1  suppose  from  his  instructions — "  Between  40  or  50?'' 
a  question  calculated  to  mislead ;  and  he  says,  "  No,  1  do  not 
think  so  old  as  that.   Did  you  see  WILLIAM  BuRnox  at  Alresford 
soon  after  you  first  landed? — Oh,  no.     Yes,  very  soon  after  you 
landed? — Well,   have  it  your  own  way  then."     Conceive  a  man 
answering  in  that  off-hand  silly  manner.     "  I  do  not  wish  to  have 
it  my  own  way,  if  my  own  way   is  not  the  right  way? — But  you 
had  your  way  the  other  day,  and  it  was  not  the  right  way.     You 
have  it  all  the  same.     But  forgive  me  for  remarking  that  you  are 
upon  your  oath,  and  if  you  let  me  have  my  own  way  when  I  am 
wrong,  you  perjure  yourself  ? — But  you  are  not  on  your  oath."    A 
perfectly  unmeaning  answer.     "  It  is  better  to  keep  to  the  strict 
form  of  interrogation.     Mr.  Serjeant   BALLAXTIXE  :  It  was  not 
altogether  his  fault  on  the  last  occasion."     Gentlemen,  that  surely 
is  a  strong  instance  of  the  carelessness  of  this  witness.     Again,  I 
call  attention  to  page  984,  in  which  you  will  see  a  very  natural 
answer  emanating  from  this  man,  but  which  also  shows  careless- 
ness.    It  is  with  reference  to  Father  BRIXDLE.     "You  are  certain 
of  some  things.     Can  you  tell  me  one  way  or  the  other?   are  you 
certain  whether  Father  BRINDLE  went  with  you  when  you  went 
the  first  time  in  your  life  from  your  father's  and  relations'  roof  to 
college? — Y'es,  1  believe  he  did.     Will  you  swear  he  did? — No,  I 
will  not  swear  it.      Eh? — Xo,  I  am  not  going  to  swear  it.      Why 
not? — Because  I  am  speaking  from  memory.     If  1  had  liked  it 
would  have  been  very  easy  to  me  to  find  out,  but  I  have  not 
taken  the  trouble,  and  I  am  speaking  from  memory,  and  not 
taken  the  trouble,  to  post  myself  up  in  dates.     I  prefer  coming 
here  to  speak  from  memory  alone."     Again,  at  page  984  there  is 
us  illustr.it  ion  of  the  way  in  which  he  talks.     "  Will  you 
swear  Father  BiUNDLi:  did,  and  your  father  did  not? — My  firm 
belief  is   Father  I'>i:ixi>u:  did.  and  my  father  did  not."     That  is 
with  reference  to  accompanying  him  to  Stonyhurst.     "  When  you 
got  to  Stonyhurst,  who  received  you? — Father  V ENABLES  I  think 
it  was.     Father  Vr.x.\r,i,r.s? — Some  such  name  as  that,  I  believe 
that  is  the  name."     Then  when  his  attention  is  called  to  the 
answers  which  he  gave  before  Mr.  ROUPELL  this  is  read  to  him: — 
••  ( in"  of  the  priests  there  at  the  same  time  with  me  was  named 
.'—Father  WALMESLEY."      And  then  the  Defendant 
immediately  remembers  himself,  and  says,  "  Father   WALMESLEV. 
That  is  the  name  I  meant  just  now,  instead  of  VENABLES."     In 
the  same  way  this  Defendant  seems  to  have  been  in  the  habit  of 
mistaking  uatnes,  and  not  caring  about  them ;  because  subsequently 
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you  will  find  that  where  he  intended  and  meant  STRICKLAND,  he 
was  absurd  enough  to  call  him  by  the  name  of  LITCIIFIELD,  and 
I  think  the  same  occurs  also  in  one  of  the  letters  which  was  read 
to  you,  and  I  pointed  it  out  at  that  time.  Another  curious 
instance  of  the  way  in  which  he  speaks,  and  a  proof  that  he  does 
•iicli  himself  up  in  those  dates,  is  shown  at  page  987.  A 
li.-t  uf  Jesuit  Fathers  was  obtained  by  Mr.  HOLMES;  it  is  one  of 
those  documents  deposited  in  Court,  and  I  think  was  proved 
before  you ;  and  he  is  asked  some  question  with  reference  to 
those  gentlemen,  and  he  says:  "I  am  speaking  from  memory, 
and  all  I  can  s  ly  is,  I  have  no  knowledge  whatever  of  it.  The 
Solicitor-General :  Xo  knowledge  of  what? — I  have  no  knowledge 
whatever  of  that  paper  you  are  speaking  of,  and  it  stands  to 
reason — it  is  plain  it  is.  Is  it  possible,  if  I  had  such  a  document, 
I  should  go  a  fortnight  afterwards  and  be  examined  and  not 
remember  any  one  who  was  there  ?  "  1  ask  you  is  it  possible  that 
those  lists  and  those  various  accounts  of  the  travels  of  the 
regiments  at  the  various  towns  and  the  various  dates  which  are 
all  put  in  by  Mr.  HAWKINS  as  evidence  that  this  Defendant  has 
been  priming  and  loading  himself  with  information  obtained  in 


that  way,  were  not  any  of  them  ever  used  by  him?  Yet,  when- 
ever you  come  to  examine  that  nutter  carefully  you  will  find 
that  he  is  not  priming  and  loading  himself  with  anything  like 
accuracy,  but,  on  the  contrary,  that  he  gives  a  vague  and  only 
general  idea  of  those  various  documents  which  he  is  supposed  to 
have  got  off  by  heart.  If  he  had  followed  them  implicitly,  or 
remembered  them  with  anything  like  accuracy,  giving  the  names 
and  dates,  and  so  on,  of  the  various  movements  of  the  regimen  i. 
as  indicated  in  those  documents,  of  course  it  would  support  the 
theory  that  he  was  acting  on  evidence  which  he  had  acquired 
elsewhere,  without  knowledge  of  his  own  at  all;  but  you  find  the 
reverse;  and  that  wherever  a  story  is  contrasted  with  a  document, 
almost  as  a  rule  he  makes  some  absurd  and  ridiculous  blunder. 
There  is  another  curious  example  of  the  carelessness  of  the  m.m 
at  page  1540.  You  are  aware,  that  after  the  death  of  the 
Dowager  Lady  TICUBOKNE,  an  order  was  very  quickly  obtained 
for  depositing  of  her  papers  in  Court,  and  this  is  the  account 
which  he  gives  with  reference  to  that  order  ;  and  the  whole  of 
his  evidence  would  justify  you  in  coming  to  the  conclusion  that 
this  is  absolutely  true,  although  it  indicates  the  greatest  amount 
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of  iiidnh-iKv  eu.ieeivable.     "But  did  you  see  them  then? — I  saw 

what  lett ••!•.*  Mr.  <  Yi:irr  wrots  to  her.     Did  you  see  copies  of  any 

wrote  to  Mr.  CUHITT? — No,  none.    Some,  because  you 

ied  some? — IV     Drafts  of  eome  deposited? — Well,  I  never 

;ted  any,  because  I  never  had  them.     I  beg  your  pardon,  1 

will  not  argue  it  with  you,  but  copies  of  Lady  TicimoitXE'S  letters 

produced  yesterday?— Well,  if  by  Mr.  HOLMES  they  were 

y  him,  but  they  were  never  seen  by  me."     And  then  a  little 

lower  down  he  says,  "  You  knew  the  correspondence  had  taken 

knew  the  correspondence  had  taken  place,  and 

also  knew  that  Mr.   CUBITT  was  here  in   London  with  copies  of 

And  you  al.so  knew  a  number  of   documents  of   your 

, 's  caini'  into  your  possession  whirh  had  to  be  scheduled? — 

I  mean  in  your  name? — Just  so.     And  you  had  to 

an  affidavit  about  them? — Yes,  the  affidavit  was  drawn  up 

by  my  attorney,  and  of  course  whatever  documents  he  alludrd  to, 

I  took  it  for  graiiti.'d  was  correct.     Now  a  copy  of  the  letter  from 

Lady  Tieiiiioicxi:  to  Mr.  (Jiw.ES  in  her  own  handwriting,  a  ropy 

of  letter  to  Mr.  Ainiici;  Ci.'urrrV — Y  tr  affidavit — 

I  take  it  for  granted  you  were  swearing  the  truth  V — J  took  my 


attorney's  word.  He  would  not  ask  me  to  swear  to  what  was  not 
true."  So  you  see  that  he  had  at  that  time  such  implicit  reliance 
on  Mr.  HOLMES  that  he  did  what  a  great  many  people  do,  no 
doubt,  but  which  is  very  foolish,  that  is  to  take  for  granted 
everything  that  is  drawn  up  in  an  affidavit  as  substantially  true, 
and  apparently  to  make  it  without  having  read  it.  Then  he 
is  asked  again  about  those  letters  which  he  is  supposed  t>  have 
seen,  and  he  gives  an  answer  which,  if  at  all  in  their  power,  the 
Prosecution  would  have  shown  to  be  false.  "  It  was  sworn  at 
Alresford,  in  the  county  of  Southampton,  before  Mr.  ADAMS? — 
Yes,  that  accounts  for  what  I  said.  The  affidavits  were  sent 
down  to  me  to  swear,  and  the  documents  were  not  sent  down." 
Those  are  the  documents  that  were  deposited.  "  And  I  presume 
you  became  aware  of  the  existence  of  them? — Most  undoubtedly, 
because  my  attorney  informed  me  that  such  was  the  case.  But 
you  never  looked  at  them? — I  think  not." 

Again  he  appears  at  page  154G  to  have  left  behind  at  Sydney 
with  Mr.  DAWSON  a  great  many  letters  which,  if  he  had  brought 
them  over  from  Sydney,  probably  would  have  turned  out  to  be  of 
value.  But  you  can  see  the  inherent  carelessness  of  the  man 
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"\Vln-n    did  if    at     Mr-. 

line  short  time  previous  to  my- 
from  S  Ami   then   hare  they 

y.  I    :mi   sure.      You   have   let!  :i  iiii 
with  Mr.   DAWVIX  :it   Sydney  fur  sife  .-usto.lv.  in   i 

'i  \   iiiunliiT  of   letters   froh!  'her.     Kr 

'.'  —  I   ranuot    say    who    ti 
Bev<  :  events,  from  yoiir  mother? — V  -iderahh- 

•••m  say? — No.  I  <ii'l  not  s:iy  tli.-it.      What    ili.l 
gay? — I  Then  his  attention  is  called  r 

cop\  r  which  w  iiiin,  ami  which  you  will   fiml 

nt   i 

'•  \Vhatevi  r  I  i  -.lay  I  am  not  now  asking  for? 

.  ask  where  you  c,ot  that  copy  from,  i 
!•  tiers    I    left  there.      If   you    mean    liy   that    a    draft, 
be  drafts  deposited  !•}  under 

rit     Mr.  Serjeant  BALLAirrnn :   And  he  says  it  is 

.  of  one  of  tin-  letters  lift  with   Mr.   DAWS..',."     Thi 
if   th.\  ft  with    .Mr.    DAXVSI 

Would  have  had  plenty  of  time  to  have  hail  the  originals  si; 
last  Trial,  and  1  for  one  should  I  :nue.h  liked  those  to  be 

in  copies,  he  would  not  have  hesitated 
to  gn  .  inals  also. 

Thr  !  [OK:    We  never  heard  of  them. 

Dr.  KI:XI:AI.Y  :   They  sccin  to  be  nu-nt  ii d  1 

LOI:I>  CHIEF  .IrsricK:  Who  is  Mr.  DAWSOX  ? 

Dr.   Ki  M  ALY  :  The  attorney  at  Sydney. 

SIICE:  One  ir.mlil  ratlier  hare  i 
iHstructtir.t  to  «-/.-  f"  f  ml  fur  them.* 

Mr.  KKNI.AI.Y  :  At  page  1032  there  is  another  allusion  to  those 

letters.     1  merely  USD  them  as  showing  the  utter  indifference  of 

the  man  to  what  might  well  be  considered  as  of  vital  iota   ~!-     "A' 

uland  ? — I  told  you  before,  it  was  the 

express  wish  of  my  mother  I  should  do  so.  As  regards  those 
letters  that  1  promised  to  get  if  it  was  possible,  1  must  state  to 
you  that  they  are  still  in  the  hands  of  Mr.  DAWSOX,  in  Sydney, 
who,  I  beli.  olds  them  as  a  lien  ;  he  has  a  lien  on  them. 

However,  there  is  no  lien  on  them,  because  1  have  already  paid 
his  bills  some  time  ago,  therefore  he  ought  to  have  delivered  up 
the  papers.  However,  they  are  not  here? — Xo.  I  wish  they 
were.  They  are  in  Sydney,  and  there  for  once  you  and  I  agree  ? 
I  wish  they  were  here. — Just  so."  Gentlemen,  probably  there 
is  only  one  man  in  the  world  who  would  be  guilty  of  such 
criminal  indifference  to  his  own  interests,  if  you  believe  this  story 
to  be  true.  There  was  no  secrecy  about  it ;  it  came  out,  like 
those  other  things,  in  a  perfectly  natural,  simple  way.  He 
brought  into  Court  and  deposited,  I  might  almost  say,  in  the 
hands  of  his  opponents,  letters  which  proved  conclusively  that 
there  were  others  which  he  had  received,  but  he  took  no  care 
about  the  others  ;  and  I  submit  to  you  whether  there  was  any- 
thing in  that  like  the  fraudulent  act  of  an  impostor. 

The  LORD  CHIEF  JUSTICE:  Do  the  Australian  letters  read  show 
that  he  received  others  ? 

Dr.  KEXEALY  :  I  think,  my  lord,  that  they  bear  internal  evidence 
of  that  fact ;  because  there  are  dates  and  allusions  in  the  letters 
of  Lady  TICIIBORXE  to  Mr.  GIHBES  which  show  that  the  corres- 
pondence is  incomplete.  There  are  three,  at  all  events,  abso- 
lutely spoken  to  by  Mr.  GIBBES,  which  he  said  were  sent  by  him, 
1  think,  to  his  brother-in-law,  Mr.  MUKHAY. 

Gentlemen,  there  is  another  way  in  which  things  escaped  from 
the  mind  of  this  witness,  showing  that  at  that  time  he  was 
thinking  of  anything  but  what  he  ought  to  think  of.  lu  page 
1560  we  find,  "  Now,  by  all  means  say  what  you  were  going  to 
say  about  the  letter;  I  read  you  the  letter,  and  told  you  the  date 
of  it.  'July  2-ith,  I860  Sydney  My  dear  Mama  I  receved  your 
letter  yesterday  morning,  and  was  somewhat  disapointed,  that 
you  do  not  acknowledge  me  as  your  son.  Surely  my  Dear  mama 
you  must  know  my  writing  you  have  cause  a  deal  of  truble.  But 
it  matters  not.  Has  1  have  no  wish  to  leave  a  country  ware  I 
injoy  such  good  health."  I  see  the  Solicitor-General  asks  him 
what  he  was  going  to  say  about  that  letter,  and  the  witness  says, 
"  I  will  not  say  you  did  not  read  it  in  that  way  this  morning,  but 
I  certainly  did  not  understand  it  in  that  way.  What  did  you 
say?"  lie  is  expressly  challenged  by  the  Solicitor- General  to 
8ay  what  he  has  to  say  about  it;  and  then  he  says,  "I  have 
nothing  to  say.  I  thought  you  wanted  to  explain  something 
about  it? — I  could  at  the  moment,  but  it  has  certainly  gone  out 
of  my  head  now  whatever  it  was.  You  said,  is  that  the  letter 
you  were  harping  upon. — It  is  the  letter  I  was  harping  only  until 
1  should  have  thought  everybody  else  was  sick  of  it.  Now  what 
you  to  say  about  it  ? — 1  have  nothing  to  say."  Showing 
that  ideas  rose  in  his  mind ;  probably  ideas  that  would  have  been 
of  importance  at  the  time  if  communicated  to  the  Counsel 
examining  him,  but  as  rapidly  as  they  arose  they  seem  to  have 
disappeared  ;  whereas  an  impostor,  with  a  fixed  cunning  idea  in 

•  The  Chief  Juntice  know  well  that  from  the  Claimant's  lawyers 
nothing  useful  could  be  expected  ;  for  Dr.  KINI:ALV  touring  that  tho 
Case  must  collapse  for  want  of  evidence,  had  spoken  more  than  onco  to 
Master  COCKIH-RN  to  prepare  the  Bench  for  that  result.  In  fact  Dr. 
\LT  feared  that  he  would  be  professionally  ruined  if  the  Case 
broke  down  in  tho  disgraceful  way  that  ho  had  too  much  reason  to 
anticipate. 


his  fraudulent  mind,  would  i  -.'ht  each  out   at  the  proper 

time — )i,    would    ,  in   likely  to  forget    a    tiling   of 

All  i  >ow  you  that  thi 

il  about  the  difference  o; 

U'e   learn   at   pa;.''-  7-7   that   he   had    a  dilliculty  in 
speaking;  probably  the  loss  of  H  one  of  the   r. 

why  hi  i  wl.i'  it  used  to  be;  and  one  of  the 

think  Mr.    MAXM  u.u>,  was  pleased  to  be  excet 
humorous  and  funny  on  this    particular.     When    I  HI: 
him  that  tin  fatness  of  this  man  might  cause  an  altera- 

tion  in   his    voice,    he  snid    lie    had   ncv.-r    heard   such   a  thing. 
;iiit   you  to  your  ow; 
do  not    il  voice.       If 

.    as   it   muM.   and   r 
passages  through  which  th-  it  mint  r.lt 

•ir  own   experience,   but  if  you  have  any  doubt 

about  it,  medical  testimony  ran  be  given.     But  1   must  ask  this, 

r   as  a   rule  fat  men  •:  ik  very  differently  to  thin 

.ii.l    whether    there   is  not    a  hoarseness,   I-OIIL 

grulTness,  about  a  man,  I   do  not   me  in   of  unlit  v,  but 

-sive  grossness,  such  as  this  Defendant.-'     ( .  >i  t!<  nn  n,  at 

page  7_'N  is  a  fact  which  it  seems  to  me  almost  impossible  tint 

known  ;  a  perfectly  true  fact,  1  think 

it  is.  It  is  not  contradicted,  but  I  hope  that  I  shall  be  able  to 
ICe  of  entire  truth.  "Mr.  GiFi.\i:i>:  I  daresay  you 
ran  tell  me,  it  will  lead  us  to  the  date.  Do  you  rein, 
the  Duke  of  WKI.LIX<;TOX'S  funeral? — Y>  .  I  rememb.  r  that  very 
well.  Where  did  you  see  that  from? — From  1'all  Mall,  I  think 
it  was.  What  particular  place  in  Pall  Mall  did  you  sec  that 
from? — At  AxmsEWs's.  Who  is  ASDKEWS? — lie  is  a  military 
accoutrement  maker  there.  Now  I  have  asked  you  who  AXMIKWS 
was,  and  you  say  he  was  a  military  accoutrement  maker — when 
did  you  iirst  go  to  ANIT.MWS'S? — IS. -fore  I  went  to  Ireland. 
You  do  not  mean  on  fiat  occasion  ? — Xo,  no,  1  m.  an  what  I 
s.>v.  When  you  first  went  to  Axnm.ws's  ? — Yes.  D.d  you  have 
Hilary  accoutrements  from  ANDIII  \\>? — Yes.  I  do  not 
remember  boring  anywhere  else.  Who  introduced  you  to 

A  s  ? — To   the    best    of   my   recollection    it    was   < 
GREENWOOD.     Die  Lord  Chief  Justice:  (',-.  xwoon? — 

Colonel  GEORGE  GREENWOOD."     We  have  had  Colonel   (. 

.  and  no  denial  of  that  statement;  which  it  seems  to 
me  in  -ha:.  AuTHi:i:  ORTON  could  have  known. 

The  LORD  CHIEF  JUSTICE  :  Colonel  GHEEXWOOD  was  not  asked 
about  this. 

Dr.  KEXEALY  :  Xo,  it  was  no  business  of  mine.  As  I  said 
before,  everything  that  is  not  disproved,  ought  to  be  taken  in 
fairness  as  proved.  It  is  your  business  to  disprove,  not  mine  to 
prove  innocence. 

Mr.  Justice  MEI.LOI;  :  We  cannot  take  that  proposition  as 
broadly  as  you  lay  it  down. 

Dr.  KEXEALY  :  It  is  a  proposition  which,  when  challcn 
shall  be  prepared  to  maintain  before  any  tribunal.     I  am 
on  in  no  way  to  prove  a  man's  innocence  ;  my  learned  friend  is 
called  upon  to  prove  his  guilt. 

Mr.  Justice  MELLOK:  That  is  entirely  a  different  proposition, 
I  do  not  dispute  that  at  all. 

Dr.  KENEALY  :  "  About  what  time  did  you  determine  to  leave 
England? — When  the  order  for  India  was  countermanded.'1 
Xow,  Gentlemen,  I  am  not  going  to  take  you  through  all  these 
letters,  but  if  you  will  look  at  a  letter  by  Uo.iKli  TiCHBOKNE  to 
Mr.  YIXCKYI ' (iusFOKD,  dated  June  itth,  1852,  from  the  Cavalry 
•k.s,  Canterbury,  you  will  find  a  thing  which  I  say  could 
not  have  been  known  to  an  impostor — it  must  have  been  known 
only  to  ROGER  TICHBOKNE.  "An  order  came  this  morning  for 
us  to  get  back  our  horses,  we  are  not  it  appears  to  go  abrond  for 
two  years  at  least.  All  the  Volunteers  are  sent  back  to  their  regts. 
It  is  undoubtedly  the  greatest  shame  I  ever  heard  of,  after  having 
been  put  to  such  an  expense,  we  have  been  obliged  to  sell  our 
horses  to  get  the  Indian  outfit.  X'ow  what  we  are  to  do  with  all 
that,  I  cannot  say.  1  have  nearly  made  up  my  mind  to  ex 
and  go  abroad."  Bear  in  mind  he  could  have  had  no  ac. 
anything  he  conveyed  to  GOSFORD.  The  question  put  to  him  is 
"About  what  time  did  you  determine  to  leave  Kngland? — When 
the  order  for  India  was  countermanded,"  and  here  it  is  in  a 
to  Mr.  GnsFOitD.  '•  I  have  been  since  1  came  to  Kngland,  in  a  great 
st-itc  of  mind.  1  don't  know  what  to  make  out  of  all  this.  I 
don't  know  what  to  do,  to  go  abroad.  Stop  in  Kngland,  leave 
the  army.  I  am  really  disgusted  with  all  this.  1  don't  know 
what  on  earth  to  do." 

Gentlemen,  these  are  tilings  you  see  that  could  not  have 
known  to  AiMiiri;  OUTOX.     The  next  letter,  which  is  No.    He'  in 
my  copy,  is  dated  the  K'.th  June,  is;rj;  that  also  alludes  to  his 
lination,  and  then,  the  next  letter  is  No.  imi,  dated  l:)th 

July,  ISO:?,  and  that  likewise  conveys  the  same  idea. 

The  LORD   CHIEF  .Irsnci;:  To  whom? 

Dr.   KEXF.AI.Y:  These  three  letters  are  to  Mr.  GOSFOKD. 

The  LOUD  CHIEF  .Irsnci::  The  same  thing  is  contained  in 
various  letters  to  Lady  DormiTY. 

Dr.  KENEAI.Y  :  Well,  he  could  have  no  means  of  getting  what 
he  wrote  to    Lady  DOLV.HTY  ;  those  were  equally  sealed  up   as 
to  Mr.  (iixFonii's. 

CHIEF  JI-SUCE:  Xo,  but  then  you  will   find  Lady 
DorciriY  refers  to  it  in  her  answers  to  him. 

Dr.  KENEALY  :  As  far  as  that  goes,  ho  never  read  any  of  tho 
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documents  that  were  deposited,  or  were  in  possession  of  Lady 
TICHBORNE.  and  I  am  not  aware  whether  the  answers  that  Lady 
ITY  sent  to  ROGER  TICHBORNE  were  amongst  those  deposited 
by  the  Defendant  in  the  Court  of  Chancery. 

The  LORD  CHIEF  JUSTICE  :  Oh,  //.  .< .' .' .' 

Dr.  KEXEALY  :  Your  lordship  said  it  would  not  be  necessary  to 
print  the  schedule,  and  consequently  I  do  not  know  what  is  con- 
tained in  it,  therefore  I  do  not  know  whether  Lady  DOUGIITY'S 
letters  to  ROGER  TICHBORNE  were  comprised  amongst  those  that 
were  deposited  by  Mr.  HOLMES  in  Chancery. 

The  LORD  CHIEF  J  USTICE  :  That  is  hoir  they  were  ara'dalk  I  think. 
That  i.-i  «)  w  it  nut  ? 

Mr.  D.vvirs :  Xnt  Lady  DOUGHTY  to  ROGER  TICHBORNE  my  lord. 

The  LORD  CHIEF  JUSTICE  :  How  did  they  come  into  your  possession  ? 

Mr.  DAVIES  :  From  Mr.  BOWKER,  under  an  arranyeatent  from  the 
Court. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship,  because 
that  mot  oidy  clears  your  mind  .of  what  is  probably  pressing 
upon  it 

The  LORD  CHIEF  JUSTICE  :  Does  that  refer  to  all  the  matters? 

Mr.  HAWKINS  :  I  am  asking  to  look  at  the  schedule. 

Dr.  KENEALY  :  If  that  prove  to  be  correct,  as  I  fancy  it  must, 
that  strengthens  the  view  which  I  am  putting  before  your  lord- 
ship :  and  as  he  had  no  means  of  referring  to  either  those  to  Mr. 
.:L>  or  L-idy  DOUGHTY  he  must  be  ROGER  TICHBORNE  himself, 
no  impostor  could  have  given  such  an  answer  as  that.  A 
remarkable  thing  is  contained  in  one,  and,  probably,  more  than 
one  of  his  letters  to  Mr.  GOSFORD,  at  page  7:30,  "  Now  I  will  come 
presently  to  the  circumstance  of  your  leaving.  When  you  left  did 
you  intend  or  not  to  return  to  this  country  as  long  as  your  father 
lived '? — Xo,  I  did  not.  I  do  not  want  to  go  into  this  more  than 
is  necessary,  but  was  yours,  with  your  father  and  mother, 
a  happy  home  V — Xo,  anything  but  that."  Now  I  rely  very  much 
on  the  first  of  those  two  answers.  \Ve  have  it  from  one  of  his 
letters,  if  not  two,  to  Mr.  GOSFORD,  that  he  complained  of  the 
dissensions  that  unfortunately  existed,  and  gave  that  as  one  of 
the  reasons  why  he  was  anxious  to  leave  his  native  land,  and  said 
he  would  remain  away  a  considerable  number  of  years,  and  when 
he  heard  of  Sir  EDWARD  DOUGHTY'S  death,  he  congratulates  him- 


LETTERS    ON    THE    HOTEL    DU    LOUVRE. 

The  following  letters  on  this  subject,  which  appeared  in  various 
numbers  of  the  ENGLISHMAN,  are  material  here. 

London,  June  26th,  1873. 

SIR, — Excuse  a  line,  which  may  seem  to  be  crambe  repetita  ;  but  I 
believe  thi  t  it  may  be  important. 

There  teas  an  Hotel  du  Louvre.  It  was  situated  in  the  Hue  St. 
Thomas  du  Louvre,  at,  or  nearly  at,  the  corner  of  the  Place  du  Palais 
Royale  (west  corner). 

It  was  greatly  frequented  by  the  English,  jus  t  as  Meurice'a  became 
latterly.  I  have  been  in  the  hotel  many  a  time. 

I  saw  it  burned  down  in  '4S.  when  Louis  PHILLIPPE  was  driven  from 
his  throne.  This,  and  the  circumstances  connected  with  my  presence 
on  the  spot  on  that  day,  would  prevent  m:>  from  appearing  in  Court ; 
but  reference  to  an  old  directory  or  an  old  map  of  Paris  would  settle 
the  point. — Tour  obedient  servant,  H.  G. 

South-road,  Forest  IliU.  12th  Angnst,  1873. 

SIR.— There  was  formerly  in  Paris  an  hotel  called  St.  Thomas  a 
Louvre.  I  stayed  thoro  the  first  time  I  went  to  Paris,  and  I  have 
hidden  away  somewhere  a  map  of  the  Paris  of  that  date  ;  if  I  can  find 
it  you  shall  have  it.  At  this  distance  of  time,  and  with  the  great 
changes  that  wore  made  in  the  cuy  by  the  destruction  of  old  buildings 
to  complete  the  new  palace ,  I  cannot  say  for  certain  whether  tha 
"  view  "  spoken  of  was  a  fact;  but  if  I  succeed  in  finding  the  map,  it 
•will,  no  doubt,  elucidate  the  'act. 

You  must  excuse  me,  a  perfect  stranger,  thus  addressing  you, 
but  I  cannot  help  sympathizing  very  deeply  with  two  nion  like  your- 
self and  Mr.  MxeMAHON,  who  have  so  great  a  charge  to  perform,  and 
so  little  help  in  getting  through  it,  and  as  an  old  member  in  the 
second  grade  of  the  profession,  I  feel  that  the  slightest  hint  may  be  of 
use.  Mind,  St.  Thomas  a  Louvre.  I  fancy  it  had  to  do,  also,  with 
the  old  de  Lille  et  d'Albion  before  its  migration  to  the  Kue  St. 
Honore. — Yours  very  obediently,  J.  V.  FocRDRimtz. 

Dr.  KENEALY,  Q.C.  

21,  Tower-street,  Bedford-square,  1'Jth  August,  1S7.1. 
SIR, — As  regards  the  Hotel  du  Louvre,  will  you  allow  me  now  to  state 
that  I  spent  many  of  my  early  years  in  Paris,  and  that  I  knew  it  well 
before  the  alterations  effected  by  the  late  Emperor.     I  was  three  years 
at  the  Pi'ti-ionLandry,  Hue  Blanche  ;  subsequently  (I  think  from  1837 
to  \*:>'.<)  at  a  sort  of   elementary  school  of  architecture  and  engineer- 
ing, called  the  Kcolo  Fichot,  in  the  Rue  da   Faubourg  St.  Honore.     I 
then  came  over  here  to  the  college  of  Civil  Engineers,  then  just  estab- 
lished at  Putney,  after   which  I   again  spent   six   months   in  Paris, 
staying  at  the  Hotel  Sinet,  Rue  du  Faubourg  St.   Honore,  in  1842-4;!, 
to  my  departure  for  Italy  ;  and  I  feel  positive  that  there   existed 
an  Hotel  called  the  Louvre  before  the  Grand  Hotel  of   that   namo  was 
built ;  and  I  recollect  perfectly,  shortly  after  the   latter  Was   opened, 
that  confusion  between    tho    two  was   created  in   my  mind   on    one 
.en  my  brother  or  some  friend  made  allusion  to  the  Grand 
.ouvre,  at  which  he  had  just  been  staying.     The  old  hotel 
my  memory  deceives  me  not,  either  its  facade  in   the   Rue    du 

<ri-,  or   in  the  Rue  St.  Honored  facing  the  Ruo  du  < 
have  boon  searching  at  the  British  Museum  to  soe  if  I  could  find   any 
record  of  it,  but  as  yet  without  success  ;  if  I  do  I  will  lot  you  know. — I 
have  the  honour  to  remain,  Sir,  very  truly  yours, 
Dr.  KESEALT,  Q.C,  E,  KAULBACH. 


self  that  he  is  not  at  Upton  or  Tichborue,  anticipating  that  it 
would  lead  to  disagreeable  scenes  between  father  and  mother,  and  - 
again,  I  think,  expresses  his  determination  not  to  return  during 
his  father's  life; — there  I  say  is  a  most  marvellous  and  convinc- 
ing corroboration  given  of  that  feeling  in  that  page.  In  the  same 
page  occurs  a  curious  thing,  "  You  say  you  could  see  the  Louvre 
from  the  windows  of  the  house  V — No,  I  did  not  take  any  particu- 
lar notice.  The  Lord  Chief  Justice:  You  did  not  take  any 
particular  notice?— I  cannot  remember  at  this  distance."  Well, 
subsequently  you  will  find  that  he  stated  that  he  could  see  the 
Louvre  from  the  place  where  they  lived  at  that  time.  I  do  not 
know  whether  it  was  clearly  made  out  whether  it  was  the  palace 
of  the  Louvre,  or  an  hotel  of  that  name,  but  the  Lord  Chief 
Justice  in  the  course  of  this  Trial  said  there  is  a  very  easy  mode 
of  proving  or  disproving  whether  there  was  au  hotel  of  the 
Louvre  or  not.  All  those  places  are  registered,  my  lord  said. 
You  know  that  they  are  under  a  very  much  more  strict 
supervision  in  Paris  than  in  England,  and  if  there  was  an  old 
hotel  of  the  Louvre  which  stood  within  view  of  that  place  where 
they  lived,  it  is  not  proved  by  the  Crown  that  it  is  the  present 
hotel  or  the  site  of  it ;  although,  as  the  Lord  Chief  Justice  says, 
nothing  could  be  more  easy  than  to  fix  it. 

The  LORD  CHIEF  JUSTICE  :  I  think  the  language  of  the  Defendant 
in  speaking  of  the  Louvre  originally  admitted  of  butane  interpretation, 
namely,  that  he  was  speaking  of  the  existing  hotel  of  the  Louvre,  ami  it 
was  not  until  re-examination,  an/I  then  it  did  not  come  from  the 
Defendant,  but  it  was  put  to  him  whether  there  was  not  an  old  hotel  of 
the  Louvre.  It  teas  an  after-thought  entirely  as  it  struck  me. 

Dr.  KENEALY  :  They  could  have  proved  or  disproved  it  with 
perfect  ease,  and  that  was  the  suggestion  thrown  out  by  my  lord, 
whether  there  was  an  old  Hotel  du  Louvre  or  not.  They  have  not 
done  so — they  have  not  condescended  to  give  us  any  information 
about  that. 

The  LORD  CHIEF  JUSTICE  :  None  of  the  witnesses  heard  of  or 
had  known  an  old  Hotel  du  Louvre. 

Dr.  KENEALY  :  The  Abbe  SALIS  only;  your  lordship  thinks  there 


were  more. 


The  LORD  CHIEF  JUSTICE  :  There  is  no  cross-examination. 
Dr.  KENEALY  :  It  did  not  strike  me  that  there  was  any  evidence, 


8,  Rue  Louis  le  Grand,  Paris,  Oct.  loth,  1873. 

DEAR  SIR, — I  cannot  find  that  there  has  ever  been  a  map  of  Paris 
published  showing  the  "  Hotels,"  and,  I  do  not  think,  of  any  other 
city  either.  The  maps  of  Paris  show  the  public  buildings  and  palaces, 
such  as  the  Tuilories,  Louvre,  Bourse,  &c.,  and  define  the  streets. 

The  directories  for  the  years  1840  to  1849,  inclusive,  give,  under  the 
headings  of  Hotels,  du  Louvre  (Mile.  COLIN),  39,  Rue  Fosses,  St.  Ger- 
main 1'Auxerrois. 

In  the  directories  subsequent  (including  that  of  this  year),  under  the 
heading  of  Streets,  wo  find  Rue  Perrault  (ancienne  Rue  Fosses,  St.  Ger- 
main 1'Auxerrois). 

Thus  showing  that  the  street  now  called  the  Rue  Perrault  was  the 
same  as  was  once  called  "Rue  Fossos,  St.  Germain  I'Auxarrois." 

This  street,  as  you  find  in  the  map,  runs  out  of  the  Place  du  Louvre, 
tho  square  facing  the  front  entrance  of  the  Louvre.  I  now  annex  part 
of  a  map  of  Paris  of  the  present  day,  showing  the  Rue  Perrault,  and 
also  the  present  Grand  Hotel  du  Louvre,  situated  in  the  Rue  de  Rivoli. 
You  will  see  by  that,  the  old  Hotel,  kept  by  Mile.  COLIN,  was  close  by 
the  spot  where  the  present  great  Hotel  now  stands. 

The  authentic  account  of  this  Hotel  da  Louvre  having  existed  is  in 
its  being  printed  in  tho  directory  for  all  those  years.  It  was  destroyed 
in  1«50  to  make  room  for  improvements.  If  it  had  not  been,  tha 
proprietors  of  the  present  Grand  Hotel  du  Louvre  could  not  have 
;  given  their  hotel  that  name,  exVept  by  purchasing  the  goodwill  of 
the  one  already  existing.  You  cannot  have  two  hotels  of  the  same 
\  name  in  Paris  except  by  consent  of  the  one  who  has  the  priority. 
From  the  position  of  tho  new  and  the  old  hotel  you  can  judge  if  ROGER 
could  see  one  or  either  of  them  from  his  window.  At  all  events,  the 
position  of  the  old  one  was  not  very  far  from  that  now  occupied 
by  the  now. 

Tho  only  reason  for  producing  a  map  of  that  period  would  be 
to  prove  where  the  Rue  Fosses  St.  Germain  was,  and  that  the  present 
Rue  Porrault  (though  more  than  half  pulled  down  for  modern 
improvements)  is  the  same  street  as  the  Ruo  Fosses,  St.  Germain 
1'Auxorrois. 

I  cannot  form  an  idea  as  well  as  yourself  if  it  was  possible  to  sos  that 
old  Hotel  du  Louvre  from  ROGER'S  window.  The  piece  of  map  which 
I  enclose  shows  also  the  Rue  St.  Honore  as  far  as  the  Church  of  the 
Assomption,  and  includes  tho  Rue  Castiglion<5,  Rue  Dauphin,  and  Ruo 
des  Pyramides.— I  remain,  dear  Sir,  faithfully  yours, 

VANE  THOMAS. 
GUILDFORD  ONSLOW,  Esq. 


224,  Rae  de  Rivoli,  Paris,  Feb.  28,  1874. 

SIR, — In  reply  to  your  favour  of  the  22nd  inst.,  we  beg  to  inform 
you  that  wo  find  no  trace  of  the  hotel  du  Petit  Louvre  in  the  quarter 
you  name.  Wo  learn,  however,  from  the  Paris  Directories  of  tho 
several  dates,  that  a  Monsieur  COLLIN  (not  COLLET)  was  proprietor 
of  the  Hotel  du  Louvre,  No.  18,  Ruo  des  Fosses,  St.  Germain  1'Auxer- 
rois,  close  to  the  Rue  St.  Honore,  during  tho  years  1841  to  1855. 

Wo  find  further  that  in  185G  the  same  hotel  was  carried  on  by 
Mademoiselle  COLLIN,  at  No.  5  in  the  same  street.  The  difference  in 
the  number  we  should  attribute  to  alterations  and  reconstructions  in 
tho  course  of  street  improvements. 

After  the  last-mentioned  date  we  find  no  farther  trace  of  this  hotel. 
— We  have  the  honour  to  be,  Sir,  your  very  obedient  servants, 

J.  BAOVRT  JEANOOUKTRT. 

GUILDJTORD  ONSLOW,  Esq.,  Ropley,  Hants, 
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iinil  1  decline  altogether  having  tin-  duty  thrown  Upon  me  of  ilis- 

i.      Ilia 
their  place  to  show  tl  not  mini-  to  pro 

ick  tin-in  ight  to 

'iv    lord    point 
i  for  if.  tli;il  tlu-re  w:is  the 
tin-  Jury  regula- 

.1    Paris  |  .mil    thi-iv    is    ;i 

llow  f;ir  li:i'-k  it  may   go    I  il'i  not   know  ;   probably  back 

.olntioii   in  France,  wlii'ii  wo  know  that  it 

ami   it   ia   the   art    of  a  despotic 

A  bout  its 

tln-y  might  have  shown  you  tl, 

ami  not    have    thrown    the  onu.s  »n  _'etliiii,' 

i-viili-uci-  from  line   ami  there,  1    neeil   hanlly  impress  on 
terrible  on   this   Defendant.     They   niiirht   have    shown    it  with 

•  ease,  and    have  not  don.-  HO.     Whether  1  shall  lie  alile    to 

not  on  that   subject   I  v  at  present. 

'••I  a  good  deal,  but  what   1   have  heard  I  will  not  men- 
tion to  you. 

(ientleinen,  1  call  attention  still  to  pair  7:'.".  II. •  is  asked  about 
CIIATILI.ON,  and  about  breakfasting  with  him.  lie  is  under  the 
impression,  at  lirst,  that  on  the  last  visit  to  Paris  he  spent  only 
one  clear  day  tin-re,  to  the  best  of  his  memory.  The  Abbe  SAMS, 
who  is  a  very  shrewd,  sensible  old  mm  with  a  very  different  brain 
from  that  which  the  I  >efendant  possesses,  speaks  of  the  impression 
on  his  mind  ;  that  it  was  a  very  short  period  ;  he  did  not  say  so 
short  as  a  day.  hut  he  conveyed  the  idea  that  he  thought  llOGEIl 
TicilimnNK  onlv  stayed  a  very  short  period  comparatively  ;  1 
used  "the  words,  but  1  am  not  certain,  two  or  three 
days. 

Mr.  Justice  Lrsii  :  I  see  CltATILLOX  was  asked  a  question  by 
one  of  the  Jury,  and  he  said  there  was  no  Hotel  du  Louvre  that 
ever  he  knew  prior  to  this. 

Dr.  KENEALY:  I  think  the  Abbe  SALIS  was  asked. 

Mr.  Justice  LUSH  :   I  have  no  note  of  that. 

Dr.  KENEALY:  At  all  events  the  impression  on  my  mind  is  that 
the  evidence  on  that  was  exceedingly  slight :  perhaps  the  im- 
pression of  only  one  witness. 

Mr.  Justice  Lt.'sa  :  I  do  not  think  that  the  Abb6  SALIS  was 
asked,  but  CIIATILLON  was,  by  one  of  the  Gentlemen  of  the  Jury, 
and  he  said — "  1  never  knew  any  other  Hotel  du  Louvre." 

Dr.  KEXEAI.Y  :  (Jentlcnien,  there  is  a  legal  maxim  which  I 
think  you  would  do  well  to  bear  in  mind,  which  is  duhisux  i-ersatur 
in  getifriilihus;  that  is,  a  person  intending  to  deceive,  deals  in 
d  terms,  and  you  will  find  that  that  is  an  ingredient  of 
deceit  that  is  wanting  in  the  evidence  given  by  the  Defendant. 
He  scarcely  ever  deals  in  generalities.  He  always  fixes  himself 
down  to  something  precis,-,  and  here  is  :i  tiling  which  he  fixes 
most,  precisely,  which  there  was  no  need  for  him  to  do,  but  which 
shows  that  he  had  a  strong  conviction  in  his  mind  that  what  he 
ying  was  true.  "  How  came  CIIATILLON  to  be  there ? — He 
came  over,  and  wanted  me  to  breakfast  with  him  the  morning  I 
was  going  away,  and  my  father  refused.  He  came  and  asked 
my  father  to  let  me  breakfast  with  him,  and  my  father  refused. 
Did  he  give  any  reason  for  refusing? — No  more  than,  being  the 
last  morning,  he  wished  me  to  be  in  his  own  company."  That  is  a 
thing  that  he  could  have  had  no  motive  whatever  in  inventing.  He 
knew  that  CHATILLON  was  acting  as  a  witness  against  him  ;  that 
CHATILLONhadfrom  a  very  early  period  identified  himself  with  what 
I  might  call  the  opposition  ;  and  yet,  if  he  is  this  crafty  man,  who 
might  well  expect  denials  of  every  kind  from  CHATILLON;  with 
that  knowledge  he  nevertheless  fixes  himself  down  to  an  absolute 
fact  like  this  which  could  not  help  his  cause  in  the  slightest  degree 
but  was,  no  doubt,  mentioned  by  him  because  he  really  and  truly 
believed  it.  Now  it  turns  out  that  instead  of  being  for  only  a 
short  period,  or  two  or  three  days  in  Paris,  it  was  something  like 
a  fortnight.  He  seems  to  have  had  an  idei  that  it  was  only  one 
day.  There  is  another  passage  at  page  731  to  which  these  obser- 
vations equally  apply.  He  knew  that  GOSKORD  was  determined 
to  go  against  him,  yet  what  does  he  say:  '-What  was  the  steel 
chain  for,  because,  as  I  understand,  you  left  the  gold  chain  and 
watch  with  your  mother? — To  put  on  my  watch.  What  watch? 
— Why,  another  watch  I  had,  a  silver  one.  What  metal  was 
that? — A  silver  watch.  Where  did  you  get  that  one'.' — (liven  me 
by  Mr.  Gosionn.  Was  that  Mr.  VINCENT  GoSFORD? — VINCKNT 
GOSFORD.  Did  you  take  that  silver  watch  and  chain  away  with 
you? — Yes;  the  chain  was  not  silver."  If  that  were  not  true 
why  should  he  have  invented  it?  Why  should  he  put  before  the 
Court  and  the  Jury  things  of  that  kind  which  any  iw 
would  have  guessed  would  lie  positively  and  strenuously  .1,  nied? 
If  there  was  any  reason  to  apprehend  that  CIUTILI.ON  orthatGoS- 
roi'.I)  would  have  corn,!,,. rated  him.  then  I  can  understand  the 
impostor  grasping  at  little  things  of  that  nature  which  would 

•  hen  his  case  ;  but  that  he  could  not  have  surmised  because 
he  must  have  known  by  the  spirit  exhibited  that    they  were  pre- 

tO   deny  any,  or  all,  his  statements.     Gentlemen,  there    is 

r  fact  which  I  submit  to  you  it  is  impossible  that  AKTIIU: 

could  have  known.     "  What  money  had  you  to  go  abroad 

with? — I  had  the  money  t'jr  which   1  sold  my  commission."  That 

is  a  fact  that  would  be  known  to  Ko<a;i:  TICIIBOKNE,   not  to  an 

impostor.     Now  we  have  had  more  than  one  occasion  to  notice  this 

We   have  had  it    impressed  into 

against  him  because  he  spells   Mr.  SlTVOUR'a  name 
"  MOP.E  ;"  but  you  have  aho  a  letU-r  produced  by  Mr.  T  M.I-.-I  i 


d  not  know  how  to  spell  that  gentleman's  name. 
Mr.  T  i  i.i  i.  and  he  calls  him  ••  1 1  EI;  IN  A  i.."  Then 

Mr.  llri.i-i  i  r.  with  whom  he  had  been  at  the  Gr..-  vctioi  Hotel,  and 

aunicatioii   with,   he  edled    Mr.    Ill'U'lN  :   that    oc. 

another   most  remarkable  thing, 
which  internally  conveys,  I    submit    t 

this  Defendant    knew  things  that    onl  !  irmiouxK  knew. 

7:1;.' :  ••  Now    before  you  went  abroad  did  you  make 

a  will  ?  —  1    did.     Did   you    communicate   (he  fact  of  your  being 

about  to  make  a  will  to  any  of  your    friends  and  relations? — No, 

I  did  not."     Now  we  know  that  is  true.     ••  Did  you  do  it  tii  • 

Mr.  HOPKINS? — No,  I  did  not.     Through  whom  did  you  do  it? — 

h  Mr.   KIIWAP.K  Si.u  MIIKI:.     How  came  you  not  to    do  it 

h  Mr.  HOPKINS? — I  thought  he  might  tell  my  father  of  it; 

I  knew  he  would,  because  he  would  not  do  anything  with- 
out telling  my  father.     The  Lord  Chief  Justice:   1   did  n 
that.   Mr.  GIFFAUD  :  Would  you  repeat  what  yous-aM? — 1  ; 
now."     Gentlemen,    it  is  a    circumst.  i   with 

proof  of  the  utter  want  of  memory  .  i   that  he  t 

that  he  had  only  just  said.  "I  asked  jou  why  you  did 
not  do  it  through  Mr.  HOPKINS,  and  you  said  you  thought  Mr. 
HOPKINS  might  tell  the  family,  and  then  added  something  which 
none  of  us  caught.  A  Juror:  We  all  heard  him.  'In  fact  I  knew 
he  would ;  he  would  do  nothing  without  telling  my  fatlur."' 
And  yet  the  unfortunate  witness  forgot  that  he  had  added  that. 
"The  Lord  Chief  Justice  :  I  did  nut  catch  that.  Mr.  Gn 
Would  you  repeat  what  you  said  ? — I  forget  now.  1  asked  you 
why  you  did  not  do  it  through  Mr.  HOPKINS,  and  you  said  you 
thought  Mr.  HOPKINS  might  tell  the  family,  and"  then  added 
something  which  none  of  us  caught.  A  Juror :  We  all  heard 
him.  '  In  fact  I  knew  lie  would  ;  he  would  do  nothing  without 
telling  my  father.'  The  Lord  (  liief  Justice :  You  see  tie 
trouble  you  give  everybody  by  not  speaking  out.''  And  then  tie 
witness  makes  a  very  sad  and  pathetic  answer  to  the  Chief 
Justice,  which  has  imprinted  itself  Yery  deeply  on  my  mind,  and 
shows  the  great  state  of  wretchedness  in  which  this  witness  was. 
He  says,  and  i  do  not  know  that  any  such  answer  wa 
tci  ven  to  a  Judge  before,  "You  make  me  feel  very  miserable 
telling  me  that,  when  I  do  my  best  endeavour." 

Again,  Gentlemen,  we  read,  "  Can  you  tell  me  about  how  loi.g 
that  was  before  you  left  this  country  that  you  executed  that 
will  ? — It  was  a  long  time  in  preparation."  Now,  I  take  fully 
against  myself  the  fact  that  he  had  known  that  there  was  a  will — • 
that  he  had  gone  to  Doctors  Commons  and  had  inspected  it, 
and  had  a  copy  of  it.  All  that  may  be  conceded  :  but  that  could 
never  have  given  him  the  knowledge  that  it  was  a  long  time  in 
preparation.  Nobody  could  have  known  that)  but  the  real  man  ;  an 
impostor  could  not  know  whether  it  had  taken  a  week  or  ten  da\  ?. 
Speaking  of  the  will,  he  says:  "  I  remember  I  signed  it  at 
Canterbury ;  that  makes  me  think  it  must  have  been  about  three 
months  or  perhaps  a  little  more."  Well,  the  cviden-e  offend 
here  is  that  he  signed  it  in  London.  He  was  not  bound  : 
where  he  had  signed  it.  A  fraudulent  man  would  have  dealt  in 
generalities  according  to  that  low  maxim  which  1  have  just  cited 
to  you.  But  this  man  never  does.  He  fixes  himself  down  to  a 
fact. 

'1  he  Lonn  CHIEF  JUSTICE  :  lie  says  it  was  signe  1  at  ( 'anterbury. 

Dr.  KENEALY:   Yes,   which   he  wa.s  not    at    ail   bound   t, 

Here  is  another  instance  which  shows  that  he  was  noteoiched  up. 

We  know  that  he  bought  his  accoutrements  at   ALLEN'S  in   the 

Strand.     "  Where  did  you  buy  what  you  required  ? — At  dilTu-eut 

Will  you  mention  some  of  them  ? — Are  you  speaki 
regards  my  outfit?     Everything  you  required  for  your  TO 
and    travels   in   foreign   countries'? — I   bought   what   elotl 
required  some  place  down  in  the  Strand,  near  Somerset  House." 
An  impostor  would  have  coached  himself  up.     He  had  only  to 
inquire,  and  if  he  had  he  would  have  discovered  that  it  was  theie. 
This  man  does  not  do  so. 

Gentlemen,  now  comes  the  first  allusion  to  the  Sealed  Packet  ; 
and  it  is  part  of  my  case  here  that  so  far  from  having  been  B 
willing  person  to  allude  to  this  matter  at   all,   further  than  was 

ry,  every  allusion  that  ho  made  to  it  would  .stem  to 
been  forced  from  him,  and  when  you  come  by-and-bye  to  con- 
sider the  extraordinary  way  in  which,  for  a  very  considerable 
portion  of  a  day,  he  fenced  with  the  Solicitor-General  on  the 
question  of  the  Sealed  Packet:  and  when  you  consider  that,  in 
connection  with  his  sub  induct  about  it ;  writing  it  .down 

in  order  to  conceal  it,  as  it  were,  from  the  whole  world  but  those 
who  were  imme.l  .  .1  "ctcd  with  the  Trial,  namely,  the 

Jurors,  the  Judge,  and  the  Counsel,  1  thin;.  IM!  of  the 

odium  thrown  on  this  man  about  its  being  a  matter  that  ho  night 
not  to  have  revealed,  will  be  alleviated.  1  do  not  say  altogether 
ca.-t  away,  but  lightened;  and  1  hope  that  when  you  come  to 
judge  of  the  whole  proceedings  with  reference  to  that  Sealed 
Packet,  with  that  impartiality  which  you  will  bring  to  bear  upon 
it,  that  you  will  say  that  after  all  some  allowance  must  be  made 
— that  he  did  not  want  to  defame  this  lady  before  the  world  .-is 

u  so  sedulously  reported.     He  did  all  he  could  to  keep  it 
back.     It  was  pait  of  his  case  that  there  v 
which  contained  a  certain  secret ;  but  so  far  from  that  man  di 
to  have  it  brought  before  the  public,  he  did  everythii 
it  back.     I  say  that  elevates  bis  conduct  much  with   reference  to 

liter,    "if  1  had  been  the  party  1  would   ia  been 

sent  to  prison  for  the  remainder  of  my  liie  than  ha\e  yielded  to 
the  command  of  the  Judge  upon  such  a  nritter  ;  and  that  is  very 
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likely  wliat  any  one  of  you  would  do ;  but  he  seems  to  have 
thought  differently  :  and  that  the  command  of  the  Judge  was  a 
>uld  not  be  disobeyed.  You  will  seo  by-aml-bye 
ho\v  the  matter  comes  out.  However,  when  first  spoken  to  about 
is  asked,  "  What  was  it  you  read  over? — That  is  a  private 
matter,  my  lord."  You  see  his  Counsel  did  not  ask  him  anything 
witli  reference  to  the  contents  of  it.  Mr.  VINCENT  GOSFORD 
is  then  called  in.  lie  does  not  produce  the  packet;  and  then 
i 'ounsel,  Mr.  GiFFAun,  asks  him,  "Are  you  able  to 
repeat  substantially  the  contents  of  that  Sealed  Packet? — 
I  am.  but  I  decline  to  do  f-o.  We  shall  see  by-and-bye,  but 
at  present  \ou  are  able  to  do  it.  That  is  my  question? — I  am. 
nd  what  you  refer  to  in  saying  you  decline  to  do 
it.  The  Solicitor-General  :  1  know  wliat  you  refer  to.  1  make 
no  objection  to  stat  e  it.  Mr.  Serjeant  BALLANTINE  :  No,  not  now. 
The  Solicitor-General :  You  will  not  wait  till  Mr.  GOSFORD  comes. 
Mr.  Serjeant  BALLAXTINE  :  We  shall  conduct  the  case  in^our  own 
way.  Mr.  GIFFAUD:  All  I  ask  you  at  present  is,  do  you  know 
and  are  you  able  to  repeat  it  ? — I  do  know  it,  and  have  mentioned 
it  to  other  people  ;  that  is  to  say,  the  substance  of  it.  Say  no 
more  about  it  at  pnscnt  than  this.  Are  there  reasons  why  you 
are  not  desirous  of  doing  tint  publicly? — There  are  very  strong 
i  .eutlemen,  the  entire  object  of  the  Defendant  in  that 
Trial  would  have  been  obtained  quite  as  well  by  the  contents  of 
that  Sealed  Packet  having  been  revealed  only  to  the  Jurors  who 
were  trying  that  case  and  to  the  Judge  who  was  trying  it. 


The  LORD  CHIEF  JUSTICE  :  How  could  it  have  been  met. 

Dr.  KENEALY  :  It  might  have  been  met  in  the  same  way. 

The  LOUD  CHIEF  JUSTICE  :  No,  not  without  the  contents  having 
been  revealed. 

Dr.  KENEALY  :  They  might  hare  been  revealed  to  the  witness. 

The  LORD  CHIEF  JUSTICE:  But  the  witness  could  not  have 
answered  something  which  was  not  made  known  to  the  Jury. 
You  cannot  deny  a  thing  contained  in  a  paper  without  making  it 
known  what  the  paper  contained. 

Dr.  KENKALY:  '!'/«•  jut/icr  which.  this  Defonlnnt  ami  I,,'*  Courael 

wanted  to  be  submitted  to  the  Jury  in  preference  h>  an  m-nl  statement 

would  have  Ice n  put  into  Lady  RADCI.IFFE'S  hunt  u-lnn  the  imx  in 

.  mid  she  m'njlit  hare  beat  itd'cd  it,  read  it   to  hi  r^lf  and  stiy 

whether  it  was  true. 

The  LOUD  CHIEF  JUSTICE  :  Tin  <  'ounsel  fur  tin'  ltefn,d,i,,t  who 
incidentally  had  the  honour  to  defend  would  have  taken  a  very  mis- 
taken course  indeed  if  he  had  adopted  that.  I  should  not  have  done, 
it  as  Counsel. 

Dr.  KENEALY  :  Of  course  in  whatever  1  differ  from  your  lordchip 
I  must  be  entirely  wrong. 

The  LORD  CHIEF  JUSTICE  :  No,  not  necessarily. 

Dr.  KENEALY  :  But  in  my  humble  judgment  the  publicity  which 
the  Counsel  for  the  Defendants  in  that,  action  compelled  to  bo 
given  to  the  contents  of  the  Sealed  Packet  is  not  the  publicity 
which  if  I  had  been  Counsel  I  should  have  sought. 

The  LOUD  CHIEF  JUSTICE  :  /  must  say  that  I  think  it  n-at  quite 
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it  does  i'i'l   i/i /n  the  lenejit  of  the 

'•In  nt  ,  rn/iiw/1  in  i/irf  tin-  information 

iii'/li/   riijht   in    tin- 
i  jii  tn   talc.     <  that  docs  not  alter  the 

, 

Dr.  KENEALY:  One  reason  that  suggested  itself  to  my  mind 

why  it  was  an   imprudent  course  was  this,  that  we  know  the 

'icy  of  all  the  world  is  rather  to  believe  a  bad  story  than  a 

one,  and  if  there  were  a  hundred  verdicts  in  Lady  KADCLIFFE'S 

favour,  there  would  always  be  hundreds  of  persons  who  would 

ids. 

•   CHIEF  JUSTICE:    Yea,   that  is  the  cruelty  of  the 
n  in  ulii.-h  a  helpless  woman  would  be  placed. 
Dr.  KKNKAI.V  :  That  is  a  reason  that  would  operate  very  much 
on  my  mind  if  I  had  been  Counsel  to  prevent  the  publicity  of 
•i latter.     It  seems  to  me  that  the  interests  of  justice   would 
no  way  d.-feat.'d  by  taking  tli,' 
Mr.  Jn.-itici:  .Mn.i.oi::   I  cannot  he]|>  thinking  that  course  is 

however  desirable. 

Dr.  KKNEALY:  At  all  evrnts.  I  would  have  died  until  itproved 

nd  thin  if  it  did   I  might  ;.lt<r  my  mind,  but  I 

lie  it  is  a  most  lamentable 

.ing  of  that  kind  .should  have   been  mentioned, 
••ID  or  not.     1  am  not  presuming  t  any  opinion 

rtainiy  it  is  a  most  lamentable  affair,  and  as  I 
paid  before,  |  think  of  it  with  sorrow  by  night  and  by  day. 


At  page  734  you  will  again  see  the  state  of  confusion  and 
want  of  memory  exhibited  by  the  Defendant.  ''I  said  I  was 
under  the  impression  some  time  ago  that  I  met  Mr.  VINCENT 
GOSFORD.  That  I  heard  Mr.  GOSFOHD  went  to  see  me  off.  I 
found  I  was  mistaken.  What  else? — 1  do  not  know  what  it 
was."  Consider  the  helplessness  of  the  answer  and  the  helpless- 
ness of  the  man  who  gave  it.  Now,  trentlemen,  his  Counsel 
comes  to  his  assistance.  "Mr.  GIFFARD:  You  mean  that  your 
mistake  is  he  saw  you  off  to  Paris  instead  of  seeing  you  off  to 
Havre? — He  did  not  see  me  off.  I  met  him  at  Winchester  when 
I  went  down.  You  say  you  find  out  now  you  are  mistaken. 
You  confuse  it  with  some  other  event  ? — Yes.  Wliat  was  the 
other  event  you  confused  it  with  ? — At  the  time  I  went  to  go  to 
bid  my  father  and  mother  good-bye.  Do  you  remember  meeting 
any  friend  at  Southampton,  or  calling  on  any  friend? — I  called 
on  the  Rev.  Mr.  MOUNT.  Was  he  a  friend  of  yours  who  lived 
at  Southampton? — He  was  a  priest."  You  remember  the 
evidence  of  that  Rev.  Mr.  MOUNT.  1  think  he  had  said  he  had 
never  seen  him  before.  "  Did  you  spend  the  evening  with  him, 
or  what? — No,  [  called  on  him  in  the  morning."  He  negative's 
the  fact  that  the  Rev.  Mr.  MOUNT  was  a  friend  and  gives  a  proper 
i  to  it  that  he  was  a  priest.  Mr.  MOUNT  gives  a  different 
account.  He  says,  "  No,  he  did  not  call  for  me  ;  he  sent  for 
me,  and  I  went  to  his  ship,  and  had  a  talk  with  him  for  some 
time  before  1  went."  That  is  MJ\  MOUNT'S  recollection  ;  but, 
Gentlemen,  Mr.  MOUNT'S  recollection  is  not  to  be  taken  as 
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all  important  and  cunviiu ing  in  this  ease;  because,  if  you 
remember,  IM-  had  no  recollection  whatever  of  a  t> 

ivcd     by     l.nii     from    Itin.n:    Tn 

n,'h     thi'     oliieer    of    tlic     Court    produced    what    1    call 

that  telegram,  and  it  was  put  into  hi.-  hand,  hi-  hail  forgotten  all 

about  it  ;  and  therefore  il  may  be,  as  the   Defendant  said,   that 

;.  il  at  the  Re\.  Mr.  '  !  !o  me  much 

more    likely   that    In-    would   ha-.  i|>on    him,    who  was    a 

vr  to  him,  than  doing  what  1  must  take  tin-liberty  ol 
woulil   IKITC  been  rather  an  indelicacy,  nainery,    to  Bend  for  a 

man    to  come   to  you  at   the    ship,    whom    you    ha.: 
known  before.     If  1  had  In  . .  Mr.  Mm  si,  or  if  any  one 

of  you  hail  been,  would  not  you  have  thought  it  a  very  great 
pieee  of  freedom  for  a  younger  man,  who  was  totally  unknown 
to  you,  to  send  this  message.  "  I  am  going  off  to  South  A  i 

•  lown  to  the  ship  and  see  me  off."     I  should  have  thought  the 
proper  course  would  have   been  the  course  which    the  Defendant 

loptcd.       i  .our  judgment  in  this  ma' 

submit  to  you,  however,  that  the  fact  of  his  calling  on  Mr. 
Mot  NT  (the  last  person  he  seems  to  have  seen  before  he  left 
England)  is  really  a  proof,  a  very  strong  proof,  of  the  identity 
of  this  Defendant.  '1  hen  he  is  asked,  "Did  you  take  anyone 
with  you  to  travel  with  you  abroad? — 1  took  a  servant  witli  me," 
which  in  the  answer  a  gentleman  would  have  made  who  had  taken 
a  servant  with  him.  'Mien  he  is  asked  about  the  way  in  which 
he  amused  himself  aboard  ship — catching  birds  and  shooting  and 
fishing,  and  then  he  says  there  was  some  quarrel  between  himself 
nnd  Mi 'OKI  ;  and  then  he  gives  the  answer,  "About  my  keeping 
a  diary."  That  is  nonsense  ;  it  was  about  M 001:1.  keeping  a  diary 
that  any  dispute  between  them  arose.  That  shows  the  rash  way 
he  had  of  speaking. 

The  l.oi:i>  CHIEF  JUSTICE:  Must  not  that  be  a  misprint  for 
"his?" 

l>r.  KESKALT:  If  your  lordship  thinks  sol  will  say  nothing 
about  it. 

'I  he  I.oi:n  CHII  i  JUSTICE:  It  seems  more  likely. 

Dr.  KENEALY:  It  seems  absurd  as  it  is.  In  fact  the  next 
answer  shows  that  your  lordship  is  right  that  it  is  a  misprint. 
"Just  tell  me  what  that  matter  in  about  more  definitely.  What 
passed  between  you  and  MOORE  about  keeping  a  diary  ? — I  told 
him  I  would  not  have  him  put  down  anything  in  writing  about 
me." 

Gentlemen,  you  have  already  had  your  attention  called  to  that 
]<  Her .-  the  poM script .lo  his  letter  to  GosFORD  of  the  L'Oth  March, 
is.vi.  '•  I'.S. — ,).  MOOHK  thought  himself  put,  I  believe,  as  a 
kind  of  tutor  over  me  by  my  family,  which  is  a  thing  I  won't 
stand  from  anybody."  Showing  that  he  had  a  vague  recollec- 
tion of  his  having  had  some  quarrel  with  MOOKE,  or  at  all  events 
of  his  not  liking  that  MOORE  should  put  those  things  down. 

Gentlemen,  the  theory  which  Mr.  HAWKINS  puts  forward  is 
this : — '•  Oh,  MOORE  was  a  witness  for  you  on  the  last  Trial,  and 
MOORE  told  you  that  you  and  he  had  some  quarrel  about  this 
journey,  and  that  is  the  reason  you  were  enabled  to  say  it." 
Gentltiuen,  if  MOORE  told  that,  MOORE  told  a  great  many  other 
things  which  Mr.  HAWKINS  suggests  that  the  Defendant  learnt 
from  him  improperly.  I  am  very  much  surprised  that  Mr. 
HAWKINS  has  not  called  MOORE  before  you.  We  have  this 
remarkable  fact  mentioned,  I  think,  by  Mr.  REGINALD  TAUIOT, 
that  some  time  before  the  Trial  in  the  Court  of  Common  Pleas 
began,  he  took  Moma:  into  his  service  for  twelve  months.  I 
will  not  eay  that  that  was  done  for  the  purpose  of  muzzling 
MOORE,  but  at  all  events  it  is  a  slight  circumstance  which  you 
may  consider.  MOOHK  was  called  as  a  witness  by  this  Defendant 
at  the  last  Trial.  I  am  not  at  the  present  moment  in  a  position 
to  state  whether  I  shall  be  able  to  call  MOORE  or  not,  but  if  I  can, 
1  will.  I  do  not  know  if  I  can. 

The  LORD  CHIEF  JUSTICE  :  He  is  in  England. 

Dr.  KENKALY  :  I  believe  he  is  in  England. 

The  LORD  CHIEF  JUSTICE  :  Get-at-able. 

Dr.  KENEALY  :  1  believe  he  is  in  England,  my  lord.  He  is  a 
witness  who  saw  a  great  deal  of  ROGER  TICHBORNE.  He  is  a 
witness  who  if  he  could  support  my  learned  friend's  case,  I 
suppose  my  learned  friend  would  have  called.  My  learned  friend, 
Gentlemen,  has  means  of  calling  witnesses  which  I  wish  I 
possessed.  But  to  resume.  We  find  that  there  follows  in  this 
part  a  species  of  wrangle  between  the  Judge  and  the  Counsel 
which  1  will  not  call  any  particular  attention  to  more  than  this ; 
that  where  a  Plaintiff  in  a  cause  is  in  the  witness  box,  if  he  sees 
anything  to  lead  him  to  the  conclusion  that  the  presiding  Judge 
is  taking  a  strong  or  adverse  view  against  him  it  is  calculated 
very  much  to  disconcert  him.  I  do  not  say  that  the  witness 
would  be  warranted  in  coining  to  that  conclusion  from  what 
took  place  at  the  Trial.  That  is  not  a  matter  that  I  am  entering 
into  ;  1  have  no  right  to  sit  in  judgment  here  on  the  conduct  of 
any  person  whose  conduct  is  not  before  the  Court  ;  and  I  do 
not  mean  to  do  it ;  but  all  I  say  is  that  if  the  Plaintiff  thinks 
there  is  that  view  taken  against  him  while  he  is  in  the  box,  it 
would  be  calculated  very  much  to  disturb  and  thereby  weaken 
the  force  of  his  evidence.  That  does  take  place  in  the  course  of 
tliis  Trial.  There  is  very  often  a  good  deal  of  wrangling  and 
squabbling  and  jangling,  calculated  certainly  cot  to  elevate  the 
dignity  of  the  Court ;  and  calculated  likewise,  as  it  seems  to  me, 
to  disconcert  the  witness.  There  is  another  observation  made 
at  page  736  which  I  suppose  was  caused  by  some  infirmity  of 
bearing,  or  by  the  particular  structure  of  the  Court,  when  the 


words    could  not    be    well   hoard;   !••  man   is  giving 

in    account    about     tin-     way    in    which     a     ' 
hook      got      into       his      i  ye,      and      he      says.      ••  A 
passing  in,  the  swing  of  the  ship  came,  and   t 
me    iii    the    eye."     And    then    the    Lord    Chief    Justice 
"passing  the  swing  of  the  ship,"  which,  I  suppose,  can 

!'-al  of  laughter.     The  witness  says,    "The  swim:  of  the 
hook  from  the  motion  of  the  ship."     Now,   we  kiio.x 
or  three  of  the  witnesses  examined,  that  one  or  two  of 
ments  of  KO<;KI:  TICIIIIORNI:  at  Stonyhurst  was  skinning  aiei 
sen-ing  dead  creatures,     lie  is  asked  a 
you  l>-ariit  to  skin  birds? — I  commenced  veryyo  I  was 

uyhurst,  I  think.     Did  you  know  how   i 

well? — Yes,  I  did.  How  used  you  to  cure  them? — With  arsenical 
powder."     That  was  one  of  the  amusements  on   board  shi| 
that  was  one  of  the  amusements  of  ROCKB  TICHBORNE  at  > 
hurst.     In  some  subsequent  part  of  this  cross-examination,   I 
think  he  was  asked  where  he  first  learnt  it,  and   he  said  it   was 
Paris.     1  asked  Lady  RAWLINSUN  about  that,  and  she  I 
he  did  learn  to  skin  or  cure,  or  something  of  that  kind,  when  in 
Paris."     1  call  that  a  remarkable  corroboration.      Kemembcr  that 
all  of  the  inner  life  of  ROGER  TICIIIIOUNE,  when  a  boy  at 
up  to  15  or  16,  would  be  a  sealed  volume  to  an 

The  LORD  CHIEF  JUSTICE  :  He  m'tyht  have  learnt  it  smneichere  or 
other.' :: 

Dr.  KENEALY  :  He  fixes  Paris,  and  Lady  HAWLINSOX,  I  think, 
is  the  witness  who  corroborates  him.     He  is  asked  tl 
737,  "When  did  you  get  to  Valparaiso? — What  montli   do  you 
mean? — Yes,    what   month? — I  think    it   was   June;    M 
June.     When  you  got  to  Valparaiso,  did  you  get  any  news  from 
home? — Yes.     From  whom? — I  had  a  letter  from  my  father. 
Anyone  else  ? — Yes,  from  Mr.  GOSFORD."     Could  ORTON  know 
this?     Now  here  is  another  circumstance,  which  1  think  you  will 
not  doubt  the  Defendants  would  have  disproved  at  this  Trial  if 
not  true.     "  What  was  the  name  of  the  place  or  street  in  which 
the  hotel  was  situated?  "     That  is  the  hotel  at  which  he  stopped 
when  at  Valparaiso.     He  says — "I  don't  know  whether  it  was 
Admiral  Royal  or  Calle  Cochranc,  they  are  both  in  a  line." 
If  ROGER  TICHBOKNE  had  not  stopped  at  either  of  those  ] 
I    think   you   may  fairly  conclude  that   you   would   have    had 
evidence   to   disprove  it.     They  have  not   given  any  evidence 
about  it.     And  now  I  come  to  a  subject  that  Mr   HAWKINS  has 
made  very  much  of  ;  and  that  is  with  reference  to  Melipilla.     I 
do  not  remember  the  exact  words  which  Mr.  HAWKINS  used  with 
reference  to  that;    but  1  think  he  almost  said  that   he  would 
demonstrate  that  he  had  never  been  at   MclipilU;  that   it  was 
iiHjii'txililc  for  him  to  have  been  there  ;    that  if  he  had  b 
Melipilla,  the  name  would  have  been  mentioned,    and  i: 
Mr.  HAWKINS  seemed  extremely  confident  on  that  matter.     Now, 
the  Defendant's  account  of  the  visit  to  MelipilLiis  contained,  1 
mean  one  of  his  accounts,  in  his  cross-examination  at  the  Law 
Institution,  and  I  must  respectfully  beg  of  you  to  follow  me  as 
well  as  you  can  in  this,  because  so  much  has  been  made  of  it  by 
the  Counsel  for  the  Prosecution  ;  and  I  think  1  can  demonstrate 
to  you  very  unanswerably,  notwithstanding  all  tha: 
suggested,  that  it  was  possible  for  him  to  have  been  at  Melipilla. 
Of  course  I  am  in  no  position  to  bring  witnesses  from  there  :  but 
if  I  can  demonstrate  that  it  was  possible,  that  will  dissipate  the 
suggestions  that  have  been  made;  suggestions  merely  supi 
by  that  Madame  HAYLEY  about  whom  I  shall  have  some  obser- 
vations to  make  which  will  weaken  any  credence  you  may  place 
in  her  evidence;   supported  by  the  enquiries  of  Mr.  PURCELL; 
evidence  of  the  loosest  kind,  not  entitled  to  much  weight ;  or, 
as  it  seems  to  me,  justifying  the  strong  conviction  which  BI 
to  be  in  the  mind  of  Mr.  HAWKINS  on  the  matter  of  Melipilla. 
Now,  the  account  which  he  gives  of  this  matter  at  the  Law  In- 
stitution is  something  in  this  way. 

Mr.  Justice  MELLOR:   What  page? 

Dr.  KENEALY  :  Page  53  of  the  Introduction,  "  I  stayed  about 
five  weeks  at  Valparaiso  the  first  time  that  I  was  there.  I 
from  thence  to  Callao,  I  went  from  Callao  to  Lima  ;  from  Lima 
I  went  into  the  interior  shooting.  I  then  went  back  to  Val- 
paraiso, and  from  thence  to  Casa  Blanca,  a  short  distance  inland 
from  Valparaiso  ;  from  Valparaiso  I  went  to  S,;  Meli- 

pilla, and  from  thence  to  Meudoza,  which  is  on  the   reverse  side 
of  the  Cordilleras."     Then  at  page   (',:;   he  says:    "I  omit  i 
mention  Melipilla  where  I  went  on   my  journey  to   San: 
Then  he  is  questioned:  "  Where  does   Melipilla  come  ?— It  lies 
off  Casi  Blanca.     The  Examiner:    Where  did  you  go  to  from 
Melipilla? — 1  went  from   Casa   lihtuca   to  Santiago   by  way  of 
Melipilla,  that  will  denote  the  two  roads,  the  one  a  straight  road 
the  other  not."     There  is  nothing  in  that  account  to  show  that 
he  did  not  go  to  Melipilla  at  some  one  time,  and  observe  he  can 
scarcely  speak  with  anything  like  precision  as  to  the  exact  time. 

The  LORD  CHIEF  JUSTICE  :  lie  certainly  puts  it  in. 

Dr.  KENI;AI.->  :  lie  puts  it  in  in  a  certain  place. 

The  LORD  CHIEF  JUSTICE:  In  a  most  unmistakable  manner 
on  the  journey  from  Valparaiso  to  Santiago  before  crossing  the 
Cordilleras. 

Dr.  KENKALY  :  He  puts  it  in  there  ;    but  it  seems  to  m 
puts  it  in  such  a  confused  way  that  he  does  not  mean,  and  you 
would  probably  not  be  safe  in  pledging  yourselves  that  he  n 
that  at  a  particular  time,  or  on  that  particular  journey  h. 
there ;    although   the   words  are  capable  of  that  construction. 
Gentlemen,  let  us  see  what  he  does  say  with  reference  to  where 


AUGUST  11,  1873.] 


THE    TICHBORNE    TRIAL. 


107 


he  was,  and  how  he  was  circumstanced  in  South  America,  and  I 
think  those  dates  will  show  that  it  was  possible  that  he  could  go 
to  Melipilla,  and  that  if  it  was  possible  he  could  go  there  and  bo 
there,  you  ought  to  have  some  much  stronger  evidence  indeed 
than  that  which  we  have  here  had  to  negative  the  idea  that  he 
•went  there.  Now,  he  sailed  from  Falmouth  on  the  12th  March  ; 
on  the  19th  June  he  arrived  at  Valparaiso  ;  and  on  the  29th  he 
writes  to  his  father.  That  letter  is  No.  301.  On  the  30th  June 
he  starts  to  Santiago,  which  is  a  journey  of  seventy-five  miles. 
On  the  2nd  July  he  arrives  at  Santiago ;  on  the  5th  July  he 
settled  with  MOORE  ;  on  the  6th  July  he  started  back  for  Val- 
paraiso. Those  facts  you  will  read  in  a  letter  which  he  wrote  to 
Lady  TICHBORNE,  dated  the  26th  August,  1854,  and  which  is 
No.  296.  Now,  Gentlemen,  he  got  to  Valparaiso  on  the  7th  or 
8th  July. 

The  LORD  CHIEF  JUSTICE:  Valparaiso — no;  you  mean  Meli- 
pilla, do  you  not? 

Dr.  KENEALY  :  No. 

The  LORD  CHIEF  JUSTICE:  He  left  Santiago  upon  the  6th 
or  ~th  for  Valparaiso,  but  he  did  not  go  there  according  to 
your  account.  He  arrives  at  Melipilla  on  the  way. 

Dr.  KEXEALY  :  I  say  he  reached  Valparaiso  on  the  7th  or  8th. 

The  LORD  CHIEF  JUSTICE  :  The  letter  does  not  say  so ;  on  the 
contrary,  the  account  that  is  given  is  this — going  on  his  way  back 
from  Santiago  to  Valparaiso.  He  received  intelligence  at  Meli- 
pilla in  answer  to  a  letter  which  he  had  written  to  the  captain  of 
the  '  Pauline,'  saying  that  instead  of  the  ship  sailing  as  he 
expected  on  the  10th,  she  would  not  sail  until  the  27th,  which 
induced  him  to  stay  at  Melipilla,  and  then  he  says,  "  I  stayed  a 
fortnight  or  three  weeks,  and  then  went  on  to  Valparaiso." 
There  is  nothing  in  the  world  to  show  that  he  went  to  Valparaiso 
and  then  came  back  to  Melipilla. 

Dr.  KEN'EALY  :  After  ho  had   settled  with  MOORE,  we  know 


that  on  the  6th  he  was  about  to  start  or  was  intending  to  start 
for  Valparaiso. 

The  LOUD  CHIEF  JUSTICE  :  Certainly,  but  taking  Melipilla  on 
the  way ;  the  whole  account  is  inconsistent  with  anything  rvept 
taking  Melipilla  on  the  way  from  Santiago  back  to  Valparaiso  fur 
the  '  Pauline.' 

Dr.  KENEALY:  We  have  no  account  whatever  how  he  spent  the 
interval  between  the  7th  June  and  the  27th. 

The  LORD  CHIEF  JUSTICE  :  There  is  an  interval. 

Dr.  KENEALY  :  An  interval  of  twenty  days. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  say  twenty,  because 
two  days,  you  say,  were  devoted  to  the  journey. 

Dr.  KENEALY:  I  do  not  care  about  twenty  days;  there  is  at  all 
events  a  sufficient  interval  to  allow  him  to  spend  a  fortnight. 

The  LORD  CHIEF  JUSTICE  :  A  fortnight  or  three  weeks! 

Dr.  KENEALY:  At  Melipilla.  Now  we  have  no  account  what- 
ever contained  in  any  letter  or  in  evidence  that  has  been  brought 
before  the  Court  to  tell  us  where  he  was  in  that  interval — 1  iii<>  ui 
nothing  to  negative  that  he  may  have  been  at  Melipilla.  The 
notion  was,  oh,  the  dates  are  conclusive ;  he  could  not  by 
possibility  have  been  at  Melipilla  ;  and  I  show  that  those  twenty 
days  between  the  6th  and  the  27th,  gave  a  sufficiently  long 
interval  for  him  to  be  at  Melipilla,  and  there  is  no  account  sug- 
gested by  anybody  where  else  he  was  during  that  period. 

Now,  Gentlemen,  on  the  llth  of  August,  he  arrived  at  Arica. 
I  am  hopeful  that  you  will  follow  mo  through  those  dates,  so 
much  has  been  made  of  them.  I  for  myself  do  not  care  very 
much  whether  he  was  at  Melipilla  a  fortnight  or  a  week,  if  I  show 
you  there  was  time  for  him  to  have  gone  there ;  I  think  that 
enough ;  and  if  you  follow  me,  the  dates  show  conclusively  that 
he  might  have  been  there.  On  the  llth  hearrivod  at  Arica;  and 
on  the  20th  he  left  for  Lima.  On  the  23rd he  reached  Linn;  and 
on  the  25th  he  writes  from  there.  Daring  all  this  tim;  he  was 


W.    M.    THACKERAY. 


without  a  servant;  he  had  settled  with  MOORE,  and  wa=i  going 
about  on  his  own  account.     My  friend  reminds  me  that  if  he  had 
gone  there  during  those  days,  between  the  6th  and  27th,  he  is 
likely  enough  to  have  remained  there  certainly  more  than  a  fort- 
night; and  certainly  quite  long  enough  to  make  many  acquain- 
tances;   we  know  the  rapidity  with  which  friendships  as  they  are 
!  spring  up  in  southern  countries,  very  different  from  what 
occurs  in  our  colder  climate. 
Th..-  LORD  CHIEF  JUSTICE:  Is  that  so? 

Dr.  KENEALY:  Well,  my  lord,  I  have  always  understood  so. 
In  our  own  country  it  takus  aluust  half  a  life  before  you  can  call 
a  man  your  friend,  whereas  if  you  go  to  Spain  or  to  some  southern 
countries  friendships  are  formed  at  once.  They  may  be  only 
what  THACKF.KAY  calls  "skin-deep" — but  there  they  are. 

LORD  CIIIKF  JUSTICE:  Civility;  but  I  do  not  know  that 
there  is  anything  more. 

Dr.  KKXEALY:   Gentlemen,  the  people  in  those  countries-  art- 
very  impressionable,  and  form  acquaintances  very  rapidly.     Pro- 
bably  they   dissolve   away  as  rapidly ;    but   they  are  certainly 
t  in  a  more  hasty  way  than  is  the  custom  in  this  country  ; 
and  I  can  understand  a  young  fellow  like  ROGER  TlClliiORNK,  a 
very  good-natured  fellow,  never  quarrelling  with  anybody,  of  a 
,  easy  temper,  endearing  himself  very  much  in  a  very  short 
to  the  inhabitants  of   Melipilla,  and  forming  a  variety  of 
uitances.     At  all  events,  I  have  shown  you  that  on  one 
.11  there  was  plenty  of  time  for  him  to  have  been  there. 
late  is  September  the  llth;  and  he  writes  from 
10    Mr.    GOSFORD,   which   is   No.    141.     On   the   25th   of 
lie  writes  to  Mr.  GfisFouD,  No.  14-'.     And  on  the  20th 
if  December  he  writes  from  Valparaiso,  letter  14;S.     Now,  there 
occasion  whatever  given  by  him  of  the  occasion  when    In; 
•I    Valparaiso.      It   may    have   been   in   the   beginning  of 


December;  therefore  there  is  plenty  of  time  for  him  again  to  go 
to  Melipilla. 

The  LORD  CHIEF  JUSTICE:  But  the  Defendant  distinctly  says 
he  did  not.  He  is  asked  that  question,  "  Did  you  go  again  t  > 
Santiago?"  lie  gives  two  visits  to  Santiago  ;  first  he  gives  only 
one  at.  the  examina'ion  at  the  Law  Institution,  and  then  when 
that  is  altered  the  st  ty  at  Melipilla  is  made  to  be  on  the  return 
journey  from  Santiago  to  Valparaiso.  Then  he  gives  an  account 
of  the  second  journey  to  Santiago,  when  he  proposes  to  cross  the 
Andes,  and  he  is  aske  1  distinctly  wh-ther  ho  made  any  other  visit 
to  Santiago,  and  he  says  no. 

Dr.  KENKALY  :  Melipill  i. 

The  LORD  CIIIKF  JUSTICE:  Well,  he  would  have  gone  that 
way,  that  is  the  only  visit  lie  spe  ik*  of.  lie  puts  it  on  the 
.11  of  going  from  Valparaiso  to  Santiago,  and  which  he  went 
by  the  usual  hilly  road  and  says  he  came  hack. 

Dr.  KKNEALY  :   We  know  that  wa?  eighteen  years  ago. 

The  LORD  CHIEF  JUSTICE:  But  we  must  abide  by  something 
like  evidence.  We  cannot  shift  the  statements  to  make  them 
meet  the  exigencies  of  your  case. 

Dr.  KENKALY  :  Gentlemen,  the  distance  from  Valparaiso  to 
Melipilla  is  thirteen  leagues,  a  very  short  distance;  and  tlur; 
would  be  no  difficulty  in  hig  going.  He  may  have  been  mistaken 
in  his  dates,  I  do  not  stand  up  for  his  dates. 

The  LORD  CHIEF  JUSTICE:  He  is  right  as  to  the  tims  wh -n 
ROGER  TICIIHORNE  went  from  Valparaiso  to  Santiago.  The  ques- 
tion is  as  to  the  journey. 

Dr.  KENKALY:  I  am  merely  showing  the  possibility  that  on 
two  occasions  he  might  have  gone  t>  Melipill v  sufficiently 
long  for  him  to  remain  there  a  fortnight  or  thrue  weeks.  As 
1  have  already  stated  I  c.innot  pledge  myself  to  any  dale, 
and  if  the  Jury  think  the  Defendant  is  to  be  judged  precisely 
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and  j 

:         .    1    have    i.  •rvli,-nd 

;     it,    and    say.    "  \\V 
this    111:111    down    to    things    that    IM 

Juryman  it     tin' 

ncnt   t»  tell   us  without  reference  to  diaries  or    me- 

i  i,    when   at   a   [articular   tin.  n    years   ago,  he 

wont   to  a  small  village  and  remaim   ,  Tt  night  or  three 

•  CHIEF  .1'  I  hnve  just  observed,  tli 

is  right,  it  corresponds  with  the  date  0 
ami    hid    jourin'y    back    to    Valparaiso.       Tin'   dillieu' 
your    -  a   journey,  an   entirely   new    i  ;    which 

tin-    Defen.:  single  wonl.     'i'hat  is  the 

ilitlivulty.       It    does    not    displace    \ 
ok,  whi.-h  is   that    tin-re  « 

ipilla  on  his  return  from   Santiago  to  Val|iai-,iisn,  inasiiiin-li 

K-lt    on    the    1'ith,    and   t!  -'i,l   not   sail    until    the 

L'Ttli.     There  is  ;i  time  there  at   \vhii-h   he   might    have   b 

Mclipill.i.      Tliat    is   a   good   sound  .     Whether   it   is 

met    I iv    nther    <-ireumstauces   is    another    nutter.       \Vhen    you 

a   third    journey   to   Santiago,    which    the 

Defendant    li  is  not  said  a  word  about,  then  it  seems  to  me  not  a 

tion  of  dates,  but  of  an  important  fact. 

Dr.    KKNKAI.Y:   1   w.us  anxious  not  to  fix  any  particular  time, 

but    rather    t.)    dispel    the    idea    which    was    conveyed    by    .Mr. 

HAWKINS,  that  all  the  dates  and  letters  showed  it  was  almost 

sible  he  could  ever  have  gone  to  Melipilla— that  is  what  1 

1  to  dispel. 

The  Loi-.n  CIIIKK  JUSTICE:  That  I  think  you  do  by  showing 
the  fact  that  tlure  was  an  interval  of  twenty  days,  deducting 
iliat  would  necessarily  be  oerupk-,1  in  the  journey. 
There  would  be  eighteen  days  during  which  he  might  have  gone. 
Whether  that  could  all  have  been  accomplished  in  the  time  the 
Defendant  represents,  is  another  matter. 

Mr.  HAWKINS  :  Your  lordship  will  remember  that  I  do  not  put 
it  as  an  impossibility  for  him  to  have  gone  to  Melipilla. 

Dr.  KKNI:  u.i  :  That  was  the  impression  you  conveyed  to  my 
mind.  If  it  was  possible  for  him  to  have  been  at  Melipilla  at  any 
time,  that  is  an  answer  to  the  notion  that  was  conveyed  by  Mr. 

THE  VISIT  TO  MICLiriLLA. 

To    THE    Kl>IT08   OF  TUB    "  ENGLISHMAN." 

SIB, — When  I  call  to  mind  the  fiercely  hostile  attitude  assumed  by 
almost  the  entire  press  against  the  man  now  BO  confidently  designated 
"AiM'iirK  OKTOX,"  I  emoitain  a  very  lively  apprehension  that  these 
lines  would  never  be  permitted  to  see  the  light  if  we  had  not  had  the 
KNI.I.ISMMAX. 

Two  have    declared   this   convict  to   he  guilty  of 

perjury  and    fraud.     Great,  therefore,  must  bo  the  hardihood 
who  presume,  to  gainsay  this  doulile  decision.      Admonished,  in  almost 
the  final  words  addressed  to  them  hy  his  lordship,  to  give  the    prisoner 
of  any  existing    doaht,    the   jury   ar    Westminster  neither 
hesitated  nor  temporised.      "Fools  and   1'anatios"   was   th-<   cxprcs-ive 
•  ludge  upon  those  who  should  presume  to  cavil 
ir  unanimous  vep. 

i  venture  to  .'belter  myself  from  the  obloquy  thus  hurled  at  those 
who  remain  '1  hy  erecting  as  a  breastwork  the  following 

••nations  of  the  Lord  Chief  Justice  : — '•  You  may  take  it 
.-nti'il,"  he   said  to  the  jury,  "that  there   is   a   strong  body  of 
ice  on  the  part  of  the  Defendant.     His  witnesses  are — I  won't 
say  all  of  them,  hut  most  of  them — respeetahle  people,  who  gave  their 
evidence  in  a  way  that  entitles  them  to  respect,  to  the  effect  that  he  is 
not  ARTHUR  OKTOX.     .     .     .     The  evidence  of  such  a   body   of   wit- 
erving  of  respectful  consideration,  because  it  would  be  idle 
to  suppose  that  the  hulk  of  those  witnesses  are  not  perfectly  honest  in 
the  judgment  they  bare  formed.     .    .    .    The  evidence  is  entitled  to 
::ul  consideration  at  your  hands.     .     .     .     It  will  be  sufficient  to 
say  that  there  aru  certain  things  in  which  they  are  all  agreed,  and  their 
numbers  make  them  a  formidable  body.     Some  of  them  spoak  to  cer- 
tain facts  which  would,  if  you  consider  them  established,  distinguish 
AKTHI-K  OKTOX  mint  undoubtedly  from  the  Defendant." 

ervations    were   supplemented  by  his   lordship    with  the 
.  that,   "from  tho  conflict  of   testimony,  it  would  lie  extremely 
''t  to  say  that  tlu'rc  was  not  great  doubt  hanging  over  Me  - 
Out  of  that  doubt  and  difficulty,  he  said  ho  saw  no  way  open  to  guide 
the  jury  to  a  ilceisiim  but  in  a  careful  survey  of  certain  other  prominent 
particulars  connected  with  the  Case  j  and  some  especial  data  for  thus 
forming  an  independent  judgment  would,  he  declared — and  indeed,  for 
ind  time  he  emphatically  reiterated  the  argument — be  found  in 
the  circumstances  surrounding  the  alleged  visit  of  ROGER  Ticiinouxi: 
to  the  town  of  Melipilla.     "  It  is  of  the  utmost  importance  to  this  De- 
fendant." said  he,  "to  establish  whether  ROGER  TICUUORNK  was  ever 
at  Melipilla."     But  his   lordship    soon   found   that   the  jury  were  in 
:reemcnt   with   his  own  strongly-expressed    opinion   upon 
that  point     They  held,   by  common  consent,   that  the  young   l,'oi;i:i; 
had  never  tn/ourm''l  in   the  town   of  Melipilla  at  all — if  IM  i 
paid  a  passing  visit  to  the  place  some  time  in  thi-  month  of . fa!;/.  fS.VI. 

Singularly  strange,  it  surely  must  be  deemed,  in  view  of  so  definite 
an  expression  of  opinion,  that  the  judges,  the   jury,  and  the  press  have 
alike  overlooked  a  letter  whirh  assumes,  under   the    eircu... 
weightiest  importance,  and  which  stands  prominently  among  ti 
of  travel  of  the  young  adventurer.     It  is  a  letter  addressed  to  one  of 
liic:  SKIMOI-KS.  and  ciivumManthilly  demonstrates  that,  in    thr  month  of 
DOES   TiriinoiiM-,   made  a  long  stay  in  the  vicinity 
under  question.     That  the  tenor  and  hearing  of  that  letter  should  have 

..cd  can  only  he  ascribed  to  the  fact  that  tliri 
not   in   a    specific  manner  .pi. >te  any  given  date  nr  day  ;  hence, 
illy,  it  has  not  obtained  the  attention  whicli  its  value  demanded. 


II  \WKI.NS.      Whether  the   particular  date  oi  ion   is  one 

,a  will  i-o  vi-  it  importance,  1  do  not  know.    I 

of   the 

•  •I"   a  thing    that    happened  eighteen    year 

So   long  as  I  di'iu  instrate  from  ti  that  it 

;  tiiily  more  than  one  opportunity 

of  going  to  M'dipill.i,  that  is  all  1  care  about.     It  occurs  to  me. 

it  it  ia  as  clear  as  anything  can  possibly  be,  that  from 

is-ion  w'm-n  he  found  the  •  1'auline'  w;w  n  o  soon 

ted,  an  excursion  to  Melipilla  and  country  places  of 

that  dcs'-ription  amongst  a  number  of  primitive  inhabitants  such 

,'  ry  thing  likely  to  attract 
made  all  his  arrangements  to  start  on 
in  il  iv.      All  tie 

have  heard  from  his  friends,  froi                     >le  whrere  he  W;H,  that 
he   might    tike  a  short  excursion  into  country  quarters  ;  and   he 
1    from  fourteen  to  sixteen   days,   and   formed 
himself  with  such  trifling  amusements 
,  on  will  hardly  be  led  away  by  the  notion  of  Mr. 
•it  there  are   no  birds  in  Melipilla.     He  must   have 
been  there  only  a  very  slioil  period  ;    and  1  do  not  know  whether 
MI  ion  was  particularly  called  to  the   fact  whether  there 
wen-  birds  or  anything  of   the  kind.       1  should  have  thought  in  a 
country  like  that,  where  there  were  plenty  of  trees  and 
wood,  there  would  be  birds  of  almost  every  description  ;    and 
certainly  the  people  at  Melipilla  do  not  seem  to  be  a  very  sporting 
race ;    but  on  the  contrary,  quiet,  primitive  people,  having  no 
guns  to   amuse  themselves  with.     1   do   not  know   therefore, 
whether  they  had  anything  to  keep  down  the  birds.     1  submit  it 
to  you  whether  that  would  not  tend  to  promote  their  in. 
at   all    events  there   is  nothing   to   negative   that    this   young 
gentleman  elected  to  go  to  Melipilla  as  a  little  out  of  the  way 
place  where  he  could  amuse  himself  if  he  liked;  the  time  there- 
fore  between   that  6th   or   7th   until  the  '1'aulinu'  started   is 
nt  with  the  facts,  although  they  may  not  exactly 
slip  in  with  the  exact  dates  the  Defendant  gave.      I  do  not  know 
that  I  wish  to  say  any  more  to  you  on  th.it  subject  of  Melipilla. 
When    I    come  to  handle  the  testimony  of   that   Mrs.    HAYLKV 
I  think  1  shall  be  able  to  point  out  to  you  one  or  two  features 
that  may  give  further  light  to  this  discussion 


Lot  us  see,  then,  what  this  lottor  signifies.  Hut,  lirat  of  all,  it  is 
necessary  to  premise  that  tho  young  traveller  distinctly  if 
had  filled  up  the  intervals  of  his  journeys  in  "  making  excursions  "  to 
various  places  ;  though  none  of  these,  other  than  tho  great  towns,  are 
specified  by  name.  Thou,  in  tho  second  plane,  as  a  simple  act  of 
justice  to  tho  Claimant,  it  must  be-  brought  to  mind  that  a  period  of 

initely  assigned  by  him  as  the  space  of  his  a 
stay  in  the  vicinity  of  Molipilla.     This  town,  it  will  be  remom 
is  situated  midway  between  Valparaiso  and  Santiago,  at  a  distance  of 
about  -HI  miles  from  each. 

And  now  for  tho  consecutive  passages  found  in  th  • 
with  tho  addition  of  the  dates,   which,  as  I  have  said,   ai ••• 
hut  not  stated: — "I  embarked   towards   the   middle   of    > 
(Sept.  15).     "I  arrived  after  t3H  days' passage  "  (Sept.  2"i).     "At  tho 
end  of  a  faw  days     .     .     .     up  the  river''  (say  Oct.    1).     ••  Ex 
last  -d  about  a  fortnight  "  (O.;t.    III).  "Came  back      .     .     .     re;, 
about  a  fortnight  longer"  (Nov.  1).     "  Steamer  to  Callao     .     . 
to  end  of  two  weeks  "  (Nov.  1.1).     '•  When,  all  was  settled    .    .    voyage 
of  twelve  days"  i  V ov.  1'7).     "Only  remained  a  fow  days  atVal) 
.     .     .     soon  as  able  loft  Tor  Santiago  "  (Dec.  1,  2,  li,  or  4),  "  whore  I 
was     ...     to  make  preparations  to  cross  the  Cordiller 
•  Sueh  are  the  passages;   and  the   especial   fact   that   i 
sentences  significant  is,  that  a  subsequent  letter  to  Lady    LV. 
shows  that  ROOER  loft  Santiago  for   the   Cordilleras  (with  his  valet, 
guide,  mules,  &o.)  on  tho  1 1th  day  of  January  ;  and  it  would  assuredly 
be  endorsing  a  manifest  absurdity  to  imagine  that   forty    days  (from 
Dec.  2  to  Jan.  11)  woro  consumed  in  marshalling  at  Santiago  a  party 
which,  all  told,  included  his  "  valet,  guide,  two  horses,  and  four  mules." 

Hence,  therefore,  wo  establish  tho  fact  that  for  over  a  month  i 
TicimoitNE  was  within  easy  ride  of  tho  town  of  Melipilla.  and  t 
consequence,  the  jury's  eagacious  "  seventeen  days  in   the   month  of 
July '' vanish  into  thin  air,   and   with    them   M      t/trin  -r< -jicn!, 
crownint/  anjuiiit'.nt  of  tin-  /,  ,r,l  ( 'hi,:/'  Ju- 

a  is  one  further  feature  of  tho  case  to  which  I  will, 
favour,  advert  before  concluding.  With  much  show  of  re 
boon  urged  against  the  convict  in  this  wise:  "Here  is  a  follow  that 
f  irgr-ts  fifty  things  that  palpably  he  would  have  romombored  if  he 
woro  tho  man  ho  claims  to  be."  That  tho  cogent  accusation  thus 
roundly  expressed  remains  as  yet  without  a  tangible  aud  conclusive 
answer,  must  be  confessed.  But  why  -f  Clearly,  it  is  for  the  reason 
that,  until  absolute  truth  is  forthcoming  that  the  Defendant  has  really 
undergone  tho  physical  and  mental  prostration,  as  yet  inferred  only 
from  his  individual  statement,  it  is  manifestly  beside  the  mark  (logi- 
cally as  well  as  legally)  to  dwell  upon  those  especial  phases  of  mental 
debility,  peculiar  and  erratic,  whUh  sunstroke,  exposure,  dissipation, 
and  other  provocatives  of  brain  disease,  produce  and  perpetuate.  Yet 
in  what  direction  shall  wo  turn  to  seek  the  confirmatory  evidence  of 
his  fellow-sufferers  ?  Is  it  within  tho  limits  of  proof  that,  re-awakened 
to  consciousness  among  strangers,  who  knew  only  loss  of  him  than  he 
was  ablo  to  recall  of  himself,  this  man's  brain  wan  permanently 
weakened  and  well-nigh  denuded  of  its  records  of  tho  past ;  an  . 
thus  for  yoara  ho  had  no  loftier  ambitions  than  his  unoxtinguishod 
liking  for  horsemanship  and  colonial  whisky  ? 

•  are  problems  which  have  not  been   solved  negative' 
those  still,  unhappily  for  tho  Claimant,  await  replies  in  tho  aliii 
and  not  until  they  have  boon  conclusively  determined  can  his  apparent 
ignorance  bo  explained  or  condonod. 

W.  S.  MATUEWS. 
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The  LORD  CHIEF  JUSTICE  :  The  Defendant  said  after  he  started 
from  Mekpilla  MOORE  came  after  him  on  the  road,  so  that  if  you 
are  able  to  call  MOORE  that  would  be  a  very  valuable  confirmation 
a  so,  that  MOORE  did  follow  him  on  the  way  to 
Mehpilla.  That  is  the  statement  the  Defendant  makes  either  in 
tat  examination-in-chief  or  his  cross-examination. 

Dr.  KEXKALY:  He  mentions  a  kind  of  bird  that  was  called 
the  tocaasa  and  wild  pigeons  and  parrots  and  quails  and  a  variety 
of  birds. 

Mr.  Justice  MELLOR  :  He  seems  to  have  gone  back  as  far  as  I 
understand  it.  lie  says  he  thinks  he  went  back  again  to 
Melipilla  after  having  gone  some  distance. 

_  The  LORD   CHIKF  JUSTICE:  Xo,  Melipilla  is  on  the   way  from 
Santiago  to  Valparaiso. 

Dr.  KEXEALT  :  He  is  asked  "Do  you  bear  in  mind  the  name  of 
any  other  place  you  visited  on  that  occasion  ?— No,  I  do  not  • 
distinct  places.  Did  you  go  back  to  Melipilla,  at  all  events?— 
Yes,  1  believe  I  did."  Whether  that  means  that  ho  made 
excursions  from  Melipilla  and  made  Melipilla  his  head- 
quarters  


The  LORD  CHIEF  JUSTICE:  Oh,  yes;  he  went  into  a  place 
called  >San  Diogo,  and  also  to  a  place  called  Concumen,  visiting 
those  gentlemen  Don  PABLO  TAUHO  and  the  others 

Dr.  KENEALY:  Treating  it  as  his  headquarters;  but  I  in- 
timate that  having  come  to  a  large  place  like  Santiago  he 
made  a  second  excursion.  That  seems  the  strict  interpretation  • 
that  he  made  it  his  headquarters,  and  made  short  excursions 
round  to  various  people.  He  mentions  the  fact  of  CASTKO  being 
an  ofhcer  and  drilling  his  troops  on  Sundays,  and  eo  on,  which 
seems  to  me  to  be  very  material. 

_  The  LOUD  CHIEF  JUSTICE:  It  was  taken  as  an  admitted  fact 
in  the  case  that  the  Defendant  was  at  Melipilla  for  a  period 
more  or  less  protracted  according  to  the  view  you  eventually 
take  of  the  case.  That  he  was  there,  there  can  be  no  qn,  Btion ; 
whether  he  was  there  as  KWEK,  or  as  some  one  else,  is  the 
question. 

Dr.  KENEALV:  Gentlemen,  when  I  come  to  Mrs  HAYIEY'S 
evidence  I  think  I  will  point  out  such  facts  as  that  you  will 
not  have  much  trouble  in  dealing  with  that  lady.  Then  there 
is  a  complaint  by  the  Lord  Chief  Justice,  not  at  all  by  the 
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lant,  that  the  man  is  evidently  suffering  from  exhaustion. 

n  offered  a  chair,  and  so  on.     He  was  extremely  willing 

-lid  the  examination  is  continued,  and  then,  I  point 

t  tention  to  another  of  the  circumstances  of  the  case  which 

•"en  known  to  an  impostor,  and  which  is  charac- 

of  that  secretiveness  which  was  a  strong  feature  in  the 

(ER  TlCHBORNE.     He  says,  "  Had  you  any  reason 

for  wi  i  rid  of  him?— Yes,  I  might  have  had.     What 

idea  that  he  might  write  home  and  tell  them 

i   was  doing."     That  is  the  thing  Roi  lORNE  coold 

I  mean  that  anyone  should  know  anything  about 

rd   Chief  Justice:    L  had  an  idea  that  he   might 

i   what  I  was  doing.     Are  those  your 

•s,   my  lord.      Mr.   GIFFARD:    Had   you   any  reason 

;id  received  any  directions  about  lookinv 

not   know  that   I    IKI/ 

•  lid    keep  somebody  (o  look  aft.i-r  mi;   wherever 


I  was."  How  in  the  world  could  ARTHUR  ORTON  know  anything 
of  that? — "They  always  did  keep  somebody."  That  alludes  to 
his  earliest  days  ;  days  in  Paris  when  CHATILLON  was  almost  his 
inseparable  companion,  and  perhaps  his  inseparable  spy ;  and 
JOLIVALT  was  laying  the  seed  of  corruption  in  his  mind  by  taking 
him  to  billiard  rooms  and  other  places ;  not  attending  to  his 
business,  but  carrying  him  to  haunts  which  could  not  fail  in  the 
Parisian  atmosphere  most  unfavourably  and  prejudicially  to  affect 
a  boy's  mind  and  then,  as  already  pointed  out  to  you,  he  was  to 
some  extent  looked  after  in  the  College  by  those  well  meaning 
gentlemen  who  came  to  give  him  good  advice. 

The  LORD  CHIEF  JUSTICE  :  They  cannot  be  said  to  have  been 
sent  by  the  family  for  that  purpose.  They  were  the  ordinary 
tutors  and  masters  of  the  place. 

Dr.  KENEALY  :  No  ;  but  to  an  imagination  like  his  it  mny 
have  looked  ,so. 

'I  he     LIII:I>    CHIEF    JUSTICE:    Again,    can    it    be    said    that 


*  Seo  evidence  of  Mr.  PL-RCKLL  with  roforonco  to  TOMAS  CASTKO    (Vol.  II.,  page  28). 
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while    In-    was   in    tho  CarlMiecrs  tli.'   family   had   anybody   ti 

Illl  '.' 

Dr.  KKNKM.V:   Well,  to    his   mind   it  might   appea' 

illg  111,'  .,1  \  :ded  dViT  b> 

.    (Hit    IIP 
:•[   if     I  8111.  ipoll." 

LOI:II  Cii:  :   '1  In'  way  I  read  lint  pa—a.'e  it    prc 

Dr.  KKXKAI.Y  :   With  all  siiliinissioii.  t>>  a  mind  like  liis  hi-  migh 
li  iv i-  thought  In'   could  not  go  behind  a  li.  r wards  int. 

^ion. 

- 1 11  K  :  "Well,  we  are  all  subject  to  be  fount 
h  n  it'  w<   [.lay  tricks. 

Dr.  KJNKAI.Y  :    !!<•  jjni-s  into  a  plantation  for  a  41111 1  smoke  ant 
hunted  out.     Then  in  the  army,  which  we  know  in  a 
and  it  could  not  be  carried  on  if  it  was  not  a  despot- 
loncl  says  you  must  not  smoke  more  than  so  much 
von  renc-mbcr  tin?  Seene  when  Mr.  Sroui.s  SMI  ill  says  he  was  turn- 
:  of  tobacco  on  the  sly.  and  when  lie  heard  a  foot- 

step you    have   the  "poor   miserable  "  taking  the  pipe  out  of  his 
^nioke  a  double  quantity." 

nt  miji/iiinf  lln, I 
nl  '  nr  mntliir,  nmii'  nr  mint. 

Dr.  KKNKAI.Y  :   He  may  have  thought  that  tliis  was  part  of  the 

M-.-tcm  :     "they  are   keeping  me   in  leading-strings— wherever  ] 

am  over-looked    and    watched."     I  am   not  saying    that 

either  the  piiestsat  Stonyhiirst  or  the  officers  in  the  army  wen 

.My  a-kcd   by  any  of  his  family  to  do  this;  but  to  a  min  " 

M   his   it    may  have   appeared  a  "  I  am   tired  ol 

\  en  when  1  wanted  to  go  abroad  they  would  not  trust  me 

though  a  grown   in  m,  and  they  sent  a  person  out  with  me  who 

••<  keep  an   account  of   all   my  movements,  and  who  r 

:  ome  to  GOH  OHM,  telling  him  everything."  1  &m  not  saying 

;s  is  not  a  (lisoidered  or  wrong  view,  but  let  us  make  allow- 
r  that  disordered  mind.      Then  the  Solicitor-General  says 
••  \\  oiild  it  be  convenient  to  explain  who  'they  '  are  '.'     The  Lore 
Justice:   Who  do  you  mean  by  '  they  ' ': — The  family.     Lei 
have  it  right.     '  Had  you  any  reason  to  suppose  he  hac 
directions  to  look  after  you? — No,  1  have  no  reason  to  suppose  so, 
but  they,  the   family,  always  kept  some  one  to  look  after  me,  so 
.now  my  movements.'     Is  that  what  you  said  ? — That  is  per- 
norreot,  my  lord."     Gentlemen,  if  you  will  turn  to  page  200 
(\  ol.  II.),  as  it  was  given  at  this  Trial,  you  will  find  it  is  ad- 
mitted there  substantially    that  MOORE   was   looked  upon  as   a 
n  who  would  report  his  various  proceedings,  such  as  they 


The  LORD  CHIEF  JUSTICE:  Is  that  GOSFORD'S? 

Dr.  KENF.ALY:  Yes.  I  think  that  view  of  it  is  substantially 
confirmed  by  GOSFORD.  I  am  not  at  all  representing  that  MOOKE 
was  in  the  nature  of  a  positive  spy,  or  lent  himself  to  any  such 
matter  as  that.*  I  do  not  quarrel  with  anybody  who  might  have 
said  "  this  is  a  loose  young  fellow  and  wants  to  be  looked  after. 
We  feel  an  interest  in  him."  This  is  what  GOSFOKD  says:  "Did 
anyone  suggest  to  him  that  MOORE  should  go  with  him? — Xo,  I 
do  not  recollect  anybody  suggesting  it.  MOOKK  had  been  a  very 
valuable  servant  ai.il  a  very  old  friend  of  Sir  KDWAKD  DOUGHTY, 
and  we  were  anxious  he  should  have  a  good  man  with  him,  as  we 
to  be,  and  I  suggested  MOORE  to  him,  I  think, 
i  all.  1  am  not  sure  whether  it  was  I  or  Lady  DOUGHTY. 
Did  Lady  DOUMITY  suggest  that  he  would  be  a  very  food  person 

0  with  him  V— I  do  not  know  if  she  suggested  it,  1  know  she 
would   have   thought  so.     Did  you  suggest  to  MOOKK  he  should 
keep  a  diary  or  journal? — I  think  I  did;  because  1   thought  I 
should  get  a  good  account  of  the  proceedings.     ( )f  MOOKK'S  and 
liis  master's  proceedings— you  did  not  care  about  MOOKK'S?— I  do 
not  mean  anything  offensive,  but  I  wanted  really  to  know  how 
they  were   getting  on,  where  they  went,  and   all   about   them.      I 
knew  MOOI:I,  was  an  intelligent  man,  and  would  send  an  account, 
which  he  did  so.     He  sent  homo  an  account  ?— Yes,  his  letters 

in  print." 
The  LOKD  CHIEF  JUSTICE:  His  letters  were  in  print,  did  he 

Dr.  KKNKALY:  "  Yes,  his  letters  were  in  print  somewhere.     I 

got  interesting  accounts  from  MOORE.     Did  you  show  that   to 

DOOGHTT?— MOORI'S  letters   I   did,   1   am    sure.      Did  you 

ihowto  Lady  DOUOHTT  the  journal  MOORE  sent  i  •unsure 

1  did.  !  ;  remember  getting  a  portion  of  it  back  fro: 

Did  ROGER  complain  at  all  that  you  had  sent  MOOKK  as  a  kind  of 
watch  ,,r  tutor  over  him? — Yes,  he  did  afterwards." 

The  LOKD  Cum  ,lt  siici,  :  Was  MOOKK'S  diary  put  in  at  the  last 

Dr.  KKXKAI.Y  :  Yes,  it  was  in  his  evidence.     It  was  referred  to 
•n  tin  initiation. 

Mr.   MM-MAHON:    In  the  volume   headed  "  Various  Letters'' 

up  will  find  "  JOHN  MOOKK  to  GOSFORD." 
The  LOKI.  CHIEF  JUSTICE  :  Those  have  not  been  put  in? 
Mr.  MACMAHOM  :  No. 

Dr.  KKNKAI.Y:  Then  "In  plain  words,  did  he  not  think  that 

'»E  won). I  ,  railed  as  a  Witness  for  the  Defence,  but 

he  went  int.,  the  box.      It  was 

1  that  he   intone.,  luce  this  XI  •,   that,   it  was 
paid  him  :u  a  hrihc  to  identify  Ti,  IUIOHNK  ;  he  wai  then  ; 

ic  was  nut.  and  was  to  rcttact  all  that  he  had  proved  at  the  first  Trinl. 


put  by  the  family  as  a  spy  over  his  actions  V  —  I 

think  he  did."     Now,  here  is  MOOKK,  a  valuable  servant—  I  don't 

with  him.  or  say  that  he  would  lend  0  be  aspy  — 

La  ly  Dor,  ;FITY  saying,  "  We  had  better  send  V 

i  trust  him,  he  will  keep  a  journal,  and  it  will  be  very  in- 

LT  for  in  to  kn...v  who  ROUEN'S  friends  are  ;  he  will  be  a 

deal  with  him,  and  we  shall  learn  a   great   deal  about  him, 

ami  probably  we  shall  learn  more  from  MOOKE  than  from  I; 

I  do   not  see  any  Irirm   in  that,  but   it,  may  not  have  presented 

itself  to  the  mind  of  lio.a  i:  TICIIHOI:NE  in  that  light.     To  him  it 

c  is  not  sent  for  any  trustworthy  purpose,  and  it 

is  plain  that    ROGER  was  annoyed  at  it.     This  beiti','  so,  I  am 

struck  with  amazement  that  if  MooitE  w«a  so  valuable  a  servant, 

ami  had   all   these  opportunities  of  going  about   with    I: 

why  Mr.  HAWKINS  has  not  put  him  into  the  box?     Is  he  afraid 

that  MOOKK  can  prove  that  this  is  KOUKK  Ti<  -nr,.  H:XK'.'     If  MOOKK 

could   disprove   that  he  was  ROGER  TlCiiuoitKE,  1  should  have 

thought  that  hewas  a  person  whom  Mr.  HAWKINS  could  have  got 

at.     He  m  one  of  the  witnesses  whose  absence  seems  to  me  re- 

markable.    Wrhy  is  he  not  called  V     lie  kept  a  journal.*   He  was 

in  communication   with   GOSFOKD.     He  does  not  appear  to  have 

quarrelled  with  anybody.  He  was  a  thoroughly  respectable  man, 

Irom  all  we  hear  about  him. 

The  L(iKt)  CHIEF  JUSTICE:  You  must  not  assume  that  there 
is  nothing  to  be  said  about  him.  He  may  be  called  by  you,  but 
having  once  called  the  witness  yourself,  I  do  not  thinft  you  have 
much  right  to  throw  in  the  face  of  the  other  side  that  they  do 
not  call  him.  Itis  not  usual  to  expect  your  adversary  should  call 
your  witness,  but  he  prefers  to  cross-examine  him  when  you  call 
him. 

Dr.  KEXEALY  :  At   all    events,    I  am   entitled  to  assume  that 
.  whom  you  have  htard  described  by  GOSFORD,  aud  inci- 
dentally by  Lady  DOUGHTY,  is  so  thoroughly  respectable  a  man 
that  he  pared  to  come  forward  and  help  Mr.  HAWKINS 

to  prove  the  non-identity  of  the  Defendant.  Whether  1  call  him 
or  not  myself  1  am  entitled  to  use  that  observation.  There  is 
another  witness,  who  saw  a  great  deal  of  ROGER  on  that  occa- 
sion, and  that  is  JULES  BARRAUT,  who  was  in  his  employ  for  some 
mouths,  and  who  was  intended  when  this  case  was  opened,  as  far 
as  I  can  judge  by  the  language  of  the  speech,  to  be  called,  because 
in  pane  C.."i  we  read,  "  In  the  month  of  November,  while  he  was 
at  Lima,  upon  his  coming  back  again  to  Valparaiso,  he  engaged  a 
servant,  JULES  BARUAUT."  Probably  the  whole  matter  about  this 
JULES  BARRAUT  has  originated  in  a  misprint,  because  Mr.  HAW- 
KINS here  calls  him  JcLES  BAKKANT. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  think  Mr.  HAWKINS  called 
him  BARRANT,  but  it  is  a  mistake  in  /irintin;/  .'.'.' 

Dr.  KEXEALY  :  "  He  engaged  a  servant,  JULES  BARRANT,  whose 
name  you  will  have  before  you  on  more  occasions  than  one,  ;r/io 
trill  be  able  to  r/iue  you  the  description  of  a  gnat  deal  of  the  rtxt  »/" 
tin  travels  of  ROGER  CHARLES  TICHBOUNE  after  he  left  Lima."  It 
would  strike  you  as  a  most  remarkable  fact  that  JULES  BARRAUT, 
who  was  for  several  months  the  confidential  attendant  of  ROGER 
TICHBOKNE,  and  had,  if  any  one  living  had,  an  opportunity  every 
day  of  seeing  whether  ROGER  was  tattooed  or  not,  was  not 
called.  However,  JULES  BARRAUT  is  not  called.  We  know  he  was  a 
respectable  man  ;  we  know  he  was  in  that  employ  ;  we  know  he 
was  not  called.  I  hardly  like  to  say  anything  in  the  way  of 
iving  evidence,  because  1  will  not  follow  the  evil  example  of 
Mr.  HAWKINS;  I  was  going  to  say  something,  and  1  am  glad 
1  have  stopped  myself  ;  he  is  not  called,  although  we  were  pro- 
mised this  man,  who  was  for  'so  many  months  in  the  employ  of 
KOGEU  TICHBOKNE  out  there,  and  who,  if  he  were  tattooed,  must 
tiave  seen  it  and  known  it,  from  the  position  which  he  occupied 
towards  liis  master.  Do  you  think,  if  JULES  BARRAUT  could  help 
thorn  on  the  question  of  ROGER  TICHBOKNE,  that  JULES  HA 
would  not  have  been  produced  before  you  ?  Gentlemen,  that  is 
•>  most  significant  fact.  One  is  as  well  able  to  judge  of  a  case 
iy  witnesses  not  called  very  frequently  as  by  witnesses  who  are. 
It  is  highly  significant  that  the  man  who  had  for  months  and 
months  an  opportunity  of  seeing  UOGEK  hundreds  of  times,  who 
must  have  helped  to  dress  him,  aud  who  most  probably  assisted 
•limat  the  bath,  strangely  significant  it  is  when  he  is  not  called. 
1  shall  probably  not  refer  to  JULES  BARRAUT  again,  but  when  I 
come  to  demolish,  as  I  think  I  will  to  the  heart's  content  of  every 
one  of  you,  the  tattoo  theory,  I  am  sure  you  will  not  fail  to  bear  in 
niad  that  i  have  commented  on  the  absence  of  such  a  witness  as 
!'.  U:KAUT.  It  is  a  pity,  my  lord,  that  the  same  precaution 
was  not  adopted  with  reference  to  this  JLM.KS  HAKKAUT  as  was 
•I  with  another  Frenchman  who  was  culled  on  to  spell  his 
mine,  this  would  have  made  the  matter  clear  ;  much  more  so  than 
nere  pronunciation. 

The  LORD  CHIEF  JUSTICE:  There  appears  to  be  no  question 
uitil  after   the  tiling   is   cleared  up,   that  the    name  was  pro- 
nounced by  all  patties  as  "  BAKKANT."     1  find  no  question  about 
hat 

Dr.  KESEALY:  Your  lordship  sees  it  is  absolutely  misprinted 
hero,  although  your  recollection  is  that  Mr.  HAWKINS  pronounced 


Ihe  LOKD  CHIEF  JUSTICE  :  It  was  imade  a  point  of,  I  think, 
hat  there  had  been  this  mispronunciation. 
Mr.  HAWKINS  :   I  rather  think  he  was  asked  to  spell,  and  spelt 
......  BAKHANT." 

*  MooKB'g  Journal  is  printod  in  Vul.  HI.,  pages  li;:,  —176. 
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Dr.  RENEALT  :  I  think  he  was  asked  to  pronounce  it,  but  I  do 
not  think  he  was  asked  to  spell  it. 

The  LORD    CHIEF  JUSTICE  :    Well,    you  could   not   mistake 
'•  BARRAUT"  and  "  BARRANT." 

Dr.  KENEALY  :  Then  we  have  an  experienced  reporter,  who, 
although  he  hears  it  called  "BARRAUT  "  puts  it  "  BARRANT." 

The  LORD  CHIEF  JUSTICE  :  No,  I  think  it  more  likely  to  be  a 
misprint  of  the  printer  in  putting  an  "  n  "  for  a  "  u." 

Mr.  HAWKINS:  lam  positive  1  did  not  pronounce  it 
' 


Dr.  KENEALY  :  It  is  at  page  1598.  The  Solicitor-General,  who 
must  have  known  the  real  name  from  his  instructions,  puts  it 
"  BARRANT." 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  did.  They  knew 
nothing  about  this  BARRAUT  until  this  BARRAUT  himself  spon- 
taneously came  before  them. 

Dr.  KENEALY  :  I  suppose  he  had  come  at  this  time.  I  do  not 
know  what  the  date  was  when  he  came,  but  the  Solicitor-  General 
knows  him  as  BARRANT. 

The  LORD  CHIEF  JUSTICE  :  Yes,  he  was  produced  to  the  Court 
as  BARRANT. 

Dr.  KENEALY  :  "  Have  you  made  inquiries  and  tried  to  get 
BARRANT  ?  —  Yes."  That  would  seem  as  if  BARRAUT  had  com- 
municated, because  if  you  will  bear  io  mind  Messrs.  BAXTER, 
ROSE,  and  NORTON,  and  Messrs.  DOBINSON  and  GEARE  almost 
simultaneously  wrote  a  letter  to  BARRAUT,  therefore  it  would  ap- 
pear from  that  that  the  Solicitor-General,  at  the  time  he  asked 
these  questions,  thought  that  the  name  was  "BARRANT,"  but  he 
may  have  been  misreported.  .  All  I  wish  to  convey  to  you  about 
a  misprint  of  that  kind  is  this  ;—  that  we  ought  not  to  put  too 
much  stress  on  it  as  against  this  Defendant  when  we  find  the 
same  mistake  occurring  in  this  Trial  which  occurred  daring  the 
last. 

The  LORD  CHIEF  JUSTICE  :  My  recollection  is  that  the  contract 
which  was  entered  into  between  ROGER  and  BARRAUT  was  written 
in  a  sort  of  way,  as  so  often  happens  with  people's  handwriting, 
that  the  "  u  "  might  be  mistaken  for  an  "  n,"  and  would  certainly 
lead  all  parties  to  believe  that  it  was  BARRANT,  whereas,  when 
the  man  came,  it  turned  out  to  be  BARRAUT. 

Dr.  KEXEALY:  That  document  is  among  the  printed  documents 
not  at  present  in  evidence. 

The  I,ui:r>  CHIEF  JUSTICE:  I  am  merely  indicating  how  the 
mistake  may  have  arisen. 

Dr.  KENEALY  :  We  have  had  proofs  here  where  the  Defendant 
called  Mr.  BuLrETT,  BULPIN,  and  ROGER  TICHBORNE  calls  GLTNN 
GLYMY,  or  GLOOMY.  I  do  not  put  much  stress  on  those  words. 
Now  here  is  a  fact  that  could  not  have  been  known  to  any  per- 
son but  ROGER  TICHBORNE.  At  page  744  :  "  Did  you  send  any- 
thing from  Valparaiso  ?  —  I  did  not  quite  catch  your  question. 
Diil  you  send  anything  from  Valparaiso  ;  did  you  send  anything 
home?—  Yes,  1  did.  What  was  it  ?—  I  sent  a  lot  of  linen  home, 
and  a  lot  of  skins  of  birds,  and  a  lot  of  pictures,  and  numerous 
things.  Where  did  you  send  them  to  ?  —  I  sent  them  to  GOSFORD, 
at  Cheriton." 

The  LORD  CHIEF  JUSTICE  :  Looking  at  this  document  it  is  cer- 
tainly a  good  deal  more  like  BARRAUT  than  BARRANT. 

Dr.  KENEALI  :  The  French  "u"  and  the  French  "n"  are 
not  easily  distinguishable,  so  to  a  superficial  person  it  might  be 
BARRANT. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  possible. 

Dr.  KENEALY  :  I  am  really  ashamed  to  trouble  myself  with  such 
trifles  as  this. 

The  LORD  CHIEF  JUSTICE  :  No  doubt  at  the  end  of  a  great 
many  years  a  master  who  had  a  servant  travelling  with  him  for  a 
few  mouths  might  mistake  BAKUANT  and  BARRAUT. 

l)c.  KEXKALY  :  More  lias  been  made  of  that  than  it  is  worth. 

I.  oi'.i)  CHIEF  JUSTICE:  It  is  a  difference  that  might  have 
i  lost  sight  of  after  a  lapse  of  years. 

Dr.  KENEALY  :  I  am  glad  to  hear  you  say  so,  because  so  much 
has  been  made  of  these  miserable  little  things,  and  I  am  ashamed 
to  go  on  with  them. 

The  LOUD  CHIEF  JUSTICE:  Well,  little  things,  as  you  have 
said,  throw  a  great  deal  of  light  ;  and,  where  there  are  a  great 
many,  tell  up  ;  but  those  to  which  importance  should  not  be 
attached,  should  be  eliminated. 

Dr.  Kt.NEALV:  Then  there  are  some  animals  mentioned  with 
!E  out  there.     I  do  not  know  that  MOORE  should  not  be 
considered  a  witness  of  truth. 

The  l.oiiii  (  .'inni  ••JUSTICE  :  I  did  not  mean  to  say  there  was 
any  reason  why  he  should  not  be  treated  as  a  witness  of  truth. 
All  I  meant  was  a  specific  reason  why  he  might  be  treated  as  a 
witness  you  should  call  and  not  the  other  side. 

Dr.  KENEALY  :  Xo,  1  have  not  suggested  it. 

L"i:D  CHIEF  JUSTICE:  I  do  not  know  what  was  passing 
in  your  mind. 

l)i.  KENEALY  :  That  was  not  passing  in  my  mind,   I  assure 

your  lordship.     We  hear  a  good  account  of  this  BARIIAUT.     "He 

was  a  man  who  did  not  like  the  idea  oi  being  a  servant,  and  he  • 

could  not  come  with  me  unless  I  called  him  companion."    Show-  ' 

ing  that  he  has  a  good  deal  of  pride  about  him,  probably  that  he 

is  a  highly  respectable  man  and  thoroughly  reliable,  and  if  he 

this  tattoo  or  supposed  tattoo  on  ROGER,  it  would 

rtther  inconvenient  for  the  Prosecution  to  have  a  wit- 

>f  that  kind  who  would  negative  it.     <  n,  somewhere 

MN>tti  .lays   ho  was  intoxicated,  or  certainly 


under  the  influence  of  drink,  at  page  748  he  is  asked,  "Do  you 
remember  what  furniture  there  was  in  the  room  ? "  that  is, 
when  his  photograph  was  taken,  and  being  in  that  condition  he 
is  asked  after  a  lapse  of  18  years,  what  furniture  was  in  the 
room  ?  You  probably  had  some  of  you  your  photographs  taken 
18  years  ago,  and  you  would  laugh  if  a  man  asked  you  what  fur- 
niture was  in  the  room,  and  yet  that  is  the  sort  of  thing  which  is 
put  to  witnesses. 

The  LORD  CHIEF  JUSTICE  :  I  understood  that  question  had  re- 
ference to  this,  wax  it  a  room  in  which  a  person  would  receive  you  as 
a  reception  room,  or  was  it  a  room  Jilted  up  for  the  purposes  of 
photoyraphy  f — In  that  point  of  view  the  question  might  be  put, 
otherwise  it  would  lie  a  very  absurd  thing;  and  if  asked  20  yearn 
afterwards  what  furniture  there  was,  it  would  le  ridiculous  of 
course;  but  if  to  distinguish  a  photographic  studio  from  a  room  in 
which  he  would  receive  you  as  a  friend,  the  question  might  le 
material. 

Dr.  KENEALY  :  If  that  is  supposed  that  in  South  America  the 
room  was  fitted  up  as  a  regular  photographic  studio,  then  pro- 
bably the  question  would  not  be  open  to  much  objection. 

The  LOUD  CHIEF  JUSTICE  :  I  understood  Mr.  HELSBY  was  a 
photographer  by  profession. 

Dr.  KENEALY  :  Would  the  amount  of  photographs  taken  out 
there  justify  him  in  having  a  separate  room  for  his  studio. 

The  LORD  CHIEF  JUSTICE  :  Santiago  is  a  large  place  ;  the  capital 
of  Chili. 

Dr.  KENEALY  :  Well,  my  lord,  it  may  have  been  so.  You  re- 
collect that  those  were  the  days  of  daguerrotype,  which  are  more 
expensive  things  than  photographs,  and  probably  less  profitable  ; 
therefore,  it  is  not  an  unfair  inference  to  draw  that  he  was  not 
devoting  this  room  to  the  mere  purpose  of  taking  daguerrotypes. 
Then  at  page  739  he  gives  that  very  remarkable  allusion  to  the 
fall  of  the  mule,  which  is  reported  in  letter  No.  202,  and  which  I 
do  not  mean  to  trouble  you  with  again  ;  because  we  have  had 
Frequent  allusions  to  that  letter  and  to  the  account  which  is  con- 
tained in  it  of  his  crossing  these  mountains,  aud  what  happened 
to  the  mule.  That  was  a  letter  written  to  Lady  DOUGHTY,  dated 
the  12th  March,  1854.  As  you  have  already  heard,  the  Defen- 
dant had  no  possible  means  of  knowing  anything  written  by 
ROGER  to  Lady  DOUGHTY.  I  only  give  you  a  reference  to  that 
page.  1  do  not  want  to  trespass  upon  your  time ;  it  is  at  pcage 
739,  and  I  give  you  a  cross  reference  to  that,  the  letter  12th 
March,  1854,  addressed  to  the  Honourable  Lady  DOUGHTY,  which. 
we  heard  so  very  often.  I  think  you  will  find  it  difficult  to  say 
;hat  the  writer  of  that  letter  was  not  the  man  who  gives  very 
nearly  the  identical  account  of  the  \rhole  transaction  on  that 
page  739.  Of  course  he  does  not  enter  into  the  minute  details, 
and  he  could  not  be  expected  to,  but  the  general  features  of 
what  is  contained  in  that  letter,  I  submit  to  you,  are  what  are 
contained  in  that  page  739,  and  have  only  to  be  read  to  lead  you 
to  a  fair  conclusion  that  the  letter  and  the  evidence  are  from  the 
sar*e  person. 

Gentlemen,  there  is  next  a  very  long  discussion  about  the  ill- 
ness of  the  Defendant,  which  I  will  not  trouble  you  with.  It 
was  an  illness  perceived  by  the  Lord  Chief  Justice  himself.  The 
notion  is,  that  whenever  he  comes  to  anything  that  is  incon- 
venient to  answer,  he  says  he'  is  unwell ;  but  the  Lord.  Chief 
Justice,  in  page  751,  says :  "He  has  evidently  been  exhausted 
more  than  once,"  and  a  Juror  intervenes,  and  says :  "  It  is  very 
evident,  from  what  we  can  see  of  the  witness,  that  he  is  suffer- 
ng."  The  reason  I  point  your  attention  to  this  is  to  get  rid  of 
that  style  of  remark,  made  so  often,  that  this  man  is  shamming. 
The  same  idea  is  conveyed  by  one  of  the  witnesses  who  gave  an 
account  of  what  took  place  at  the  Law  Institution  ;  but  by  the 
observations  of  the  Jury,  and  the  Lord  Chief  Justice,  it  seems 
that  there  was  no  shamming  about  that  particular  part  of  it. 

Gentlemen,  there  is  another  thing  that,  as  it  seems  to  me, 
could  only  be  known  to  the  Defendant  in  his  true  character,  that 
9,  in  his  character  of  ROGER  TICHBORNE.  At  page  757  there  is 
;his:  "What  steps  did  you  take  in  order  to  go  with  him  "? — 
That  is  Captain  BIRKETT.  "  I  applied  for  my  passport.  Were 
fou  able  to  get  it?— No,  I  did  not  get  it.  How  came  that  to 
jass? — Because  you  have  to  give  48  hours'  notice  before  they 
irill  grant  you  a  passport.  What  happened  upon  that  ? — He 
detained  the  ship.  Did  you  determine  to  go  or  abandon  your 
notion  of  going  in  that  ship  ? — Yes,  I  determined  to  go."  How 
is  it  possible  that  ARTHUR  OKTON  could  have  known  that  ROGER 
TICHBORNE  got  no  passport,  and  that  he  determined  to  go  with- 
out the  passport?  ARTHUR  ORTON,  in  1854,  at  the  time  this  is 
supposed  to  have  taken  place,  is  supposed  to  have  been  some- 
where in  Australia,  a  distance  of  13,000  or  14,000  miles  away 
from  Soutlk  America.  How  on  earth  could  he  know  what  was 
going  on  in  1854? 

The  LORD  CHIEF  JUSTICE:  Captain  GATES  was  examined  by  the 
Chili  Commission. 

Dr.  KENEALY  :  Your  lordship  is  surely  not  suggesting  that  he 
picked  it  up  from  Captain  OATES'S  evidence  ? 

The  LORD  CHIEF  JUSTICE  :  Why  not?  You  say  he  could  not 
have  known  it ;  at  that  time  Captain  GATES  had  been  examined 
in  England,  and  stated  the  fact.  I  cannot  suppose  that  he  did 
not  read  the  evidence  of  so  important  a  witness  as  Captain  OATES. 
It  is  not  absolutely  certain,  of  course  ;  but  it  must  not  be  assumed 
that  there  was  no  source  open  to  him. 

Dr.  KENEALY  :  He  could  not  have  learnt  this  from  Captain 
OATES.  "  What  had  you  with  you  at  that  time  in  the  way  of 
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.  -'link.    What  had  become  of  the 

Mini  you  li.-nl  siid  \oii  had  drawn  at    Kio  during  y.iin 

i."         I    i|.)     Hot    know    Whel    II 

is  tin-  .  but  as  f.-,  snl.cr,  that 

I    nobody    has    i 

•  with  reference  to   it.       "Jiiii.  -li.  Hi  in. 

1  tin  n   "February  lit h    Draft   on    Valparaiso 
t  there  are   two  sums  of  -ration 

would  apply  ;   if  the   Dt  fcndant,  or  atiyboiK  d  with  him, 

i  GUN'S  bank    to  get    any  account    there,   we  .should 

•  ard  of  it.      I    am  perfectly  justified  in  saying   that  < 
would  not  have  given  the  Defendant,  or   his   representative,  any 
such  account  at  all.  a.s  they  have  felt  it  their  duty  to  give  to   tin; 
family.     I  do  notblame  (ii.vs's,  but  there   i  m  that 

•fendant.   or  anyone  representing  liim,  ever  obtained   the 
least  information  from   GI.YN'S  as  t  >  t  drawn   by   him. 

He    pledges   himself    to    the   sum  of    V.-JIHI.  and  on    looking   into 
( 1 1.\  s's  account  we  see  two  sums  of  i 
one  on  the  .'>th   I'ebrnary.  the  Be 

1'itli  .June.  Then  conn's  out  fiis — that  he  haa  been  drinking 
white  spirits  or  white  rum,  which  1  have  no  doubt  is  a  very  power- 
ful liquid ;  drinking  a  good  deal  of  it  out  there.  Captain 
OUKS  rcpri'scnteil  him  as  a  highly  sober  individual;  but  you 
will  hear  some  evidence  upon  that  which  may  shake  your  faith 
in  much  that  Captain  ()  UTS  Ins  said.  In  pa-'1'  7.V.I  be  speaks  of 
there  being  three  boats  on  board  the  'Bella  ;'  when  I  mentioned 
that,  the  other  day.  my  lord  said  to  you  that  that  would  be  (Im- 
proper number  of  boats  on  board  the  ship,  but  to  me  it  seems  a 
remarkable  thing  that  he  should  have  hit  on  the  exact  number  of 
!  i!i  '  I'e'lla.'  Atpagel'.lo  (Vol.  I.)  of  this  Trial  he  says, 
"1  think  that  was  the  number  of  boats."  He  must  be  a  wonderfully 
good  guesser  if  all  these  things  are  guesses.  "  Now  you  were  on 
board  the  '  Bella '  a  good  many  times  'i — Yes.  How  many  boats 
did  she  carry  V — Three."  That  is  another  of  those  extraordinary 
guesses. 

Gentlemen,  he  goes  on,  and  he  says,  what  I  submit  to  you  no 
sailor  would  have  said,  "Is  that  when  they  began  to  pump,  do 
you  mean? — Before  they  began  to  pump.  Mr.  GIITARD:  After 
they  had  been  working  some  time  at  the  pumps,  was  it  ascer- 
!  whether  they  could  get  the  water  out  of  the  ship  or  not? 
— YVS.  They  then  tried  again  and  found  it  increasing  ;  I  think." 
No  sailor  would  use  the  word  "  trying  the  pumps,"  but,  "  sound- 
ing" the  pumps. 

The  Loun   CHIEF  JUSTICE:  '1'lifij  Itml  Itcn  jmmjiimj.     Or  dues 

thai  i  r/ii-ix.'.iiiii  ii/'/i/i/  I"  trijiiiij  III/    in  II. 

Dr.  KE.NEAI.V  :  Here  it  is':  "What  said  the  Captain  to  that? — 
lie  immediately  ordered  the  pumps  to  be  tried.  The  Lord  Chief 
Justice:  The  Captain  did  what? — lie  ordered  it  to  be  ascer- 
tained if  it  was  so  or  not."  Whether  any  sailor  would  make 
himself  such  a  fool  as  to  say  he  ordered  it  to  be  ascertained  1 
do  not  know.  "  But  some  word  before  'ordered'? — I  said  he 
ordered  the  pumps  to  be  tried."  No  sailor  would  use  such  a 
phrase  as  "  pumps  tried."  The  proper  phrase  would  be  pumps 
to  be  "sounded." 

The  LORD  CHIEF  JUSTICE:  No,  no;  certainly  not;  you  have  not 
i  .*<  n. 

J)r.  KKNF.AI.Y:  Or  wiiwl tlif  mil.' 

The  LOUD  CHIEF  JUSTICE  :  lie  u-o/tll  say,  "tried  the  pumps,"  or 

Dr.  KKM.M.V:  "Sound  the  well"  would  be  proper,  the  phrase 

a  sailor  would  have  used.     Now  there  is  another  phrase  at  page 

which  1  submit  to  you  no  sailor  would  use.     lie  says,  "The 

boat  was  put  into  the  sea."    What  a  sailor  would  have  said  would 

been,   "The  boat  was  lowered  into  the  sea."      He  never 

would  have  said  the  boat  was  "  put  into  the  sea."     Gentlemen, 

you  know  that  once  a  man  has  been  a  seafarer  he  never   loses 

the  peculiar  lingo  of  the  sea.     No  matter  how  long  he  lives,  it 

accompanies  him  to  the  grave. 

The  LORD  CHIEF  JUSTICE:  May  not  that  be  forgotten?  If  a 
man  could  forget  the  language  he  spoke,  I  do  not  see  why  he 
should  not  forget  the  language  he  learnt  at  sea? 

Dr.  KKNEAI.Y:  lie  may  have    forgotten   it;  but  the  chances 
are,  if  he  were  a  person  who  had  been  brought  up  to  the  sea 
as  we  hear  ARTHUR  ORTOX  was,  the   usual   nautical  lang  ,age 
would  make  an  indelible  impression  upon   his  mind.      In 
7(il  and  7<J2  he  is  asked  about  the   condition  which  he  ( 
and  as  I  told  you  on  Friday,  I  shall  prove  every  word  of  that 
condition  up  to  the    very  hilt.       "Do  not  you  know? — No.   1 
ilo  not  ;   that  is   to  say,  1  became  insensible, 

:v.  You  say  you  became  insensible;  do  you  remember 
being  taken  on  board  the  vessel?  —  I  do  not.  Are  you  able 
to  explain  at  all  how  it  was  you  became  insensible1.' — Well, 
no,  without  it  was  over-excitement."  This  111,111  does  not 

•  rate   or  strain   his    language.       "How   long  before  you 
xist  your  senses  do   you   remember  having   food   or   water'? — 
It   must  have  been  very  near  GO  hours.     Not   food  and  water 
— water."      An  impression  lie  had  not  any  food.      "  I  think  you 
mid  it  was   very  hot? — Very  hot.      The  sun  out? — Ye 

hot  indeed.      What  food  hadyou  had  ?      I  think  you  said  you  had 

within  the   l>n   hours  ?— Yes,  we  had  some  of   the   biscuits 

What,  Home  of  the  biscuit  that  was  soaked  with  salt  water? — Yes. 

vour   illne-.s   only  for  a  time,  or  .lid   it    continue   after   you 

were,     on     board    the    vessel?  —  It    continued    for    some    time.     1 

believe."     Again,  you  .sec1,  the  man  dors  not  cviggerato  or  givi 

an  overstrained  account.     If  he  was  a  false  impostor,  he  would 


nit  ;    but  he  siyfl,  "  It  continued  for  some 
\Vhat    was   the  state  of  your  n: 

von  up?  —  Very  i    now 

(  'Mel'  JiMiec:    What  is  vouranswi 

[amnotab:  all  that  pa--ed.     \l,.  ( ; , :  i  uu> :    Ar 

whether    that    illness    has   affected    your    in< 

I-,  your  memory  now  the  same  :  to  be 

rou  were  shipwrecked?  "      An  impostor,  knowing  tie 

to   by-and-byc   and   that    he 

would  be  i|  points  which  he  ought  to  have 

remembered,  would  have  said — "  Oh,  no.  mv  memo: 

is  he  does  not  say  so,  but  he  says,  "  1  cannot  answer  that 
:.      I    do    not  think    I   am   capable  of   judging  of    : 
which  I   submit  w:u  a  perfectly  honest  answer  for  the  witness  to 
•al  :    We  can  judge  of  that,"  and  SO 
on.      And  then  there  was  a  sort  of  discussion. 

of  the  excitement  at 

the   gold    fields,   which,   notwitb  ihe  sort   of   evi 

itl'ered  by  Mr.  Ciin.i>i:i>.  1  will  provo  to  your  i.     lie 

is  asked,"  in    page  7i'.:!,  '•  Were    there   no  la    taken   at 

the  Custom-house? — Not  from  me.  Mr.  Gin  AI:H:  Do  you  know 
re,  by  anybody  else? — I  do  not  By  the  Jury: 
Did  you  sign  any?— I  signed  none.  Was  there  no  report 
to  a  LLOYD'S  agent?  Mr.  GIITARD:  Can  you  answer  that? — I 
cannot."  Gentlemen,  I  understand  that  the  captain  of  an  American 
•ship  would  not  feel  himself  bound  to  make  any  representation  to 
the  English  agent  in  a  foreign  port,  but  he  would  make  his 
representation  to  the  agent  or  Consul  of  his  own  country. 

[yen  no  such  sort  of  evidence  ; — but  they  call  person 
a   England  in  Melbourne,  and  get  from  tin 
evidence.     "Did  the  '  Osprey'  make,  any  representation  at  your 
office?"  so-and-so,  and  they  say.  ••  No.''     But  why  have  tie 
called  the  agent  from  Amcrici  to  whom  the  Am  ain  in 

the  natural  course  of  things  would  make  I  I   do  not 

know  whether  any  of  you  are  acquainted  with  nautical  matters, 
or  whether  your  minds  go  with  me  in  i  stion.     I  1 

it  you  make  any  inquiries  from  those  best  acquainted  with  il 
will  iind  that  the  American  will  make  his  report  to  ti 
Consul  of  his  own  country,  as  the  Englishman  will  make  his 
report  to  the  agent  or  Consul  of  his  own  country  :  and  it  is  no 
proof  there  was  no  American  'Osprey'  that  got  into  Melbourne 
in  l--i.~i !,  because  the  records  of  the  English  office  do  not  contain 
mention  of  it.  1  believe  I  shall  be  able  to  furnish  you  with 
evidence  perfectly  satisfactory,  that  an  American  captain  would 
not  think  of  going  to  an  English  agent  or  representative  of 
England,  but  would  go  to  the  representative  of  his  own  country; 
but  as  they  have  had  an  opportunity  (being  out  in  Melbourne 
with  their  agents  there)  of  ascertaining  and  testing  that,  I  say  it 
is  in  my  favour  that  they  have  not  brought  anybody  representing 
America  from  Melbourne.  We  know  what  a  vast  quantity  of  fuss 
has  been  made  about  that.  1  believe  when  it  is  carefully 
examined,  and  when  you  hear  evidence  of  persons  or  a  person  on 
that  matter,  you  will  be  satisfied  that  many  wrong  conclusions 
have  been  deduced  from  it ;  and  that  the  absence  of  any 
of  the  American  '  Osprey '  in  the  English  office  in  Melbourne  is 
no  proof  of  anything. 

Gentlemen,  1  pass  over  a  great  deal  of  whiit  follows  about  his 
introduction  into  the  wild  life  he  was  leading.  I  pass  over  that 
about  REARDEN'S  pocket  book,  because  when  I  come  to  point 
out  to  you  what  I  think  is  the  right  and  true  notion  about  the 
writing  of  this  individual,  I  mean  to  comment  on  CASTRO'S  and 
KEARDEN'S  pocket  book  at  the  same  time. 

(Adjourned  for  half-an-hour.) 

I  pass  now  to  page  7*7,  and  that  seems  to  ni'  to  | indent  an 
answer  to  an  objection — no,  I  do  not  mean  an  objection,  but  an 
observation,  made  by  one  of  your  body  the  other  day  as  to  the 
Defendant's  conduct  when  he  went  down  to  Alresford.  You 
remember,  he  was  known  there  under  the  name  of  TAYLOR.  I 
want  to  call  your  attention  to  what  he  says  on  that  matter.  You 
may  receive  it  and  treat  it  as  you  like.  To  my  mind  it  is  a  natural 
thing.  "l)id  you  disclose  yourself  to  the  neighbourhood  or  did 
you  endeavour  to  keep  yourself  secret? — Well,  I  tried  to  keep 
myself  secret.  You  said  you  tried? — Yes.  How  do  you  know 
whether  you  succeeded  or  not? — Well,  I  did  not  succeed,  for  the 
best  of  all  reasons — there  were  several  knew  me.  The  Lor< ! 
it  hear. — I  did  not  succeed,  my  lord,  foi 

i!  who  knew  me.     You  did  noi  sn ed  because ? — 

•1  who  knew  me.      Mr.  GUTARP:    At  all  events, 
whether  they  knew  you  or  not,  did  you  make  any  effort  to 
that  you  were  yourself  Sir  Ko<;i  i:  TlCHBOBNE?— None  whai 
Gentlemen,  they  have  not  negatived  that    tin   Defendant  made 
any  effort  01  iy  of  those  arts  which  an  impostor  would, 

when    lie  went  down  to  Alresford  to  show  that  he  was   what    he 
I    have   already  commented  on  the  meeting  with  Lady 
TlCHBOBNE, 

Gentlemen,  I  call  your  attention  to  page  701,  and  you  will 
see  that  this  Defendant  as  I  have  before  si  to  you  did 

le  thing  when  he  was  in  Paris  that    an  impostor 
would  have  done   to  pick  up  knowledge  or  get   any   infon 
or  to  do  anything  at  all  to   imprinl  on  his  mind  evidence  that  he 

ilyiise.      "Did  your  mother  come  ami   see  you 

the    next    day? — She    was   with    me    every  day  until    I    left 

1'aris.     And  from  that?      !  Chief  Justice:   How  long 
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were  you  in  Paris  ?— Xino  or  ten  days,  my  lord,  I  think  it  was. 
I  am  not  sure  to  a  day.  Nine  or  ten  days,  I  think  you  said? — I 
am  not  certain  to  a  day.  Mr.  GIFFARD  :  And  from  time  to  time 
during  that  ten  days  were  you  in  her  company? — Every  day. 
Constantly  associating  with  her? — She  dined  with  me  every  day. 
And  from  that  day  to  the  day  of  her  death  were  you  in  constant 
affectionate  intercourse  with  her  ? — Constant.  As  between  mother 
and  son? — Yes."  Then,  Gentlemen,  in  the  same  page  I  call  your 
attention  to  the  sensitiveness  of  the  man,  which  comes  out  in 
such  an  involuntary  and  unconscious  way  that  I  think  you  will 
believe  it  was  the  real,  genuine,  honest  effusion  of  his  mind. 
Speaking  of  the  letters  and  those  boxes  of  things  which  you 
know  were  handed  over  to  the  Court  of  Chancery,  he  says : — 
"  Yes,  I  handed  them  over  to  a  Receiver,  and  if  I  had  known 
that  they  were  going  to  be  read  in  Court,  I  should  have  burnt 
everyone  of  them."  Is  not  that  perfectly  honest  ?  An  impostor 
would  have  said  "  I  was  only  too  happy  to  hand  them  over.  I 
show  you  my  complete  bona  fides  in  doing  so ; "  but  here  the 
natural  anger  of  the  man  breaks  out,  who  felt  that  it  was  rather 


hard,  after  having  surrendered  every  single  document  in  his 
possession,  his  own  writings,  letters  and  memoranda  and  so  on — 
having  surrendered  everyone  of  them,  he  did  feel  angry,  and  1 
submit  to  you  naturally  angry,  that  ho  was  furnishing  weapons 
for  his  opponents  to  fight  him  with,  and  he  says  honestly,  "If  I 
had  known  that  they  were  going  to  be  read  in  this  Court  1  should 
have  burnt  everyone  of  them."  No  impostor  would  say  that. 
"  The  Lord  Chief  Justice :  I  did  not  hear  a  word  of  that.  '  I 
handed  them  over  to  a  Receiver' — that  is  the  last  I  have  heard? — 
Yes.  But  you  said  something  else  ? — Had  I  known  they  were 
going  to  be  read  for  the  amusement  of  the  public,  I  should  have 
burnt  everyone  of  them.  Mr.  GIFFAIID  :  They  were  letters  written 
by  you  to  your  mother?— Yes,  they  were.  The  Lord  Chief  Justice : 
Stop,  stop.  Mr.  GIFFARD  :  All  I  ask  you  upon  that  is  were  they 
ever  intended  to  meet  any  other  eye  than  your  mother's? — None 
whatever,  and  it  is  a  most  disgraceful  thing  that  they  ever  did  so. 
The  letters  that  your  mother  wrote  to  you,  what  has  become  of  them  ? 
—They  are  all  in  existence."  Gentlemen,  it  will  be  for  you  to  a«k 
yourselves  whether  the  whole  of  that  does  not  convey  to  your 


FOKIBIO    SANTANDER." 


mind  the  idea  of  thorough  honestnoss  and  genuineness.     In  page 

7!H  hu  speaks  of  the  erysipelas,  and  with  reference  to  that  ery- 

rnake  an  observation  on  a  remark  that  was  made 

by  the  Lord  Chief  Justice  the  other  day,  namely,  about  spasms; 

I  shall  be  able  to  show  that  spasms  are  hereditary,  and  are  not 

'  it  ia  one  of  the  remarkable  coincidences  of  this  case 

that  we  should  find  spasms  in  the  DOUGHTY  family  and  in  Sir 

EDWAKD  DM-MITY  himself,  and  in  this  man  himself. 

The  LORD  Carer  JUSTICE:  Do  you  find  that  on  more  than  one 
occasion  ? 

Dr.  KENEALY  :  I  do  not  know  whether  it  is  one  or  more. 

Loin)  Cnrni'  J i -STICK:  Every  one  is  liable  to  spasms  from 

'  auses.     If  you  find  a  man  constantly  suffering  from 

i'-ular  form  of  complaint,  and  then  you  find  that  in  the  next 

tion,  it  is  a  very  legitimate  inference  to  say  that  it  has 

become  hereditary  and  that  it  arises  from  that  cause.     It  is  not 


because  Sir  EDWARD  has  an  attack  of  spasms  on  one  single 
occasion  and  the  Defendant  has  spasms  on  another  that  that  mu,-t 
have  been  hereditary. 

Dr.  KENEALY  :  If  we  are  to  conclude,  because  it  is  only  once 
mentioned  by  Lady  DOUGHTY,  that  it  never  happened  but  once,  I 
think  it  rather  hard. 

The  LORD  CHIEF  JUSTICE  :  Why  are  we  to  assume  anything? 
Everybody  has  spasms  in  the  course  of  their  life. 

Dr.  KENEALY:  It  would  not  become  a  matter  of  correspondence 
unless  it  was  habitual.  If  I  had  a  severe  attack  of  spasms  I  should 
not  expect  my  wife  to  write  about  it.  If  spasms  was  a  thing 
habitual  to  me 

The  LORD  CHIEF  JUSTICE  :  What  is  there  in  the  language  of 
Lady  DOUGHTY  that  leads  at  all  to  that  conclusion  ? 

Dr.  KENEALY  :  As  I  say,  if  it  is  to  be  taken  that  Sir  EDWARD 
DOUGHTY  never  had  but  one  attack  of  spasms,  and  the  DetYn- 


'  See  his  evidence,  Vol.  I.,  page  143  ;   also  Vol.  II.,  page  25, 
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dant  never  had  but  0110  attack,    there  is  a  great  ileal  of  force  in 

what  your  lordship  said,  but  1  do  not  think  wo  are  to  take  every - 

if  Defendant  and  nothing  for  liiin. 

STICK  :  I  quite  agree,  but  yon  assume  that 
reis  only  mentioned  one  attack  of  spasms  it  is  to  be 
t  ikenas  h.tbitual.     I  say  it  is  not  sound  reasoning. 

Dr.  KKNEAI.V  :  With  all  respect  I  did  not  use  the  word 
"  habitual.1'  All  I  said  was  "  hereditary,  or  belonging  to  the 
family." 

The  LORD  CHIEF  JUSTICE  :  You  used  the  word  "  habitual " 
afterward* 

I>r.  KKNKAI.Y  :  Did  I?  I  did   not  mean  to  use  it. 

Tin'  LOUD  CHIEF  JUSTICE:  I  only  tell  you  what  is  passing  in 
my  mind. 

Dr.  KI:XI:ALY  :  Spasms  are  in  the  family,  that  is  all  I  mean 
to  say.  The  letter  of  Lady  DOUGHTY  is  an  indication  of  that 
fact  Just  like  erysipelas,  I  do  not  believe  Lady  Dorciirv  men- 
tions Sir  F.IIWAIID'S  attack  of  erysipelas  more  than  once.  We 
know  very  well  that  a  person  who  has  an  attack  of  erysipelas 
ll  liable  to  it  recurring  again.  Surely  it  is  hard  to  say  that 
is  the  only  attack  he  had. 

The  LOUD  CHIEF  JUSTICE:  I  think  it  would  bo  irregular  to 
suppose  because  he  had  erysipelas  once,  therefore  he  was  con- 
stantly subject  to  it 

Dr.  KF.XKALY  :  I  do  not  say  he  was  constantly  subject  to  it; 
but  without  the  adverb  introduced  I  do  not  dissent  from  your 
lordship.  We  all  know  that  if  a  person  has  an  attack  of  ery- 
sipelas mice,  the  chances  are  it  will  recur;  and  although  not 
constantly  recurring,  every  week  or  every  month,  it  merely  shows 
he  has  an  crysipelatic  tendency.  In  the  same  way  I  think  I  am 
warranted  in  concluding  that  if  a  man  has  an  attack  of  spasms — 
and  a  man  who  says  he  is  his  nephew  is  subject  to  spasms,  that 
that  is  well  worthy  of  consideration. 

ntlemen,  whether  it  was  intended  by  the  Defendant  when  he  a 
went  on  that  Commission  to  Chili  to  carry  out  all  the  objects  of  ' 
that  affidavit  of  his  excellent  friend  and  counsellor,  Mr.  SOLVES, 
I  do  not  know.  I  must  leave  you  to  form  your  own  opinion  about 
that.  It  is  contended  by  the  Prosecution  that  he  never  did  go,  and 
never  dared  to  go,  and  would  not  venture  to  go,  because  if  he  went 
he  would  be  recognised  by  persons  who  they  say  knew  himas  CASTRO. 
Gentlemen,  I  will  call  your  attention  to  page  795,  to  show  you 
the  kind  of  wavering  mind  of  this  man.  As  Isaid  before  you  must 
judge  whether  he  intended  to  go  or  not.  He  gives  so  many  con- 
tradictory and  inconsistent  accounts  of  it,  that  I  would  rather  you 
picked  your  way  through  the  numerous  rocks  and  quicksands,  than 
that  I  should  be  the  pilot  to  steer  you.  The  whole  of  the  respon- 
sibility of  this  Trial  is  on  you.  I  have  none  whatever,  but  to  do 
my  duty  to  my  client,  and  to  present  to  you  the  circumstances  of 
ise.  You  are  to  judge  whether  at  the  time  he  went  on  the 
Chili  Commission  he  intended  to  proceed  there  or  not ;  and  I  call 
your  attention  to  this  page  in  his  evidence,  from  which  I  think  you 
may  draw  a  fair  conclusion  that  he  was  a  wavering  man ;  that  he 
gave  a  sort  of  half  promise  to  Mr.  SCOTT  not  to  go,  and  that 
he  was  persuaded  by  Mr.  HOLMES,  his  trusty  solicitor,  to  go ; 
that  he  went  there  ;  that  whatever  notions  he  conveyed  from 
Lisbon,  or  whatever  promise  he  gave  to  Mr.  SCOTT  when  he 
reached  Chili,  that  he  did  truly  intend  to  go  ;  and  I  call  your 
attention  to  this  which  the  Prosecution  has  not  ventured  to 
contradict,  and  which  they  would  have  done  if  they  themselves 
thought  this  Defendant  was  not  sincere  in  the  application  for 
the  prorogation  of  the  Chili  Commission,  and  in  the  assurance 
that  he  gave  to  the  judge,  that  he  himself  intended  to  be  present,  j 
They  had  people  out  there — it  would  have  been  all  one  expense  j 
— who  would  have  contradicted  it  if  it  was  false.  "  On  the  night  J 
of  the  2Gth  of  November  did  you  send  all  your  luggage  down  to 
the  diligence  office? — Yes.  When  was  the  diligence  to  start  ? — 
At  five  o'clock  the  next  morning.  There  were  three  of  them. 
The  Lord  Chief  Justice:  Three  diligences  do  you  mean? — Yes. 
Started  at  the  same  time  do  you  mean  ? — Yes,  my  lord.  Mr.  GIF- 
FARD  :  As  a  fact  you  did  not  start  by  it? — I  did  not.  How  came 
that? — I  was  taken  ill  in  the  night."  Remember,  Gentlemen, 
they  could  have  contradicted  this.  "  Did  any  one  attend  you? 
—The  landlord,  COLORADO,  and  his  wife.  What  was  the  result  ? 
\\  ere  you  able  to  go  on  your  journey  or  not? — No.  Did  you 
finally  return  to  this  country? — I  did.  Did  you  do  that  of 
your  own  notion,  or  was  that  under  advice  ? — Purely  under 
advice,  on  account  of  my  state  of  health.  Did  you  see  a  Dr. 
GORDON  there? — Yes,  the  Vice-Consul  at  Cordova.  Is  he  a 
medical  man  besides  being  a  vice-consul  ? — Yes,  also  Dr.  GREEN." 
Therefore  there  is  COLORADO  and  his  wife,  and  Dr.  GORDON,  the 
Consul,  and  Dr.  GREEN,  four  persons  vouched  for  being 
cognisant  of  the  fact  that  this  man  was^seized  with  illness  after 
he  had  sent  his  baggage  down  to  the  diligence  office.  He  gives 
that  as  a  reason  for  not  pursuing  his  journey  I  grant 
you  all  that  is  inconsistent  with  what  he  promises  Mr. 
SCOTT.  It  is  no  part  of  my  duty  to  represent  that 
Defendant  is  consistent  in  all  his  deeds  and  actions. 


the 

inconsistency  itself.     He  is  like  a  chaos  of  the  elements, 

all  confusion.     You,  if  you  can,   amidst  this  vortex   of  whirling 

elements,  must  form  in  your  mind  some  idea  as  to  whether  he  is 

serious  when  he  speaks  of  his  promise  to  Mr.  SCOTT,  or  when  he 

him.     He  was  a  kind  of  vane,  blown  about  by  every 

,'  wind  that  blows,  and  it  would  be  wrong  and  harsh  and 
severe  in  the  extreme  if  we  were  to  say,  because  he  said  a  thing 
on  Monday,  which  he  changed  from  on  Tuesday,  and  then  again 


1  to  on  Wednesday  to  his  original  conception,  and  on 
Thursday  and  Friday  he  met  somebody  else  who  persuaded  him 
out  of  what  he  recently  promised  to  do,  you  are  not  to  say  that 
all  that  indicates  falsehood,  lying,  and  perjury  in  the  man.  All  I 
say  is  that  the  man  is  a  weathercock,  and  that  I  submit  to  you  is 
the  true  solution  of  a  great  deal  that  he  both  says  and  does.  He 
is  blown  about  by  every  passing  wind.  Whoever  comes  in  con- 
tact with  him  for  the  moment  has  an  influence  on  him,  and  can 
impress  him  almost  as  he  likes.  When  he  is  under  the  influence 
.  HOLMES,  he  goes  and  makes  this  affidavit,  and  geta  the 
commission  put  off.  Immediately  afterwards  he  is  under  the 
influence  of  Mr.  SCOTT,  and  Mr.  SCOTT  says,  "  What  a  fool  you 
are  to  undertake  a  journey  of  that  kind  in  the  condition  you  are," 
and  then  he  goes  on  board  and  forms  a  different  resolution  ;  and 
he  finally  goes  out  to  Chili,  and  intends,  and  shows  he  does 
intend  to  go  on  that  Commission  by  absolutely  sending  hia 
luggage  down  to  the  office.  There  he  is  taken  ill  in  the  night, 
and  for  that  he  vouches  four  respectable  people.  This  is  all  in 
1867 — the  end  of  1867  or  beginning  of  1868 — so  the  presumption 
is,  that  all  these  people  are  alive,  we  might  have  had  corrobora- 
tion  ordenial  of  what  he  here  says,  and  it  not  being  denied,  I 
again  say  that  you  are  entitled  to  believe  it  to  be  true. 

Gentlemen,  I  have  now  done  with  the  examination  by  Mr. 
GIFFARD  ;  and  I  come  to  the  cross-examination.  I  will  only  make 
one  observation  on  this  part  of  the  cross-examination,  that  during 
the  entire  of  it  the  learned  Counsel  who  was  cross-examining 
him,  assumes  that  he  is  such  a  bad,  ami  desperate,  and  wicked 
.•iml  villainous  character  that  he  requires  to  be  perpetually 
reminded  that  he  is  on  his  oath.  You  will  find  that  is  one  of  the 
characteristics  of  this  cross-examination — the  longest  ever  known 
in  the  judicial  annals  of  England.  Assuming  that  he  was  a 
gentleman,  and  that  he  has  the  sensitiveness  and  feelings  of  a 
gentleman,  he  is  almost  perpetually  told  that  he  is  on  his  oath, 
and  is  asked  "  Do  you  mean  to  swear  that?"  and  so  on ;  the  idea 
implied  being,  "  You  are  rather  a  dangerous  fellow,  let  me  r 
you  you  are  on  your  oath," — a  style  calculated  to  interfere  with 
that  equanimity  and  calmness  which,  in  my  humble  judgment, 
are  necessary  at  all  times  in  a  witness,  but  particularly  a  v 
such  as  this  was,  to  whom  something  like  a  little  indulgence 
might  have  been  shown.  It  is  assumed  from  the  very  beginning, 
by  the  style  of  this  cross-examination,  that  he  is  a  wicked  and 
villainous  impostor,  who  must  be  perpetually  reminded  that  he  is 
sworn  to  tell  the  truth.  Now,  the  first  matter — I  really  will  not 
trouble  myself  or  worry  you  by  any  allusion  to  it — was  about  that 
miserable  name  "  Henriette  Felicite  "  or  "  Felicite."  You  know 
well,  as  I  have  pointed  out  to  you,  that  she  is  described  in  one  of 
the  documents  before  this  Court  as  "  Henriette  Felicite,"  with- 
out any  accent  on  the  final  syllable. 

The  LORD  CHIEF  JUSTICE  :  Which  document  is  that  ? 

Dr.  KENE  ALT  :  I  dp  not  at  the  present  moment  remember.  When 
I  called  your  lordship's  attention  to  it 

The  LORD  CHIEF  JUSTICE  :  In  one  of  the  English  deeds? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  She  never  wrote  it  without  the 
iccent  ? 

Dr.  KENEALY  :  I  do  not  insinuate  that  she  did. 

The  LORD  CHIEF  JUSTICE  :  The  lawyer's  clerk  was  not  aware 
of  the  importance  of  the  dot  over  the  "  e." 

Dr.  KENEALY  :  I  suppose  he  wrote  it  down  as  it  was  mentioned 
to  him.  If  she  was  called  "Felicite"  he  would  write  it  "  Felicite  " 
without  any  accent.  We  know  from  her  brother  that  she  was 
called  "  Harriet."  Whether  she  was  called  "  Felicite "  we 
have  no  evidence  at  all.  No  doubt  that  was  her  second  name, 
but  her  second  name  may  have  been  dropped  Justin  the  same  way 
as  that  second  name  of  VINCENT  GOSFORD  was  dropped,  so  much 
so  that  Mr.  VINCENT  GOSFORD  himself  has  forgotten  what  that 
second  name  was.  How  ARTHUR  ORTON  ever  could  have  known 
that  Mr.  VINCENT  GOSFORD  had  a  second  name,  which  was  only 
used  under  certain  mysterious  circumstances,  I  can  hardly  guess, 
but  undoubtedly  we  have  Mr.  GOSFORD  so  far  corroborating  the 
Defendant  in  that  amount  of  his  knowledge,  that  he  admitted  he 
once  had  a  second  name,  but  the  recollection  of  it  seems  to  have 
passed  away  from  his  memory  ;  at  all  events  ho  has  not  been  good 
enough  to  favour  us  with  the  least  hint  of  what  that  second  name 
was.  When  I  put  to  him,  as  a  species  of  hieroglyphic,  as  indicat- 
ing what  that  second  name  was,  Mr.  GOSFORD  said  it  was  some 
horrible  insinuation.  I  cannot  imagine  for  the  life  of  me  what  he 
meant  by  it.  I  suppose  he  thought  it  was  a  very  clever  thing. 
It  was  a  species  of  hieroglyphic  which  was  used,  as  the  Defendant 
says,  by  him  in  directing  his  envelopes  to  Mr.  VINCENT  GOSFORD. 
Whether  that  was  the  hieroglyphic  or  what  it  was  I  really  do 
not  know,  but  it  never  waa  intended  to  convey  anything  such 
as  Mr.  GOSFORD  first  of  all  fancied,  or  at  all  events  said  he 
fancied. 

Gentlemen,  it  would  seem  as  if  this  Defendant,  very  soon  after 
he  fell  into  an  encounter  with  the  Solicitor-General,  felt  that  he 
was  fighting  with  a  man  of  a  very  superior  intellect,  he  at  once 
begins  to  say  that  he  was  in  a  state  of  confusion.  He  did  not 
preserve  all  that  coolness  or  stoicism  which  might  have  been 
anticipated  from  a  man  said  to  be  by  the  Solicitor-General  more 
clever  than  himself.  He  could  nothave  been  undercross-examina- 
tiou  more  than  fifteen  or  twenty  minutes  at  the  very  outside 
when  we  have  the  Solicitor-General  entangling  him  in  some 
wonderful  way.  "And  did  you  not  five  minutes  ago  swear  that 
he  refused  to  let  you  have  the  money  until  you  executed  the  will  ? 
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— Well,  I  hardly  know  what  I  did  say,  because  you  put  it  in  so 
many  ways,  trying  to  confuse  nie."  The  fly  already  felt  that  he 
was  iu  the  net  of  the  spider? — '•  I  am  here  with  no  object  to  tel 
a  falsehood.  I  am  hear  speaking  the  truth,  arid  I  am  willing  to 
do  it,  although  you  have  far  more  power  of  language  than  1  have 
If  you  do  by  confusion  make  me  tell  a  falsehood,  I  do  not  do  sc 
conscientiously."  Probably  there  are  few  persons  living  who 
have  more  power  of  language  than  the  present  Attorney- General 
Mr.  PITT  used  to  make  it  a  great  boast  that  he  could  make  a 
king's  speech  right  off  without  consideration,  and  I  think  from 
all' we  know  in  the  profession  of  the  Attorney-  General,  that  he  migh 
make  a  brag  of  a.siniilar  nature.  Probably  there  is  not  amore  com- 
plete master  of  all  the  niceties  and  perplexities  of  the  English  lan- 
guage than  that  gentleman.  "  If  you  do  by  confusion  make  me 
tell  a  falsehood,  I  do  not  do  it  conscientiously."  This  poor  man 
is  so  ignorant  and  so  confused  that  he  intends  to  use  the  wore 
"  consciously,"  but  he  uses  "  conscientiously."  This  poor  little 
fly  was  in  the  net  of  the  spider.  "  No,  none  of  us  tell  falsehoods 
conscientiously  ? — Well,  I  do  not  know  ;  many  people  might  do 
so  knowingly."  Thus  showing  that  he  had  a  knowledge  in  hia 
mind,  but  was  so  ignorant  that  he  used  the  word  "  conscien- 
tiously." "  Consciences  differ,  as  we  have  reason  to  know.  Now 
attend  to  me.  Was  that  will,  according  to  your  story,  executed  by 
you  knowing  it  to  be  untrue  from  beginning  to  end  ? — It  was.  Why 
the  date  of  this  will  is  the  1st  of  June,  1866,  is  it  not? — Yes,  it 
might  be.  I  do  not  know  what  the  date  is.  Look  at  it? — I  do 
not  dispute  it  if  you  say  it  is  so."  That  is  a  great  stretch  on 
the  part  of  the  Defendant.  "Look  at  it? — I  do  not  dispute  it.' 
The  Attorney-General  seemed  to  have  a  negative  in  his  mind,  ] 
do  not  know  how  it  was.  "  You  may  say  that  I  entrap  you?  —No 
Look  at  it  ? — Of  course  you  confuse  me  a  few  times."  He  really 
did  begin  to  perceive  the  superior  intellect  that  was  grappling 
with  him,  and  he  was  in  contest  with  that  very  superior  intellec 
a  very  short  period  indeed  when  he  found  tbat  he  was  no  match 
for  it. 

Gentlemen,  in  page  801,  which  I  will  not  read  to  you,  but  wil 
merely  refer  you  to,  in  order  to  give  you  my  view  of  it,  something 
occurs  that  fully  substantiates  that  view  which  is  communi- 
cated by  Mr.  GIBBES  in  the  course  of  his  evidence  which 
will  establish  conclusively,  as  I  respectfully  submit  to  you, 
that  Mr.  GIBBES,  like  a  perfectly  honest  man,  did  not  feel  it  to  be 
right  to  communicate  to  the  Defendant  any  of  the  letters  which 
he  was  in  the  habit  of  receiving  from  his  correspondents.  And 
I  think  we  are  fully  justified,  as  I  have  already  shown  you,  in 
coming  to  a  similar  conclusion  with  reference  to  the  communica- 
tions that  take  place  between  CUBITT  and  the  Defendant  himself 
when  he  got  to  Sydney.  In  that  same  page,  there  occurs  that 
same  phrase,  "Do  you  think  that  putting  HANNAH  FHANCES 
instead  of  " Henrietta  Felicite  "  would  make  the  will  a  bad  one? 
— I  never  intended  it  to  be  a  good  one."  Gentlemen,  I  have 
already  given  you  my  views  on  that  will.  I  will  not  give  them  to 
you  again,  because  I  am  sure  that  you,  by  this  time,  have 
thoroughly  comprehended  the  way  in  which  I  lay  that  before  you. 
Gentlemen,  at  page  802  there  occurs  a  very  remarkable  passage, 
of  which  a  great  deal  has  been  made,  about  the  Wymmering 
Estate,  in  Hampshire,  in  England.  As  I  have  already  told  you, 
I  am  informed  that  there  will  be  evidence  to  satisfy  you  that  the 
Wymmering  Estate  did  come  at  an  early  period  into  the  possession 
of  the  TICHBORNE  family ;  although  probably  it  did  not  continue 
in  their  possession  for  a  very  long  time  afterwards.  I  asked  the 
question  over  and  over  again  without  the  slightest  apparent 
doubt  on  my  mind,  as  you  could  well  see,  that  I  should  be  able 
•ablish  that  about  the  \Vymmering  Estate.  Whether  I  shall 
establish  it  or  not  you  will  learn  by-and  by.  If  I  do,  it  will  be 
a  wonderful  proof  that  this  is  ROOEK  TICHBORNE  ;  because,  as  far 
as  you  can  learn  from  several  of  the  witnesses,  GOSFORD  and 
others  who  might  be  supposed  to  have  some  knowledge  of  the 
family  property,  they  all  negative  it.  If  there  was  a  Wymmering 
Estate  it  could  only  be  known  to  a  member  of  the  family.  It 
never  could  be  known  to  a  stranger,  because  the  persons  con- 
nected with  the  family  say  "We  have  no  knowledge  of  the 
Wymmering  Estate." 

1'he  LORD  CHIEF  JUSTICE  :  May  I  ask  what  date  you  assign  to 
this  property  of  Wymmering  being  in  the  family? 

Dr.  KENEALY  :  I  cannot  fix  the  exact  date  when  the  Wymmering 
Estate  was  brought  into  the  family  ;  but  I  believe  I  shall  be  able 
to  connect  the  Wymmering  Estate  with  another  portion  of  the 
family  estates.  The  exact  date  at  the  present  moment  I  cannot 
It  is  a  matter  that  has  required  a  great  deal  of  research, 
as  you  may  guess,  from  it  being  unknown  to  so  many  members 
of  the  family.  I  am  told  I  shall  be  able  to  prove  the  fact. 

i  ,<n:u  CHIEF  JUSTICE  :  JJwr  x/u/iikl  it  be  known  to  ROGER  if 
'i  known  to  the  rett  of  the  family  ' 

Dr.  KENEALY  :  There  are  certain  traditions  which  may  reach 

e'tnberof  the  family,  and  yet  not  reach  another.     1  cannot 

pretend  to  explain  how  things  are  known  or  unknown  to  oae 

member  and  not  to  another.     You  saw,  Gentlemen,  I  did  not 

shrink   from    the   question.      I  continued  asking   witness  after 

witness  about  it.     It  was  in  consequence  of  the  persistency,  as 

j.s  to  me,  with  which  I  stuck  to  that  question,  that  Mr. 

ersisted  in  negativing  it  by  several  of  the  witnesses. 

informed  that  there  will  be  erldence  before  you  that  there 

\\ymiueri!  at  a  <;erta.in  time  in  the  family  ;  and  if 

i  he  faet  itl  it  being  unknown  to  HO  many  persons  who 

I  have  known  it,  does  not  signify,  and  it  is  certainly  a  very 


strong  proof  that  a  man  who  did  know  it  was  a  member  of  the 
family. 

Gentlemen,  we  have  another  thing  that  a  great  deal  is  made 
about,  and  that  is  this  Hermitage  Farm.  The  insinuation  is : 
Hermitage  farm,  indeed !  Why,  the  whole  of  that  thing  is 
founded  upon  the  Hermitage  wharf,  and  the  Hermitage  this,  and 
Hermitage  that,  down  in  Wapping.  You  may  remember,  that 
there  is  one  of  the  letters  of  ROGER  TICHBORNE— it  requires 
almost  a  separate  clerk  to  keep  in  order  the  innumerable  docu- 
ments  

The  LORD  CHIEF  JUSTICE  :  One  of  the  last  letters  in  1852. 

Dr.  KENEALT  :  It  is  a  letter  written  on  the  30th  January  by 
ROGER  TICHBORNE  to  GOSFORD.  No.  137  in  my  volume,  what  it 
is  in  the  volume  that  is  given  to  you,  heaven  only  knows, 
certainly  do  not.  I  might  myself  have  objected  if  I  had  thought 
fit,  to  any  volume  being  given  to  you  which  I  had  not  seen.  I 
really  did  not  like  to  take  any  small  and  disgusting  objection 
of  that  kind. 

The  LORD  CHIEF  JUSTICE  :  It  is  amongst  the  papers  put  in. 

Dr.  KENEALY  :  It  is  printed  in  one  of  the  volumes  given  to 
you,  Gentlemen,  but  what  that  volume  is  I  have  not  the  least 
notion. 

The  LORD  CHIEF  JUSTICE  :  The  printed  number  is  137. 

Dr.  KENEALY  :  This  disposes  at  once  of  all  this  nonsense  of 
Hermitage  Wapping.  "  My  Dear  Sir.  Understanding  from 
your  letter  that  the  Hermitage  Farm  at  Colmore  is  for  sale,  and 
as  it  seems  so  very  desirable  to  add  it  to  the  Tichborne  estate  I 
wish  you  to  take  the  necessary  steps  for  its  purchase,  supposing 
it  is  not  sold  more  than  what  may  appear  it  value.  Please  tell 
Mr.  HOPKINS  that  on  my  return  to  England  I  will  execute  a  power 
to" — Then  there  is  a  piece  torn — "  the  raising  the  money  for  its 
purchase.  I  quite  agree  with  my  Father  &  Uncle  as  to  its  being 
a  very  desirable  addition  to  the  estate."  Gentlemen,  I  think  it  is 
in  evidence  that  it  was  purchased  by  Sir  JAMES  TICHBORNE  for  a 
sum  I  believe  of  £13,000,  which  he  was  not  ready  immediately 
to  advance.  Somebody  paid  half,  and  the  remaining  half  was 
a  mortgage  on  the  property  or  something  of  that  kind;  at  all 
events,  it  was  brought  into  the  family  by  Sir  JAMES. 

Mr.  TAYLOR  :  Not  in  Dorsetshire. 

Dr.  KENEALY  :  Colmore  is  in  Hampshire. 

The  LORD  CHIEF  JUSTICE  :  It  was  only  purchased  after  he  had 
gone  away. 

Dr.  KENEALY  :  I  merely  use  it  to  show  that  he  had  knowledge 
of  it,  and  where  it  was.  There  is  nothing  here  to  indicate  that 
ROGER  TICHBORNE  knew  whether  this  Hermitage  Farm  was  in 
Hampshire  or  Dorsetshire. 

Mr.  TAYLOR  :  He  speaks  of  Dorsetshire.  - 

Dr.  KENEALY  :  In  his  evidence  he  speaks  of  it  as  Dorsctsliire, 
but  here  there  is  nothing  to  indicate  where  it  was. 

The  LORD  CHIEF  JUSTICE  :  He  knew  where  Colmore  was.  It 
was  one  of  the  places  where  he  talks  about  the^shooting.  Colmore 
is  in  the  neighbourhood  of  Tichborne. 

Dr.  KENEALX  :  It  is  a  very  remarkable  thing  that  ROGER 
TICHBORNE  has  knowledge  of  the  Hermitage  Farm. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  quite  take  that ;  he 
does  not  speak  of  the  Hermitage  Farm.  He  speaks  of  the  Hermit- 
age Estate. 

Dr.  KENEALY  :  Hermitage  Farm. 

The  LORD  CHIEF  JUSTICE  :  Not  in  Australia.  It  is  the  Hermitage 
Estate,  Dorsetshire. 

Dr.  KENEALY  :  "  I  had  a  farm  called  Hermitage." 

The  LORD  CHIEF  JUSTICE  :  Where  is  that  ? 

Dr.  KENEALY  :  Pago  802. 

The  LORD  CHIEF  JUSTICE  :  I  am  speaking  of  when  he  is  out 
there  with  GIBBES.  He  there  speaks  of  the  Hermitage  as  hi* 
father's  place  in  Dorsetshire. 

Dr.  KENEALY  :  He  calls  it  Hermitage  in  Dorsetshire. 

The  LORD  CHIEF  JUSTICE  :  "  He  told  me,"  says  Mr.  GIBBES, 
"  that  his  father's  place  was  a  hermitage,  or  called  Hermitage,  I 
am  not  sure  which,  in  Dorsetshire. 

Dr.  KENEALY  :  He  does  not  say  it  is  the  exclusive  property, 
lesays,  "  and  also  the  property,"  he  uses  the  words  "aud  also." 

Mr.  Justice  MELLOR:  He  says,  at  page  802,  "I  had  a  farm 
called  Hermitage." 

Dr.  KENEALY  :  He  leaves  the  Wymmering  Estate,  in  Hampshire, 
n  England,  "And  also  the  property  at  and  near  Hermitage  in 
Dorsetshire  in  England  inherited  by  me  from  my  father,  the  late 
Sir  JAMES  TICHBORNE."  The  very  language,  "inherited  by  me," 
shows  at  the  time  he  was  giving  those  instructions  or  putting 
;hat  in  the  will,  that  he  distinguishes  it  from  the  ancestral  family 
property,  otherwise  he  would  not  use  the  remarkable  phrase, 
'  inherited  by  me  from  my  father."  He  is  evidently  drawing  a 
distinction  between  that  and  the  ancestral  property. 

The  LORD  CHIEF  JUSTICE  :  Which  do  you  call  the  ancestral 
jroperty  ? 

Dr.  KENEALY  :  The  Tichborne  Estate  itself. 

The  LORD  CHIEF  JUSTICE  :  That  is  in  Hampshire  not  in  Dor- 
setshire. 

Dr.  KENEALY  :  Upton  as  well. 

The  LORD  CHIEF  JUSTICE:  Upton  was  acquired  under  the  will 
of  Miss  DOUGHTY. 

Dr.  KENEALY  :  At  all  events  it  seems  to  me  he  is  making  a 
distinction  between  that  property  which  was  purely  ancestral, 
and  that  property  which  lie  supposed  lie  derived  as  a  freehold 
rom  his  father.  "  Inherited  by  me  from  my  father,"  as  if  his 


lid 


THE    TICIIBOBNE    TRIAL. 


[  AUGUST  11,  1873. 


•-V.H   Hi,-   f.rn    proprietor    of  that  property       I! 

ew,  my  lord,  I 


I! 
,  , 

him  under  a  different  title. 

ittin-    this  will 
,  -emiinc  durum.-.  it  or  meant  t 

11111   ,   V- 

tiinc  •-  '   Wllu     H 

v  he    put  in 

in-  HP  the  will  and  putting  all  th,-  contents  of  il 

I  did  not  choose  togive  him  anj 

-  imfly."     rl%h:it  may  In-  a  v. 

;  l,ut  h,.  clM    not  ever 
immon  I'l.Msthat  this  will 

t,,    he    ,-i    L-.  inline    c,r   a   real    dn.-um.  lit.       He    Hays,    "        .id  not 

im  any  information  aboui  myself  or  my  family. 
Ciiir.r  .IrsucK:   Th,it  <i;»tl,l  h«v.  Inn  utUrlv  fatalto 
'  that.     It    «-..««  harf  slmicn   h<  /.•«.'"•  HOtkm, 

"1:1  nut  .«!!/  tlllll. 

Dr.  KENK.M.Y  :'  \Vh;it  I  re:i  1  tint  passage  for  about  Hermitage 
len  you  are  nskt'.l  to  take  .1  mild  or  a  cruel  view  c 

i    the    Knglish   law  is   that  you  shall  always 
take  that    view  which  is  more  consonant   with    mildness   than 
ty.     Whether  the   English  law   is  right    or  wrong,   I  ttO 
not  (lei-id,-,  tl.at  is  the  continued  theory  and  policy  of  the  ISnglls 
law  from  the  earliest  time,  that  if  you  can  take  an  honest  and  fair 
and  mild  view  of  a  man's  case,  that  you  arc  bound  to  do  so  in 
prefereiK-e  to  t.ikiug  the   severe  or  the   harsh,  or  the  despotic 
view.     That   is   the   reason   why,  according    to    English     law 
.    person    is  presumed  to    be  innocent   until  he  is  proved 
to  be  guilty.     That  is  one  of  the  reasons  why  in  very  ancient 
in  the  Kn-lish  law,  Judges  were  said  to  be  Counsel  for 
.ers.  So  that  formerly  a  Judge  would  act  in  a  parental  way,  and 
would  .see  that  nothing  "whatever  wrong  and  that  no  detriment 
happened   to  a  prisoner  exeept  by   the  rules  of  law  exercised 
strictly  and  yet  fairly.     The  English   law  used  to  bo  remarkable 
for  its   mildness  in  judging  of  the  conduct  of  persons  accused  ; 
and  whenever  it  could  take  a  benevolent  view,  it  felt  bound  to 
do  so  instea  1  of  a  severe  view.*  lam  asking  you  to  toke   a  bene- 
volent view  of  the   whole  of  this  transaction    in  f»rn  consctente. 
The  transaction  is  one  that  cannot  meet  with  the  highest  appro- 
-ii  ;  but  this  man  at  that  time  ought  not  to  be  judged  by 
the  highest  rules   of  morals,  and  if  you  can  fairly  say  that  it  is 
likely  that  his  knowledge  of  Hermitage  Farm  was  a  personal 
knowledge,  than   that  it  was  suggested  by  Hermitage  Wharf,  at 
Wapping,  you  will  do  well  and   according  to  the  theory  of  the 
isli   law.     That  is  all   I  contend  for.     Then  he  says  :  "And 
also  my  property  at    or   near  Kyde.     By  the  way,  had  you  any 
property  in  Dorsetshire,  at   Hermitage?—  No,  not  Hermitage  in 
Dorsetshire.     Had    ROGER  TICHBOKNE?—  Yes,  so  had  I.     lam 
ROGER  TiciinouNE.     Had  KOGEK  TICHBOIINE  any?—  Yes,   I  had. 
I  had  property  in  Dorsetshire,  called  Upton.     At  Hermil 
No,  I  had   a  farm  called  Hermitage.'1     It  is  called  Hermitage 
Farm  in  that  letter  to   which    I  have  had  the  honour  of  calling 
your   attention.       Then  he   is  asked,    "  Is  there  a    Hermitage 
Wharf    at   Wapping?  —  I   do   not   know.     1  do   not  know  the 
neighbourhood.     That  you  swear?—  Yes.     You  do  not  know  the 
neighbourhood?  —  Yes.     You  have  never    been   there?"       See, 
(  iei.t  lemen,  the  way  in  which  it  is  put.     The  Solicitor-  General  at 
that  time  knew   perfectly  well  that   he  had   been  there,  and  yet 
he  puts   it  to  him  as  if   he  never  had  been  there.     "  You  never 
have  been  there'.-"     Tin     Defendant  honestly   answers  "Yes,  I 
have   been   there.     When  ?—  Sometime  ago.     When?—  On  one 
occasion.      When?—  When    I    first  arrived.     When?—  When  I 
first  arrived.     But  when?     You  do  not  mean  the  first  time  you 
came  to  England  you  went  to   Wapping  ?—  Yes  I  do.     I  am  not 
going  to  deny  it.     What  Christmas  day,    1866?—  Tea.'     Then, 
as  I  before   said,   in   page  SOS  he  said  he  expected  his  Counsel 
k    him    that    question,  clearly    indicating    that    he    had 
informed  his  legal   advisers  about  that  Wapping  business,  which 
ms  to  have  been  so  very  much  insisted  on.     In  page  810  that 
1  ;,  was  again  alluded  to,  as  I  said  before^;  I  shall 

reserve  my  observations  on  that  to  another  occasion.     This 

ame  to  London  without   a  shilling  in  his  pocket,  and  who, 
ing  for  a  period   on   the   hospitality  of  .Air. 
HM.MF.S,  when  he  was  turned  out  of  the  Gravesend  Hotel  had 
the  inconceivable  folly  to  lose  £1500  at  the  Gun  Club. 

l.oi:i>  CHILI  JtJffTICB:  Not  at  that  time.     It  appeared  he 
aft.-rwards  did  lose  £1500,  I  do  not  think  it  was  while  he  was 

isling  on  the  hospitality  of  Mr.  lloLMKs. 
Dr.  KI.NI  AI.V:  I  do  not  say  he  wasat  that  time. 

LOKDCHIBl  .1  rsriCE  :  After  that  a  very  large  sum  of  money 
was  r;,is-ed. 

Dr.  KI:M:.U.Y  :  And  he  loses  a  sum  of  £l.ridO  at  the  Gun  Club. 
The    Loi:i>    CmKF  JoanCB:   fes,    but  that  was   after  he  had 
raised  a  very  large  sum  of  money. 

Dr.   KXRKALT:   Then    we   have  again  the  allusion  to  that  (aid 
0  not  afraid  of,  and  that    goes  over 
_  _ 

thinking  that   the  ->    ulluM"iis    were   mi 
to    his   own    and    brother   .Iml^.-.'    ran,  In.  -I  of    this 
Trial,  held  down  his  head  hero,  in  visible  shame  and  confusion. 


( '.entlemen,  I  call  your  attention  now  to  i  •«'  the 

which    the   w  •  hnds 

'•''•      ••»"" 
-sible  that  you  can  call  on 

me  to", 

fren  throughout   my  life'/         1  nat  seems  to  be 

ling  on  this  man  to  do.    "Isayitis 

™  impossibility  for  any  man   to  do  it.     1  will  give  you  what 
information   vJu  »  ^ith.n  my   kno« 

ii.j  1  ^  ,  your  grandfather? — I  cannot  answer 

teetion,   my    lord.     What  a,n  I   to  do?     IK  -   will  ask  me 
tly  will  I  swear    it.     1  am  already  on  my  oath        All  tlm 
shows  a  sad  bewilderment,  which  could  hardly  have  ha,,,.. 
any  other  nan   than  the   Defendant     "Every   word  I 
[wear  to     1  an.   perfectly  aware  he  wishes  to  bewilder! 

Q    somVthu^whichldonoti,,, 

ntodoso.     L-he Lord  Chief  Justice:  Only  attend  to 


,,„.,„ 

the  questions,  and  end.avour  ,o  answer  them,  and  do  not  say 
anything  except  what  YOU  intend  to  say.-lhat  is  what  1  wish  to 
do  The  Solicitor-General:  The  question  is  a  very  simple  one. 


,  _  you  say 

The  Lord  Chief 


Ladv~Tl,MlimuXK  says,    '  he'  never  'knew    his  grandfatl ,er  ;     Sir 
J  uMS'g  father  was    dead  even  before  I  married  his  fa 
you  sent  a  message  to  your  grandfather?-!  cannot  answer  that 
question.     You  will  not  swear  you  had  not  I— \\  ell,  if  jo 
f  did  it  WOUld   be   nonsense  to  say  I  did   not,     ll.u :  Lor.    ( 
Justice :  The  question  is,  what  do  you  say  about  it  ?— TR  hat  am 
I  to  do?     It  is  a  very  simple  matter?— It  might   be  simpli 
vou  centlemen,  who  are  so  well  learned  in  the  law,  but  1  am  i 
It  is  not  a  matter  connected  with  the  law  at  all;  you  may  not 
remember  the  thing,  and  you  m  ly  say  so.     Your  m  -  ,1  ,nr  m iy  be 
,.,1-lygcod  to  remember?— Interrupting  your  lordship    - 

men,  I   ask  you,  "  Interrupting   your  loi 
that  whit  a  person  of  gooi  breading   would  siy  who 
had  no  right  to  interrupt  the  Judge,  and  who,  toac 
wasapologirin!?  to  him  for  having  done  BO?     \\hnhera  ,- 
like  A;  -vould  do  it  you  will  consider      '•  You   aiv; 

not  askedat  all  ah  >ut  the  oontenta  of  any  letter  ?—    hen  1  do  n 
understand  the  qu-.-stioa.     The  Sjlicitor-General :  Hid  you  sent 
a  message  to  your   grandfather  is  my  question  ?     I  will  read  you 
the   Dowager  Lady  TICIIBOUSE'S  letter  oncj  more:' 
knew  his  grandfather.     Sir  JAMES'S  father  was  dead  even  before 
1  married  his  father'?—^**  1  »m  perfeotly  aware  of. 
ask  you,  had  you  sent  a  message  to  your  grandfather?— 
answer.     Do  not  say  I  am  trying  to  bewMer  you.'      I  suppose 
the  Defendant,   at  that  time,  was  looking  a  s  id  pict 
Lord  Chief  Justice:  The  question  isplam,  and  very  intelli 
—I  mast  answer  that  I  do   not  know  whether  I  did  or  not,  my 

°Gcmtlemen,  I  think  you  will  be  inclined  to  say  that  shows  that 
he  was  certainly  in  great  confusion  of  mind. 
The  LORD  CHIEF  JUSTICE  :  Are  we  to  take  it  he  did  or  h 

"Vr.  KENEALY  :  I  do  not  know.     The  thing  seems  to  end  there. 
He  does  not  know  whether  he  did  or  not,  he  says. 

Gentlemen,  there  is  another  remarkable  fact  winch  is  put 
ward  as  one  of  the  proofs  that  the  Defendant  is  not  KOOER  1 
HOUSE— that  he  called   Mr.  SEYMOUH  his  grandfather.     At  pag 
8^5  let  us  hear  what  he   says  on  thatmatter:  "  Now  then  1  will 
pursue  you  into   the  explanation   you  gave.     Do   you   mean  U 
swear  that  ROGER   CHARLES  TICHBOUSE  ever  in  Ins  life  spoke  c 
Mr  8EYMOTJRM  his  grandfather  ?— Yes.     When?— \\  hen  I  spoke 
of  him      Do  you   mean   to  say  upon  your  oath  that  the  rela 
ship  between  the  Dowager  Lady  TlCHBORNK  was  so  acknow 
that  you  spoke  of -Mr.    SETMOUB  as  your  grandfather  ?— V 
my  solemn  oath."     The   answer  shows  clearly  that  the  Defendant 
is  bewildered.     "  On   my  solemn  oath,   the  very  words  you  are 
savin<r  1  instructed  my  adviser  to  say,  and  he  will  produce  them 
to  writing,   that  I   always  called  him  Mr.  SEYMOUR,  though   he 
was  my  grandfather.    If  you  wish  it  he  will  produce  it. 
is  one  Of  the  instances  in  proof,  as  I  submit  to  you,  that  he  was 
UOGEU  TICHBORNE,   that  he  always  called   him    Mr.    SEYMOU 
although  he  was  his  grandfather.     They  say  "  You  have  writ  t  en 
a  letter5  in  which  you  call  him  your  grandfather,  and  that  is  proof 
vou  are  not  TICHBORNE."     I  rely  on  this  as  a  proof  on  the  other 
h-uid   as  a   statement   by   the  man  himself   when   he  could  not 
know  that  they  were  going  to  use  this  against  him— 
called   him  Mr.  SEYMODR, though  he  wasmy  grandfather, 
is   the  evidence  given    by    Mr.    ALIT.KD  and  HENRY    Sin 
-Diil   he  ever  ad.hvs  his  grandfather?— No,  I  do  not 

know  that  he  did.  Will  you  swear  he  ever  did  ?— I  do  not  think 
he  ever  did  "  Then,  "Give  me  one  single  member  of  the  family 
to  whom  you  will  swear  ROOKE  CHAKI.KS  TiciiiioiiNE  ever  spoke 
of  Mr  SFYMon:  as  his  grandfather  ?— That  is  taxing  my  memory 
beyond  the  capability  of  man/'  That,  1  submit,  is  a  very  proper 
answer  ;  and  it  is  beyond  the  capability  of  man.  After  that 
follows  the  scene  about  his  indignation  and  rage  at  the  peculiar 
relations  of  his  late  mother  to  .Mr.  HENRY  SEYMOUR  being  brought 
before  the  Court — a  rage  which  nobody  would  exhibit  but  the 

Then  comes  another  curious   instance  of  that  sort  of  fencing 
which    1  -ulv  Tirnr.ouM-:  anticipated  in  her  conversation  with  Mr. 
32.     llesrys,  "1  have  only  one  thing 

n],ieh     I    can   tell    the    date.      What    is    that?— That   ism// 

business."    Conceive  the  folly  of  a  Plaintiff  in  a  court  of  law, 
endeavouring  to  get  a  large  estate,  answering  in  this   way. 
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no,  it  is  m-j  business,  if  you  please.    The  Lord  Chief  Justice  : 
Tla-iv  is  only  one  thing,  what?     The  Solicitor-General:  That  you 

I'resh  your  memory  from.  What  is  that? — Well,  1  do  not 
think  I  am  bound  to  answer.  Oh,  yes,  indeed  you  are? — You 
alight  say  so.  I  wish  to  know,  for  a  very  good  reason,  what  date 
you  give  to  this  discovery,  and  you  say  you  have  something  by 
which  you  can  refresh  your  memory.  What  is  that  ? — Well,  I 
say  I  do  not  feel  bound  to  tell  you.  Then  1  ask  for  it? — If  the 
asks  me  to  tell  him,  then  I  will  do  so.  The  Lord  Chief 
Justice:  What  objection  have  you? — Well,  it  is  something 
I  was  thinking  of.  If  it  is  anything  that  brings  it  to  your 
recollection,  what  objection  have  you  to  mentioning  it? — 
Because  it  involves  another  party,  my  lord.  The  Solieitor- 
(ieneral :  It  involves  another  party!  The  Lord  Chief 
Justice:  The  whole  question  involves  other  parties,  and 
that  is  no  ground  for  not  mentioning  it.  The  Solicitor-General : 

then,  what  is  it?  The  Witness:  Am  I  bound  to  say  my 
lord  what  it  is?  The  Lord  Chief  Justice:  I  think  so.  Well, 
1  must  be  more  careful  for  the  future.  I  was  paying  my 
attentions  to  Miss  ILu.ES,  at  Canterbury,  about  that  time." 
When  that  is  read,  Mr.  HAWKINS  jumps  up  and  says  there  is  an 
assignment  of  perjury  on  that.  You,  Gentlemen,  saw  Miss 
HALTS:  she  seems  to  be  a  lady  who  does  not  remember  all  the 
things  of  the  past.  She  says  she  never  talked  to  KOGER  TlCH- 
BORNE  in  her  life,  and  has  no  recollection  of  the  officer  who 
brought  the  Carbineers  to  that  chapel  attached  to  her  mansion 
at  Canterbury.  I  think  1  will  satisfy  you  that  Miss  HALES  has 
forgotten  the  transaction  ;  that  ROGER  TICHBOUNE  did  go  there ; 
and  that  he  did  go  with  his  Carbineers  there  on  one  or  two 
occasions,  when  he  was  in  the  house  probably  conversing  with 


Miss  HALES — although  1  do  not  undertake  to  prove  by  any 
Carbineer  he  was  present  in  the  drawing-room  when  he  was 
conversing  with  that  lady— but  lie  did  detain  the  Carl>: 
outside  her  chapel  when  they  went  there;  and  he  was,  in  all 
probability,  holding  a  conversation  with  her;  probably  paying 
her  some  of  those  soft  compliments  which  military  men  leuru  to 
pay  when  they  are  in  Ireland.  That  they  never  made  any 
impression  on  the  mind  of  Miss  UALKS,  these  blarneying  discourses 
of  ROGER  TICHBOKNE,  passing  for  what  they  are  worth,  is  nothing  ; 
but  if  he  was  there  and  the  Carbineers  were  kept  waiting  on 
Sunday  I  do  not  know  how  long— I  will  not  specify  to  the 
minute,  not  having  a  stop  watch — but  apparently  there  was  no 
other  person  to  converse  with  but  Miss  HALES.  And  that  he 
said  things  to  that  lady  which  may  not  have  made  any  impression 
upon  her,  I  am  sure  1  do  not  wonder. 

Gentlemen,  1  pass  over  a  great  many  pages  referring  to  that 
matter  of  Miss  DOUGHTY:  as  I  told  you  before  1  intend  to  reserve 
any  observations  I  may  have  to  make  on  \,'nat  to  another  and 
separate  time,  when  I  think  they  will  be  more  appropriately 
presented  to  your  mind ;  therefore  I  pass  over  the  whola  of  that, 
simply  calling  your  attention  to  the  fact ;  if  you  look  at  those 
passages  before  I  come  to  them  again,  you  will  find  the  gr 
amount  of  reticence  exhibited  by  this  man  to  develope,  or  disclose, 
or  give  anybody  any  information  at  all  on  that  particular  subject. 
That  i.s  all  I  think  it  necessary  to  say  at  present. 

Gentlemen,  I  now  call  your  attention  to  that  matter  upon 
which  there  was  some  discussion  last  Friday ;  upon  which  I  was 
most  grossly  and  unnecessarily  insulted  by  Mr.  HAWKINS,  I  am 
sorry  to  say,  without  having  given  him  the  slightest  provocation 
in.  the  course  of  the  Trial.  I  have  treated  him  with  perfect 
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politeness.     I  did  not  mean  anything  I  said  in  an  angry  gense, 

a  little  bit  of  humour  as  I  went  along;  and  I  was  astonished 

i]  1  immediately  after  that  something  which  1  had  said 

what  was  not  true.     However  let  the  p;ist  be  past ;  I  shall  not 

.     But  I  call  your  attention  to  page  M7:5  ;  the 

plain  and  proper  inference  to  be  drawn  from  that  is — the  date  is 

•  ••-General  himself,  .">t!i  June,  five  minutes 

past  three — that  is  the  date  he  gives  at  page  n7;5 ;  on  this  5th  of 

tive  minutes  past  three,  he  says  something  or  other  about 

'too.  Now  he  bared  himself  before  the  Judge,  and  before 
the  Jury,  and  left  it  uumistakeably  demonstrated  that  on  that 
day  there  was  no  tattoo.  Allow  me  to  mid  to  you  Mr.  BOWKEK'S 

:  and  note  the  date  of  it — pregnant  with  meaning  and 
significant  with  the  deepest  fate — dated  two  days  after,  on  the 
7th  June.  Wu  havehad  plenty  of  Mr.  BOWKEII'S  correspondence; 
but  this  correspondence  is  fatal  to  them ;  and  I  say  the  inference 
is  plain — no  writing  :  nothing  that  can  be 

produced  ;  no  writing  from  anybody  before  that  7th  of  June, 
1£71 — two  days  after  the  family  had  clearly  and  positively 

i.  b.-yond  all  doubt  whatever,  that  this  man  is  not  tattooed; 
then  it  is  we  lirst  hear  from  our  friend  Mr.  l!o\VKER  a  suggestion 
that  he  was.  This  is  dated  June  7th,  1*71,  written  from  the 

linster  Palace,  Hotel,  Victoria  Street,  London,  two  days, 
r,  after  this  .Oth  of  June. 

•minster  I 'al  ace  Hotel,  Victoria  Street,  London,  June  7  1*71. 
'•My  Lord, — lining  tngaged  on  the  part  of  Lord  AIICNDKL, 
Lady  1  ,  ifc  family  resisting  the  Claimant  to  the  estates  1 

take  the  liberty  of  addressing  you.  I  understand  that  your  Lord- 
ship was  at  Stonyhurst  with  Mr.  ROGER  CliS.  TlCiiuOBNK  &  during 


that  time  tattooed  on  his  arm  emblems  Failli  Hope  &  Charity." 

If  we  had  had  the  pleasure  of  Mr.  BowKEijf's  personal  appearance 
in  the  box,  I  should  have  been  glad  to  as/k  him  from  whom  he 
understood  that  fact?  and,  above  all,  I  meant  to  ask  him  when 
he  understood  it  ?  because  I  say  if  thereis  any  fair  and  logical 
inference  to  be  drawn  from  anything  infthe  world,  that  a\< 
in  this  case ;  that  on  the  5th  of  June  the  Solicitor-General  was 
confining  his  observations  on  the  tattoo'  simply  to  "A.  O."  upon 
the  wrist,  and  had  no  more  idea  than  the  man  out  in  Ashautee  that 
there  were  emblems  of  Faith,  Hope,  anci  Charity  on  the  arm  of 
ROGER  TICUBORME  ;  the  date  proves  it. 

"  The  family  are  well  aware  "  (this  is  very  well  for  Mr.  BOWKEH), 
"  that  he  was  tattooed  &  if  we  could  ascertain  whev  &  where  & 
by  whom  he  was  so  marked  " 

They  come,  and  they  tell  us  here— oh,  it  was  done  in  Normandy 
by  sailors,  and  we  knew  it  years  andyearsago,  ac'i  conversed  about 
it ;  ho  never  made  any  secret ;  it  was  done  on.  the  coast  by  some 
sailors.  Here  in  June,  1871,  the  indefatigable  Mr.  BOWKEH  who 
must  have  known  the  traditions  in  the  faniily  well,  was  extremely 
anxious  to  know  when  and  where  it /was  done?  he  had  not 
the  least  idea  of  Normandy  sailors  w)_/o  had  been  tattooing  this 
man  without  the  knowledge  of  the/mother — that  mother  who 
watched  him  as  the  apple  of  her  <<jye,  and  who  if  he  had  been 
tattooed  must  have  known  it  beyftnd  the  possibility  of  doubt. 

"  If  we  could  ascertain  when  ind  where  and  by  whom  he  was 
BO  marked"  (where  are  your  Normandy  sailors?)  "it  would  tend 
to  settle  the  question." 

How  does  that  agree  with,  their  tale  of  the  Normandy  sailors,  I 
should  like  to  know. 
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:•  ntly     if     your     Ixirdship    would    favour    me     with 
i.  U  kindl;.  :ring  to  find  out  your 


•;I>KI.,   I.vly  DOUOHTT'S  nephew:   had  he 

that  lady  a)>,  nit  tin1  Normandy  Bailors?       Hi1  is 
r  to  lind  out  the  addrett  :  endeavour- 
ing to  tin'!  1   liKM.K.w  to  come  forward  and  give  the 
,  they  t<-H  us  they  had  years  and  years  before. 

itier." 

y  are,   "ii  tin-  7tli  of  June,  having  only  two  days 
1  beyond  all  doubt  that  he  was  not  tattooed. 
.rgent — 

roof  he  was  tattooed." 
i  on, 

••  I'll,'   tu  tli,-  mutter  I  trust  will  apologise  for  my 

intrii.-ion,  in  haste," 

Mr.  ,  I  writing  in  awful  haste  anil  excitement. 

••  1  l,:.vi'  tin-  honour  of  sulwriliini:  myself, 

ir  lordship's  most  obedient  St., 

"F.  UOWKEII. 

"'To  Lord  lin.uw.  B.inucath,  Ireland." 

Thr    I.oKi'  CHIEF  Jrsi'ii'F.:   Ix  nut  that  the   proper  roitclusinx 
'•\r.  BowKKitfo  nii/Kiul  to  a  Itlltr.     WhyshnuM 
•         •   ••!  it* 

Mr  I  lien   we   have    the  answer   from  this   lord. 

•  iuath,  June  8th  1N71  Sir  I  am  in  rect.  of  yours  of  yesterday 
I  was  at   Stonyhurst  with  HOGEK  TICII HORSE.     I  remember  his 
having  a    Heart  Anchor  and   Cross  tattooed  on  his  arms,  also 
['.     I  remember  a.isistiiii/  to  tattoo  his  arms  but  find  it 
difficult  to  remember  whether  1  tattooed  the  '  Heart  Anchor  and 
Cross  '  or  '  H.  C.  T.' "    The  Heart,  Anchor,  and  Cross,  had  been 
dune  years  and  years  before,  according  to  the  little  theory  of 
tlicre  \ioing  some  Normandy  sailors.    This  is  Lord  BELLF.W  (who 
d  to  be  a  very  clever,  cunning,  adroit  fellow,  not  at  all 
deficient  in  memory,  although  he  may  have  a  super-abundance 
of  imagination),  this  is  Lord  BELLEW  telling  us  that  he  cannot 
remember  whether  he  did  ihe  emblems  or  the  letters.     Do  you 
e  one  word  of  that  story  ?     I  will  satisfy  you  in  the  course 
of  this  case  that  if  there  is  one  witness  who  has  come  into  Court 
who  ought  not  to  be   believed,  it  is  that  man.     "  The  former 

see  the  condition    in  which  Lord 
he  has  seen  ALFRED  SEYMOUR—, 
the  other  (R.  C.  T.)  were  not  on 
•ELLEW  is  not  committing  himself 
letters  which  comes  within  the 
:lur  ill  geaeralibux.     He  does  not 
the  right  or  left,  whether  he  did 
iow.    That  is  what  Lord  BELLEW 
.er  mark  on  his  left  arm  above 

the  wrist.  That  may  account  fAr  any  want  of  accurate  memory 
on  this  detail.  1  remain  Sir  Triily  yours  BELLEW." 

Gentlemen,  you  remember  there  was  a  little  bit  of  discussion 
when  we  had  the  advantage  of  having  that  noble  lord  in  the  box, 
about  some  further  correspondence  that  Mr.  BOWKEK  had  with 
him  ;  and  -Mr.  HAWKINS  was  very  anxious  to  read  from  his  brief 
the  letter  which  Mr.  BOWKEK  was  supposed  to  have  addressed  to 
him  ;  and  I  refused  to  have  any  feuch  thin"  read  from  the  brief, 
and  I  am  very  glad  I  did  so;  blut  I  challenged  Mr.  BOWKKK'S 
letter-book  to  be  produced,  beca  ise  we  could  very  soon  see  there 
whether  the  genuine  lett^rt  were  there  as  they  now  appear 
written  ;  but  we  con'.A  form  no  opinion  about  them  from  what 
was  in  Mr.  HA>V^INS'S  brief.  I  do  not  like  those  briefs ;  I  do  not 
like  anybody  connected  with  the  PITTENDREIGH  business ;  and  I 
am  rejoiced  that  .{  did  not  take  the  letters  from  the  brief.  I 
asked  for  the  letter\book  ;  I  have  not  got  it.  Mr.  BowKKit  was 
invited  to  bring  that\letter-book  containing  the  letter  which  he 
really  wrote  to  Lord\  BELLEW.  Mr.  BOWKEK,  though  he  was 
challenged,  has  takenV  care  never  to  produce  that  letter-book. 
We  have  Ixird  BELLEW  B  letter  ;  we  have  not  got  Mr.  BOWKEK'S 
letter  to  him.  \Ve  wereujffered  what  I  would  not  and  could  not 
accept  ;  but  we  were  not\offered  that  which  1  asked  for — that  is 
the  letter-book.  We  ha\le  not  got  it.  There  was  a  great  parade  ; 
is  it  possible  that  Mr.  BOWKXB  could  deceive?  Is  it  possible  that 
I  could  have  a  false  letter  yin  iny  brief?  Is  this,  that,  and  the 
other  possible  ?  Evei-;*lung,  I  am  bound  to  believe,  is  possible 
in  a  case  like  this .  iliey  knew  well  that  I  wanted  Mr.  BOWKER 
and  his  letter  "oook.  I  gave  fair  notice  of  it ;  and  it  never  can 
be  said  that,  these  observations  are  made  without  fair  notice.  I 
have  got  Lord  BELLEW'S  letter,  and  I  will  read  it  to  you, — at  page 
Barmeat.^,  June  16th, — Sir  ROGER  TICHBORNE  was  tattooed 
at  the  Seminary  u<t  Stonyhurst  when  we  were  philosophers  there. 
I  think  .IA-VLES  TiciinouNE  was  already  tattooed  before 

he  came,  but  am  not  .pure.  I  can  swear." — Here  he  is  preparing. 
"I  can  swear" — Yes!  people  can  swear,  no  doubt  "to  all  the 
marks  on  his  arms  although  not  accurate  about  their  history  on 
all  points,  lie  had  a  markv  above  bis  wrist  on  his  left  arm  that 
looked  like  a  tattoo  mark  tfhat  had  been  badly  done  and  merely 

Edim    -splotch'  liite  this,  but  not  so  large   quite." 
isten  to  this,  and  see  whether  it  does  not  convey  a  vast  amount 
if  you  look  on  this  man  with  tlrje  suspicion  you  ought  to.     "I 
Hi-nd  this  through  my  brother-in-Juw,  Mr.  RYAN,  who  will  give 


were  on  his  left  arm."     Jus1 
BELLEW  is  at  that  time  befor 
"and  1  am  not  certain  wheth 
his  right  arm.'1     So  that  Lord 
to  anything.    This  is  one  of  th' 
Latin  observation  Dolosus  ven 
commit  himself.     Whether  it  i 
this  or  that,  he  really  does  not 
is  writing.     "  But  he  had  ano 


*  There  was  no  oncer  of  any  sort.    J*t  was  §imply  one  of  the  Chief 
Justice's  little  falsehood). 


yon  my   realms  for  so  doing.      Believe  me.  Sir.   Yours  truly, 
afraid  to  commit  his  reasons  to  paper?     Why 
:Hiunicate  reasons  to  KVAN  that  he  does  not  dare  to 
put  in  bla<-k  and  white?     What  is  the  object  of 

Tin-  L(II:D  (  'mi  i  JORICI  :     IM  you  ask  him  that  nit. 

Dr.  KI.NEAI.Y:   No;   I   do  not  ask,  and  your  lordships  did  not 
ask  him.     1  suppose  I  should  have  got  an  answer  to  the  question 
if  1  asked  him,  Mil  I  do  not  think  that  because  1  did  not  ;isk  the 
'ion  that  therefore  it  is  to  be  taken  against  me. 
LoiiD  CHIEF  JUSTICE:    /  think-,  win  n    hi-ingini/ 
•'ure,    <>f  iU-lilifrale  perjury,  you  are  Imuntl  to  ask  him  the 
i  .'  '  .' 

Dr.  KEXEAI.Y:  ( 1,-ntlemen.  1  ask  you  the  question.  If  Mi. 
HAWKINS  wants  it  let  him  call  back  Lord  BELLEW  and  give  us  the 
information  ?  I  am  dealing  with  you  and  not  with  him.  J  think 
I  have  unveiled  that  man  in  such  a  way  as  that  you  will  believe 
he  is  not  a  witness  to  be  credited  on  his  oath.  I  cannot  conceive 
a  more  infamous  and  treacherous  act  than  that  which  he  was 
guilty  of.  A  man  who  would  not  shrink  from  an  act  of  that 
kind — he  dishonours  his  friend  :  he  takes  him  by  the  hand  ; 
appears  to  be  his  intimate  associate ;  enjoys  his  hospitality,  and 
robs  him  of  his  wife.  If  such  a  man  dares  to  appear  in  an  Knglish 
court  of  justice,  then  I  say  that  although  you  will  make  allow- 
ance for  the  escapade  and  the  ebullition  of  hot  blood  of 
25,  you  will  make  no  allowance  for  such  a  man  as  that,  who  in 
cold  blood,  and  in  middle  life,  commits  a  crime  of  that  kind. 
I  say  his  note  is  pregnant  with  the  deepest  meaning  ;  I  say  there 
can  be  only  one  conclusion  drawn  from  it — that  the  man  who 
wrote  that  final  paragraph  to  his  letter  was  a  man  who  had  some- 
thing on  his  mind  which  he  might  communicate  to  11  VAN,  but 
which  he  did  not  dare  to  communicate  in  black  and  white  on 
paper. 

Now,  I  can  well  understand  the  difficulties  about  that  letter. 
I  can  well  understand  the  enormous  fuss  there  was  about  it. 
The  letter  is  there  before  you.  The  letter  not  only  establishes 
that  at  that  time  BELLEW  had  no  real  knowledge  on  the  matter  ; 
he  was  evidently  beating  about  the  bush  and  thinking  what  he 
might  swear,  or  could  swear,  or  dared  swear,  hinting  likewise 
that  there  were  certain  things  which  he  might  communicate  by  a 
message,  but  did  not  like  to  commit  himself  toby  communicating 
in  writing.  He  writes  this  note  which  establishes,  I  submit  to 
you,  proof  that  this  is  ROGER  TICHBORNE  ;  because  he  mentions  a 
splotch  on  the  left  arm  which  he  distinctly  remembers  that  ROGER 
TICHBORNE  had ;  and  you  have  seen  the  same  identical  spot  on 
the  left  arm  of  the  man  who  sits  there.  Can  there  he  stronger 
evidence  than  that? — the  very  thing  is  thereby  which  BELLEW 
identities  him ;  the  very  thing  that  brings  all  back  to  his  recol- 
lection is  found  there  in  that  note.  There  was  a  splotch  on  the 
left  arm — there  is  the  splotch  (holding  up  the  Defendant's  arm). 

The  LORD  CHIEF  JUSTICE  :  Jitst  above  the  wrist. 

Dr.  KENEALY:  He  said,  "  above  his  wrist."  He  did  not  say 
"  just." 

The  LOUD  CIIIKF  JUSTICE  :  "Above  his  u-rist"  may  mean  any- 
thing or  nut/ting. 

Dr.  KENEALY:  If  he  said  what  my  lord  supposed,  that  would 
be  another  thing. 

The  LORD  CHIEF  JUSTICE:  1  <lu  not  lli'mk  itni/bmli/  »7n>  meant 
ID  ii/t/>li/  «/'  lln  iinii  u-nulil  s-ni/  "  alini-c  the  icrist.''  That  iniin-itat  tin- 
position  iif'tht  fi/ilntrh  on  tin:  arm. 

Dr.  KENEALY:  Gentlemen,  I  invite  your  most  careful  observa- 
tion and  attention  to  that  letter.  I  ask  you  to  believe  that  the 
whole  of  these  things  was  thought  of,  talked  about,  matured, 
and  at  all  events,  considered,  between  that  .fatal  5th  of  June  that 
the  Solicitor-General  has  pinned  himself  down  to,  and  that  letter 
of  the  7th.  If  there  is  anything  in  the  world  which  can  unveil 
and  tear  away  the  mask  from  this  device,  there  it  is  almost  con- 
clusively shown  by  the  date  of  this  document.  It  is  all  very  well 
for  any  counsel  to  get  up  and  without  the  obligation  of  an  oath 
say,  "this  is  in  the  brief  and  it  was  so-and-so."  I  say  that 
you  are  to  deal  with  this  evidence,  and  not  with  Mr.  HAWKINS'S 
assertions.  If  Mr.  HAWKINS  had  liked  to  give  evidence,  and 
produce  his  brief,  he  could  have  done  so.  Mr.  HAWKINS  hag  no 
right,  no  Counsel  has  a  right,  and  I  protest  against  it  as  long  as 
this  Case  lasts,  to  volunteer  evidence. 

Mr.  HAWKINS  :  1  very  much  doubt  if  I  could  have  offered  my 
brief  as  evidence. 

Dr.  KENEALY  :  You  may  doubt,  but  by  law  you  could,  and  it 
has  been  decided.  Now,  Gentlemen,  what  do  you  think  of  that 
tattoo  business  ?  this  is  nothing  to  what  I  think  you  will  hear 
about  it. 

Mr.  TAYLOR  (Juryman)  :  Do  I  understand  you  to  argue  that 
this  is  the  first  time  they  heard  of  it  ? 

Dr.  KENEALY  :  That  is  the  logical  inference  from  what  is  be- 
fore us. 

A  JUROR  :  It  is  the  date,  June  5th. 

Dr.  KENEALY  :  1  am  dealing  with  what  is  in  evidence  ;  I  have 
no  knowledge  of  what  passes  outside  the  Court.  I  am  dealing 
with  what  is  here  before  you.  I  say  the  5th  of  June  is  the  first 
indication  ever  given  of  anything  about  tattoo  ;  that  the  indica- 
tion there  given  is  a  tattoo  of  "  A  O  "  upon  the  wrist  or  upon 
the  arm ;  that  there  is  no  pretence  or  suggestion  of  any  other 
tattoo  than  that ;  and  it  is  not  until  two  days  after  that  that  Mr. 

*  It  is  generally  believed  that  Lord  BKLLKW,  who  was  wretchedly 
poor,  got  money  from  the  family. 
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BOWKER  is  set  to  work  to  find  out  if  he  can  get  any  evidence 
about  the  tattoo,  and  he  write?  to  a  very  nice  person  to  give 
evidence. 

A  JUROR  :  How  came  the  Solicitor-General  to  ask  about  the 
tattoo? 

Dr.  KENEALY:  The  tattoo  of  "A.  O."  said  to  be  on  ARTHUR 
ORTON'S  wrist. 

The  LORD  CHIEF  JUSTICE  :  ARTHUR  ORTON'S  arm. 

Dr.  KENEALY:  The  tattoo  of  "  A.  O."  There  is  no  pretence 
or  shadow  of  a  pretence  for  there  being  a  heart,  anchor,  or  cross, 
or  ••  R.  C.  T."  Gentlemen,  I  ask  you,  1  implore  you  to  look  at 
tliis  in  the  most  grave  and  serious  and  solemn  light.  I  think  it 
deserves  the  greatest  consideration.  I  think  it  would  carry 
conviction  to  the  minds  of  ordinary  men  that  the  heart,  cross, 
and  anchor,  and  "  R.  C.  T."  were  never  thought  of  until  after 
that  5th  of  June,  and  then  certain  persons  said  we  can  do  it  now 
with  safety  ;  we  have  seen  the  arm  ;  we  know  there  is  no  tattoo 
such  as  that ;  let  us  get  up  evidence  that  there  was.  That  is  the 
fair  inference.  Do  not  let  anybody  imagine  this  that  and  the 
other,  that  is  not  proved.  Do  not  let  anybody  imagine  that  you 
are  so  unworthy  of  your  duty  as  English  Jurymen  ;  do  not  be 
led  away  by  things,  not  proved.  Send  a  man  to  penal  servitude 
upon  statements  made  by  Counsel,  that  they  were  known  to 
them  before  !  No  !  The  whole  voice  of  England  would  rise  to 
protest  against  such  a  thing  being  done  ;  and  justly;  for  if  they 
could  they  would  have  proved  it.  Therefore  let  me  beg  of  you, 
with  the  greatest  earnestness,  never  to  lose  sight  of  that  page 


803,  while  you  are  Jurymen  in  this  Cast?,  and  never  to  lose  sight 
of  that  equally  remarkable  page  995  in  the  record  of  this  Trial  ; 
and  when  you  come  to  read  them  together,  and  when  you  come 
to  read  BOWKER'S  letter  and  BELLEW'S  answer,  I  believe  that 
not  a  man  of  you  will  entertain  a  doubt  that  no  credence  ought 
to  be  given  to  him  when  he  comes  to  talk  about  this  tattoo. 

Gentlemen,  I  now  call  your  attention  to  page  877  ;  a  passage 
is  read  from  the  cross-examination  of  Mr.  ROUPELL,  ending 
with  "  Can  you  give  me  the  name  of  any  book  you  read  with 
him.  No,  I  do  not  remember  what  books  I  read  with  him. 
The  Lord  Chief  Justice :  I  do  not  hear  what  you  siy.  What 
did  you  say  ? — I  do  not  remember,  my  lord,  what  book^  I  read. 
The  Solicitor-General:  That  is  not  my  question.  Tin-  Lord 
Chief  Justice  :  It  is,  do  you  remember  one  book?  The  Solicitor- 
General  :  I  do  not  say  all.  I  say,  can  you  give  me  the  name  of 
any  one  book  you  read  with  him? — They  were  the  general 
books  that  were  read  in  the  day."  Bear  in  mind  he  was  asked 
what  books  he  was  learning.  I  any  nothing.  But  you  will  judge 
whether  he  was  learning  anything.  He  was  asked  what  books 
he  was  learning  with  CHATILLON,  he  having  left  him  when  he 
was  between  eleven  and  twelve,  so  that  his  mind  is  carried  back 
to  a  very  early  period  indeed.  "  What  were  they — the  general 
books  read  in  the  day — what  were  they?  Tell  me  one — just 
tell  me  ? — 1  do  not  remember  any  of  them.  Cannot  you  give 
me  the  name  of  a  single  book  you  read  with  your  tutor — not 
one? — No,  I  do  not  remember  any  just  now.  Just  now.  Well, 
but  now  is  the  time.  Cannot  you  give  me — I  do  not  want  a  long 
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list,  you  know,  but  tell  me  one  ? — There  were  the  general  books 
— school  books.  General  books.  But  just  give  me  one  book  ? 
I  want  one  particular  book,  not  a  number  of  general  ones,  any 
one  ? — I  really  do  not  know  who  the  books  were  by,  now.  No, 
no,  not  who  the  books  were  by,  I  am  not  inquiring  that  ?  The 
Ix>rd  Chief  Justice  :  Just  give  your  answers  now  a  little  louder. 
You  have  given  your  answers  generally  very  well  all  day  ? — I 
am  getting  rather  exhausted  now,  my  lord.  That  ia  the  fact  of 
the  matter.  The  Solicitor-General :  Cannot  you  tell  me  the  name 
of  a  single  book? — No,  I  do  not  remember  any  of  the  names. 
Not  the  name  of  a  single  book  '! — The  Lord  Chief  Justice ; 
Either  French,  or  Latin,  or  Greek?  "  The  witness  says,  "No, 
my  lord,  the  ordinary  school-books."  Do  you  not  think  it  is  a 
very  singular  thing  that  if  CHATILLON  had  taught  him  any  books 
beyond  the  most  rudimentary,  such  as  primers,  that  CHATILLON 
did  not  tell  us  the  name  of  a  book  that  he  taught  this  poor 
child  ?  If  CHATILLON  remembers  them  he  ought  to  tell  us,  and 
I  am  justified  in  supposing  that  CIIATILLON  does  not  remember, 
when  he  U  not  asked  to  tell  us.  Perhaps  he  taught  him  by 

rs.  I  am  sure  I  do  not  wonder  if  the  witness  forgot  the 
distinct  writer  of  a  French  primer.  That  is  the  way  of  ques- 
tioning going  on — that  sugyeitio  falsi — of  which  I  have  had  so 

ntly  to  complain  in  the  course  of  that  cross-examination. 
'•  Just  try  and  recollect  the  highest  book  that  you  read  there  in 
any  particular  subject."  Carry  your  minds  back,  Gentlemen, 
to  the  helpless  ignorance  of  this  poor  unfortunate  little  child  when 
Abbn  SALIS  took  him  under  his  hands.  "  Take  Latin  or  Greek 
if  you  learned  it.  I  do  not  know  whether  you  did  or  not? — I 


did  not  commence  Latin  or  Greek,"  says  this  poor  wretch,  "  be- 
fore I  got  to  Stonyhurst.  The  Lord  Chief  Justice  :  You  did  not 
commence  Latin  or  Greek  before  you  got  to  Stonyhurst? — 
No.  The  Solicitor-General:  Is  that  your  recollection  of 
CHATILLON,  because  you  say  here  '  Q.  Did  he  teach  you  Latin? 
— Yes,  I  think  so.  Q.  You  think  he  taught  you  Latin'? — Yes,  a 
little.'  Did  he  teach  you  any  Latin? — I  do  not  think  he  did." 
This  is  the  kind  of  answer  the  man  makes ;  not  knowing  what  ho 
is  saying.  First  he  says  he  did,  and  then  he  says,  "  I  do  not 
think  he  did."  This  is  the  man  you  are  asked  to  judge  by  hard, 
strict,  legal,  mathematical  rules.  I  doubt  if  any  man  would  be 
safe  if  he  was  to  be  judged  by  such  legal  rules  as  you  are  called 
on  to  apply  to  this  unfortunate  person  ;  unfortunate  in  every  way  ; 
unfortunate  from  his  birth  to  the  present  moment.  "  That  is 
your  recollection  now,  no  Latin  ? — Yes,  to  the  best  of  my  belief 
lie  did  not  teach  me  Latin."  I  think  you  will  find  when  you  come 
to  look  at  the  evidence  of  the  Abbe  SALIS  that  practically  he 
taught  him  nothing  like  Latin.  "  Did  he  teach  you  any  Greek  " 
(just  fancy  a  question  suggested  to  an  ignorant  man  like  this. 
He  might  as  well  have  asked  him,  "  Did  he  teach  you  Syriac  ?  "). 
"  Neither  Latin  nor  Greek,"  as  if  he  were  studying  either  under 
a  valet  like  CHATILLON. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  call  him  ? 

Dr.  KENEALY  :  Going  about  like  a  valet. 

The  LORD  CHIEF  J  USTICE  :  That  is  a  most  improper  observation . 

Dr.  KENEALY  :  Attending  like  a  footman  on  this  little  boy. 

The  LORD  CHIEF  JUSTICE  :  Not  at  all.  It  is  a  most  improper 
observation. 
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l>r.  KKSIM  v:   I  say  it  is  a  pro;  ition. 

'I'l,.  it  is  not. 

Dr.  KKN>  '  titled  to  make  obsen 

on  t  it"'  -Jury. 

•ht  t»  Ht.r 
which  is  not  in  evidence  ;   tli<T<>  is  nothing  to  show  it. 

Dr.  KKSK  vl.v  :    \\'it!i  all  submission  t.:  your  lordship  ;  yoiirlord- 
.iish  to  get  into  , 

i 

Dr.  KKXKAI.Y:   I  have  a  duty  to  perform. 

Mr.  Ju<ti.  •  ir  duty  is  to  be  performed  without 

nan  that  which  every  gentleman  owes  in  the 
:  his  duty. 
Dr.  KKM;AI.Y  :  I  kn  's  conduct  as  well  as  you 

•in  will  not  repeat  tl.  •  :on  to  me. 

Mr  uly  shall. 

I    will    D  >1  ;dlo,v  a  member  of  tliis 

•.  I". 
|ir.  I\I\I:M.V:   If  a  member  of  the   Bench  forgets  his  duty  on 

l,oi:n  Cm:  :   I  will  not  allow  you  to  say  a  member 

of  this  Bench    has  forgotten    his  duty.     It  is  not  the   language 
.  :he  Bench. 

Dr   Kixi'u.\:   1  ad •'.  nguiige  when  it  is  properly  called 

for. 

t'niK.r  Jrsm.'E:   I  say  you  shall  not  address  that 
language  to  the  Bench. 

imen,  1  on   ad. ire-sing  you,  and  I  say  to 

in  plain   English,  CHATII.LON   was  a  valet :  ho  may  call 

himself  what  he  likes:  in  pliin  English  he  was  employed  to  carry 

little  buy  about  t'>  the  gardens  of  the  Tuileries  ;  to  see  that 
no  harm   happened  to   him,   and   it  ia  absurd   to  pretend  that  he 

•  k  or  Latin  icaeher. 

:   He  never  pretended  it  at  all. 

Dr.  Ki  XI.AI.Y  :    I  hat  is  the  suggestion  conveyed  here  by  these 
questions,  that  he   is   a  Creek   and    Latin  scholar,  and  t 
hed  little  lad,  of  nine,   ten,  or  eleven,  C 
\vh  it  is  ]>n tended. 

The  LOKII  Cm'  :   You  must  recollect  your  client  said 

iiu.i'X   was  his  tutor  up  to  the  time  he  left    i'aris,  which 

would  n  it  make  him  a  little  boy  of  tenor  eleven,  but  a  great  boy 

n 

In.  KEXT.AI.Y:  I'hose  who  instructed  the  Solicitor-General 
;  ik-n  when  he  gave  that  answer.  They 
iiimuiiicition  with  CIIATILLON. 

The  Loi;i>  dm  .:  The  cross-examination  proceeded  j 

.itement  of  your  client.     I  do  not  mean  to  have  un- 
asion,  or  to  interfere  with  the  due 

•  .1  your  duty,  but  nothing  is  gained  by  calling  names. 
Dr.  Kl.NK.U.Y:    I  know  there  is  not. 

The  LOUD  CHIEF  Jcsnei::  It  makes  a  painful  impression  on 
the  mind. 

Dr.  KF.VI:  u.Y :  Nothing  is  to  be  gained  by  calling  iruues 
that  do  not  cor  -i  ibe  the  witness  ;  and,  in  calling  the 

•  name,  tlie  .Iiiry  will  reject  or  accept  it.     But  1  must 
say,   in    plain    English  language,   that  he  is  a  valet.     I  may  be 
wrong. 

Loi:i>  CIIII-.F  .IrsTlCK:  The  only  question  is,  did  you  apply 
•let  without   foundation.      What  1  cannot   help  depre- 
cating is  that  things   should  be   said  which  must  inflict  pain   on 
about  whom  they  are  uttered.     It  is  humiliating  to  a  person 
like  M.  CHATILLON   to  read,   if   he  sees  the  report  of  this  Trial, 
that  you    have   applied  that  term  to  him — one  particularly  offen- 
sive in  French. 

Dr.  IYEXEAI.Y:  If  the  evidence  before   me  made  me  think  that 

CHATIU.OX  was  the  witness  of  truth,  no   matter  what  position  he 

held,  I  would  not  use  any  language   derogatory  to   him.     I  am 

.led  to  come   to  the  conclusion   from  my  instructions  that 

CIIATILLON  is  not  the  witness   of  truth  ;  and  i   do  not  know  that 

1  am  to  go  out  of  my  way  to  spare  the  feelings  of  a  man  who  lias 

False  evidence  to    the  Jury.     It  arises   ou  the  question  of 

is  what  I  particularly  apply  the  observation  of 

iod   to.     The   Jury   will  judge  whether  1  am  right  or 

whether  I  am  wr 

.('HIII    JrsricE:  True.     But  do  not  forget  that  in 
inion  Counsel  are  bound  to  bear  in  mind  that  the  d 
of  the  .lury  on  the  issue   before  them  does  not  efface  thiin. 
of  witnesses  behind  their  backs  and  have  no  means  of  protecting 

Dr.  KKXKALY:  The  witness  has  the  means  of  protection  in 
the  reply  that  I  shall  receive  from  ISIr.  HAWKINS.— and  perhaps 

•  CHIEF  JUSTICE  :  Not  at  all. 

Dr.   KKNI.AU  :   No  doubt  that  reply  will   be  couched  in  the 
•t  from  the  language  unnecessarily  addressed  to  me 
•lay.      He  has  that   protection.      If  -Mr.   11 
make   him  out  t"  eomplishcd  and  learned  tutor,  ' 

do  so.     lie  and  I  look  at  it  from  different  points  of  view. 

.Cum   JCSTICK:  That  is  not  the  point. 
Dr.  KI.SEALY  :  If  it  is  offensive  saying  he  is  iv  valet,  1  will  alter 

D   CHIEF   JI-.-TICE:   The   French   word  ia  "laquct." 

it  offence. 
Dr.  KENEALY:   Gentlemen,  if  CIUTILLON  ia  a  true  witness  1 


shall   I  -in  applying  that  phi 

him,  which  my  lord  thinks  is  so  ie-n. 

The   I.IIIM.  CIIIF.F  JOSTICI  :   .N'oino.  g  to  Frenchmen 

Dglishmen. 

Dr.   KI:M  ..vi.y  :   If  it  turns  out  ;  is  not  a  true 

.  but  a  witness  coming  here  to  tell  you  a  story  about  the 

-but  which   will  be  upset,   as  I  am  instructed  by   wit- 

"f   a   very  different  class  —  then    1   do  not  think  that  you 

will  believe  any  irreparable  injury  has  been  done.      I  must  speak 

ID  in  the  way  I  think  In'  deserves.      He  was  emp' 
as   I   have  said   bet  >  about  with  this  boy  and   look 

him  and  his  wants  an  s.  and  what   that  is  you  must 

"Did     he    teaeh     you    any     Creek?  —  No. 
r   Latin  nor  Greek?  —  Merely  a  eomn 
Well.  but  what  sort  of  thin 

:  'ly  what  we  are  told,  in  tie  rv  way,  l.y 

Cimn.l.oN     himself,    that     he     did    teach.      '-What 

;ihy.  I    think.      Geography.      Cannot   you  remember  what 


-No,  I  do  not.     French  geography? 

1  French  book  of  geography,  was  it  V  —  Yes.      \\ 
Reading,  and  writing,  ami  geography.     You  know,  up 
he   was  your  only  tutor,  was  not  he?  —  Yes.     Your  only  tutor. 
Surely  you  can  ivollect.     How  long  was  he  your  tutor?—  I  think 
four   or   (iv.  l<e   that.''     He 

again.      You  see  he  is  perpetually  inconsistent. 
or  live  years.     From  what  time  to  what  time,  do  you  remember?  — 
No,  1  cannot  fix  it.     You  said  I  think,  just  let  me  give  you  what 
you  said.  —  I  said  from  the  time  when  I  was  eight  or  nine  y 
think.     But  1  mean,  yon  said  the  other  day  here.     1  will  just  tell 
you  what  you  said  to  Mr.  GUTAKD  to  the  end  of  your  residence 
in   Paris,  from  eight  or  nine  years  of  age  till  the  time  you  went 
away  from  Paris?  —  Yes."     All  that  goes  on,  and  th 

1.  who  must  have  known  very  well  what  CIIATILLON  was 
going  to  prove  for  them,  because  he  is  one  of  the  early  wit: 
says    "Did    you    read    any    history   of    France,    or    history   of 
Kngland?  —  No,  1  do  not  remember  tl 

Did  you  hear  the  name  of  one  of  them  from  •  ,  ?  "     Here 

it  is  suggested  that  CHATILLON  had  been  teaching  him  a  i 

of   France  and  a  histury  of  England.      I   ask  you.  (ientlemen,  to 
make  this  your  or,  .dd   be 

in  this  way  ?    and  asked  questions  of  this  nature?    which 
are  untrue  and   unsupported  by  evidence  - 

perpetually   put    to    this    man,   so  that  all   around    him    should 
conclude   that   the  questions  were  founded  on   true   ii 
and  come  to  the  conclusion,  "  What  a  b:ise  and  \-  this 

must   be,  who   does  not   remember   the   History  of   France   and 
Kngland,  that  his  tutor,  CHATIU.ON,  taught  him.     You  do  not 
remember   the   name.      Did  you   read   any?  —  I   read  som 
many?      •  Probably    I    read    something  'V  —  I    did    not   say   that. 
•  licit  •ir-Gciieral  :  I  beg  yourpardon.   A  Juror:  'So  many?'  — 
The   Witness:    I  read  one  or  two  books."      Then  he  is  i 
"Cannot   you    give   me   a   single   subject    besides    reading   and 
writing    and    geography   that    he   taught   you?     If    you    cannot 
remember    a    book,   can    you   give   me    a    subject?  —  He    taught 
me  arithmetic."     Bear  in  mind  that  CHAI  II.I.ON  docs  not   • 
taught  him  some  arithmetic.     "He  taught  you  arithmetic.     How 
far  did  you  get  in  arithmetic  with  M.  CIIATILLON  V  —  Not   veiy 
much  above  .simple,  division,  I  think." 

Now,  Gentlemen,  in   page  l.~>.  the  Abbe  S\i  IS  is  asked   by  Mr. 
Serjeant  PAI:I;Y,  "Did  you  teach  him  Latin  among  other  thii 
ily,  since  we  used  to  construe  the  Kpitome  of  the  11: 
Sacra.      The  Lord   Chief  Justice  :    I    was   not  aware   that   this 
epitome  of  the  Scriptures  was  in  Lain.     Mr.  Serjeant  PAI:I:Y  :   I 
was  going  to  ask  whether  there  was  any  other   Latin   book." 
That  Epitome  of  the  Sacred  Scriptures  —  I  do  not  know  if  you 
have  seen  the  Latin  copy,  but  my  lord  seemed  to  be  unaware 
that    there  was    such   a  book  ;  —  that    Epitome   of    : 
Scriptures  is  not  an  epitome  by  any  author  :  but  it  is  a   mere 
selection  of  phrases  from  the  Latin  Vulgate  put  into  a 
volume  compiled   for   the   use   of    early   readers;    as   far 
remember  —  if  it  be  necessary  we  can  get  an  Epitome  of  the 
Sacra  Historia  for  the   Court  —  but,  as  far  as  1  remember,  the 
Epitome  of   the  Sacred   History  is  an  extract  from  the    Latin 
Vulgate  without  the  name  of  any  author.      Can  you  wonder, 
therefore,  that  when  he  is  asked  the  name  of  a  Latin  author 
whom  he  was  reading  under  the  tutelage  of  CIIATILLOX,  he  was 
i  o  tell  us  what  it  was,  as  there  is  no  such  name  ;   yet  that 
is  the  way  in  which  this  man  is  treated.     •  '  Could  you    j 
from  what  you  knew  of  him  what  sort  of  capacity  he  had?  —  He 
had  a  very  slow  intellect.     Can  you  say  whether  HoGEH  was  able 
to   read    Latin  fairly.     Dr.   KENEALY:    That   is  a  very  leading 
i.     Mr.  Serjeant  1'AiiUY  :  Was  he  able  to  read  it?  —  Dr. 
KENEALY  :   That  is  a  very  leading  question.     My  friend  knows  it 
is  a  crucial  point  of  difference  between  us."    Then  there  is  some 
bout  it.     Then  the  Chief  Justice  says  :   ••  I  think  you 
MOII  a  little  more  cautiously.    Ask  this  question  — 
could   he  make  out  and  construe  the   book  without  its    ' 
construed  to  him?"     The  witness,  on  being  asked  by  Si 
I'AI:I:Y  :    "Could  he   translate  it  himself   or  would   he  h. 
translated  to   him,"  says  :  "lie  bad  only  learnt  a  short   time.'' 
lie  translated  it  with  difficulty,  but  for  a  beginner  it  was  not  so 
bad.      That  is  the  sort  of  tuition  that  he  learns  after  four  or  five 
or    six    years,   certainly   four   or    live    years,    from    this    great 
('IIATILLON.     Is  it  not  a  perfect  farce?     Could  anything  be 
untrue  than  the  idea  suggested  that  this  was  a   conscientious 
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teacher  of  this  poor  unfortunate  lad  who  seemed  to  have  done 
nothing  but  run  about  the  gardens  of  the  Tuileries  instead  of 
learning — learning  nothing  whatever  from  this  man  who  has  been 
presented  here  before  you  as  a  tutor.  Then  at  page  20  (Vol.  I  ) 
there  is  a  f  urther  examination  by  me  of  this  Abbe  SALTS.  "  When 
ROGER  CHARLES  TICHBORNE  came  under  his  tuition,  did  he 
really  know  anything? — Very  little."  He  says  he  taught  him 
the  Epitome  of  Sacred  History.  "  Ask  him  did  he  know  a  single 
Latin  declension? — He  knew  some  Latin  declensions.  He  had 
remained  three  weeks  or  two  weeks  under  M.  DUPANLOUP'S  care. 
Ask  him  does  he  know  of  his  own  knowledge  that  he  was 
at  M.  DUFANLOUP'S  school.  Did  he  see  him  there? — I  never 
went  to  see  him  at  the  seminary  of  St.  Nicholas,  M.  DUPANLOUP'S 
seminary."  That  is  the  passage  about  the  seminary  of  St. 
Nicholas  which  I  mentioned  the  other  day ;  and  which  when  I 
did  mention  it  some  doubt  was  thrown  out. 


The  LORD  CHIEF  JUSTICE:  The  only  doubt  that  I  expressed  was 
that  St.  Nicholas  was  the  patron  of  children. 

Dr.  KENEALY:  Then  I  ask  him,  "Did  he  know  a  single 
Latin  verb? — He  did  not  mention  any  Latin  verbs  at  all." 
Conceive  a  man  learning  the  Epitome  of  the  Sacra  Ilistoria  not 
mentioning  a  single  Latin  verb.  "  What  Latin  declension  will 
he  swear  he  knew  ?— We  two  together  construed  the  Epitome  of 
Sacred  History.  I  construed  it  to  him,  and  he  construed  it  to  me, 
repeating  after  me  what  I  said.  Thatisnota  Latin  declension.  lask 
him  what  Latin  declension  he  will  swear  ROGER  TICHBORNE 
knew?— I  give  the  same  answer.  We  did  not  go  through  the 
rudiments  of  the  Latin  Grammar."  This  unfortunate  wretch 
does  not  seem  to  have  known  at  that  period  of  his  life  a  single 
thing  connected  with  the  Latin  Grammar.  "Then  he  was 
wrong  when  he  said  he  had  known  the  Latin  declensions?  The 
Lord  Chief  Justice :  When  did  he  say  that  ?  Mr.  Justice  LUSH  : 


WINTER    AT     UPTON. 


About  four  or  five  minutes  ago;  but  perhaps  he  did  not  know 
tin-  meaning  of  tho  word."  Then  I  say  to  him,  "  Why  did  he 
tell  me.  he  knew  a  Latin  declension  if  he  says  he  did  not  try  him 
in  it?"  'Ihe  Abbe  SALIS  said,  "I  would  have  said  an  inconsis- 
tency. I  did  riot  give  .such  an  answer." 

The  LORD  CHIEF  JUSTICE:  If  you  read  it  again  you  will  find 
that  he  did  not  go  through  the  declensions  with  him. 

Dr.  KKNEALT  :  Then  I  observe  your  lordship  says  this,  "He 
ie  diil  not.  He  did  not  mean  to  say  so,  because  lie  says, 
'  it  I  had  said  so,  I  should  have  been  guilty  of  an  inconsistency, 
for  I  never  examined  him.'  " 

The  LORD  CHIEF  JUSTICE  :  You  assume  that  in  your  question. 
:ware  he  did  say  so. 

I'j.  KENEALY:  I  was  wrong  in  very  good  company,  but  Mr. 
Justice  Lrsii  seemed  to  be  of  opinion  that  the  same  idea  was 
conveyed  to  hi.s  mind  that  was  conveyed  to  my  mind. 


The  LORD  CHIEF  JUSTICE:  I  quite  agree  that  it  would  be 
better  to  be  wrong  with  my  brothers  than  right  with  somebody 
else,  but  still  you  do  not  find  that  passage. 

Dr.  KENEALY  :  lie  says  he  taught  him — 

Mr.  Justice  LUSH:  Is  this  the  AbbiS  SALIS? 

The  LORD  CHIEF  JUSTICE  :  Page  20  (Vol.  I.).  "He  knew  some 
Latin  declensions."  Then  comes  the  question  what  he  meant 
by  declensions. 

Dr.  KENEALY:  I  do  not  know  what  he  meant.  He  said  exactly  as 
I  said  to  him,  that  he  knew  Latin  declensions.  There  it  is  in  page 
20  (Vol.  I.).  Gentlemen,  I  am  not  criticising  the  words  of  the 
Abbe  SALIS,  but  1  am  asking  you  to  look  at  the  thing,  and  ask 
yourselves  is  it  not  as  clear  as  anything  can  be  that  this  poor 
youth  learnt  nothing  whatever  with  CHATILLON?  And  is  it  not 
an  extreme  hardship  to  ask  him  those  questions  about  Latin  and 
Greek,  and  the  names  of  authors  and  of  histories  he  is  supposed 
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to  na%  •   him— calculated  to  do  liiiu  great   harm 

mi  and   worry  him,   and  throw   bin  of! 
equilibrium  by  Baking  of  that  nature  which  the 

knew  that  there  was  no  foundation  what,  , 

in  this  case. 

U  aaked  by  the  Solid-  I  about  a  number  of  pens,-: 

Iiam,.,,  know,    arc    perfectly    imaginary. 

:htV      Have  you   any  BTideUM  M   the 
exUtci!  >  a  per.--,,n  who  is  SM 

01  a  fiii  lid  of  thr  fai 

Tliat  is  put  t.)  him,  luggwtinj  a  rank  impostor 

indeed  if  you  do  not  know  Ko. 

for   a 

very  different  purpose.  We  know  that  K  LtSLE  was 

the  author  of  the  '  Marsci: 

Or.  KKNI  M.I  :  Was  he  ask,  d  whether  he  k DC w  a  person  who 
died  in  UP  iryV 

The  I.oi:i>  CHIEF  Jrsn.  'hat  is  wliat  he  is  asked, 

lid  die  in  tin-  last  century. 

l>r.  KKXFAI.Y  :  Then  it  is  no  wonder  that  he  did  not  remember. 

TheLoRDCmi    J  <          obvioiuly  with  »  Tiew  to  see 

whether  he  would  answer  in  the  allirmative.     That  was  it. 

Mr.  Justice  MKI.I  oi: :   What  |  m  reading  from  now? 

l)r  KKNTUY-  .'-7'.'.  Now,  tin  n,  he  is  asked  about  another 
person  named  NISA.  Who  on  earth  is  M.  NlSA?  I  h.'< 
heard  a  word  about  that  gentleman,  lie  may  be  pure  imagina- 
tion, or  a  living  man,  but  the  idea  is  conveyed  to  the  persons 
who  do  not  consider  and  who  take  up  anything  they  hear,  that 
Nis\  and  ROUGH  i'i:  LfflLI  are  sitting  .side  by  side  m  the  C'ourt, 
and  a>  .lied  to  confront  the  witness—"  your  old  friends 

ROCGET  PI:  LISI.I-:  and  NISA."     Then  he  is  asked  about  M.  I.E  FEY. 
There  was  an  impression  that  must  have  meant  M.  LlFEVBB. 

The  LORD  CHIEF  Jusnci: :  Not  the  slightest  doubt  about  it. 
The  impression  runs  as  strong  as  ever. 

Dr.  KF.XEALY  :  I  think  that  in  a  subsequent  part  of  the  case 
that  I  shall  have  the  honour  of  calling  your  lordship's  attention 
to,  you  will  find  LEFEVHE  and  M.  LE  FEY  are  spoken  of  as 
different  persons.  He  is  called  Pure  ALEXIS  LEFEVRE,  so  that  the 
attention  is  called  to  a  different  individual  from  M.  LE  FEY. 

The  LOUD  CMIF.F  JUSTICE  :  lie  is  asked  if  he  did  not  go  on  the 
day  of  St.  Alexis  with  presents. 

I>r.  Ki  XEALY  :  I  do  not  like  to  dissent  from  your  lordships,  as 
your  lordship  knows  my  notion  is  that  LE  FEY  and  LEFEVRE 
are  spoken  of  to  the  witness,  at  all  events,  as  being  different 
persons.  Now,  here  we  have  M.  JOLIVET.  Is  he  a  phantom  or  a 
real  person  ?  That  is  one  of  the  individuals  this  witness  is  asked 
about,  "Did  you  know  General  JOLIVET ? "—He  says,  "No." 
If  General  JOLIVET  died  in  the  last  century,  like  the  author  of 
the  •  Marseillaise,'  I  do  not  wonder  that  he  did  not  know  him. 
General  J OLIVET  may  have  been  a  man  of  straw,  and  I  think  it 
would  have  been  as  well  if  some  information  had  been  given 
to  you,  whether  these  persons  are  ghosts  or  real  living  men  V 
There  is  another  individual  whom  I  should  be  extremely  anxious 
to  hear  something  about,  KAVIGNOW.  "Do  you  know  M. 
IlAVKixow?"  I  suppose  there  was,  or  is,  in  broad  France,  a  M. 
RAVIGNOW.  1  have  not  heard  mention  of  M.  KAYMNOW.  He 
may  be  purely  mythical,  existing  in  a  fairy  tale ;  or  he  may  have 
existed  one  hundred  years  ago.  There  is  no  account  that  I  have 
heard  of  that  gentleman.  Then  he  is  asked  about  D'AUANZA,  and 


he  remcmberH  him.      Then  we  come  to  another  great  mil:: 

['lally  mythical,   that    is    |.  ral 

Who  in  the  world  ta  General  i  '        the 

have   lia.l.     General    Joi.lVET  and 
,di.-r  this  poor  fellow  said  he  did  not   know 
I,,,,,  ivhotlywho   knew  him.     Then  he 

is  asked  about  M.  CAKXI.T.     Who  is  M.  (\\RXKT?     There  is  no 
account  vouchsafed— none.     We  are  left  in  complete  ignorance 
i.     Whether  you  think  this  is  fair  is  what  1 
am  putting  to  you.     Then,  in  page  887,  we  find  an  instai 

of  which  I  think  there  are  two  or  three  curious 
s  at  all   events,  in  the   letters  of  the  undoubted    !: 
-  hing  about  the  Muncliausen  style.     '•  You 
other  foreign  languages,  what  other  foreign   languages  1» 
:  Castilian."    The  evidence  of  Mr.  Hoi>- 

that  the  Defendant  could  ask  for  bread,  and  wine,  and  water, 
and  beer,  and  perhaps  a  cigar,  and  things  of  that  kind,  and  that 
is  his  notion  of  speaking  Castilian.  "  That  is  the  finest  variety 
,,i.sl,,  is  it  ? — You  say  Spanish.  I  mean  it  is  the  Parisian 
Spanish;  true  Castilian  is  the  finest  Spanish  spoken,  like  gun- 
powder tea,  or  Imperial  Tokay,  the  best  thing  of  the  sort  you 
could  have,  is  it  not?"  Then  he  makes  the  ridiculous  answer, 
"  I  speak  of  Spain."  Showing  that  he  did  not  understand  what 
he  was  talking  about,  and  that  he  was  ready  to  make  any 
answer  when  the  spider  had  sufficiently  attracted  the  fly. 
It  is  now  four  o'clock. 

A  JUROE:  \V,-  will  go  on. 

The  LORD  CHIEF  JUSTICE  :  If  you  please. 

A  JUROR  :  It  is  not  unanimous. 

The  LORD  CHIEF  JUSTICE:  Unless  you  are  all  united  in 
that 

Another  JUROR:  Not  at  all. 

Mr.  Justice  LUSH  :  1  was  in  hopes,  after  Dr.  KENEALY  said  he 
would  take  one  day 

Dr.  KEXEALY  :  I  said  the  cross-examination. 

Mr.  Justice  LUSH  :  In  going  through  the  evidence. 

Dr.  KENEALY  :  I  thought  I  could  do  it.  Your  lordship  surely 
feels  that  I  must  go  through  the  internal  evidence  of  this  cross- 
examination. 

The  LORD  CHIEF  JUSTICE:  1  should  have  thought  13  days 
wot  Id  have  done  a.  good  deal. 

Mr.  Justice  LUSH  :  I  thought  one  day  would  have  finished  this 
criticism. 

Dr.  KENEALY  :  I  would  do  anything  to  oblige  your  lordship  I 
could. 

A  JUROR  :  Can  you  give  us  any  idea  how  much  longer  you 
will  be. 

Dr.  KEXEALY  :  No,  indeed,  Sir,  I  cannot. 

The  LORD  CHIEF  JUSTICE  (addressing  one  of  the  Jurors)  :  I 
believe  you  were  poorly  the  other  day. 

Mr.  TURNER  (the  Juror)  :  I  was,  my  lord.  I  am  a  great  loser 
by  this,  but  I  do  not  complain. 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  it. 

Mr.  TURNER  (the  Juror):  I  cannot  stop  any  longer.  I  am 
here  at  a  great  sacrifice  every  day  I  am  here.  I  am  losing 
£20  a  week.  I  am^not  complaining  but  I  think  4  o'clock  is  quite 
late  enough. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


LETTER    FROM 
The  following  letter  was  this  day  received  from  Lord  RIVERS  : — 

Rushmore,  Shaftesbury,  August  10th. 

MY  DEAR  DOCTOR, — I  have  two  letters  to  thank  you  for,  and 
am  more  and  more  pleased  with  the  way  things  are  looking  every 
day.  I  hope  TiciiBORNE  will  follow  your  advice  about  HENDRICKS, 
anil  have  written  to  him  to  be  guided  solely  by  your  advice  and 
wishes  in  every  matter,  and  not  to  listen  or  be  influenced  by  any 
ideas  of  ONSLOW,  BAIUENT,  ct  hoc  </<  ««.<  H/HHC.  WHALLEY'S  silence, 
I  fear,  looks  like  a  failure,  but  still  two  men  of  the  kind  he  is  in 
search  of  are  difficult  to  find,  although  he  ought  to  be  able  to 
test  the  truth  of  the  story  as  to  the  '  Osprey's '  owners,  &c.  I  see 
you  have  announced  your  intention  of  putting  the  '  Osprey'  man 
in  the  box,  but  I  quite  agree  with  you  that  some  smashing  anti- 
ORTOX  evidence  would  be  the  best  to  start  with.  I  also  saw  you 
had  stated  your  intention  to  put  me  in  the  box,  to  speak  as  to 
the  gentlemanly  manners  of  tne  Defendant.  If  you  do  call  me, 
you  must  think  whether  you  can  elicit  from  ine  the  fact  that 
HAWKINS  sent  me  a  newspaper  to  dissuade  me  from  endeavouring 
to  obtain  bail  for  TICHIIOKNE.  You  have  said  a  good  deal  lately 
about  mnlajiili.i,  and  it  certainly  appears  to  me  to  be  a  most 
unusual  proof  of  it  when  the  counsel  who  obtains  a  man's  im- 
prisonment sends  a  message  to  a  perfect  stranger  to  try  and 
prevent  the  prisoner  getting  the  bail  he  is  entitled  to.  If  I  could 


LORD    RIVERS. 

make  that  statement,  I  think  it  would  show  the  animus  which  has 
guided  the  Prosecution  more  than  anything  else,  and  go  far 
towards  convincing  the  Jury  and  the  incredulous  part  of  the 
public  that  the  man  was  denied  all  fair  play.  A  Juryman 
announces  the  intention  of  the  Jury  to  put  completely  on  one 
side  the  speeches  of  counsel,  and  be  solely  guided  by  the  evidence. 
It  is  a  pity  such  was  not  the  case  on  the  last  Trial,  when  seven- 
teen witnesses  sent  a  man  to  Newgate  against  the  evidence  of 
thirty-six  in  the  man's  favour.  But  whether  on  the  evidence  or 
on  your  respective  speeches,  I  now — thanks  to  your  talent  and 
determination — feel  confident  TlCHBORNE  cannot  be  convicted  ; 
and  if  there  is  only  method  and  proper  arrangement  in  bringing 
up  his  witnesses,  1  do  not  despair  of  seeing  him  leave  the  Court 
with  such  fclat  as  shall  enable  him  to  go  to  the  Probate  Court 
and  obtain  his  estates.  Whatever  happens,  you  will  always  have 
reason  to  feel  proud  of  yourself;  and  if  he  should  get  acquitted, 
next  to  you  I  should  have  more  cause  to  feel  proud  than  any  man 
in  England — for  after  all  the  ridicule,  and  even  abuse,  1  have  had, 
from  royalty  downwards,  for  my  advocacy  of  this  '-impostor's" 
cause,  my  triumph  would  be  great.  I  have  written  a  line  to 
Lord  STRAFFORD,  asking  his  opinion  of  the  way  things  are  going 
on,  and  you  shall  hear  what  he  says. — Yours  sincerely, 

RIVERS. 


NEWSPAPER     COMMENT     ON     PAGES     119     AND     120. 
The  Jiniii/  T, It i/rii/'h,  commenting  on  the  scene  narrated  in"  attempt  to  conceal  his  meaning;  he  openly  admitted  that  con- 


pages  ll'J  and  12  >,  summarized  it  as  follows  : — 

,-cssarily  dry  summary  can   give  no  notion  of  the  torrent 
of  invective  which  Dr.  KEN  1  forth,     Utterly  regardless 

of  the  i,   lie   addressed  himself   to  the  Jury 

and  at  Mr.  BOWKKR,  who  sat  unmoved  below  him ;  he  made  no 


spiracy  and  perjury  were  the  "logical  effect "  of  his  charges  ;  and, 
•:ain  referring  to  Lord  BELLEW'S  private  life,  he  begged  the 
Jury  to  declare  the  man  who  had  basely  seduced  his  friend's  wife 
was  unworthy  to  be  believed  on  oath.  A  storm  was  evidently 
impending.  In  a  few  minutes  it  burst.  A  reference  to  CHATILLON 


ATCUST  12,  1873.J 


THE    TICHBORNE    TRIAL. 


123 


—who  seems  to  have  been  ROGER  TlCSBOBSM'&paidagogos,  rather 
than  strictly  liis  tutor— as  "a  valet,"  drew  from  the  Lord  Chief 
the  indignant  remonstrance  :  "  That  is  a  most  improper 
remark."  '•  I  say  it  is  a  proper  remark,"  said  Dr.  KENEALY. 
•'  I  say  it  is  not,  sir."  "  With  all  submission  to  your  lordship,  I 
say  it  is.  I  do  not  wish  for  a  discussion  with  your  lordship." 
•'  Nor  will  I  have  a  discussion  with  you,  sir,"  was  the  retort.  "  I 
liave  enough  of  them."  •'  It  was  a  proper  remark,"  persisted 
Dr.  KENEALY.  "  It  was  my  duty  to  make  it."  "It  is  your  duty," 
severely  interposed  Mr.  Justice  MELLOR,  "to  follow  those  rules 
which  guide  "i  in  the  performance  of  his  duty."  "I 

know  a  gentleman's  conduct  as  well  as  you,  my  lord,"  cried  Dr. 
KENEALY,  swinging  round  towards  Mr.  Justice  MELLOK.  "  I  beg 
fou  will  not  repeat  that  observation."  "  I  repeat  it,"  said  Mr. 
Justice  MKLLOII.  "You  shall  not  repeat  it  to  me,  my  lord," 
:ried  out  Dr.  KEXEALY.  "  I  will  not  allow  you,  sir,"  interrupted 
;he  Lord  Chief  Justice,  "  to  address  a  member  of  the  Bench  in 
;hat  tone."  "  If  a  member  of  the  Bench,"  cried  Dr.  KENEALY, 
'forgets  his  duty,  he  must  be  properly  rebuked."  To  the  surprise 
if  all  in  Court,  the  Lord  Chief  Justice,  instead  of  ordering  Dr. 
KENE.VLY'S  committal,  repeated,  "You  shall  not  speak  of  the 
Bench  in  that  way,  sir."  And,  as  if  he  were  actually  trying  to 


drive  his  lordship  to  commit  him,  Dr.  KENEALY  again  retorted 
that  his  remarks  were  "  called  for."  "I  say  you  shall  not  address 
them  to  me,  sir,"  was  the  reply.  "I  address  them  to  you, 
gentlemen  of  the  Jury,"  said  the  learned  counsel,  turning  round 
towards  the  "sheep-pen;"  and  so  ended  this  extraordinary 
altercation. 

At  last  four  o'clock  arrived,  and  as  Dr.  KENEALY  stopped,  a 
Juror,  with  a  faint  tinge  of  irony  in  his  voice,  suggested  that  he 
had  better  go  on  till  five.  This  produced  an  emphatic  remon- 
strance from  another  Juror,  who  was  of  opinion  that  four  was 
quite  late  enough  to  sit ;  and  who,  after  pleading  in  >nis,  ricordium 
that  he  was  very  ill,  and  was,  into  the  bargain,  losing  £21)  a  week, 
pathetically  begged  the  learned  Doctor  to  say  whether  he  could 
"  give  an  idea  when  he  was  likely  to  finish."  The  sharp  and 
summary  reply  was  that  no  such  idea  could  be  given,  and,  for  all 
that  appears  to  the  contrary,  this  interminable  address  may  last, 
as  we  have  before  said,  till  Christmas.  It  must  be  remembered 
that  Dr.  KENEALY  has  not  yet  touched  the  Wapping  evidence, 
nor  seriously  opened  the  evidence  for  the  defence.* 

*  He  did  not,  because  up  to  this  moment  he  had  not  got  it  from 
HENDKICKS. 
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172,  High-street,  Hull,  August  llth,  1873. 
3r.  KENEALY,  Q.C. 

SIK, — In  reading  last  night  the  Sunday  Magazine  for  December, 
lited  by  tkat  venerable  man  who  has  just  lately  passed'  out  of 
;ime  (Dr.  GLTHRIE  of  Edinburgh),  I  came  to  an  article  entitled  "  The 
Sleeping  Conscience,"  written  by  JOHN  DE  LIEFDE;  and  at  page  160, 
ifter  referring  to  our  mental  and  intellectual  faculties  occasionally 
losing,  he  says,  '•  But  it  is  not  our  intellectual  faculties  alone  which 
ire  liable  to  lapse  into  a  state  of  lethargy.  Our  moral  organs  or  senses 
nay  likewise  be  reduced  to  a  comatose  state,  in  which  tbey  may  eon- 
iinue  for  an  alarming  length  of  time.  It  seems  strange  indeed  that 
he  human  heart  should  have  the  power  of  turning  one  of  its  chambers 
nto  a  sort  of  bedroom,  where  it  may  put  to  sleep  all  reminiscences 
hat  are  disagreeable  to  it.  But  this  is  the  case ;  the  history  of  all 
tges,  and  the  experiences  of  every  day,  show  that  there  is  nothing 
nore  common.  And  the  result  is  what  we  call '  a  sleeping  conscience.' 
Phe  same  observation  I  made  concerning  the  term  •  ignorant  conscience,' 
s  applicable  to  this  also.  Literally  taken,  it  is  a  contradiction,  but  it 
a  a  short  and  forcible  way  of  indicating  the  conscience  of  a  man  who 
las,  to  a  certain  extent,  succeeded  in  making  himself  forgetful  of  his 
*uilt.  It  is  a  figure,  and  a  very  graphic  one,  taken  from  daily  life. 

"  Conscience  is  compared  to  a  babe,  which,  when  it  annoys  people 
jy  its  constant  crying,  is  put  into  its  cradle,  and,  under  the  iniluonco 
>f  a  sweet  lullaby,  rocked  to  sloop.  In  the  same  way,  a  man,  who  is 
jppressed  by  the  consciousness  of  having  done  wrong,  tries  to  get  free 
'rom  it  by  placing  himself  under  the  influence  of  impressions  which 


make  him  forget  the  offence  or  crime.  He  throws  himself  into  a 
ceaseless  round  of  occupations,  or  seeks  change  and  relief  in  a  constant 
succession  of  amusements  and  dissipations,  and  never  finds  a  moment's 
time  to  dwell  upon  what  he  has  done,  thus  rocking  himself  into  sleep 
upon  the  reckless  tide  of  a  busy  or  distracting  life.  At  the  same  time 
his  insincere,  self-deceiving  heart,  is  exhaustloss  in  sophisms  to  per- 
suade him  that  the  offence  was  not  really  his  fault,  or  that,  if  so,  it  is 
counterbalanced  by  so  many  good  and  generous  deeds,  that  on  the  day 
of  stock-taking  a  pretty  good  balance  is  sure  to  appear  in  his  favour. 
These  sophisms  are  the  lullaby  under  the  sweet  charm  of  which  sin 
comes  to  wear  the  semblance  of  virtue,  or,  at  the  worst,  is  regarded  as 
only  a  slight  slip  which  ia  but  natural,  if  not  perfectly  justifiable, 
under  the  circumstances.  And  so  the  pangs  of  remorse  are  assuaged ; 
the  misdeed  is  forgotten  ;  or  if,  perchance,  the  recollection  of  it  should 
unawares  start  up  again,  it  causes  scarcely  any  pain.  The  babe  is 
asleep,  and  matters  may  go  on  again  as  smoothly  as  ever." 

Sir,  the  quotation  from  the  Sunday  Magazine  seems  to  me  to  hold 
the  same  idea  as  you  have  been  contending  on  behalf  of  the  Claimant 
to  the  TICHBORNE  Estate  :  and  if  you  would  like  to  see  the  periodical 
(as  there  are  seven  pages  of  this  article),  I  will  send  it  by  book-post. 

I  remember  the  Lord  Chief  Justice  remarking  that  a  man  was  not 
so  likely  to  forgot  the  disagreeable  things  in  his  life  as  the  pleasant 
ones. 

I  shall  bo  glad  if  this  is  of  any  service  to  you. — I  am,  Sir,  yours 
obediently, 

W.  KNOWLES. 


SEVENTY-FIRST  DAY.— TUESDAY,  AUGUST  12m,  1873. 


Dr.  KENEALY  :  May  it  please  your  lordship — 

Gentlemen,  I  call  your  attention  to  page  830,  in  which  there 
s  an  allusion  to  JOLIVET.  He  is  called  JOLIVET  here,  I  do  not 
mow  whether  intentionally  or  by  mistake  ;  but  we  know  that  his 
-eal  name  was  JOLIVALT.  The  reason  I  call  your  attention  to  it 
s  this — we  have  it  now  as  clear  as  possible  that  there  were  only 
:  sous  permanently  in  attendance  011  KOGER  TICHBORNE  up 
:o  the  time  he  left  Paris,  one,  CHATILLON,  who  saw  him  until  he 
nras  eleven  or  twelve  years  of  age,  and  the-  other  JOLIVALT,  who 
:ontinued  with  him  for  the  space  of  three  and  a-half  years. 

It  is  not  contended  that  during  the  time  CHATILLON  waited 
3n  this  young  lad,  he  was  tattooed,  and  therefore  it  must  have 
Men  while  he  passed  under  the  superintendence  of  JOLIVALT. 
tfow,  JOLIVALT  we  hear  went  about  with  him  in  the  same  way 
that  CHATILLON  did.  It  was  impossible,  therefore,  that  he  could 
lave  been  tattooed  without  the  knowledge  of  JOLIVALT,  because 
if  you  know  anything  of  tattooing  you  will  know  that  the  sores 
md  inflammation  which  result  from  it  would  be  on  the  skin  pro- 
bably for  a  week  or  a  fortnight,  and  from  the  condition  he  was 
in  when  he  was  a  youth  from  a  eeton  drawing  away  as  it  were 
the  life-springs  of  his  strength,  his  constitution  would  have 
.•I ml  there  would  have  been  suppuration,  and  so 
on,  longer  than  a  fortnight.  Whether  or  not  that  could  escape 
his  mother's  knowledge  is  for  your  consideration  ;  but  at  all 
rher  he  was  tattooed  in  Normandy  or  Brittany,  as  is 
snggi  have  been  a  fact  known  to  JOLIVALT.  That 

I  submit  is  one  of  the  reasons  why  they  did  not  call  JOLIVALT 

At  page  KM)  I  observe  that  the  Defendant  alludes  to  a  matter 
to  which  your  attention  has  frequently  been  called  in  the  course 
of  this  Trial,  that  is,  •'  Do  you  remember  who  did  prepare  you 
:r  first  communion  ? — No,  I  do  not." 

ii,  in  a  subsequent  part  he  was  asked  whether  he  was 

not  prepared  for  his  iir.st  communion  by  the  Abbe  LEFEVKE,  and 

he  says  he  was  not;  and  Mrs.  NANGLE,  at  paice  :',:>:>   (Vol.11.) 

of  this  Trial,  says  he  was  prep.-n-ed   by  I'm:  HUMBERT.     Would 

:iave  dared  to  give  a  positive  denial  to  a  matter 

id    anybody  have  dared    it  but  the    real 

iiOP.NE  who  knew  who  had  prepared  him?     \Vas  it 

just  or  right  or  fair  to  the  witness  to  suggest  to  him  that  he  had 


been  prepared  for  his  first  communion  by  the  Abbe  LEFEVRE, 
when  now  it  turns  out  even  on  the  evidence  of  Mrs.  NANGLE 
herself  that  he  was  prepared  for  it  by  Pere  HUMBERT?  He 
denied  most  positively  that  he  had  been  prepared  for  it  by  the 
Abbe  LEFEVRE.  I  call  attention  to  page  894,  in  which  those  ill- 
nesses of  the  witness  became  apparent  to  every  one  in  Court. 
He  says,  "  I  am  botli  light-headed  and  have  an  intense  pain," 
and  I  read  this  to  you  to  show  that  it  was  a  real  and  true  suffer- 
ing which  this  unfortunate  witness  was  at  that  time  undergoing, 
and  not  that  pretended  suffering  which  is  always  insinuated. 
The  Lord  Chief  Justice  says,  "  Of  course,  having  seen  the  state 
of  exhaustion  in  which  the  Claimant  was  in  on  more  occasions 
than  one,  it  is  quite  evident  that  he  was  subject  to  severe  strain, 
and  he  might  not  be  here,  and  it  occurred  to  me  as  possible 
there  might  be  days  on  which  it  might  be  desirable  to  employ 
our  time,"  and  so  on,  clearly  showing  it  was  a  real  suffering  that 
the  man  had.  I  call  attention  to  page  895,  to  an  answer  which 
he  made,  on  being  twitted  with  some  suspicion  of  contradiction 
of  what  he  had  said  on  a  former  occasion ;  the  witness  says, 
"Well,  I  do  not  think  1  was  answerable  for  anything  I  said 
then."  Then  in  the  same  way  that  he  was  treated  in  the  Chan- 
cery examination,  at  page  819,  after  having  been  asked  about 
various  matters  that  took  place  up  to  1852,  he  is  suddenly  carried 
to  lisGG,  to  the  voyage  to  Panama.  Then  at  page  910  is  that 
most  extraordinary  question  asked  of  him,  whether  from  instruc- 
tions or  fancy  I  do  not  know,  but  I  must  ask  you  to  watch  with 
the  greatest  vigilance  the  style  of  question  put  to  this  unfortu- 
nate gentleman.  "  Would  it  extremely  surprise  you  to  find  that 
it  was  a  suburb  of  Paris  where  KOGER  CHARLES  TICHBORNE  went 
to  school  for  nearly  a  year  ? — I  am  sure  that  I  never  went  to 
school  there  at  all."  That  is  DUPANLOUP'S  school.  If  the  person 
who  instructed  the  Attorney-General  told  him  that  this  gentle- 
man had  been  to  DUPANLOUP'S  school  for  nearly  a  year,  they 
certainly  gave  him  false  instructions,  because,  as  far  as  I  can  see, 
from  the  testimony  of  the  witnesses  who  have  appeared  iu 
this  Case,  at  the  very  outside  he  was  only  there  for  a  p 

.i;  three  weeks.  Even  that  is  not  spoken  to  as  a  matter 
of  actual  knowledge,  but  rather  of  hearsay ;  it  appeared  that 
he  was  heard  of  as  having  been  there  a  very  short  time 
indeed ;  and  in  consequence  of  the  mother  making  some 
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,.•(•  with  tlic  principles  ami  pra< 

tin-  lioy  was  withdrawn;  ami  it  is  not  to  be  wondered 

should    have  f  I    transaction  of   that  kind. 

will  tinil  al  hint  is  com- 

\t   page 
:>1  I  In-  s.iys  In-  is  getting  i|iiiti'  confused,  and  tin-  longer  thecross- 

tpiestioniiiK'  '»  'his  fityl"  Kol's  on>  tne  '  '•      At 

lions  a  circumstance  which  uliar  to  him- 

!>ut  is  shared  with  him  by  a  givat  many  people,  namely 

i<>ry  of  nann  me  persons  have  rccol- 

\   and   dates:    some-   persons  will   not 

r  their  minds  with  them  at  all,  consequently  have  no  recollcc- 

.'1'iut  them.  Then  1  lorHe  your  attention  to  page 916,  He 
nays, '•  1  told  my  adviser  before  1  oame  in  to  Court  that  I  was  not 

'1  he  impression  on  the  public  was  so  bad,  t'i. 
I  did  not  conic  to-day  it  would  lie  my  ruin.     You  told  your 

r  you  were  not  fit  tocotne? — Before  I  came  into  Court  that 
I  was  not  fit  to  come.  The  impression  on  the  public  was  so  bad, 

cid,  that  if  I  did  not  come  to-day  it  would  lie  my  ruin. 
You  told  your  adviser  you  were  not  fit  to  come? — Before  I  came 
into  Court.  Itcfore  1  got  up  this  morning  I  did  not  know  whether 

;n  mv  ro.im,  or  where  I  was.  I  believe  the  Judge  in  Bank- 
ruptcy made  an  open  statement  that  I  should  never  come  into  the 
( 'oiirt  again,  and  that  caused  a  very  bad  impression.  But  allow 
me  to  ask  you  if  you  were  not  at  the  1'rincess's  Theatre  oa  Satur- 
day ? — Yes,  very  likely  I  was  on  Saturday.  And  were  you  there 
the  iiij-lit  before  last? — No,  I  was  not.  At  the  Ilolborn  Theatre  ? 
— No,  I  was  not."  Does  not  that  give  the  idea  that  he  was  being 
watched  by  detectives,  so  that  they  are  able  to  find  out  that  he 
goes  to  a  theatre?  It  seems  a  most  singular  thing  that  this  man 
cannot  go  to  a  theatre  but  it  is  immediately  discovered  and  com- 
municated to  the  opposite  side.  A  man  whose  recollection  is 
confused  may  well  go  to  a  theatre,  and  I  certainly  should  not 
blame  a  man  who  was  subjected  to  this  cross-examination  if  he 
did  take  some  relaxation.  Then,  again,  in  page  l>18  this  witness 
makes  another  complaint,  and  really  it  is  piteous  to  read  the 
numerous  complaints  which  he  was  obliged  to  make  during  cross- 
examination.  We  know  now  from  the  medical  certificates  that  all 
those  complaints  were  well  founded,  and  yet  the  most  cruel  style 
of  cross-examination  that  can  be  conceived  was  continued  against 
him  from  beginning  to  end.  He  says — "If  I  ha  veto  go  on  I  would 
have  to  go  on,  I  would  like  to  go  on.  All  I  can  say  is,  I  cannot 
be  answerable  for  what  I  have  to  say.  The  Lord  Chief  Justice  : 
That  is  simply  saying  we  must  adjourn.  You  will  not  on  any 
occasion  be  forced  to  go  on  when  you  say  you  are  unable  to  go  on. 
The  Witness :  My  head  is  in  that  way  that  I  do  not  know  what  1 
am  saying,  and  I  do  not  understand  what  is  said  to  me.  If  you 
want  me  to  go  on  I  will,  but  I  find  it  a  great  deal  against  myself 
to  do  so."  Then,  Gentlemen,  a  little  below — "  The  Witness :  I 
am  not  complaining  of  the  Solicitor-General.  The  way  he  puthis 
questions  was  all  clear  enough  ;  the  only  thing  I  complain  of  is 
my  own  head."  And  again  he  makes  a  complaint  at  the  bottom 
of  the  page.  "  The  thing  is,  is  it  fair  to  myself  to  go  on  with  the 
cross-examination  when  I  am  light-headed  ?  "  Gentlemen,  bear 
all  these  things  in  mind  in  connection  with  the  passage  which  I 
read  to  you  from  ABERCROMBIE.  Then,  again,  in  page  9^1,  we 
have  an  allusion  to  this.  "  The  Lord  Chief  Justice  :  Would  you 
rather  adjourn  for  an  hour  now,  or  adjourn  for  an  hour  a  little 
later?  The  Witness:  I  do  not  understand  what  you  say." 
Gentlemen,  you  may  well  conceive  what  a  condition  this  unfortu- 
nate gentleman  was  in  at  that  time.  "  The  Lord  Chief  Justice  : 
Would  you  rather  adjourn  for  an  hour  at  the  present  time,  or  go 
on  with  the  examination  a  little  longer,  and  adjourn  a  little  later? 
The  Witness  :  I  am  entirely  in  your  hands.  I  will  go  on.  After 
what  my  Counsel  says,  of  course  I  can  say  nothing  more,  although 
he  says  that  in  defiance  of  being  informed  this  morning  that  I  was 
not  in  a  fit  state  of  health.  The  Lord  Chief  Justice  :  I  was 
desirous  of  consulting  the  wishes  of  the  Plaintiff.  He  does  not 
express  his  wish,  but  leaves  the  responsibility  upon  me,  and  all  I 
can  say  is.  that  the  case  must  be  adjourned  for  an  hour."  Then, 
Gentlemen,  the  proceedings  were  adjourned  for  an  hour,  and  Mr. 
Serjeant  BAI.LANTINE  says,  "My  lord,  I  have  received  a  communi- 
cation from  Sir  ROGER,  lie  makes  a  statement  with  regard  to  the 
state  of  his  health,  which,  as  he  is  upon  his  oath,  I  should  prefer 

Ung  to  your  lordship,  and  leaving  it  for  your  lordship  to 
deal  with  the  matter  u  you  think  right.  (To  the  Witness.)  Will 
you  lw  good  enough  to  state  to  the  Court,  Sir  ROGER,  how  you 
(••el  in  relation  to  the  power  of  giving  your  evidence? — The 
\\  it  ness  :  I  do  not  think  I  shall  be  doing  myself  justice,  my  head 
i--  very  light,  and  I  hardly  know  what  I  am  saying.  Mr.  Serjeant 
I'.Ai.i.ANiisi:  :  'There  arc  details  he  has  given  me  which  are  hardly 
worth  while  mentioning.  The  Lord  Chief  Justice  :  It  will  be  im- 
ile  to  proceed  satisfactorily  with  the  examination  after  that. 
The  only  iine.-.tion  H,  what  course  is  to  be  taken?  "  Gentlemen, 
it  will  be  rather  a  nice  question  for  you  to  consider  how  far  this 
man  luus  been  responsible  for  a  great  many  of  the  things  that  he 
has  said  on  those  occasions  when  light-headed.  You  are  not  to 
assume  that  he  was  not  so  on  occasions  which  lie  does  not  comphin 
of.  I' mm  what  yon  have  seen  of  the  energy  of  the  man,  and  his 

<   bear  up  against  extraordinary  difficult;. 

surmount  them,  if  possible,  1  think  you  may  infer  that  there  were 

many  other  occasions  when  he  was  light-headed,  but  would  not 

to  explain;  and.  ther.'fm  most  serious 

'  your  duty,  when  you  go  through  the  various  parts  of  this 
evidence,  rind  when  you  come  to  consider  the  various  things  that 


irged  as  perjuries  in  this  voluminous  indictment,  todi 

,',  hat  he  really  meant  to  say,  and  what   he  s:tid   inid- 

•;>•.  or  when  his  head  was  in  that  condition   that   no  man 

ought  tobe  held  responsible  for  saying  it.     Gentlemen,  leal!  your 

i:;_'  :  ••  Now  do  you  realh 

•  illect  the  name  of  any  young  lady  with  whom 
in  1'aris? — I  make  the  same  answer  now  that  I  did  then — if  I  did 

lid  not  tell  you.     If  you  did  you  should  not  tell  me'.' 
I  should  not  toll  you  if  I  did.     Why  not? — Because  I 
a  very  impertinent  question  for  you  to  ask  me  in  a  public  court. 
InipiTtincii'-e  is  a  term  which  has  no  application  between  you  and 
me. — Yes,  1  have  experienced  that  between  you  ami  meal!  t! 
Impertinence  is  a  term  which  has  no  application 
myself,  except  in  the  sense  of  being  irrelevant. — But  you  must  re- 
member you  said  you  were  going  to  be  as  insolent  as  you  possibly 
could."      Now,    Gentlemen,    whether    KOI.I:I:    TlCBI 
danced  with  any  human  being  in  Paris  or  not  is  loft  entirely  in 
doubt.     We  have  Miss  CAROLINE  NANULE,  who  says  she  !. 
good  deal  of  his  early  life  in  that  city,  and  who  does  not  mention 
one  single  young  lady  whom  he  danced  with.     We  h:i\ 
witnesses  from  Paris,  and  not  one  ventures  to  name  a 
person  he  danced  with  ;  therefore  you  unfair 

and  most  unjust  suggestion  that  he  did  dance  with  young  ladies 
in  Paris  ;  that  he  has  forgotten  their  names  and  all  about  them  ; 
there  being  no  evidence  that  he  did  dance  when  he  was  in 
You  see  the  unfairness  of  that ;  and,  as  English  gentlemen  having 
no  desire  but  to  mete  out  the  most  perfect  and  impartial  justice 
in  this  case,  you  will  take  care  to  be  satisfied  that  this  man  was 
treated  with  ordinary  fairness,  or  the  ordinary  fair  play  which 
ought  to  be  shown  to  the  humblest  person  in  the  Court.     ( 
men,  I  call  your  attention  to  page  '.>'•'<  1,  when  he  is  asked  a 
question  about  his  riding  in   Paris,  and  then  he  is  immc< 
earned  off  from  that  to  the  conversation  with  Mr.  HOPKIX.S  in 
repeating  the  same  game  that  had  been  commenced  at  the  Law 
Institution.      At   page   !i:!,"»   I   call   your  attention   to   another 
suggestion    of    falsehood    which     ought    not     to    Inve 
made   to   the   witness   under    the    circumstances    in    which    he 
was  placed.     It  is  suggested  by  his  questioner  that  Mr.  1! 
who  you  saw  in  the  box,  was  only  37  or  :i*  years  of  age.     "  How 
old,  about,  was  WILLIAM  BURDON?     Between  4n  and  .">(.!,"  thus  his 
question  suggests  a  wrong  age.     Is  that  right  or  fair  ?     1 1 
false  suggestion,  as  you  know  ;  he  was  not  any  such  age  at  that 
time.     With  reference  to  that  recognition  of  Hi  i:uox,  and  his 
mistaking  him  for  the  uncle,  as  BURDON  says,  I  have  already 
addressed  you  on  that.     You  have  it,  coupled  too,  with  the-  fact 
that  Mr.  HENRY  SEYMOUR  said,  "  I  think  he  did  bear  a  resemblance 
to  the  young  NANGLES  ; "  therefore  he  may  have  been  mistaken 
when  he  said  that  he  thought  he  was  old  NANGLE,  who  was  80 
years  of  age.    The  Defendant  might  have  said  that  he  was  like 
one  of  the  young  NANGLES.     That  would  show  a  recognition  iu 
him  and  a  knowledge  that  must  belong  to  ROGER  TICHBOI: 
he  said  he  was  like  old  NANGLE,  who  was  80  years  of 
simply  goes  to  support  the  idea  that  he  does  not  think  of  what  he 
is  saying,  and  does  not  care. 

Mr.  TAYLOR  (Juryman)  :  He  was  between  40  and  5i  •  years  of 
age  at  the  time  of  the  Trial.  Born  in  1828  is  my  note. 

Mr.  Justice  LUSH  :  Yes,  his  own  evidence. 

Dr.  KENEALY  :  1  think  Mr.  HENRY  SEYMOUR  said  he  v, 
or  38. 

Mr.  Justice  LUSH  :  The  second  question  asked  is,  '•  I  was 
born  at  Lower  Lytchett,  in  Dorsetshire,  on  the  14th  March, 
1828." 

Dr.  KENEALY:  I  am  glad  to  see,  Gentlemen,  that  you  are 
taking  such  accurate  notes.  He  is  asked  about  that  lake  at  Por- 
nic,  and  he  says  it  was  some  distance  from  the  town. 

The  LORD  CHIEF  JUSTICE  :  Three  quarters  of  a  mile. 

Dr.  KENEALY  :  "  What  was  the  name  of  the  lake? — I  am  sure 
I  do  not  know.     How  far  from  Pornic  is  the  lake? — Not  far;  it 
is  not  far  from  the  town.     Not  far  is  a  comparative  expression. 
How  far  do  you  mean — a  mile,  or  two  miles,  or  half  a  i> 
200  yards,  or  what  ?"    And  then  he  says,  "  I  will  not  sp 
the  distance.     I  will  not  ask  you  with  any  precision,  but  about 
three  quarters  of  a  mile  is  it?"     He  says  then,  "No  gre.it   dis- 
tance," and  then,  adopting  the  suggestion  that  was  given  to  him 
by  the  Attorney-General,  he  says  finally,  '-It  is  iiiyim^ 
that  it  was  about  three  quarters  of  a  mile  or  a  mile,  but  I  have 
no  recollection  of  the  distance."     Therefore,  he  does  not  pledge 
himself  to  any  recollection  at  all.    At  page  1)11  he  is  asked 
important  question  with  reference  to  Pornic.     "Did  you  go  home 
with  CHATILLON  or  what?"    That  is  after  the  accident. — "Do 
you  mean  at  the  time  of  the  accident  ?     Yes.— No,  I  was  carried 
to  the  house  of  a  lady  who  lived  near."     How  can  anylndy  know 
that  but  the  real  man?     You  remember  C'n MU.I.ON-  iu  p- 
(Vol.  I.)  of  this  Trial  gives  an  account  of  that.     "  Carrie,!  to  the 
house  of  a  lady  who  lived  near? — I  do  not  know  that  1   was 
carried  there.     I  went  there,  at  any  rate.     Will  you  say  so?— 
Well,  I  was  not  so  heavy  then  as  I  am  now.''     And  then, "I 
could  not  say  whether  my  tutor  walked  with  me  or  which  way  1 
was  taken.     Surely  you  can  tell  whether  you  walked  home  with 
CIIATILI.ON  or  were  carried? — 1  did  not  go  horn  •.     1  went  into 
the  house."     Evidently  showing  that  he  had  a  dim  and  indistinct 
recollection  of  not  being  taken  immediately  to  his  own  In,; 
but  into  some  one  else's  house.     "  But  surely  you  can  tell  me 
whether  you  went  with  CHATILLON  or  were  carried  to  the  place 
you  went  to?— No,  I  cannot  tell  you,  and  I  do  not  sec  that 
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t  is  probable  I  should.  I  cannot  recollect  it.  Surely.  Was  any- 
jody  there  besides  CHATILLON?  My  father  was  sent  for.  Was 
le  there  at  the  time  of  the  accident  ? — No,  he  was  not.  Surely 
rou  can  tell  n  e  whether  you  walked  home  with  CHATILLON  or 
yere  carried?  Mr.  Serjeant  BALLANTINE:  Or  supported?  The 
solicitor-General:  You  said  ' carried '? — You  are  so  hard,  down 
ipon  me  in  a  moment.  If  I  did  say  '  carry,'  I  did  not  exactly 
nean  I  was  carried  on  people's  backs. — I  do  not  say  so.  You 
be  in  people's  arms.  Do  you  recollect  one  way  or  the 
jther? — No,  1  do  not."  Now,  here  is  a  very  important  thing,  as 
rou  turu  over  the  page  :  "  Do  you  recollect  going  into  the  house 
>f  the  lady  ? — No,  I  do  not  recollect  going  into  the  house  of  the 
ady."  You  remember,  he  was  quite  insensible  during  a  fortnight 
ifter  this  affair.  "  What  made  you  say  you  went  to  the  house  of 
i  lady,  a  stranger  to  you?  Mr.  Serjeant  BALLANTINE:  He  did 
wt.  The  Solicitor- General:  What  did  you  say  about  going  to 
;he  house  of  a  lady? — [  said  I  was  taken  to  the  house  of  a  lady 
ifho  lived  near.  Do  you  recollect  being  taken  ? — I  recollect  that 
[  was  taken  there.  Do  you  recollect  going  into  the  house? — No, 
'.  did  not  say  so.  I  ask  you  whether  you  did  ? — No,  I  do  not 
eeollect.''  Now,  we  know  that  he  was  taken  to  the  house  of 
i  lad}%  with  whom,  as  far  as  it  appears,  he  had  no  former  con- 
lection. 

The  LORD  CHIEF  JUSTICE:  Not  according  to  CHATILLON; 
jHATlLLON  says  he  was  taken  to  their  lodgings. 

Dr.  KENEALY  :  1  thought  he  gave  the  name  of  Madame  some- 
hing. 


The  LORD  CHIEF  JUSTICE:  That  was  where  they  were  lodging. 

Dr.  KENEALY  :  I  did  not  take  it  in  that  light. 

The  LORD  CHIEF  JUSTICE  :  There  is  that  contradiction.  You 
say  he  was  insensible,  and,  therefore,  could  not  know,  but  he 
was  taken  to  lodgings,  which  were  kept  by  a  lady  whose  name  is 
given. 

Dr.  KENEALY  :  There  is  another  matter.  lie  says  his  father 
was  sent  for.  It  is  quite  clear  his  father  was  not  with  him  at  the 
time  of  the  accident,  therefore  that  would  be  true  ;  his  father  was 
sent  for  after  the  accident.  Then  again  he  is  asked — "  How  long 
did  you  stay  at  Pornic  ? — I  have  no  recollection  of  how  long  we 
stopped.  This  is  a  long  time  ago,  and  I  do  not  expect  you  to 
give  it  to  me  with  very  great  closeness ;  but  about  how  long  did 
you  stop  there — ten  days,  or  a  fortnight,  or  three  weeks,  or 
what? — Not  a  month.  About  how  long  was  it? — I  cannot  tell 
you.  Ten  days,  or  a  fortnight,  or  three  weeks,  or  what  ? — N o,  not 
so  long  as  that.  A  week? — No,  I  do  not  think  so  ;  a  couple  of 
days.  A  couple  of  days? — I  do  not  know  that  it  was  so.  But 
that  is  your  impression? — Yes.  Then  you  went  to  the  seaside, 
as  far  as  you  recollect,  and  then  you  went  home  to  Paris.  Is  thit 
so  ? — Yes,  I  think  that  is  it."  Gentlemen,  as  this  boy  was  in- 
sensible during  the  whole  of  that  period,  you  will  read  and  receive 
all  that  with  considerable  allowances. 

Now,  he  is  carried  off  from  Pornic  to  1853.  A  jump  is  made 
from  the  time  when  he  was  ten  or  eleven  years  old  to  the  time 
when  he  was  going  away  finally  from  France.  He  is  asked  about 
the  Abbe  SALIS,  and  there  is  an  extraordinary  misconstruction 
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nnt  upon  the  words  of  the  witness,  which  I  feel  it  necessary  to 

.oint  out  to  you.     "When  you  came  back  to  Paris  did  you  go 

ind  see  him  in  l*r,7? — No,  he  came  to  see  me,  but  my  mother 

was  advised  before  he  did  come  not  to  allow  him  to  come."    This 

is  with  reference  to  CHATILLON.    "  Who  advised  her? — Abbe  SALIS. 

>AMS  advised  your  mother,  did  he? — Yes, not  to  letC'HATiL- 

ine.     lie  had  seen  the  other  parties  and  made  up  his  mind 

cot  to  recognise  me,  whether  1  was  or  not.     Of  course  you  are 

aware  there  were  people  engaged  against  me  before  I  arrived  there. 

That  I  know  you  know,  because  you  know  every  place  1  have  been 

to  and  every  person  I  have  spoken  to.     That  he  would  not  what 

do  you  say  ? — Would  not  recognise  me  if  it  was  me.     That  the 

"d  her? — Yes,  so  my  mother  informed  me  and 

too."     This  is  the  answer  which  was  misconstrued — the 

persons'"  being  in  t  lie  accusative  case  were  informed  by  the 

11  asbybimself.  Now  here  is  the  misconstruction.  "The 

who  introduced  you  to  Mr.  HOLMES  ;  Mr.  HOLMES  and  Lady 

•i!XK  told  you  that  Abbe  SALIS  had  told  them  CHATILLON  had 

seen  the  oth<T  party,  and  had  made  up  his  mind  not  to  recognise 

yon? — Yes.'1     The  witness  answers  off-hand  without  consider- 

nat  he  was  saying ;  he  was  positive  that  his  mother  had 

in  and  informed  others  too,  and  now  it   is  changed 

into,  •  »n  who  introduced  you  to  Mr.  HOLMES;  Mr. 

HOLM>  y  TiftiBORNE  told  you  that  Abbe  SALIS  had  told 

'  'imit.LON  had  seen  the  other  party,  and  made  up  his 

you?"     At  page  045  the  witness  seems 

y  awoke  up  like  Kip   Van   Winkle  out  of  his 

and  to  hate  remembered  that  he  had  been  trapped  into 


saying  that  Mr.  LEETE  and  Mr.  HOLMES  had  told  him  with 
reference  to  the  Abbe  SALIS,  and  he  says:  "What  I  said  was,  the 
Abbe  SALIS  had  advised  my  mother  not  to  let  CHATILLON  come 
and  see  me."  Then  the  Solicitor-General  asks,  "Was  that 
before  you  had  seen  him? — I  believe  it  was  before  I  had  seen 
him.  And  that  you  knew  it?  Mr.  Serjeant  BALLANTINE:  No? — 
I  did  not.  I  was  not  aware  of  what  he  had  said  until  after  I 
had  seen  him.  The  Solicitor-General :  Did  not  you  give  me  that 
as  a  reason  ? — Yes,  that  my  mother  had  been  told  by  the  Abbo 
previous."  The  man  still  adheres  to  his  ancient  story  of  the 
mother,  although  he  had  been  got  to  say  by  a  very  clever  mode 
of  putting  the  question  at  page  9i:i  that  Mr.  LEETE  and  Mr. 
HOLMES  had  told  him  too.  "Did  you  not  give  it  to  me  as  a 
reason  why  you  did  not  go  to  him  or  send  for  him  yourself, 
when  you  first  went  to  Paris? — I  am  not  aware  that  the  question 
was  ever  asked  me.  Mr.  Serjeant  BALLANTINE  :  No.  The 
Solicitor- General :  Do  you  understand  this  advice  had  been 
given  to  your  mother  by  Mr.  HOLMES,  Mr.  LEETE,  and  the  Abbe 
SALIS,  before  she  sent  for  him?"  Then  this  unfortunate  wit- 
ness says:  "You  mixed  up  Mr.  HoLMEs's  and  Mr.  LEETE'S 
name  ;  1  never  mixed  them  as  regards  the  advice.  What  I  said 
regarding  Mr.  HOLMES  and  Mr.  LEETE  was,  that  they  were 
present  when  my  mother  told  me."  Then  the  Chief  Justice 
says  :  "My  note  is  his  mother  told  him."  And  that  was  perfectly 
accurate.  "  The  shorthand  writer  referred  and  read  the  notes, 
beginning  with  the  question,  'When  you  came  back  to  Paris,  did 
you  go  to  see  him  in  1867,'  down  to  'Lady  TICHBORNE  told  you 
the  Abbe  SALIS  had  told  them  CHATILLON  had  seen  the  other 
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•.nil  had  made  up  liis  mind  not  to  recognise  you? 
The    Witness:    \\'hat    I    n.  .-mil  Mr.    ! 

w.-re  ].r<-s.'iit  when  my  mother  told  me"-  I 
and  t;  --General   s.iid  :    ••  \\  t    thev 

•:i-d  it  to  you."      NII  doul'i  I..'  did 

tin-  (•;'  del  which  ln>  was  induced  to  say  SO.     "That 

is  my  excuse  for  asking  you.  before  CUAIII.I.OS  came   • 
cr  you   in.  li:tt  your  mother  liad   heard   fi 

i  you  had  heard  from 

up  liis  mind  not  to  recognise  you. 

\Vliat    .  .is  that 

Mr.    HOI.MKS  and  Mr.  MI  when    my 

:d    to     lirr." 
Gentlemen,  from  a  little  incident  of   that  kind  you  will  p- 

•>w    in  other  portions  nf   this   cross-cxamin  ition.  which  may 

•n.    this    man    has    been    Ird    in' 
ing  a  great  many  tiling.-.  :  htirry- 

.111,   as    I    told   you.    from   eleven   or  twelve   years  of  age, 

be  w.is  at  1'ornic,  clown  to  l*iii'.,  wl. 

HI. 

1  your  attention  to  an  observation  in  page  '.'1'i,  in  which 
the  gentleman-like  spirit  of  the  man  breaks  out.     •    lie  uriy  have 

into  the  room  with  your  mother.     Did  your  moth 
•This  is  M.  CiiAtiu.oN-'y — Iteally,  1  cannot  recollect  that.     You 

to  know  better  than  I  do.  I  wish  I  had  your  brains  and 
you  mine  for  a  little  while."  And  then  that  appears  to  have 

•I  laughter,  and  with  the  true  spirit  of  a  gentleman,  he  says, 
"  1  must  apologise.  1  did  not  say  that  to  cause  laughter."  And 
then  the  Attorney-General  pays  him  one  of  those  insidious 
compliments  which  have  persuaded  many  people  that  he  was  a 
match  for  that  great  rhetorician.  II  Allow  mo  to  say, 

as  a  matter  of  exchange,  you  would  find  that  a  very  bad  bargain  '! — 
1  do  not  know.  1  think  I  should  profit  very  much  by  it  just  at 
present" 

In  page  917  comes  that  apparently  stupid  insinuation  that  this 
man,  who  had  voluntarily  offered  to  see  these  persons,  was. 
placing  a  handkerchief  to  his  face,  for  the  purpose  of  conce  ilinent. 
1  think  you  will  deal  with  that  in  your  own  common  sense  way. 
I  think  it  is  perfectly  absurd. 

At  page  '.i  |.s  he  complains,  rightly  or  wrongly  it  is  not  for  me 

.  that  th^  Solicitor-General  was  trying  to  make  him  perjure 
himself.  He  says,  "That  you  swear? — Yes;  that  is  to  say,  you 
catch  me,  which  is  not  a  fair  thing  for  you  to  do.  I  say  he  was 
eating  all  the  time,  and  you  say,  'That  you  swear?'  making 
believe  that  I  had.  I  thought  you  had  ? — You  thought  wrong 
in  answer  to  your  question.  But  every  answer  to  my  questions 
you  swear? — Yes,  but  one  at  a  time.  1  am  aware  you  are  trying 
to  make  me  perjure  myself,  and  I  am  trying  not  to  do  it.  No 
doubt  you  are  perfectly  capable  of  inducing  a  person  to  do  so." 
That  is  an  observation  which  he  ought  not  have  made,  and  Mr. 
Serjeant  BALLANTINE  says:  "Keep  yourself  to  answering  the 
questions."  .  And  then  he  repeats  it.  This  shows  that  there 
was  a  very  bad  feeling  between  himself  and  the  Examiner  at 
the  time,  whether  properly  founded  it  is  for  you  to  judge ;  but 
the  existence  of  such  a  feeling  was  not  calculated  to  keep  a  man 
in  that  cool  state  which  is  necessary  in  the  conduct  of  matters  of 
business. 

At  page  919  there  appears  to  have  been  a  phrase  which 
accidentally  came  from  him.  I  do  not  know  whether  I  am 
right  or  wrong,  but  my  notion  is  that  that  is  a  French  idiom  . 
"  You  are  wrong  entirely ;  the  whole  you  have  said  is  false  to  a 
word." 

At  pages  949  and  950  there  is  a  very  long  account  given  by 
him  of  the  extraordinary  visit  which  CIIATII.LON  paid  to  the 
bankers,  after  he  had  seen  Lady  TICHDORNE.  If  you  will  contrast 
that — it  will  take  too  much  time  for  me  to  read  both — but  if 
you  will  contrast  it  in  your  recollection  with  the  account  which 
CiiA'iit.LoN-  gave,  1  would  suggest  to  you  that  it  is  much  more 
consonant  with  the  probabilities  of  the  case ;  (and  especially  as 
to  the  sly  mode  in  which  CHATILLON  seems  to  have  been  going 
to  work  at  that  period,)  than  the  account  that  CHATILLON  gave  ; 
but  that  is  entirely  for  your  judgment. 

in  page  !'•">!  he  is  asked  some  questions  with  reference  to  the 
Abbe  SALIS.  He  is  reminded  by  his  questioner  that  the  Abbe 
SAI.IS  was  Mrs.  TicHBORNE's  confessor.  "Were  you  intimate 
with  him  ? — I  knew  him  very  well.  I  had  seen  him  several 
times.  Hut  were  you  intimate  with  him? — You  may  know  a 
man.  and  may  be  or  not  on  intimate  or  affectionate  terms  with 
him.  Yes;  I  knew  him  very  well.  Did  you  confess  to  him? — I 
believe  I  did."  You  remember  that  at  page  10  (Vol.  1.)  of 
this  Trial,  the  Abbe  SALIS  denies  that  he  ever  did.  '•  Sui 
can  give  me  an  answer  to  that? — I  don't  think  you  have  a  right 
to  ask  that."  Now  he  gets  into  confusion  and  nonsense  al 

use  me,  I  don't  ask  you  what  passed,  but  the  fact.     Did 
you  ever  confess  to  him? — I  believe  I  did.     Will  you  swi . 
did? — I  am  not  tiling  to  swear  anything  at  all  about  it.     When 
<lid  y<  to  him,   if   you  did? — I  don't  recollect   when. 

More  than  once? — I  don't  recollect.      Did  you  eve1 
anybody  else'/ — Ye*,  lots  of  people,  lots  of  priests.      1  dcrline 
to  answer  that  question.      It  is  nothing  at  all  to  do  with  the 
ask  you  whether  the  Protestant  Airrnrn   Oinnx 
conld   know  anything  about  such  a  circumstance    as   this?     A 

ilic  may  lie  well  ;  ,r  declining  to  mention  whether 

i  certain  occasion  to  confession,  but   1'r.  .• 

-M   up  with  all  the  I  •..•ssions   and 


prejudices  of  the  Information,  would  not  have  apparently  a 
iniiat  i:in  has,  that  he  ought  not  to  I 

with   i  '•      ^01 

on  that  matter;   it  is 
kind-  thing  for  him  not  to 

i;iat   what   i 

waking    up  of    the    knowledge  of    the  old    Catholic    faith    ii 
the  man    which   would  never  have   occurred    to  a   man   bnmgh 
up  in  a  different   faith.      See  how  he  keeps  invoh 
in  a  i  i  that  question.     "1  deeli; 

that  question;   ii    is    nothing  at  all   to  do  wit:  I  be 

I 

t  >||   U  ,  .  •eeline  ''.—  l 

have  ;  •  answer."      Kvidently  sup; 

i:ie   small  amount    ot 
that,  lie  was  protected  or  privileged  from  answering 

•  kind.     "  You  are  not    asked   what   you  .'—No 

but  I  do  not  see  that  1  have  any  right  to  answer  whether  1  dii 
or  not,  or  to  whom.  i  ,  ncral  :  I  am  afraid  1  inns 

ask  you,  and  press    for  an  answer,  the  name  of  any  on 

to  whom  you   confessed.     You  say   the  Abb 

e  you  did  once,  and  you  say  lots  of  priests,  unless  I 
you  wrongly.     Give  me  the  name  of  any  one  single  p 
whom  you  confessed?—!  will  not  do  anything  of  the  kind."    II 
may  have   thought,   for   anything   we  know,  that   these   priest 
might  have  been  called,  and  h;.-.  ked    a    q' 

what  particular  things  he  confessed  to  them.  \Vhcther  that  wa 
on  his  mind  or  not  I  leave  you  to  judge,  but  probably  that  wouli 
be  the  true  solution  of  it  from  what  I  lately  after 

wards.     The  Lord  Chief  Justice  says.  ••  You  are  bound  to 
that  question.    The  Solicitor-General:  Now  give  me  tii 
of  one  ?     The  Lord  Chief  Justice  :  If  you  have  any  reco! 
of  it."     He  still  seems  to  have  a  notion  that  there  was  somcthinj 
or  other  he  had  said,  something  in  confession  which  might  pos 
'  sibly  be  brought  up  against  him,  and  he  still  exhibit 
anxiety  to  get  out  of  it.  "  I  don't  think  1  have  a  right  to  B 
my  lord.     If  you  have  a  recollection  of   the  priest  to  wh 
confessed,  you  are  bound  to  st  ite  it.  but  if  you  have  no  i 
tion  you  can  so  state.    The  Solicitor-General :  You  say  you  con 

to  lots,  (live  me  the  name  of  one? — I  will  give  youth' 
name  of  one  who  is  dead,  the  Reverend  Mr.  TILT.  You  eanno 
call  him? — 1  can't  call  him.  What  was  the  meaning  of  that  it 
your  mind,  a  perfectly  true  observation.  What  did  you  mean  b; 
that?— I  shall  keep  my  meaning  to  myself."  Kvideutly,  as 
suggest  to  you,  there  was  an  idea  of  some  sort  floating  in  tin 
man's  mind — "  I  may  be  asked  what  I  told  in  confession,  or  i 
that  cannot  be  elicited  from  me,  the  priest  to  whom  1  told  it  ma; 
be  subsequently  called  and  asked  the  q  That  is  tin 

reason  of  his  wishing  to  give  the  Kcvercnd  Mr.  TILT  as  one  of  th< 
persons  to  whom  he  had  confessed.     "  But  1  want  to  know.    K.v 
plain  what  you  mean  by  putting  on  me  a  dead   man,   be 
can't  call  him?— Do  you  think  I  am  going  to  subject  elergymei 
to  be  harpooned  at  by  you  for  half  an  hour,  certainly  not 
enough  for  myself,  I  am  not  going  to  subject  them  to  it."    Show 
ing  that  there  is  a  good  deal  in  the  solution  of  this  enigma  whicl 
1  put  before  you.       "I  wish  to  know  why  you  mentioned  a  per 
son  who  is  dead? — My  reason  for  doing  so  was  that  he  should  no 
be  put  into  the  box." 

Gentlemen,  we  know  now  as  a  matter  of  fact  that  ther> 
Reverend  Mr.  TILT,  who  was  at  Tichborne,  because  Lady  HAD 
run  K  mentions  him  on  two  occasions  :  first  of  all  on  the  occa 
sion  of  the  mother's  funeral  she  mentions  the  liuv.  Mr.  TILT,  an< 
subsequently  she  mentions  that  the  gentleman  did  stiy  . 
time  at  Tichborne.     Had  that  Defendant  told  anything  to  him,  o 
to  some  other  priest,  in  confession,  which  related  to  his 
and  which  he  was  afraid  might  be  disclosed  ? 

In  page  953.  there  again  breaks  out  that  sensitiveness  upon  hi; 
mother's  connection  with  Mr.   SI:VMOI •];,  to  which  1  have 
alludes.      These  things  come  out  quite  naturally.     They  do  no1 
appear  as  things  got  up  for  the  occasion,  but  t'  ,  identlj 

the  spontaneous  effusion  of  this  man's  feelings  at  tl> 
invite  you  to  believe  that  that  feeling   is  indicative  of  the  triu 
man,  and  can  hardly  be  connected  with  a  false  one.     He  is  asked 
to  spell  DK  BI-.IMONT;  this  man  who  could  hardly  spell,  or  whc 
did  not  care  about  spelling  names.     I  havi  nr  attentioi 

to  the  extraordinary  spelling  of  ROGEH  Ticur.oi.xi:,  and  he  is  now 
asked  to  spell  l)i:  !>I;IMOXT.      It  is  one  of  the  comp: 
against  him  that  he  spells  Die  BIMMOXT  with  an  •  •  d  of  ar 

"  i."  I  c  ill  such  facts  unworthy  of  such  a  great  Trial  as  this,  01 
such  a  tribunal  as  this,  or  of  such  men  of  sense  as  you  are.  Then 
he  evidently  thinks  that  the  Solicitor-General  who  told  him  that 
he  meant  to  be  as  insulting  and  dis:i_  uld,  is  now 

going  to  hit  him  again  on  the  raw  with  reference  to  his  mother, 
As  far  as  I  can  see,  he  is  mistaken   here   in  supposi 
Solicitor-General  meant  to  revive  a  recollection  o  t  whicli 

would  give  pain,  nevertheless  it  was  in  the  discordant  intellect  o) 
this  man  that  there  was  such  an  intention,  and  he  sees  he  is  in  a 
crowded  Court,  with  hundreds  of  eyes  upon   him,  he  thin! 
unkind  or  insulting  allusion,  and  accordingly  he  fires  up.     Do 
you  think  that   Au'iin:   OUTON  would  ear  t  about  it? 

Why,  he  would  let  him  goon,  and  talk  upon  it  till  to-morrow 
morning,  utterly  regardless  of  feeling.  IL  can  have  no  feelings 
to  hurt;  but  this  man  shows  thai  _r  those  feel- 

I  submit  to  you  that  they  mam  e  is  the  real  man 

and  not  an  impostor,    lie  is  still  pressed  on  that  matter.     "  Were 
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they  not  relations  on  your  father's  side,  on  Sir  JAMES  TICHBORXE'S 
side  ? — Well,  really,  I  have  never  gone  through  the  pedigree." 
One  of  the  last  things  put  into  this  Court  before  you  was  this 
pedigree,  or  account  of  the  relations  and  various  branches  of  the 
TICHBORXE  family,  which  this  Defendant  is  supposed  to  have  got 
off  by  heart.  So  far  from  it  he  never  looked  at  it. 

The  LOUD  CHIEF  JUSTICE  :  This  would  not  be  in  the  pedigree, 
would  it  ? 

Dr.  KEXEALY  :  I  have  not  seen  the  pedigree. 

The  LORD  CHIEF  JUSTICE  :  The  connection  of  the  DE  BRIMONT 
family  has  nothing  to  do  with  the  TICHBORNE  family,  or  SEYMOUR 
family.  The  only  connection  of  the  DE  BRIMONTS,  was  that  the 
father  or  grandfather  of  Monsieur  DE  BRIMONT,  had  married  a 
Miss  PLOWDEN,  and  Sir  HENRY  had  married  a  Mass  PLOWDEN. 
So  that  there  was  no  blood  relationship  and  only  a  very  remote 
connection. 

Dr.  KEXEALY  :  The  pedigree  I  supposed  was  put  in  for  the 
purpose  of  showing  that  he  was  getting  up  his  knowledge  of 
every  one  connected  with  the  family.  Whether  that  is  in  it  I  do 
not  know,  not  having  seen  it ;  but  it  seems  to  me  clear  that  this 
man  has  got  up  no  false  knowledge  at  all,  but  was  merely  speak- 
ing of  what  occurred  to  his  own  mind  from  a  very  vague  recol- 
lection. Then  he  feels  again  that  he  is  in  the  hands  of  a  man 
who  is  grinding  and  crushing  him  into  nothing ;  and  at  page  984 
he  is  asked,  "  What  makes  you  say  that  ?"  And  he  says,  "  I  do 
not  know,  you  will  make  me  say  anything  in  time  if  you  go  on 
much  longer."  That  was  the  exclamation  of  a  man  in  utter  help- 
lessness, not  the  answer  of  a  man  who  felt  himself  a  match  for 


such  an  antagonist  as  that,  but  a  supplicatory  appeal  made  by  a 
man  who  was  conscious  of  being  opposed  by  a  superior  force, 
who  was  entangling  him  more  and  more,  and  leading  him  as  it 
were  to  his  own  destruction,  so  that  he  could  make  him  say  any- 
thing he  liked.  He  is  again  asked  on  this  question  of  the  DE 
BRIMONTS,  as  if  a  man  of  this  sort  either  would  or  could  remem- 
ber ;  at  the  present  moment,  as  far  as  I  recollect,  the  name  of 
Viscount  DE  BRIMONT  or  any  of  the  family  or  connections  does 
not  once  occur  in  the  correspondence  of  KOGER — and  yet  he  is 
supposed  to  know  what  connections  those  persons  were,  whose 
relations  in  the  last  century,  as  I  imagine  it  was,  married  Mi.ss 
PLOWDEN.  There  are  very  few  of  us,  Gentlemen,  except  those 
who  make  genealogy  the  subject  of  particular  study,  or  who 
are  in  the  habit  of  going  back,  or  groping  through  the  musty 
archives  of  pedigrees,  who  can  tell  beyond  probably  the  grand- 
father's generation  what  relation  anybody  was  to  them  ;  it  is 
almost  impossible,  unless  they  have  brought  their  minds  to  an 
investigation  of  that  kind.  We  have  nothing  in  any  of  the  ac- 
knowledged letters  of  ROGER  TICHBORNE  that  leads  us  to  believe 
that  he  was  a  man  that  devoted  himself  to  studies  of  that  na- 
ture. He  gives  a  perfectly  honest  answer  when  he  is  pressed 
upon  it.  "  Really,  1  have  not  gone  back  enough  to  say  which 
they  were.  Were  they  relations  of  either  ? "  That  is  either 
the  father  or  the  mother.  "  Well,  really  I  can't  tell  you,  I 
never  made  that  my  study,  how  far  they  were  connected.  What 
made  you  say  to  your  own  Counsel  that  they  were  your  mother's 
relations,  your  cousins  ? — Because  they  were  always  looked  upon 
as  such." 


SCENES    IN    THE    LIFE    OF    LADY    DOUGHTY. 


No.  18.— CHATEAU    DE    BLOIS. 


LORD   CIIII;F   JUSTICE:  Which   part  of  the  examination 
.•id  that  Monsieur  DE  BKIMONT,  the  father,  was  his 
r's  uncle '! 

Dr.  KF.NEALY  :  I  think  he  said  that  in  answer  to  Mr.  GIFFARD. 

The  LORD  CHIEF  JUSTICE  :  That  was  not  under  the  pressure  of 

xamination  then  :  that  was  his  own  voluntary  statement, 

cither  his  father's  or  his  mother's  uncle. 

Ih.  KENEALY  :    I  think  it  was  to  Mr.  GIFIARD.     Of  course, 

him,   because  it  implied  that  he  told  his 

rs  BO;  and  I  cannot  object  to  that  interpretation  of  it  ;  but 

one  re;  t<>  you  which  may  have  suggested  that  they 

were  relations  by  his  mother's  side  is  this; — because  she  was  the 

.vledged  daughter  of   a  French  person,  and  they  were  a 

;h  family,  and  ho  may  have  come  to  the   conclusion — cer- 

;il  one — that  both  being  French,  some  relation- 

',•  mother's  side. 

.    I     told    my  lord,  yesterday,   that  there  was  a  certain 

^<;  from  which  I  draw  the  inference — but  it  will  be  for 

.  judjif.'  whether  or  not  it  is  a  correct  one — that  Monsieur 

ALIA  i  ^  LEFEVRE  were  put  to  him  as  different 

.     That  is  at  page  955,  where  he  is  asked  about  Monsieur 

says,   "I   have  no  recollection  of  M.  M; 

say  you  Ho  not  recollect  who  prepared  you  for  your 

nion? — No,  I  do  not.     Would  it.surpri.se  you  to  find 

TiCHBOKNK  lived  upon  the  most  affectionate 

terrng  for  years  with  M.  I>E  FEY? — I  do  not  say  it  would  surprise 

all.     I  tell   you    1   do  not  recollect  him,  and  up  to  the, 

present  time  I  do  not  think  you  have  proved  that  it  is  BO.  Would 


it  surprise  you  to  find  that  ROGER  CHARLES  TICHBORNE  lived 
upon  the  most  affectionate  terms  for  years  with  M.  DE  FEY? — 
I  tell  you  1  do  not  know  how  far  intimate  and  affectionate 
terms  go."  Then  three  questions  after  he  is  asked,  "  Would 
it  surprise  you  to  find  that  year  after  year  you  went  to  Pore 
ALEXIS  LEFEVRE" — pointing  out  as  it  seems  a  clear  and 
positive  distinction  between  the  Monsieur  DE  FEY  who  he  has 
asked  about,  and  Pere  ALEXIS  LEFEVRE,  whom  he  is  asked 
about  afterwards.  I  suppose  if  it  had  been  apparent  to  the  mind 
of  the  Solicitor-General  that  it  was  the  same  individual,  he 
scarcely  would  have  been  so  unfair  as  to  have  called  him  in 
one  breath  Monsieur  DE  FEY,  and  Pere  LEFEVRE.  The  dis- 
tinction between  them  shows  that  there  was  a  distinction  in 
his  mind  at  all  events  when  he  put  the  question  ;  therefore  I 
do  not  think  that  I  am  very  far  wrong,  bearing  in  mind  the 
extraordinary  number  of  names  that  were  mentioned  yesterday, 
those  generals  in  the  army,  and  that  dead  man  who  was  a 
hero  of  the  last  century,  if  I  suggest  that,  though  Monsieur 
DE  FEY  may  have  been  one  of  those  real  or  imaginary  persons 
as  you  choose  to  take  it,  to  my  thought  he  is  distinguished 
clearly  from  Pere  LEFEVRE. 

The  LORD  CHIEF  JUSTICE  :  What  does  he  say  about  the  Pere 
LEFEVRE?* 

Dr.  KENEALY  :  "  Would  it   surprise   you   to  find  that  you 


*  Note  how  the  Chief  Justice   diverts   Counsel  from   his  line  cf 
argument. 


Ill 
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went  year  after  year  to  the  Pen  ALEXH  Ltrcvtl  on  the  day  of 
St.  Alexis,  with  an  of ering  to  him,  year  by  year,  on  his  Urth- 
day  for  rassiiaHs  purposes?— I  say  it  wja  not  so.  I  might  as  a 
child  ha**  don*  so.  Xot  a.  a  child  ?  long  after  a  child 
nid  up  to  the  time  that  I  left  Europe.  Yes,  when  yon  were  in 
Paris,  and  afterwards.  Do  you  know  the  day  of  St.  Alexis  in 
r? — Xo,  I  do  not  remember  it  at  the  present 


!  Aixrn   LOTTO'S 

{  mit.  to  corroborate  the 


tent  that  be 
«noogh.     I  win  not 
ai 


'.  Gentlemen,  there  comes  that  part  at  page  956.  and  I  am 
bound  to  tell  you  I  have  not  had  time  to  make  references  and 
<•  ro«s- references  to  the  various  things  here.  Heaven  knows  that 
I  have  worked  an  hard  as  anybody  can;  therefore  I  shall  be 
obhvsd  to  anyone,  if  I  fall  into  a  mistake,  who  will  correct  me. 
aat  wen  the  complaints  about  ?— The  compUmta  were  about 
kaaysuf  me  dressed  up  aa  a  female  so  many  years ;  keeping  me  in  j  know, 
froeka.  That  you  swear?— Yea.  Xow,  you  see,  yon  recollect 


.1  .-;. 

bat  I  mast  express  my  veryg 
all  a  Jesuit  priest,  who, 
for  their  very  grant  acq 
he  had  never  heard  of 

-     •-    -.. 
Catholic, 


but  certainly  it  doe*  go,  I  sub- 
of  the  Defendant  to  tome  ex- 
ftsmni  sfsjol  '•-;_.:  «--:iir.-«M 
to  that  '  Garden  of  the  Soul.' 
urpriae  that  a  priest,  and  above 

yon  know,  are  a  body  distinguished 


bj  kMwiedge,   shea:  i  *ay  that 
a  book  as  the  •  Garden  of  the  SouL' 
The  same  kind  of  eenmtiv*- 
to  you  exhibits  the  feeling  of  a  Roman 
again  breaks  out  quite  naturally  in  the  Defendant ;  he 


fltj 


to  (.,;..  -.-  ••  ••-.-.  '.  ,  :.  '•:"  -.  .-r 
p  a*  a  female?—  In  frocks,  1  should 
do  not  rsmtmtu*  who  that  was  to  whom  yon 
do  not  rtmsmlir.  I  do  not  think  I  ahonld  hare 
the  other  unless  you  had  brought  it  to  my  mind."  Gentlemen, 
we  had  Mus  XASGLK  here  and  Mn.  XANGLX,  and,  correct  me 
if  1  am  wrong,  I  do  not  think  that  either  of  thoae  ladiea 
denied  that  he  had  been  kept  in  frocks  up  to  eleven  or  twelve 
yean  of  age,  at  all  event*. 

The  LORD  Canr  JORKB:  Oi    or*    siba*    •  :'•  .-  -.- 

Dr.  K  EXE  A  L  i  :  Did  she,  my  lord  ? 

The  Lou>  CHIEF  J  LSHCE  :'  I  was  going  to  say  abe  said  k  waa 
ALFUP. 

Mr.  MACMAHOS  :  I  think  that  waa  about  being  devoted  to  the 


is  asked,  "Sorely  you  can  recollect  whether  yon  went  to  a  clergy- 
man time  after  time  with  complaints  of  your  mother's  conduct ; 
at  the  only  matter  on  which  you  did  complain?— I  do  not 
I  consider  h  m  sbamef  ul  conduct  of  the  clergyman  to  teO 
you  of  it."    That  is  a  thing  that  would  be  said  by  a  Catholic  ; 
but  would  never  occur  to  a  Protestant  mind,  that  there  was  any 


MS* 

The 


Loo>  CHUT  JUSTICE  :  Thin  yon  matt  connect  the  two 
things.  The  aeeouBt  it.  that  he  wa*  devoted  to  the  Order  of  the 
Bine,  and  abe  waa  anked  whether  Booot  Ttcraoan  waa  devoted, 
and  Mm.  XASGLZ,  I  think,  says,  '•  Xo  ;  ALFUD  waa,  BOGCX  waa 


Dr.  KCXEU.T :  Then,  Gentlemen,  if  that  be  so,  any  obneira-  { 
tkra  1  was  going  to  make  on  it  conies  to  nothing.    The  impres- 
sion on  my  mind  was,  that  that  was  not  negatirei  in  terms  by 
either  Miss  XAXGLE  or  Mrs.  N  > 

The  LORD  Cmi  ;  I  give  you  my  memory  of  it;  bat 

I  will  look  at  it  before  I  say  so  positively. 

By  the  Jew:  She  said  she  was  not  sore. 

KEXEALT  :  The  question  goes  on,  ••  And  you  cannot 
recollect  who  be  was  that  you  complained  to  that  your  mother 
kept  yon  dressed  up  in  frocks ;  that  you  went  to  and  complained 
time  after  time  ?— I  know  I  did  complain." 

Mr.  If  AWKIXS  :  Your  lordship  will  find  a  reference  to  it  at 
page  331  (VoL  II..,.  This  is  the  question :  "She  was  a  very 
strict  C.tholic?— Yes.  Do  you  not  recollect  her  devoting  him 
to  the  Virgin  ?— Xo,  I  do  not  believe  he  was.  I  believe  ALFBED 
wan,  but  I  do  not  remember  ROCKS  was." 

The  LOKD  CHILF  J csnci :  That  is  what  I  had  in  my  mind. 

Dr.  KE.VEAI.T:  Gentlemen,  it  is  not  distinctly  negatived  by 
the  Pere  ALEXIS  LEFXVEE  that  he  was  dressed  in  frocks  each  ak 
he   describes  in  hit  evidence  at  page  £>  (VoL   L).*      He   is 
examined  by  the  Lord  Chief  Justice.    '•  Did  you  ever  ob- 
anything  particular  about  his  dress,  about  his  wearing  garments 
of  any  particular  colour  or  shape  ?  ~    And  the  answer  is  a  v 
guarded  one ;  "  I  did  not  take  any  particular  notice.     He   • . 
to  dress  very  simply,  not  quite  well  enough  for  his  position.   Did 
you  ever  see  him  dressed  in  frocks  trimmed  with  blue  •  —  : 
do  not  remember."    Yon  see  h  is  not  negatived.     '•  He  never 
complained  to  yon  about  his  mother  keeping  him  in  a  dress  of 
that  kind?"    Then  comes  a  very  remarkable  answer  which  I  say 
goes  very  far  to  support  the  statement  made  by  the  Defendant. 
••  He  used  to   complain    sometimes    of   his    not    being  well 
dressed  enough."     That    is  the  Abbe   LOTVEC'S  recollection 
of  it  after  a  great  number  of  years.     Probably  the  complaint 
of    a     little  child,  11   or    12.    would  not    mike  a  very  deep 
impression    on    his  mind.      This    poor    boy    may    have    said 
"My  mamma   is    keeping  me  a  long  while  in  frocks,"  but 
thtt  may    nit    have    made   a  strong  impression    upon    1 


shame  or  disgrace  attached  to  mentioning  what  had  been  told 
him  in  a  confidential  way.  Xow,  can  you.  can  anybody  august 
why  this  witness  should  have  plunged  into  the  story  of  the  •  Order 
of  the  Blue,'  if  there  were  not  some  foundation  fork?  If  it  was 
only  ALFfcED  who  wjs  devoted  to  the  Order  of  the  Blue,  he  might 
have  aaceru-ned  that  in  the  course  of  conversation  with  Lady  Tics - 
BOBSZ.  Assuming  that  either  of  them  spoke  at  all  of  the  deceased 
young  man,  can  anything  be  more  reasonable  than  to  suggest 
that  in  that  conversation  he  would  find  oat  from  her  whether 
ALFCED  and  he  also  were  not  both  devoted  to  the  Order  of  the 
Blue?  Isntxnittoyon  that  if  the  mother  devotes  one  of  her  son* 
to  the  Order  of  the  Blue,  she  ia  very  Kkdy  to  devote  her  second 
son  to  the  Order  of  the  Blue  also.  We  know  that  she  was  a  very 
religious  Roman  Catholic  lady ;  who  was  always  ssnrounded  by 
priests  and  professors;  and  who  was  always  distributing  her 
little  income  in  deeds  of  benevolence  :  and.  surely,  no  reason 
can  be  assigned  why  she  should  have  devoted  the  younger  son  to 
the  Order  of  the  Blue,  and  made  aa  exception  in  the  caw  of  the 
elder.  I  submit  to  yoo.  it  is  much  more  likely  that  both  were 
devoted  to  it,  and  that  he  ia  speaking  the  exact  truth  when  he 
says  that  he  was  devoted  to  it  for  a  considerable  number  of  yean 
and  longer  than  he  liked  to  be  so  devoted  :  and  any  supposed 
contradiction  of  that  by  Mrs.  X  AXQLE  or  any  one  eke  ought  not 
to  be  taken  as  outweighing  a  positive  ssst  ri  ntion  of  that  kind 
made  by  him  on  oath,  without  any  advantage  to  be  gained.  He 
might  hare  mid,  if  the  fact  were  so,  and  it  would  bestrongly  in  bis 
favour  if  it  turned  out  to  be  correct  ••  I  never  was  in  the  Order 
of  the  Blue,  but  ALFKEO,  my  brother,  was."  That  ia  what  an 
impostor  would  have  said. 

Br  one  of  the  JCKT  :  Was  it  not  said  by  the  witnesses  that 
there  was  no  such  order? 

Dr.  KEXEALT:  I  dunk  not,  the  Order  of  the  Blue  is  wall  known 
in  the  Catholic  Church  :  I  think  that  one  of  the  •iUttnsta,  in 
answer  to  a  question  of  yours,  admitted  as  much. 

By  one  of  the  Jcsrv :  I  thought  it  wag  with  reference  • 
French  Church,  be  being  in  London,  that  he  explained  what  it 


*  Ia  coaneetiou  with  the  above  stslemenl,  as  to  the  dedication  of  a 
ehiM  to  the  Virgin,  which  was  01*  of  TICBBOEJTE'S  reminiscences  of  him- 
self, we  may  mention  one  of  the  numerous  tricks  and  frauds  attempted 
to  be  played  by  the  enemy  upon  Dr.  KsnaLT  and  bis  Cbent  daring  the 
Trial  at  Bar.    A  person  of   apparent  respectability  brought  him  an 
oil-painting  of  a  boy  of  about  7  or  8  years  of  age,  bearing  a  str 
rfstmlilsnu  to  TKSBOKSC.  and  dressed  in  a  blae-and-white  costam*.    *• 
He  assured  him  "it  was  a  likeness  of  Sir  Boots  when  a  child,  dressed 
in  the  religious  '  Order  of  the  Blue,'"  and  said  be  had  no  doubt  that 
TicHBOESE  would  recognise  it  when  shown  to  him.    The  Doctor  took 
it  and  snowed  it  to  Sir  KOGEE  when  next  be  called  upon  him. 
nosorn  immediately  denounced  it  as  a  fraud,  and  it  was  forthwith 
'    •  its  owner.    The  trick  meant  to  be  practised  was  probably 


Dr.  KEXEALT  :  If  you  are  right,  recollect  tiat  this  was  in 
Franc; ;  and  when  we  find  a  French  prieat  not  knowing  such  n 
bsok  as  the  '  Garden  of  the  Soul,'  we  shoald  not  be  surprised  at 
an  English  prieat  not  knowing  of  such  an  order  in  France  aa  the 
Order  of  the  Blue.* 

The  FOKEXAX  of  the  JCET:  The 'Garden  of  the  Soul'  is  not 
known  in  France. 

Dr.  KEXEALT  :  I  should  have  thought  that  no  library  attached 
to  a  convent  or  monastery  would  be  without  a  copy. 

The  LOKD  CHIEF  JCSIICE  :  The  evidence  of  the  French  prieat 
was  that  there  was  no  each  book. 

Dr.  KEXEALT  :  I  know  ;  and  I  confess  that  nothing  has  more 
surprised  me  than  that  those  gentlemen,  who  may  be  supposed 
to  know  the  standard  works  of  their  creed,  had  not  beard  of 
that 

The  LORD  CmEF  JCSTICE  :  Is  not  it  quite  possible  that  there 
may  be  French  works  of  a  similar  or  analogous  character,  for 
the  purpose  of  devotion  or  instructions,  but  not  the  same  in  the 
two  countries  ? 

By  the  Jeer:  One  of  the  French  priests  said  tbere  was  a 
similar  book  in  use  in  France. 

The  LoBb  CHIEF  JUSTICE:  But  not  known  by  that  name. 

By  the  JCBT  :  There  were  some  of  the  prayers  in  both  books. 

Dr.  KEXEALT  :  Still  one  would  have  thought  that  in  the  libraries 
attached  to  the  monasteries  and  chapels  where  these  gentlemen 
have  been  such  a  book ;  which  is  as  well  known 
Duty  of  Man,'  or  THOMAS  A  KEXPIS'S  '  Imitation 
of  Christ.'  At  page  959,  at  the  bottom  of  the  page,  we  read:— 
••  Why  did  yon  not  tell  me  about  the  blue  and  white  then,  and 
about  eleven  and  twelve  yean  old  ? — Because  1  did  not  wish  to." 
Xow,  about  that  matter  of  the  soup — If  ROGEK  TICHBORXE  was 
the  sensitive  man  I  u-11  you  he  was,  I  can  well  understand  that 
at  this  large  courthouse  where  he  wag  examined  on  this  i 


If  he  bad  done  so, ,  and  prodneed  il .^O^cZirt,    ff  lin*<rf  •h*me  *boat  **">  matter  tloe*  not  I9**'  him  m  •*?in« 

the  generous  donor  of  the  picture  would,  we  suppose,  hare  instantly  that  he  foT£ot  «•  '*  tb*t  it  was  not  correct.  I  can  only  pat  that 
come  forward  and  girea  eooclnaiTe  evidence  that  it  was  some  one  else,  denial  of  his  to  you,  with  that  salvo  that  it  wa*  not  a  thing  which 
evidence  which  would  hire  gone  far  to  show  that  Ticasoun  was  an 

mpwtor  and  a  liar.  It  wa.  by  pitfalls  and  snares  of  this  kind  that  Sir  *  The  Juror  was  in  error,  as  will  be  sera  by  reference  to  Vol  I., 
Boon  and  his  Counsel  were  perpetually  beset  i  page  134. 
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he  particularly  liked  to  be  brought  before  the  world.  He  hid 
the  weakness,  the  miserable  weakness,  to  deny  the  fact.  How- 
ever, he  may  have  forgotten  it  altogether.  My  learned  friend 
reminds  me  of  a  curious  thing  which  breaks  out  in  the  draft 
affidavit  as  settled  by  Mr.  LOCOCK  WEBB,  which  to  my  mind 
shows  the  man  that  wrote  it  out  to  be  a  Catholic  ;  bat  I  reserve 
that  until  I  come  to  the  question  of  handwriting,  because  I  shall 
have  some  observations  to  make  to  you  on  that  draft  affidavit, 
and  that  draft  affidavit  in  my  judgment  will  go  very  far  indeed 
to  displace  a  good  deal  of  the  evidence  which  you  have  heard  upon 
the  handwriting  by  Mr.  CHABOT  :  but  it  does  contain,  as  my 
learned  friend  reminds  me,  internal  evidence  that  it  was  drawn 
up  by  a  Catholic  in  some  of  the  phrases  there ;  because  he  puts 
in  "  Catholic"  as  a  Catholic  would  do.  When  amended  by  the 
Protestant,  Mr.  LOCOCK  WEBB,  he  puta  it  in  that  which  Protes- 
t  mts  make  use  of  when  soeakinar  of  the  Catholic  relisrion — they 


always  put  "  Roman"  before  the  word  "  Catholic  ;  "  if  this  man 
had  been  brought  up  in  the  Protestant  faith  he  would  have 
written  down  '•  Roman  Catholic"  almost  unconsciously  ;  but  on 
the  contrary  he  writes  it  as  a  Catholic  would,  without  the  prefix 
of  "  Roman." 

Gentlemen,  at  page  961  there  is  an  a  llusion  made — "  After  you 
left  Paris,  was  there  any  clergyman  with  whom  you  were  in  the 
habit  of  corresponding  intimately  and  affectionately,  and  often  on 
religious  subjects,  in  French?  The  Lord  Chief  Justice  :  After 
leaving  Paris  or  before?  The  Solicitor-General:  After  leaving 
Paris  ? — You  mean  when  I  was  at  Stonyhurst  ?  I  do  not  mean 
when  you  were  at  Stonyhurst  only.  My  question  extends  from 
1845,  when  you  left  Paris,  to  1853,  when  you  left  for  South 
America  ? — Yes ;  1  believe  so."  The  only  letter  produced  by  that 
clergyman  with  whom  he  was  "  in  the  habit  of  corresponding 
intimately  and  affectionately,  and  often  on  religious  subjects  in 
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French,"  ig  one  that  the  Abbe  SALIS  produces  which  is  set  out  at 
page  17  (Vol.  I.)  of  the  present  Trial. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  right  to  point  out  to  you 
that  there  is  evidence  of  a  great  many  letters  to  the  Abbe 
SAI.IS. 

Dr.   KENEALY  :  There  are  allusions. 

LORD  CHIEF  JUSTICE  :  Not  only  allusions  but  he  complains 
that  the  Abbe  SALIS  does  not  answer  his  letters,  and  he  charges 
his  mother  with  keeping  them  back. 

Dr.  KENEALY  :  Yes ;  but  I  do  not  think  more  than  one  or 
two. 

The  LORD  CHIEF  JUSTICE:  "I  have  written  several  letters  to 
the  Abbe  SALIS,  and  I  cannot  get  an  answer,  and  the  only  way 
1  can  understand  it  is  that  you  have  not  given  them  to  him,"  or 
i-hing  to  that  effect. 

Dr.  KENEALY  :  That  he  has  not  received  them  ;  I  hardly  think 
he  goes  the  length  of  saying  that  she  has  intercepted  them. 


The  LORD  CHIEF  JUSTICE  :  I  think  so. 

Dr.  KENEALY  :  All  I  call  attention  to  is  this  ;  it  does  not  bear  up 
the  idea  that  there  was  an  affectionate  and  intimate  correspond- 
ence ;  because  if  the  Abbe  SALIS  did  not  receive  those  letters, 
there  could  be  no  correspondence.  The  idea  is  that  the  letters 
were  intercepted,  and  the  Abbe  SALIS  produces  only  one  letter. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  says  that  he 
never  received  more. 

Mr.  HAWKINS  :  The  letter  is  of  the  24th  of  June,  1847. 
don't  know  why  L'Abbe  SALIS   has  never  answered  any  of  my 
letters  because  I  suppose  that  you  gave  him  the  letters  that  I 
addressed  you  and  which  were  for  him,  but  in  all  cases  1  find  it 
very  strange  of  his  part." 

The  LORD  CHIEF  JUSTICE  :  There  is  another  letter  besides  that 
in  which  he  suggests  that  she  is  keeping  the  letter  back. 

Mr.  HAWKINS  :  The  next  one  is  the  23rd  of  January  or  July. 
"  I  canot  conceive  why  L'Abbe  SALIS  has  not  received  my  letters, 
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the  only  thing  to  wi  is,  to  your  own 

.•in  nil 
i   have  kept  the 

:   I  thought  that  was  »O. 
Dr.    i 
who  says,  "Did  you  ever  receive  any  other  letter  from  liim  than 

' 

N'T." 

:•••   I  was    not  wrong  as  to 

I>r.   KIM  u.v:  It  is  altogether  n  :  II  the 

1   that    there   was    an   intimate  ami 

you   now  find    l>y  that    statement    < 
btar. 

•  me   more 

•icin  than  that.  l>r.   Ki  Xt:\u. 

Dr.  KKXKAI.Y  :   "At  went  from  Paris  to  Stonyhnrst, 

did  y  •  liim?  " 

\bhe.      Hut   you 
6  witli 
n  pn 

Mr  kt.t.ot::    "After    you  left  i  e  any 

Mian  with    whom  you  were  in   the   haliit    of  corresponding 

intimately  and  o'  ibjeots,    in    1/reneh  ?  "     And 

then  t1  .   "Al'ier   leaving    I'.iris  or   before?" 

Thru  "  The  Solicitor-General :  After  leaving  I'aris? — Yo 

when  1  W:LS  at    Monyhitrsl?     I   do  not  mean   when   you  \ 
Stotiyhnrst  only.     My  ijui'Stion  BXtendl  t'nim  Isl.'i,  when  you  1,  ft 
when   you   left   for   South    America? — Yes;  I 
Who  was  the  clergyman? — I  do  not  reeollert   his 
name.     What  makes  you  say  there  was  such  a  clergyman? — 
What  makes  me  say  there  was?     What  makes  you  say  yon  can- 
not recollect  the  person  with  whom  you   corresponded?     You 
cannot  recollect  his  name?      What  makes  you  say  there  w.is  such 

I  —I    reeolleet    writing. 

To  whom  do  TO  i  writing? — I  do  nol  recoiled  who  it 

Wag  to.     1  l  The    Lord   Chief 

:   I    do  not   hear  that. — I  do  not  recollect  who  it  was  to. 
^olieitor-(  Jeiieral :    'I   do    not    recollect  who  it  was  to;  I 

•nnc  person  or  d; 

rally  the    same.      '(lenerally   the   same.'      Not 
-  'i—  I  might  h;u  No  doubt,  you 

I  ask  you  what  you  did?— I  do  not  recollect  what  I  did." 

Dr.  KKNKAI.Y:  1  think  I  am  not  wrong  in  asking  you  to   infer 
that  the  A'  -leral  did  i  •  or  untrue  informa'ion 

with  reference  to  his  intimate  and  affectionate  correspondence 

between  tin •  Defendant  and  the   Abbe.  SAMS,  which  he  supposed 

to  h;i\.  '      The  Defendant  makes  an  answer  which  would 

agree  with  the  circumstance  of  the  case,     lie  s'.ys,   '-I  i 

writing.     To  whom  do  yon  recollect  writing? — 1  donot  recollect 

who  it  was  to;    1  recollect  that  1  wrote  several  letters."  It  appears 

that  n  complaint  was  made  to  Lidy  TICHIIOUXK  that  those  letters 

had  not    hcen   delivered.     The   Defendant  recollects  that  he  did 

write  several  :  hut  only  one    in  fact    was    iv.-eived  by  the  Abbe 

Su.is.     Thecpiestion  was   put  to  him  distinctly  in  that  very  page 

17  (Vol.  I.),  "  Did  you  receive  any  other  letter  from  him  but  that, 

that  you  remember'.-' — I  have  no  recollection,  and  indeed,  I  believe 

I  did  not  receive  any  other."     (ientlemen,  1    beg  to   call   your 

attention  to  that  letter,   because  it  shows   the  secretive 

l!o<;i:i:  TicimoiiXF. ;  and  the  mystery  he  is  making  about  the  most 

simple  things,     lie    ;i\   .  "  I  wish  you  would  write  to  me  as  soon 

as  yon  1 1  is  letter,  and  let  roe  know  what  reception  papa 

met  with  on  his  return  to  1'aris,  and  how  things  are  going  on  at 

home  since  I  left.     Tell  me  what  has  become  of  poor  Monsieur 

<  'OMKTE,  and  how  he  looked  on  not  seeing  me  come  back.     Tell 

me  how  everybody  is  getting  on  at  home,  tell  me  if  that  i 

still  staying  with  us.     Write  to  me,  as  far  as  you  can,  a  letter  full 

of  details  on  all  these  matters  which  I  ask  of  you,  if  you  please, 

Monsieur  1'Abhe  SAMS,  and  I  shall  answer  you  at  once."     And 

then,  Gentlemen,  occurs  this  ridiculous  postscript,  for  which  there 

is  no  excuse,  "  Please  don't  tell  anybody  that    I  have  written  to 

you,  but  burn  this  note  as  soon  as  you  shall  have  read  it."    What 

there  in  that  note  that  was  to  be  concealed  from  tin 

family  and  that  required  to  be  burnt  as  soon  as  read?     Nothing. 

It   was    part  of    the    man's   nature  to  make  mysteries  out    ol 

nothing.     Now  I  point  out  one  of    those   curious  coincidences 

which  we  note  in  the  letter  of  the  Defendant.   He  uses  the  words 

Abb,'-  Su  i  in  that  letter  ;  this  is  one  of  the  chnracter- 

'  petitions  which  you  find  occur  in  the  letters  of  the  1  tct'en 

dant.      lie  uses  the  words  "  My  dearest  K."  thirteen  or  fourtcci 

ort    and    simple     letter    the    same   characteristic 

be  words  "  Abbe  SM.IS  "  six  I  i,' 
CH  1 1  i  .Irs  i  in::  Are  you  reading  a  printed  letter? 
Dr.  KI:NIAI.V  :   Yes;  it  appears  at   page     17  (Vol.  I.)  of  this 
Trial. 

nrr.  :   Is  that  among  the  letters  which  Mr. 
d  ? 

Dr.  My  friend  has  looked  and  says  that  letter  is 

v   Mr.    M.MiMii'iM.     This  letter    contains  various 

•  silvonphii  "  for  "  s'il  vons  plait."    It  is 

fpelt  all  in  one  word  ;  but  on  the  subjectof  his  French  spelling  1 
do  n. .t  want  to  take  up  time,  because  after  what  the  .lury  have 
heard  about  it,  in  the  course  of  the  case,  they  must  have  their 


own  opinion.     '  :  ion 

nd  of    page  '.'ill.      ••  And    you 
-No,  I   «i  ••mber  his  nam 

.t.      •  At  present.'  1  think  I  caught  \  did  I  not  y — 

.  me  once   or 

?  —  lam   in  the   hab  •  g   it   when   I    do  not  consider 

of  the  word."    That    sho"  with  which 

nit  is  in  the  habit  of  tlemcn.  (• 

:.ng  with  oi>  -ymen 

•w  we  know  thai 

igne,  and  he  is  evidently  confounding  him  with  the 
-  u.is   when    he   supposes   that  it  was  he.      At 
the  end,  you  will    tind    hi  lion    of   th 

he  finally  went   away  in 

1    h.ive  |.,M  you  \bbe  S.U.1S  had 

th:it  it  was  a  very  short  visit,  and  you  find  that   notion  con. 

17   (Vol   I.)  in   this  Trial,     lioth  of    them 

staken.      If  the  Abbe  was  mistaken  about  the  length  of 

that  visit.  1  think  you  may  fairly  conclude  thai  udant 

also  may  have  been  mistaken.     I!  ;iat   it  was  only 

one    clear    day.      Tie  d.    ••  Mow    long   was 

t   time  ? — A  very  little   time.     The   Lord 

Chief  .Justice:   What  do   you  mean  by  a  very  little  time?     Mr. 
:  |'AI:I:Y:   Days  or  what  ? — I  could  not  remember;  a  few 
days,  but.  I  could  not  say  exactly.  notion  may  be  s-iid  in 

ire  to  correspond  with  that  under  which  the  Defendant 
was,  except  that  the  Defendant  rather  pins  liimself  to  the    idea 
of   one   day,    although  he  corrects  him-elf  and  says  afterwards 
it  was  a  short  time,  but  still   he  corrects  himself  and  says,  more 
than  two  or   three  days;    which    is  very  neaily 
which  is   conveyed    by    the  Abbe  SAMS.       The  Abbe  SAMS    is 
n  full  possession  of    hi.s  intellectual    faculties,  and  i    suppose, 
like  most  of   those    gentlemen    who  have   devoted   them 
11    ecclesiastical     pursuits,    has   never    tried   his   brain    in    the 
way    that     this    drinker    of     white     rum    and     Irish    whiskey 
lias  done.     Xow  comes  a  description,  at  page  '.HJ7,  of  Sir  .1 
which  1  think  it  is  hardly  likely  that  AuTlin:  (  > 
•ould  h  of  a   looking   person— we 

not  had  him  •  was  Sir  .lAMF.s  TlOir.oiiXK  ?— My  fal 

iVhat    sort   of  a  loot-'  m? — Ye-:.  |  never  saw  him. 

L  mean  nothing  oil   u  ive.      1  want    \  >u  to  describe  him  to  me? — 
How  describe  him?     You  can  describe  a  person.     What  kind  of 
man  was  he?     He  was  tall  ? — Yes.     You  have  described  ARTRUB 
tome.      Describe  Mr.  JAMES  Tn'iii;oi:SK.     What  was  he 
like?— Tall.     Yc>.  dark  or  light?— WhiK     A  very    fair  man." 
'dent  the  way  in  which  this  is  printed  there  must  be  a  mis- 
take,   because   there   aro  one  or  two  I  it   is, 
•  What  was  In;    like?     Tall?— Yes.     Darker    light?— White. 
A  very  fair  man.'1     We  know  lie  had  not  very  much  hair  from 
the  answer  gi ven  by  one  of  the   v,                                           somewhat 
bald.      "Very   fair,  did  you   say? — Very  fair.     What  was   tin- 
colour  of  his  hair? — His  hair  was  almost  white.     Mr.    Se 
P.AM.ANTIM:  :   Did  you  say  'almost '  or  'always  '?  The  Solicitor- 
1:   'Almost,'  waswh                    L      Much  of  it? — Not   very 
much.      A  good  deal  or  not  ? — Me  had  not  very  much.      Not  very 
much  hair?  —  No.     Tall,  with  while    hair,  not   much    of  it.      Did 
his  hair  come  white  early  in  life  or  not  ? — It  was  always  very  light. 
Then  1  misunderstood  you,    I   suppose — do  you  mein  white  with 
merely  very  li;ht,   hair? — I                     ivs  very  nearly  white 
— very  light,  hair,     It  was  very  light  hair? — Yes."     Gentlemen, 
I  submit  to  you  that  that  is  some  proof  of  his  knowledge   of  Sir 
.1  AMiisTicm'.or.XK.     At  page  '.I7H   he  is  a -iked,    "Mad   Sir   .lAMKS 
•uN'ic  large  eyebrows? — They  were    a  fair   size.   I  think. 
Were  they  remarkably   bushy  over-hanging    eyebrows? — No,    1 
think  not."     Now,  Gentlemen,  here  is  a  thing  done  which  1  think 
is  extremely  unfair.     After  the  Solicitor-General  has  been  asking 
him  those  questions  about  Sir  JAMI:S  Tirlinol'.M:,  he  says — ".lust 
tell  me  if  you  know  that  photograph?     1   could  not  complain  if 
he   had  put  the  photograph   of    Sir  JAMES  TICIIROIIXE  into  his 
hands  when  hi.s   mind  was  full  of  the  subject,  and  he  had  been 
describing  him.  and  if  the  photogaph  corresponded  with  tl> 
eription   which   he    had   ju  i                      would  have  made   in    his 
favour  ;  and  if  it  did  not  correspond  with   the   description  b. 
given,  it  would  have  made  against  him  ;   but  what  I  do  complain 
of    is  that  when  his  mind  was  full  of   the    subject    of  lii.s    ' 
and  the   p1  otograph    is   presented  to  him,  a  ha.-! 
this  man  is,  might  have  supposed  it  to  have  been  his  father:    in 
place  of  which  the  photograph  of  old  OitTOKis  put  into  his  hand  ; 
that  is  what  I  complain  of.     It  might  have  been  supposed  that 
he  would  have  answered  hastily  and  recklessly,  "  Yes.  that  is  the 
portrait  of  my  father,"  and  then  there  would   have  been    -.'. 
cry,  no  doubt  ;  and  seeing  the  way  in  which  this  nun 
wonder  that  he  did  not,  do  so;  but    I  must  ask  you  whether  it  is 
fair  to  the    witness  or  to  the  Court    that,  after  having  his  mind 
dwelling  for  a  considerable   time  on  1 1                     of  his  father,  all 
at  once  he  should  have  put   into  hi.s  hand  a  photograph,  .- 
"  Look  at  that  photograph."      Ai                                     I  about  his 
weight  ;   hi'  appeared  to  iiave  been  a  tall,   portly  gentleman  ;  and 
the  wit                    lie   would   be  about   1(1  stone — I  should  think 
from  1  I  to  HI  'stone,  and  the  1'ei                               nbed  him  in  that 
•'.loiix  Itfl.l."      1  I  to  ll>  stone  is  his  proper  weight  ;   then 
:  hi.s  forehead  and    his  eyes  inclined  to  blue  :    then  he 
1  a  c(Ui"stion  which  certainly  wotdd  pu/./le  me  ;    but  probably 
did  not  puzzle  the  mind   of  the  person  who  ask.                  -tion: 
"Were  they  blue  to  the  end  of  their  inclination?"     What  the 
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meaning  of  eyes  being  blue  to  the  end  of  their  inclination  is  I  do 
not  know.  I  suppose  it  has  some  meaning.  The  unfortunate 
•witness  did  not  comprehend  it  at  all  ;  he  says  in  a  state  of  help- 

iespair;  "There  is  such  a  difference."  No  one  could 
comprehend  it.  "  Were  they  light  eyes  or  not? — They  were 
lightish  rye-.-;.  Lightish  blue  eyes?  Mr.  Serjeant  BALLANTINE  : 
lie  did  not  say  '  lightish  blue  eyes.'  The  Solicitor-General:  Did 
you  say  'lightish  blue  eyes?  ' — They  were  light  eyes.  Of  a  blue 
colour? — I  do  not  mean  to  say  of  a  light  blue.  What  were  they  ? 
— They  were  tinted  with  blue.  I  will  not  undertake  to  describe 
what  was  the  colour  of  the  eyes."  That  looks  very  like  the 

jition  received  from  other  members  of  the  family.  It  was 
very  soon  after  that,  that  the  photograph,  or  supposed  photograph, 
of  Sir  EDWARD  DOUGHTY,  was  agreed  to  be  put  in — page  970 — 
but  it  has  not  been  put  into  the  hands  of  any  of  his  family  to 
identify  it,  and  you  rememberl  objected  to  its  being  put  in  until 
it  was  proved.  It  never  was  proved  by  any  of  the  members  of 
the  family  who  came ;  and  it  is  a  mystery  to  me,  if  it  be  a 
photograph  of  Sir  EDWARD  DOUGHTY,  why  it  was  some  of  the 
family  are  not  called  upon  to  prove  it.  I  cannot  tell,  and  I 
have  not  seen  it.  If  it  was  Sir  EDWARD  I  suppose  it  would 
have  been  proved  by  his  family.  Now  we  come  to  page 
!>7 t  ;  this  matter  of  the  seton.  The  Defendant  at  page 
!>":;  takes  notice  about  not  having  understood  some  ques- 
tion put  to  him  with  reference  to  that  matter.  I  myself  do 
not  understand  what  he  is  alluding  to  when  he  says,  "I  did  not 
understand  it  to  be.  In  answering  the  question  I  certainly  did 
ii'jt  understand  it  to  be  put  in  that  way."  I  see  now  from  the 
way  the  question  was  put.  "I  went  from  there  to  Stonyhurst. 


I  do  not  know  whether  you  remember  having  anything  the  matter 
with  your  arm  on  that  occasion,  or  whether  it  was,  on  that 
occasion,  the  shoulder  ?— Yes,  I  had  a  small  seton  put  in  my 
shoulder.  Was  it  that  occasion? — Yes,  I  think  about  that  time." 
We  hear  now  that  that  is  quite  absurd ;  because  this  seton,  or 
whatever  it  was,  was  put  into  his  shoulder  when  In;  was  young, 
when  he  was  in  Paris;  and  therefore  it  is  quite  clear  that  he  moat 
have  misunderstood  his  Counsel  when  he  asked  him  ;  or  ehe  he 
must  have  forgotten  how  it  was ;  because  lie  says,  when  the 
Attorney-General  called  his  attention  to  it,  "  No,  1  think  not.  I 
did  not  understand  it  to  be.  In  answering  the  question  I  certainly 
did  not  understand  it  to  be  put  in  that  way."  Whether  he  was 
the  real  KOGER  TIOHIJORNK  or  an  impostor,  of  course  he  would 
have  known,  or  have  been  well  coached  up  in  this  question  of  the 
seton;  and  as  he  could  have  no  difficulty  in  finding  out  when 
ROGER  TICHBORNE  had  been  actually  subjected  to  this  particular 
French  treatment,  it  is  absurd  to  suppose  that  he  could  have 
intended  the  answer,  "It  was  done  to  him  first  about  the  time 
when  he  was  going  to  Stonyhurst." 

The  LORD  CHIEF  JUSTICE  :  I  did  not  read  it  that  it  had  been 
done  then,  but  as  being  in  existence. 

Dr.  KF.NEALY:  He  said,  "I  had  a  small  seton  put  in  on  my 
shoulder,"  as  if  it  were  the  first  tims.  Well,  it  is  capable  of 
that  reading,  and  it  is  capable  also  of  the  reading,  "  I  had  had  a 
small  seton  put  into  my  shoulder,"  which  would  be  accurate. 

The  LORD   CHIEF  JUSTICE  :  It  is  quite  impossible,  whether  the 
information  was  in  his  own  mind  or  from  some  one  who  told  him, 
that  he  could  ever  have  supposed  between  sixteen  and  sevi  •; 
that  the  seton  was  first  put  in. 
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Dr.  KKNT.H.V:   I  do  not  know  how  that  is. 

The  LORD  CHIEF  JUSTICE :  llemusthavo  meant  that  he  had  it 

re,  and  it  was  still  open. 
Dr.  KEXF.AI.Y:  Direr-tly   his  attention  is  called  to  it  he  says, 

re  is  .some  rni.stike." 

.Mr.   Justice  MKLI.OII:  At  prige  071  there  is  this  : — "Surelyyou 
II  me  when  you  had   ;i  seton  put  in  to  your  shoulder.     I  do 
v,  of  course,  but  you  cm  tell  me  about  the  time  ? 
— It  was  some  years  previous  to  i 

Dr.  KKNF. \I,Y:  That  would  seem  as  if  he  were  clearing   that 

up.     "Was  it  put  in   at  Tichborne?— \o,  I   think  not."     We 

know  it  was  not,  but  was   put   in   at  Paris.     Then  he  is  asked  : 

Do  you  remember  how  it  was  dressed,  and 

' — It  was  sometimes  dressed  with  one  thing  and  sometimes 

with  another.     Is  there  anything  you   remember  about  it,  what  it 

•I  with'.'      If  not,   we  will  pass  on? — I    think  with  ivy 

I 'o    ••"'>>    n-me  nber  who  brought  the  ivy   leaves   for  the 

igV — No,  I  really  do  not;  probably  I  might  have  got  them 

.       Is  tint  all  forgetfulne.sji,  or  what?     This  is  all  at  that 

you  know? — No,   1  did    not  wish  to   imply  it  was  at  that. 

n;  asked,   and   it  is  not  I,  it  is  Mr.  GIFFARO  who  asks 

you,  whether  it,  was  on  that  occasion,  and  you  say  yju  believe  it 

was.     When  was   it,  if   not   then? — I   think   it  was   some  lime 

previous  to  that.     Where  was  it  done?  was  it  done  in  England, 

where  ? — I  believe,  to  the  best  of  my  memory,  it  was 

Of  course  if  you  assume  h-  is  Airnn'i:  ORTON, 

facts  from  Lady  TlCii1 

as  far  as   I  can   see   there  is  no  one   else   from  whom  he  could, 

I  do  not  remember  his  being  brought  in  contact  with  any 

<   who  knew  his   early   days  with   the  exception  of  Lady 


The  Lonn  CHIEF  JUSTICE:  And  MOORE! 

Dr.  KF.NF.AI.Y  :  MOORE,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  Yes,  MOORE  got  the  ivy  leaves  and 
dressed  them  ! 

Dr.  KKXF.ALY:  Yes.  "Have  you  seen  MOORE  since  ? — Since 
when?  Since  the  30th  of  May? — No,  I  have  not.  Eh,  not  seen 
MOORE? — No.  You  really  moan  to  swear  you  have  not  seen 
MOOUF.  since  the  ISOth  of  May? — Positively  swear.  I  inighl  h.-i.- 
lean  him,  but  not  spoken  to  him.  I  suppose  that  is  what  you 
mean  ?  "  MOORE  was  in  Paris,  as  my  lord  points  out,  as  servant 
in  his  father's  and  mother's  house,  and  MOORE  might  certainly 
have  informed  him  of  it. 

The  LORD  CHIEF  JUSTICE  :  Is  that  so?  My  impression  is  that 
MOORE  was  a  servant  of  the  DOUGHTY'S,  and  when  HOGEU  TICH- 
BORNE came  over  to  Upton,  that  then  MOORE  went  with  him. 

Dr.  KENEALY  :  Your  lordship  is  right.  The  occasion  when 
MOORE  went  over  with  him,  1  think,  was  when  he  was  in  the 
Carbineers. 

The  LORD  CHIEF  JUSTICE  :  No.  I  am  not  sure  I  ought  to  have 
made  that  observation,  because  I  am  speaking  from  what  RIoonu 
said — 1  was  confounding  the  two  things — perhaps  what  passed  at 
the  former  Trial.  We  have  not  had  SIoOBE  yet. 

Dr.  KENEALY  :  I  fancy  it  was  cither  when  in  the  Carbineers 
or  after  he  left  the  army  that  he  went  with  him  to  Paris. 

The  LORD  CHIEF  JUSTICE  :  If  you  will  look  I  will  not  say 
anything  more  about  it  now,  because  it  is  not  quite  regular  ;  but 
if  you  will  look  at  what  MOORE  said  on  the  former  Trial  about  the 
ivy  leaves  you  will  see  what  I  mean. 

Dr.  KKNKALY:  Thank  you,  my  lord,  I  will.  Then  a  great  deal 
is  asked  about  that  seton,  or  issue,  or  whatever  it  was  ;  I  will  not 
trouble  you  with  it.  Ho  positively  described  it  as  being  a  seton 
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with  a  string  or  thread    of  silk  ] mused  through  it  every  night  and 
•'irii    at   pa  itiiui    with 

reference  to  those  «|mMn«,  and  I.e  calls  them   ill  of  the 

heart.      We  l.ave  noevidence.  it  is  true,  in  any  of  which 

hare  ap|H-a>  irv   or  any  of  the  family  at  the 

present  time  whether  thf  upturn*  she  spoke  of  in  01 flier  letters 

.•iMiis  of  i  I  :  .'ind,  t) 

•ifd  in    supposing  that  they    were:   hut,  at  all  • 
it  is  clrar   that   the    spasms   tin-   Defendant  Biifltrsfi 
the  ordinary  local  spasmswhich  tln>l.or<l  (  hief  .lu*t  ir.   gap] 
but  are  sp.isms  of  rather  a  dangerous  kind,  if  his  statenn  lit  i-;   to 
•  n  an  true.     "  What  effect  had  the  seton   upon  y  mr  arm  't 
What  effei-i ?     Yes  ? — It   relieved  me  from  the  spasms  a 
deal.       Uelicvcd  you  from    spa.sms? — Yes.     \Vh.it  spasms  were  ' 

iffflfingfrom?"  I  think   it  is  clear  that   the  Defendai 
not  coached  up  t  i  i/ive  an  untrue  or  aggravated  account  oi 

1  spasms  would  M  tUnn  not  likely  to  have 

danger  attnched  to  them  ;  but  spasms  of  this  kind,  which  lie 
mentions  without  being  apparently  conscious  of  their  seriousness, 
are  very  different  things.  •  I  am  not  aware  that  it  was  any 
;'ar  kind  of  spasms,  lint  where  were  those  spasms  you 
suffered  from? — In  tlio  chest,  near  tin-  heart.  Spa-.ni-;  of  the 
In  irt  w,\s  it,  or  near  the  heart?—*  I  with  the  heart?  j 

Spasms  roMiieeted  with  the  heart,  for  which  you  had  a 
in  the  shoulder V— Yes.  And  this  relieved  you? — Yes; 
I  helit  veitdid.  Cannot  you  tell  me  now  under  what  circumstances 
it  was  that  it  was  healed  up? — I  daresay  I  could,  if  I  thought  a 
little  about  it."  Not  at  all  an  answer  that  would  be  given  by  an 
impostor,  who  was  bound  to  think  about  it,  and  was  bound  to 
that  he  would  be  asked  about  every  incident  in  his  life 
thatcould  be  imagined.  But  this  man  comesinto  Court  and  says, 
'•  \Vell,  I  could,  if  I  had  thoughta  little  about  it.'1  Now,  there  is 
a  very  curious  suggestion  at  jia-.'e  '.17  •<.  which  does  not  seem 
to  lie  supported  by  the  evidence  \\e  have  received.  Here  the 
Attorney-General  says  to  him,  "  Now,  would  it  surprise  you  to 
learn  that  the  real  ROGER  CHARLKS  TICHBORNE  had  not  a  seton  at 
all  in  his  shoulder,  but  a  seton  in  his  arm,  kept  open  with  peas  ?  " 
The  evidence  here  is  that  it  was  kept  open  by  a  single  pea,  but  here 
is  the  evidence  on  that  in  the  Attorney. General's  brief,  '-kept 
open  with  peas,  and  covered  with  a  piece  of  silver,  and  that  the 
arm  was  wasting  under  the  seton.  Lady  DOUGHTY  closed  it  up? 
— I  does  not  surprise  me  at  all  to  hear  you  say  so."  Gentlemen, 
I  have  not  Lady  DOUGIITY'S  depositions  at  the  present  moment 
off  by  heart,  and  I  have  applied  to  my  learned  friend  to  ask  him 
whether  he  recollects  if  Lady  DOUGHTY  says  anything  in  her  depo- 
sition about  having  given  an  order  to  close  it  up  ;  and  my  learned 
friend  does  not  recollect  that  she  says  that. 

Mr.  Justice  LUSH  :  My  recollection  is  that  she  did.  This  is  it. 
'  1  remember  he  had  an  issue  in  his  arm  at  that  time  " — that  is, 
1838 — "  which  was  open  when  he  came.  It  was  kept  open  by 
two  peas.  There  was  only  one  sore.  The  peas  were  taken  out, 
and  it  was  left  to  close.  It  was  done  at  that  time.  I  saw  the 
mark  afterwards.  There  was  only  one  mark  left." 

Dr.  KEXEALY  :  That  does  not  Siy  that  she  closed  it  up.  It  was 
left  to  close.  That  is  a  different  thing. 

The  LORD  CHIEF  JUSTICE:  But  if  it  was  left  to  close,  you  might 
infer  that  she  ordered  it  be. 

Dr.  KKXEALY:  She  does  not  say  that. 

The  LOUD  CHIEF  JUSTICE  :  It  was  done  in  her  house,  and  it 
would  hardly  be  done  without  her  authority. 

Dr.  KEXEALY:  I  do  not  care  about  it ;  it  is  too  trivial.  Atpage 
!»7s  there  is  an  assertion  by  him  which  has  not  been  negatived  at 
the  present  Trial.  •'  I  used  to  meet  one  of  the  Fathers  at  Grove 
House;  I  do  not  remember  where.  Was  that  where  Lady  ANNE 
TlCBBonn  lived  ?— Yes.  That  was  after  Sir  HENRY'S  death  ?— 
Oh,  yes.  Long  after.  What  was  the  name  of  the  Father  you 
used  to  meet? — I  tell  you  I  do  not  remember  his  name.  That  is 
not  the  question  I  put  to  you.  He  came,  I  suppose,  to  Grove 
House  to  sec  Lady  ANNE? — Yes."  The  only  person  who  was 
asked  anything  on  that  subject  is  the  Abbe  TOURSEL.  He  is  asked 
whether  he  met  him  there,  and  he  says  not ;  but  we  have  not  had 
any  member  of  the  family  asked  whether  there  was  not  some  reve- 
rend gentleman  in  the  habit  of  going  to  Grove  House  whom 
ROGER  TICIIHOHNK  might  have  met.  Why  the  Abbe  TOURSEL 
alone  should  be  called  on  to  negative  it  I  do  not  know,  because 
he  is  in  no  way  connected  with  the  assertion  of  the  Defendant ; 
ami  he  is  the  only  witness  who  speaks  in  connection  with  that. 
Then  he  is  asked  another  question,  which  is  not  supported  by  the 

ncc  given  here  by  the  Abbe  Tunisia.,  at  page  980.     "S 
you  be  very  much  surprised  to  find  that  Mr.  JAMI:S  TICHBORNE 
took  the  real  KoiiEi:  CHARLES  TICHBORNE  to  the  Abbe  TIHKSF.I, 
at  the  French  Chapel  of  the  French  Embassy,  and  was  extremely 
annoyed  to  find  that  he  did  not  know  enough  English  to  confess 
Jish  to  him  '.'  "    That  is  not  correct ;  and  I  lay  stress  on  these 
absolute  and  positive  denials  of  things  of  this  nature  given  by  the 
1  Ie  would  not  have  dared,  I  submit  to  you,  to  give 
ial  of  that  kind  unless  it  was  true.     Now  Abb6  TOUBSEL  is 
:   at  page  ]:io  (Vol.  I.),  by  my  learned  friend   Mr.  i 
Did  they  remain  in  the  parlour  for  some  time? — Yes,  tin 
raained  talking  some  while,  as  they  had  done  on  arriving 
you  recollect  whether  Knr.nt  TICIIIIOI:NK  confessed  to  you  in  Kng- 
lish  or  in  French?— In  French.     After  thiir  return  from  mass  did 
you  say  anything  to  KOI;ER  about  French  ?— Yes,  1  complim.-ntcd 
him  about  spiaking  French  so  well.     Did  Sir  ,1  AMES  Tir 
•ay  anything  to  that?— Sir  jAMEScaught  me  up  very  abruptly, '  Xo, 


not  that,'  he  said,  '  I  am  going  to  live  in   England, 

and  my  son  also,  and  live  very  probably  in  an  imi  ition  ; 

and  he  nm-t  know  English,  and  the  French  accent  would  be  in 

'     I  understood  that  he  was  alluding  to  his  being  pos- 

..•r  of  1'arliament."    So  you  see  that  con- 

n  does  not  bear  out  the  idea  that  is  suggested  to  the 

,nt  in  tin-  i:  was 

!  to  find  that    1H.  .lid  not  know  F.nglish  enough 

to  confess  in  English.     Whether  that  \\  ion  at  that 

I  recollection  at  that  time,  put  in  for 

the  purpose  of  misleading  the  witness,  1  will  not  speculate;  but 
ity  that  so  many  things  of  this  nature,  that  were  not 
latically  and  strictly  true,  should  have  been  suggested  to 
the  Defendant,  and  his  answers  to  some  of  them  have  operated 
•  ngst  some  of  the  reasons  why  the  Jury  so  abruptly 
put  an  end  to  his  case,  or  intimated  their  intention  of  doing  so. 
Gentlemen,  there  is  a  singular  corroboration  of  his  st 

i  on  Id  you  talk  English  then?  "  Th  it  is,  at  the  tie 
was  brought  over  by  Mr.  JAMES  Tir'iii'ii;xi-:  for  the  purpose  of 
going  to  Stonyhurst  ;  and  he  gives  this  answer,  '•  Very 
Now,  old  Mr.  SEYMOUR'S  letter,  which  was  produced  at  this  Trial, 
supports  that  view — "  he  t  ilks  a  little  English,"  or  something  of 
that  kind.  1  forget  the  exact  phrase,  but  it  is  in  that  letter  which 
says,  "  Mr.  JAMES  and  KOIJER  left  here  to-day  for  Stonyhurst." 
In  that  letter  he  speaks  of  talking  very  little  English  ;  so  that  is 
a  singular  corroboration  of  a  statement  given  by  the  Defendant, 
and  it  is  also  a  denial  of  the  story  told  by  the  Viscount  HE 
BUIMOXT,  namely,  that  he  could  not  speak  any  English  at  all. 
Viscount  DE  BRIMOXT  is  evidently  under  some  mistake.  Old  Mr. 
SEYMOUR  being  an  Englishman  is  much  more  likely  to  be  accurate 
than  a  Frenchman,  and  he  gives  a  very  different  account. 
The  LORD  CHIEF  JUSTICE  :  He  says  he  spoke  tolerably  well. 
Dr.  KEXEALY  :  He  spoke  tolerably  well,  says  Mr.  Si;i  MOTH,  and 
I  think  the  Viscount  DE  BRIMOXI-  intimated  that  lie  could  not 
speak  any  English  at  all.  I  do  not  say  that  it  is  anything  but 
lessness  or  want  of  memory  in  the  Viscount  DE  BKIMOX  i .  I  have 
already  called  your  attention  to  the  fact  that,  notwithstanding  hU 
attention  was  so  singularly  called  to  it,  he  still  persisted  in  deny- 
ing that  Mr.  JAMKS  TICHBORNE  had  gone  with  him  to  Stonyhurst. 
If  he  had  been  an  impostor  he  would  have  seized  an  opportunity 
and  endeavoured  to  get  out  of  it  by  some  evasive  mode  ;  but  he 
did  not.  He  insisted  on  it  to  the  end,  as  if  it  were  a  thing  about 
which  he  had  no  doubt,  and  which  nobody  could  doubt ;  and 
that,  I  submit  to  you,  is  an  indication  of  honesty  in  the  witness. 

1  pass  over  several  pages  here  about  a  list  of  tfesuit  fathers,  and 
about  some  supposed  consultation  which  his  Counselandhe  had, 
as  if  his  Counsel  would  jield  themselves  to  such  an  improper  thing 
as  his  coaching  himself  up  with  a  certain  amount  of  knowledge 
with  reference  to  these  Jesuit  fathers.  And  although  it  is  true 
that  the  Defendant  wrote  a  letter  to  Lady  TICHBORNE,  in  which  he 
said,  I  think,  that  he  was  preparing  for  his  examination,  or  words  to 
that  effect,  he  appears  to  have  forgotten  all  about  it ;  and  even  after 
the  letter  was  put  into  his  hands  he  still  adhered  to  the  statement 
that  he  had  made  before  that  letter  was  read  to  him.  It  was 
either  incorrectness  of  language,  or  not  having  a  real  and  perfect 
knowledge  of  the  true  meaning  of  the  words  when  he  said  that  he 
was  preparing  for  bis  examination.  It  may  have  been  literally  true 
that  he  was  preparing  for  bis  examination,  in  taking  care  of  his 
health,  or  attending  to  some  medical  regimen  that  may  hav.- 
prescribed  for  him.  What  it  was  none  of  us  can  tell  ;  but  1  do 
not  think  that  contradiction  of  that  kind  will  weigh  very  much  with 
you,  particularly  when  there  are  so  many  other  things  which  you 
will  hear  before  this  case  terminates,  and  which  I  think  will  go  to 
convince  you  that,  however  foolish  the  answers  this  man  gives,  he 
is  the  actual  person  whom  he  represents  himself  to  be. 

Now  I  come  to  page  991  ;  and  you  will  observe  that  I  am 
trying  not  unnecessarily  to  delay  you  in  the  various  comments 
which  I  am  making  here ;  I  assure  you  that  I  will  go  through 
them  as  quickly  as  i  can,  not  only  for  your  sakes  but  for  mine. 
I  can  gain  nothing  by  wearying  the  Jury  ;  on  the  contrary,  it 
would  militate  against  the  true  interests  of  my  client  were  I  to 
tire  out  their  patience.  Therefore  1  am  sure  you  will  give  me 
credit  for  trying  to  abridge  your  labours  as  much  as  I  can  con- 
sistently with  what  I  feel  to  be  my  duty  to  my  client  in  a  c;ise  of 
this  magnitude.  By  the  way,  with  reference  to  a  statement  made 
by  Mr.,11  AWKIXS,  which  was  not  proved,  about  a  '  Stonyhurst  Ca- 
lendar,' an  insinuation  in  his  speech  that  there  was  a  publication 
called  'The  Stonyhurst  Calendar,'  and  that  the  Defendant  ac- 
quired a  great  deal  of  knowledge  from  studying  that  publication, 
we  have  had  a  great  many  gentlemen  from  Stonyhurst,  and  not 
ie  word  of  this  imaginary  Stonyhurst  Calendar.  1  am 
justified  in  calling  it  imaginary,  because  if  such  a  book  exists, 
no  doubt  in  the  multiplicity  of  things  put  before  you  we  should 
have  had  the  pleasure  of  seeing  the  Stonyhurst  Calendar. 
Therefore  I  ask  you  to  dismiss  from  your  minds  altogether  any- 
thing pressed  by  that  part  of  his  speech.  Many  of  you  may 
have  thought,  "Oh!  the  whole  of  this  was  got  out  of  that.'' 
Others  of  you  may  forget  that  we  had  no  evidence  of  such  a 
publication,  and  therefore  I  venture  to  think  it  is  much  to  be 
lamented  that  any  statements  should  be  opened  by  Counsel  for 
the  Prosecution  which  might  mislead,  I  do  not  say  which  were 
intended  to  mislead,  as  to  the  existence  of  a  volume  which  we 
must  take  to  be  non-existent.  Gentlemen,  I  must  call  your 
attention  to  what  I  am  sorry  to  say  are  numerous  things  nf 
which  I  complain.  It  would  be  far  more  agreeable  to  myself  if 
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I  had  not  to  say  bitter  or  sarcastic  things  either  about  this 
Prosecution  or  anybody  connected  with  it,  but  it  is  a  pity  there 
should  be  so  many  misleading  statements  suggested  to  the  mind 
of  this  witness.  Now,  attend  to  this:  "  Was  there  any  practice 
when  a  boy  first  came  to  Stonyhurst,  or  a  young  man  first  came 
to  Stonyhurst,  during  the  three  years  you  were  there,  as  to  what 
happened  to  a  boy  when  he  first  went  to  the  college — a  regular 
practice,  you,  know? — Do  you  mean  fagging?  No;  what 
happened  to  a  boy  when  he  first  went  to  college  ;  fagging  is  a 
thing  that  goes  on  ? — I  wondered  whether  you  meant  fagging. 
No,  1  did  not  mean  fagging.  Was  anything  done  to  a  boy,  did 
anything  happen  to  him  when  he  first  went  to  Stonyhurst  as  a 
regular  rule  ? — Do  you  mean  as  regards  education  ?  No,  did 
any  of  his  fellow-scholars  or  pupils  there  do  anything  at  all.  Was 
there  any  ceremony?"  You  see  the  false  idea  suggested  to  the 
witness  by  calling  it  a  ceremony. 

The  LORD  CHIEF  JUSTICE  :  L  am  sure  you  would  not  wish  to 
do  the  Attorney-General  any  wrong,  but  it  appears  to  me  that 
he  fell  into  a  serious  mistake  in  confounding  the  philosophers 
with  the  scholars.  If  a  scholar  went  there  he  was  handed  over 
to  two  boys,  who  took  him  round  and  showed  him  each  building, 
and  initiated  him  into  the  Institution.  The  Solicitor-General 
was  therefore  quite  right  in  supposing  this  was  a  part  of  the 
Stonyhurst  proceedings ;  but  he  was  wrong,  as  it  strikes  me,  in 
numerous  instances,  where  he  got  into  difficulty  and  confusion, 
and  very  likely  led  the  witness  into  it  too  by  supposing  that 


was  done  by  the  philosophers  which  was  done  by  the  boys 
when  they  went  to  school.  It  was  not  sufficiently  kept  in 
mind  that  Stonyhurst  was  a  two-fold  institution  which  combined 
school  and  college,  and  the  mistake  consisted  in  supposing  that 
what  was  done  by  the  boys  was  also  done  by  the  collegians  or 
philosophers. 

Mr.  HAWKINS  :  It  is  fair  also  to  state  that,  at  that  period,  wa 
had  very  little  accurate  information  with  reference  to  Stonyhurst 
at  all.* 

The  LORD  CHIEF  JUSTICE  :  It  is  clear  to  my  mind,  with  re- 
ference to  the  games,  the  playground,  and  different  things,  that 
the  Solicitor-General  had  not  in  his  mind,  which  is  quite  clear 
to  mine,  after  a  careful  perusal  of  the  whole,  that  it  was  a  two- 
fold institution,  and  what  applies  to  the  school  does  not  apply  to 
the  college,  and  vice  versa. 

Mr.  HAWKINS  :  It  was  not  my  friend's  fault,  lecause  lie  had  w,t 
the  material  before  him. 

Dr.  KENEALY:  There  again  is  one  of  those  statements  of 
Counsel — 

The  LORD  CHIEF  JUSTICE  :  But  surely  when  the  conduct  of  a 
Counsel  is  in  question,  one  would  desire  to  do  full  justice.  It  is 
without  the  slightest  prejudice— it  does  not  prejudice  the  case  of 
the  Defendant  in  the  slightest  degree  to  have  it  said  that  the 
Attorney-General  did  not  intentionally  mislead  a  witness. 

Dr.  KENEALY  :  My  lord,  I  did  not  mention  the  Attorney- 
General's  name  in  connection  with  this  matter.  The  word  I  used 


SCENES    IN    THE    LIFE    OF    LADY   DOUGHTY. 


No.   20.— KHEIMS    CATHEDRAL. 


was  '•  instructions."  I  do  not  want  to  throw  anything  on  the 
Attorney-  General,  and  would  be  very  glad  to  avoid  it  if  I  could, 
but  when  we  see  there  were  manifestly  untrue  instructions,  such 
asin  the  description  of  Dublin  Castle 

The  LORD  CHIEF  JUSTICE  :  When  you  say  untrue,  would  it  not 
be  quite  sufficient  to  say  inaccurate? 

Dr.  KENEALY  :  Well,  my  lord,  inaccurate  instructions,  if  your 
lordship  likes. 

The  LOUD  CHIEF  JUSTICE  :  But  it  makes  such  an  essential 
difference. 

Dr.  KENEALV  :  Well,  inaccurate  instructions  given  with  re- 
ference to  Dublin  Castle  and  with  reference  to  Towneley.  Am 
1  to  suppose  that  those  briefs  were  drawn  up  in  such  a  crude 
andhastymanncrtliatthe.se  things  came  in  by  accident  ?  For 
anything  I  know  Mr.  I'iriENDREifiii  may  have  drawn  them  up 
him 

The  LOUD  CHIEF  JUSTICE  :  Well,  I  do  not  want  to  provoke 

all  sorts  of  unpleasant  observations.     I  wish  merely  to  set  the 

Attorney-General  right  in  what  is  passing  in  Court.     It  is  quite 

'<)  my  mind  that  he  supposed  the  same  thing  was  done  witli 

TicHitor.NK,  who  went  as  a  philosopher,  as  to  another  boy 

who  went  to  the  school. 

Dr.  KKNI:,U.Y  :  I  do  not  want  to  set  the  Attorney-General  wrong, 
'•rely  thought  it  was  my  duty  to  call  the  attention  of  the 
Jury  to  the  evidently  incorrect  account  of  the  facts  which  over 
,er  again  is  put  to  this  witness. 


The  LORD  CHIEF  JUSTICE  :  I  quite  agree  that  wherever  you 
can  show  there  was  that  inaccuracy  in  the  instructions,  and  con- 
sequently in  the  questions  that  were  put,  you  should  do  it.  All 
I  am  anxious  for  is  that  it  should  not  appear  in  the  way  you  urge 
it,  as  if  you  ascribe  to  the  Attorney-General  an  intention  to  mis- 
lead the  witness. 

Dr.  KENEALY  :  On  the  contrary,  when  I  first  mentioned 
this  matter  several  weeks  ago,  you  will  recollect  that  I  exone- 
rated him  from  any  guilty  knowledge,  and  merely  put  it  to  his 
instructors. 

The  LORD  CHIEF  JUSTICE  :  That  is  merely  shifting  the  charge 
from  one  set  of  shoulders  to  another. 

Dr.  KENEALY  :  But  is  it  not  a  serious  thing  that  when  a  man 
is  on  his  Trial  for  perjury,  these  inaccurate  instructions  should 
appear  from  the  questions,  his  answers  to  which  form  part  of  the 
perjury  charged? 

The  LORD  CHIEF  JUSTICE  :  That  I  quite  agree  ia  ;  and  it  is 
perfectly  right  that  you  should  call  the  attention  of  the  Jury  to 
it.  But  all  I  mean  is  that  it  does  not  necessarily  follow  because, 
at  an  early  period  of  this  matter  some  confusion  was  made,  not 
sufficient  distinction  kept  between  a  boy  at  school  and  the  young 
man  at  the  college — it  does  not  follow  that  the  instructions  were 
intentionally  wrong,  but  were  inaccurate ;  that  is  all ;  they  had 
not  the  right  story. 

*  Who  can  believe  this  ? 
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,-1  from  l-i'.7    to 

theywiAhcd.il    is  very  m;  .uicnted  i1 

•"  information  should  ha\e  been   ].n(   to  tin' 

miination  ;   but   I    think   it  is  hardly 

1  nay  that   their  briefs 

,in  information  which  (In  v 

i.     That    ,  i  ting  out  of   thr 

<tiiat  Counsel 

means  and  appliances  at  their  fingers'  ends  to  give  them  accurate 
re  is  aiiolh-T  piece  of   "  ii  infor- 

:         ;ild  have  thought  it  almost  imp. 
m  to  be  i]  .n  this  matt.  r.      His  attention  i 

in  a  v.  manner  to  Mr.  \\'.\ii:uroN'.  who  is  described  as 

.M  of  fortune  and  position  in  Yorksh'  .vay  in 

icy-General  alludes  to  him  is  this,  '-Was  there 

called  Long  Ton  Tn    '-A  man."    In  the  first  place 

Mr.   \\  10  I  suppose  was  a  young  man,  and  in 

place  one  would  hardly  expect  a  gentleman  like  him 
to  be  •  1  in  that  way — "Was  there  a  man  there  called 

Long  'I  <  if  he  was  one  of  the  ser 

was  conveyed  to  the  mind  of  the  witie 
!  mean  one  of  the  lay-brothers."      Those  are  the 
on  the  Jesuit  Fathers.     That  is  the  impression  con- 
at  once,  an  entirely  false  one;  and  when  the  Attorney - 
d  is  asked,  "Do  you  mean  one  of  the  lay-brothers?"    I 
should  have  thought  he" would  have  answered,  ''No,  I  mean  a 
person  in  a  different  class  of  society.''     Hut    instead  of  that,  he 
says,  "I  am  asking  you.     I  will  tell  you  bye-and-by.     Do  you 
recollect  a  man  called  Long  TOM?" — Certainly,  not  conveying 
the  idea  that  he  was  in  the  position  of  a  gentleman.     Then  be 
says,  "  Did  you  know  a  man  of  the  name  of  WATKKTOX  there? — 
I  believe  there  was  a  person  of  the  name  of  AV.vmn'oX  there. 
You  bi  -  n  person  of  the  name  of  WATEHTON  there — 

who  was  he? — He  was  one  of  the  attendants,  I  think — I  c 
speak  with  certainty — the  name  is  familiar — AV.vrKRTON,  one  of 
the  attendants — you  mean  a  servant?"  The  Defendant  took 
him  for  one  of  the  servants.  "I  believe  there  was  one  of  the 
servants  of  that  name.  Does  Long  Ton  remind  you  of 
W.VIIIRTOX — was  that  A\"ATERTON'S  nick-name? — No,  it  does  not 
remind  me  at  all.  It  was  not  his  nick-name? — No,  I  do  not  say 
it  was  not.  When  1  put  WATEHTON  to  you,  one  of  the  servants, 
does  Long  TOM  come  back  to  your  recollection  now,  connected 
with  W ATM: rosy — No,  it  does  not."  Now  he  is  asked  this 
question:  '-Did  he  receive  ROGER  TICHBORNE  ; "  and  it  seems 
very  odd  to  account  for  an  extraordinary  statement  of  this  kind 
put  into  the  brief.  There  cannot  be  any  mistake  here.  I  am 
quite  willing  to  adopt  my  lord's  suggestion  that  the  Attorney- 
General  may  have  been  mistaken  as  to  the  distinction  between 
school  and  college,  and  the  matters  connected  with  them ;  but 
how  can  this  be  a  mistake? — This  must  be  in  his  brief :  "  Did  he 
receive  ROGER  TICHBORNE,  and  take  him  round  the  college  as  his 
walking  companion' — Well,  he  might  have  done,  I  cannot  say. 
Do  you  mean  that  he  did  or  did  not? — I  do  not  mean  to  say  that 
he  did  not.  Is  it  your  impression  that  he  did  or  did  not? — I 
have  told  you  before  that  I  did  not  recollect  going  round  the 
college.  Is  it  your  impression  that  EDWARD  WATKRTOH,  called 
Long  TOM,  went  round  the  college  with  you,  or  not? — I  have 
no  recollection  of  it.  Had  you  forgotten  WATERTOX — have  you 
forgotten  him? — Yes,  I  have  entirely  forgotten  him.  If  it  be 
true  that  he  was  called  Long  TOM,  have  you  forgotten  that? — 
Yes,  I  have  forgotten  that.  If  he  was  a  gentleman  of  fortune 
and  position  in  Yorkshire,  have  you  forgotten  that? — Yes." 
Now  at  the  time  lie  was  at  school,  we  know  that  Mr.  GEORGE 
WATERTOX  was  alive,  and  would  be  the  gentleman  of  position  in 
Yorkshire,  and  not  his  son,  so  that  that  question  is  scarcely  fair. 
"  If  he  was  the  first  person  you  saw  at  Stonyhurst,  and  who  took 
you  round,  as  was  regularly  the  case  with  every  boy  who  came 
to  Stonyhurst.  have  you  forgotten  that  that  is  the  fact? — I  told 
you  before  that  if  it  is  the  fact,  I  have  forgotten  it." 

Now,  Mr.  WATKRTOX  himself  negatives  that  story,  and  1  want 
to  know  how  it  got  into  the  brief,  because  at  page  335  (Vol.  I.)  Mr. 
is  asked,  "You  say  your  uncle  introduced  you  to 
ROGER  TICHBORNE'S  father ;  did  you  accompany  them  ? — I  went 
a  few  steps,  and  as  soon  as  they  turned  the  corner  into  the 
playground  I  left.  The  reason,  I  may  mention,  is  this :  I  ought 
to  have  gone  with  them,  but  on  that  day  we  had  had  a  walk  from 
the  Ball  Court,  and  1  got  exceedingly  wet,  and  I  was  going  off 
to  change  when  I  met  them  very  unexpectedly,  and  I  was  hardly 
in  a  fit  state  to  go  round,  so  immediately  they  turned  I  left. 
J  remember  distinctly  the  fact  from  that  circumstance — meeting 
anybody  in  that  state." 

Mr.  It  waa  the  uncle  who  was  taking  ROGER 

round  the  college. 

Dr.  Ki .xi  AL'i  :   No,  it  was  Long  TOM. 

Mr.  Justice  I. rsii  :  I  mean  the  fact  was  so.  "  I  met  my  unele 
taking  UUGKR  and  his  father  round  the  college."  His  uncle  was 
one  of  the  Prefects. 

Dr.  KI.M.U.Y:  Now,  this  Mr.  WA TEUTON  is  put  to  him  as  a 
person  whom  he  knew  very  well,  or  ought  to  have  known,  or 
recollected :  but  Mr.  WATERTO.N  himself  is  asked  by  me,  at  page 
888  (Vol.  L),  "  Can  you  pledge  your  recollection  with  accuracy 


that  you  WIT'-  ever  live   minutes  at   a   time   in   company  with 

I 

with  him?     [n  conversation  with  him? — Xo."     lie  is  pn- 

you  know,  •  I  long 

-known   man    at    Stonyhnnt,  who   was   his   walking 

ion   round   the   college   on   the    first   or-ca-ion.   and   wit'i 

whom  he  would  be  thrown  into  a  good  deal  of  i:  .     Mr. 

ives  mo  the  answer  you    would 
from  an  honourable  man — lie  c  >ilcct  that  • 

live  mi  :n  hi*  life  with   IIHUKR  'ficiliio 

Stonyhurst.      lie  did   -.ub-cqiiently  meet  him  at  the  Caledonian 
I  Sail   in    Is.'iJ,  but   that  seems  to  have  bei-n  the  only  time   I 
in  his  company — a  very  few  minutes  indeed.     Then  I  ask   Mr. 
WATKRTOX  on  that  matter,  at   p  ••  I     th.-iv  any   truth 

.r  in  the  suggestion   that  you   took    II 

round  the  college  as  your  walking  companion  at  any  time? — 
Never.  Dr.  KnxKAi.Y :  That  is  an  absolute  invention  or  delusion 
that  you  ever  took  him  round  as  your  walking  companion? — 
1'hilosophers  never  have  walking  days.  Is  that  an  invention  or 
a  delusion? — I  presume  a  delusion.  My  uncle  has  been  mi 
for  myself  in  taking  him  round  the  house.  Was  your  uncle 

I'OM? — No.  Is  it  true  that  you  took  him  round,  as  was 
regularly  the  case  with  every  boy  that  came  to  Stonyhurst? 
That  is  not  true — Every  boy  had  walking  days.  The  philosophers 
had  not."  There  again  negativing  the  idea  that  these  two 
persons  ever  came  into  contact  together,  so  that  it  would  impress 
itself  on  the  mind  of  the  Defendant  if  he  is  ROGER  TICH:. 
I  ask  Mr.  AVATERTON  at  page  ;>:>'.),  "  You  say  you  remember  you 
saw  him  on  the  first  day.  You  and  he  would  not  come  into  any 
personal  communication  at  all  in  your  relative  positions,  you 
being  a  student  and  he  being  a  philosopher? — Except  we 
happened  to  meet  at  games.  IJut  of  such  meetings  have  you  a 
recollection  at  all? — I  will  not  pledge  myself  to  personal  com- 
munication." Mr.  AVATERTOX  has  as  you  see  no  recollection  of 
—I  mean  no  actual  valuable  recollection.  He  has  no  re- 
collection whatever  it  seems  to  me  of  ROGER  TICHBOKNE  at  Stony- 
hurst, and  it  is  made  a  wonderful  thing  against  this  Defendant 
that  he  does  not  remember  Mr.  AVATERTON  at  the  same  place. 

Xow,  at  p1  is  asked  a  question — "  Did  anything 

between  the  rector  and  yourself  and  Mr.  JAMES  TICHUORXE  and 
your  relation? — I  told  you  before  I  do  not  believe  my  father  was 
present.  So  I  understand  you  to  say.  Now  I  ask  you,  can  you 
recollect  whether  anything  passed  between  the  rector  of  Stony- 
hurst  and  yourself  and  Mr.  JAMES  TICHBORXE  and  your  relation 
who  was  sent  for? — AVas  sent  for  from  where  ?  AVas  sent  for 
from  college,  from  whatever  place  he  was  in  at  the  college  to 
the  place  you  were  in  at  the  college ;  do  you  recollect  ? — 
do  not  recollect."  Now,  Gentlemen,  attend  to  this  question. 
"AVas  it  a  matter  which  youand  your  relation  constantly  alluded  to 
afterwards,  and  had  conversations  upon — not  only  happened,  but 
was  matter  of  conversation,  and  repeated  conversations,  between 
your  relation  and  yourself  afterwards  ;  do  you  recollect? — No,  I 
do  not.  Did  not  anything  happen,  to  the  best  of  your  belief,  any- 
thing particular  between  this  gentleman,  who  at  present  I  do  not 
name,  but  the  rector,  JAMES  TICHBORNE,  and  yourself,  upon  that 
.n  'i — No,  I  think  not.  A  matter  you  repeatedly  conversed 
with  him  upon  afterwards.  Your  memory  is  a  blank,  is  it,  upon 
that  subject  ? — Yes,  upon  that  subject."  And  again,  he  is  asked 
at  page  094,  with  reference  to  the  same  thing,  whether  he  was 
here  ?  That  is  about  DK  BIUMONT.  "  AVhether  he  was  there, 
and  whether  the  Superior  said  to  him,  '  You  must  teach  your 
cousin  English,'  and  DE  BKIMOXT  said,  '  AVell,  then,  he  must 
teach  me  French,'  upon  which  the  Superior  reproved  DE  BRIMONI- 
for  the  sharpness  of  his  answer,  and  you  constantly  afterwards 
reminded  DE  BUIMOXT  of  this  saying,  and  got  him  into  a  - 
the  very  first  day  you  went  to  Stonyhurst  ?  "  And  the  Defend- 
ant says :  "  And  you  expect  me  to  answer  that."  Now  you  , 
remember,  perfectly  well,  that  the  Viscount  DEBimtoxr,  when  he 
was  in  the  box,  did  not  venture  to  substantiate  that  story. 
IJenit  inber  it  is  put  to  the  witness,  "  You  and  your  relation  con- 
stantly alluded  to  it  afterwards,"  and  "  had  conversations  upon 
it,"  and  " repeated  conversations  upon  it,"  "repeated  conversa- 
tions with  you,"  "  repeated  and  constant  conversations  "  again. 
Not  one  particle  of  evidence  is  given  on  that  subject. 

The  LORl>Cim:r  -Ii  snci.  :  No  question  was  asked  at  all  on  the 
subject.  lie  did  state  the  conversation  with  the  Superior. 

Dr.  KENEALY  :  He  stated  a  conversation,  and  he  said  he  left 
Stonyhurst  in  the  following  month. 

The  LORD  CHIEF  JUSTICE  :  The  same  month,  I  think. 

Dr.  KEXEALY:  The  same  month,  if  you  like  ;  therefore  there 
was  no  pretence  that  there  was  ever  any  conversation  between  him 
Viscount  DE  BRIMONT  —  certainly  not  repeated  conver- 
sations. 

The  LORD  CHIEF  JUSTICE  :  I  say  no  question  was  asked  on  that 
subject  at  all. 

Dr.  KKXKAI.Y  :  AVell,  my  lord,  that  was  not  my  fault. 

The  LOIMI  CHIEF  JUSTICE  :  No,  no — I  do  not  say  so. 

Dr.  KI.XEALY  :  According  toDE  BRIMONT'S  account,  he  did  not 
understand  English  at  all — not  a  word,  and  spoke  nothing  but 
French,  so  that  there  is  not  the  slightest  confirmation  or  sugges- 
tion of  their  being  one  atom  of  correctness  in  that  suggestion 
that  was  put  in  the  brief  of  the  Attorney-General.  How  that 
could  have  got  there,  1  do  not  understand  ;  because,  if  you 
observe,  it  must  have  been  put  in  in  a  very  strong  way  indeed 
into  that  brief  when  the  Attorney-General  over  and  over  again 
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speaks  of  it  as  being  "constantly  alluded  to,"  and  "having 
ed  conversations  about  it."  That  could  not  have  been  a 
mistake  into  which  the  Attorney-  General  fell.  It  must  have 
been  written  down  for  him  by  some  one:  whether  written  with 
a  good  object  or  a  bad  object,  or  whether  it  was  inaccuracy  or 
haste,  it  will  be  for  you  to  judge.  I  mean  to  say  it  is  greatly  to 
be  lamented  that  inaccurate  instructions — I  am  willing  to  adopt 
my  lord's  phrase — of  this  kind,  should  have  been  drawn  out  and 
acted  on,  and  that  we  should  now  be  trying  a  nv.m  for  perjury 
supposed  to  be  committed  on  instructions  that  are  admitted  to 
have  been  incorrect. 

Gentlemen,  a  great  deal  has  been  made  about  these  cottages ; 
and  the  Defendant,  who  was  supposed  to  have  got  an  imaginary 
volume  called  the  '  Stonyhurst  Calendar,'  to  have  got  a  list  of 
the  fathers,  and  to  have  picked  up  information  in  every  conceiv- 
able quarter  as  to  the  internal  management  of  Stonyhurst — 
indefatigable,  indeed,  as  it  were — is  found  out  to  be  making  one 
of  the  most  extraordinary  blunders  that  is  conceivable  about  these 
cottages ;  and  how  he  fell  into  these  blunders,  if  they  are  blunders,  I 
must  confess  it  is  very  difficult  to  imagine.  Any  man  of  ordinary 
information  hearing  of  Stonyhurst  College,  assuming  it  was 
ARTHUR  ORTON  who  never  had  been  there,  could,  as  it  seems  to 
me,  by  no  possibility  imagine  that  there  were  cottages  attached 
to  Stonyhurst  College.  What  the  fraudulent  impostor  would 
have  got  up  is,  what  he  would  swear  would  be,  "  I  was  living  in 
the  college  ;  1  had  rooms  and  apartments  at  Stonyhurst  College  ; 
in  what  particular  part  of  Stonyhurst  College  I  do  not  remember, 
so  many  years  have  passed,  and  I  have  been  subjected  to  various 
illnesses  of  the  brain.''  That  is  what  an  ordinary  impostor 
would  have  thought,  said,  and  sworn,  and  stuck  to  ;  he  would 
have  left  his  questioner  in  a  quagmire  of  doubt  as  to  what  part 
of  the  college,  but  he  would  have  stuck  to  its  being  in  the 
college.  By  no  possibility,  as  it  seems  to  me,  could  he  have  got 
the  idea  of  the  cottages,  and  therefore  in  that  part  of  the  examin- 
ation about  his  residence  in  college,  the  Defendant,  as  it  seems 
to  me,  without  having  any  object  that  could  be  gained,  over  and 
over  again,  when  his  attention  is  called  to  the  inconsistency,  the 
absurdity,  the  incredibility  of  it,  persistently  adheres  to  the  old 
story,  and  will  never  depart  from  it.  That  is  one  of  the  most 
curious  phenomena  in  this  case  I  confess ;  and  the  solution  I  beg 
to  offer  about  it  is  this,  and  I  see  no  other  way  ;  that  he  having 
been  used  to  large  houses  in  Paris,  supposed  that  this  place  that 
was  called  the  seminary,  and  which  was  a  very  small  place,  was  a 
cottage,  and  gave  it  that  name. 

Now  you  will  find  that  that  solution  is  not  altogether  destitute 
of  some  reasons  to  support  it.  Let  us  see  ;  first  of  all  he  is  asked 
this  question,  which,  I  suppose,  you  will  hardly  imagine  that  he 
understood,  though  he  had  the  advantage  of  legal  conferences 
•with  Mr.  1;  nd  such  legal  knowledge  had  he  acquired, 
that  he  was  foolish  enough  to  suppose  that  a  man's  bequest 
could  be  taken  out  of  a  will  by  some  one  else  drawing  a  pen 
through  his  name.  lie  is  asked  a  question  which  I  think  the 
Lord  Chief  Justice  in  this  case  says  is  a  nice  question  of  law,  but 
he  answers  it  off-hand,  as  if  he  were  a  profound  lawyer:  "  How 
near  are  thr.se  cottages  to  the  college? — They  join.  Are  they 
within  the  curtilage  of  the  college '!  "  Not  always  an  easy  question 
for  even  a  lawyer  to  answer  ;  but  this  man,  having  been  coached 
up  by  Mr.  BURROWS,  and  having  had  the  advantage  in  early  life 
of  Mr.  SLAUGHTER'S  legal  education 

The  LOUD  CHIEF  JUSTICE  :  Mr.  BURROWS  never  talked  to  him 
about  curtilage  '. '. '. 

Dr.  KKNEALY  :  We  cannot  tell.  He  is  opened  to  you  as  a 
man  of  great  business  knowledge,  thoroughly  able  to  hold  his  own, 
and  then  he  has  these  conversations  with  Mr.  I5ui:r.o\vs,  and  here 
we  have  him  answering  right  off,  thus  supporting  the  idea  that 
he  was  a  bit  of  a  lawyer  :  "  Are  they  within  the  curtilage  of  the 
college? — Of  course  they  are."  Then  the  Chief  Justice  seems 
to  have  been  rather  amazed  at  that,  and  says,  "That  is  rather 
a  difficult  question.  The  Solicitor-General :  Are  they  within  the 
buildings;  are  they  within  the  walls  of  the  college?"  Now 
obseive  the  answer;  you  remember  distinctly  where  this  little 
place  called  St.  Mary's  Hall  was,  and  the  answer  is  this:  "  Yes, 
they  adjoin  the  college,"  showing  that  they  separated  this  place, 
which  he  calls  the  cottages,  from  the  main  structure  ot  the 
building.  "I  mean  are  the  gates  of  the  college  outside  them? — • 
undoubtedly."  That  is  correct,  because  I  think  we  hear 
from  Sir  JOHN  LAWSON  or  one  of  the  witnesses  that  there  are 
some  cottages  on  this  side  of  the  road  and  a  gateway  at  this 
portion  of  the  estate  of  the  Stonyhurst  Fathers  which  leads 
through  shrubberies  and  plantations  I  suppose  to  St.  Mary's 
Therefore  his  answer  would  be  perfectly  true  that  the 
•:es  are  outside  and  the  cottages  here.  (1'ointing 
out  011  plan.)  So  again  you  have  consistency  in  this  man's 
statement. 

I/IIID  CHIEF  JUSTICE  :  I  understood  him  to  say,  or 
gathered  from  the  description  he  gave,  that  the  cottages  he 
spoke  of  were  in  the  front,  whereas  they  were  at  the  back 
of  it.  Besides,  I  understood  you  to  contend,  the  other  day 
jss-exainination,  that  it  was  not  the  seminary  but  the 
cott 

Dr.  KKNEALY  :  What  I  wish  to  convey  is  that  in  Paris  the 
houses  are  large,  and  a  person  having  lived  at  a  house  in  Paris 
might  call  the  seminary  a  cottage. 

CHIEF  J  USTICE  :  The  houses  in  the  Hue  St.  HonorC 
are  not  BO  large. 


Mr.  TAYLOR  (Juryman) :  Here  we  heard  there  were  forty 
rooms. 

The  LORD  CHIEF  JUSTICE  :  Yes,  forty  rooms  on  a  floor. 
Dr.  KENEALY:  I  think  you  will  find  there  la  consistency  in 
what  I  am  now  putting  before  you.  There  are  four  or  five 
cottages  close  to  this  place,  and  here  is  this  St.  Mary's  Hall 
tself  (describing  on  a  map),  and  we  will  see  whether  the 
description  he  gives  does  not  tally  with  the  description  of  the 
actual  locality  of  this  place.  You  know  well  that  it 'was  sought 
very  sedulously  to  be  conveyed  to  your  mind  that  the  cottages 
referred  to  were  cottages  here  in  front. 

The  LORD  CHIEF  JUSTICE:  That  was,  I  apprehend,  because  it 
was  understood  that  the  cottages  to  which  the  Defendant  hud 
spoken  were  cottages  in  front.  I  must  say  I  so  understood  his 
statement,  because  he  spoke  of  cottages  near  the  mill. 

Mr.  Justice  LUSH:  So  I  understood  from  the  cross-exami- 
nation. 

Dr.  KENEALI  :  I  think,  my  lord,  tho  Defendant's  answer  with 
reference  to  that  fixes  the  locality  of  this  particular  place  exactly 
where  it  is. 

The  LORD  CHIEF  JUSTICE:  My  impression  is  this,  that  he 
placed  the  cottages  in  front  of  the  college  with  reference  to  the 
mill,  and  then  afterwards  suggested  that  what  he  meant  was  the 
cottages  behind  the  seminary ;  but  you  endeavoured  to  show,  by 
the  cross-examination,  that  they  were  within  the  grounds  of  the 
college.  You  will  remember  the  discussions  as  to  whether  he 
would  not  have  to  go  through  the  garden  and  clamber  over  the 
iedge  in  order  to  get  at  those  cottages.  Now  I  understand  you 
io  adopt  a  third  proposition  that  neither  the  cottages  in  front  nor 
behind,  but  the  seminary  itself,  was  meant. 

Dr.  KENEALY  :  As  well  as  I  know  I  have  never  shifted  my 
position.  It  is  perfectly  correct  that  I  did  cross-examine  as  to 
the  cottages  in  front,  and  it  is  perfectly  correct  also  that  I  exa- 
mined as  to  the  cottages  behind. 

The  LORD  CHIEF  JUSTICE:  Nobody  suggested  the  cottages 
behind  who  was  called  on  the  part  of  the  Prosecution,  but  you 
cross-examined  to  show  that  these  were  cottages  in  which  the 
Defendant  might  have  lived,  otherwise  I  do  not  know  what  the 
object  of  your  cross-examination  was. 

Dr.  KENEALY  :  It  was  likewise  directed  to  this  point,  that  they 
produced  plans  to  us  that  did  not  contain  any  cottages. 

The  LORD  CHIEF  JUSTICE  :  I  know  that ;  but  I  am  quite  sure 
that  I  say  nothing  that  is  not  strictly  accurate  when  I  say  that 
you  did  not  cross-examine  with  the  view  of  showing  that  there 
were  cottages  behind  the  seminary  which  might  have  been  where 
he  lived. 

Mr.  Justice  LUSH  :  And  you  also  sought  to  show,  you  remem- 
ber, that  there  was  a  road  across  the  garden  to  that. 

Dr.  KENEALY  :  I  do  not  question  your  Lordship's  view.  He 
might  have  stayed  in  those  cottages,  and  confounded  them  with 
St.  Mary's  Hall,  or  vice  versa.  My  object  was  to  show  that  there 
were  cottages  close  to  the  place  where  it  was  shown  the  philoso- 
phers did  move  to  ;  and  then  I  am  going  to  another  matter — 
where  he  is  asked,  in  fact,  by  the  Attorney- General,  whether  he 
had  not  a  certain  illness  at  that  place ;  and  then  what  I  am  going 
to  ask  the  Jury  is  this,  that  he  may  have  been  moved  to  one  of 
those  cottages  while  he  had  that  illness  —  in  fact,  the  very  thing 
that  was  likely  to  happen  to  him. 

The  LORD  CHIEF  JUSTICE:  There  is  no  evidence  of  any  such 
illness. 

Dr.  KENEALY:  I  think  the 'cross-examination  itself  contains 
internal  evidence  that  he  had  an  illness,  and  that  that  illness  was 
of  a  certain  nature.  I  do  not  want  to  draw  inferences  which  are 
not  fair,  but  I  think,  when  we  come  to  it,  your  Lordship  will  see 
that  no  other  conclusion  than  that  can  be  drawn. 

The  LORD  CHIEF  JUSTICE  :  From  the  answers  of  the  Defendant? 

Dr.  KENEALY:  From  the  answers  of  the  Defendant  and  also  tho 
particular  language  of  the  Attorney-General.  I  draw  from  both 
a  clear  inference. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  what  the  Attorney- 
General  may  have  said  or  done.*  I  can  only  judge  of  the  evi- 
dence we  have  had  before  us,  if  the  evidence  before  us  negatives 
it. 

Dr.  KENEALY  :  I  shall  have  to  comment  on  the  evidence  of  Mrs. 
STANDISH,  who  tells  us  that  he  was  not  in  the  infirmary,  and  who 
gives  us  that  story  about  the  burning  of  the  books.  When  I  come 
to  the  evidence  of  those,  perhaps  your  Lordship  will  think  I  am 
not  very  far  away. 

Now,  first  of  all,  let  us  ask  ourselves  what  was  his  idea  of  a 
cottage?  He  took  a  house,  Itchin  Abbas,  that  must  have  been  a 
very  good  country  house,  as  he  was  to  pay  £3  a  week  for  it. 
Down  in  the  country  that  would  be  a  large  rent.  He  describes 
that  as  a  little  bit  of  a  cottage. 

Mr.  TAYLOR  (Juryman)  :  It  was  furnished. 

Dr.  KENEALY  :  Of  course  you  cannot  suppose  that  he  would 
be  charged  £150  for  a  little  bit  of  a  cottage  which  was  not 
furnished.  It  must  have  been  a  large  house,  and  yet  his  notion 
is  that  it  is  a  little  bit  of  a  cottage.  You  know  what  you  would 
get  down  in  such  a  place  at  Itchin  Abbas  for  £150  a  year,  even 
if  furnished.  You  would  not  expect  to  be  going  to  a  little  bit  of 
a  cottage,  and  yet  that  is  the  contemptuous  idea  he  has  about 
it.  St.  Mary's  Hall,  we  know,  has  one  story,  one  tier  above  the 

*  What  tho  Attorney-General  said  and  did  is  detailed  in  cross* 
examination, 
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•..I  lloor.     It  is  all  very  well  to  run  away  with  tin'  I 
it  mint  In-  .111  itnmrn-.-ly  far-.-  plaoe.      Here  is  liis  description  o 

it  at  page  '.»'.'"'.     "  < ' 

Hut   it  contains   :q>:trtiiieuts    fo 
thirty-two  philosophers,  anil  each  had  a  separate  bed  besides  th 

:.tion  mul  sitting   i" 

Dr.  KKNKU.Y:  Tin'    oviiU-m-j  I   1>.  !  ,l  the   number  0 

philM 

•  C'IIIKK   .IrsinK:  True,  lint  also  that  the  number  o 
rooms,  so  tluit  it  could   have  fcOOOmmodatod  moiv  philo 
was   put  ut   thirty-two,    that    is   by  Hi'Mi'iinicv's.    who  was  th 
serrant. 

Dr.  KKSK.U.V  :  Gentlemen,  a  comparatively  small  numb  T  o 
philoRophers  was  located  there.  The  description  w.ix,  ••  one  story 
oin-  tier  al>  i\v  the  ground  floor."  The  locality  is,  as  1  have  showi 
you,  the  same  M  At  the  pment  time.  If  anything  can  be  mani- 
.  thr  minds  of  all  of  you,  by  this  time,  from  the  opening 
statement  of  Mr.  HAWKINS  himself,  and  from  all  that  appears,  i 
is  certain  that  this  Defendant  never  did  go  to  Stonyhurst  since  hi 
came  to  England.  It  would  be  impossible  for  a  man  of  his  size  to 
have  gone  anywhere  in  that  neighbourhood  without  being  im- 
mediately discovered.  It  is  impossible  that  he  could  have  made 
any  personal  examination  of  tin'  place  without  speedy  detection 
therefore  I  take  it  for  granted,  as  clear  as  two  and  two  are  four, 
that  he  has  never  been  there  since  he  returned  to  England.  Then 
how  can  he  know?  I  do  not  know  that  it  is  suggested  that  he 
has  been  brought  in  connection  with  anybody  who  was  ever  al 
St.inyhiirst ;  or  who  could  coacli  him  up  in  anything  about  it. 
ll«w  on  earth,  therefore,  could  he  know  that  this  seminary  was 
accurately  described  as  being  one  story  and  one  tier  above  the 
ground  floor.  He  is  asked,  especially  at  this  very  page  995,  about 
having  been  at  Preston,  which  is  twelve  miles  from  the  place, 
and  he  is  asked  whether  he  was  driven  over  to  Stonyhurst  or  not, 
and  he  gives  a  positive  denial.  I  say  you  must  take  that  denial 
as  absolutely  true,  because  lie  must  have  been  discovered  if  he 
had  been  there.  Now,  you  will  see  how  this  witness  is  treated 
with  reference  to  the  place.  "  Whereabouts  were  your  rooms  in 
the  College  ?  1  have  a  plan  here.  Perhaps  you  can  tell  me 
whereabouts  were  your  rooms  in  the  College  ? — Let  me  look  at 
the  plan.  No.  I  mean  I  can  follow  you.  You  can  tell  me 
what  quadrangle,  what  staircase  it  was.  At  Oxford  or  Cambridge 
a  man  could  tell  his  rooms,  and  I  daresay  at  Stonyhurst  a  man 
could  do  the  same? — It  was  on  the  left.  Whereabouts  were 
your  rooms  ? — At  the  left,  at  the  back  of  the  quadrangle."  Now, 
we  have  it  from  the  evidence  of  the  witness  that  there  was  no 
such  place  at  Stonyhurst  known  as  the  quadrangle,  and  I  ask  you, 
is  it  a  fair,  honest  thing  to  suggest  to  the  mind  of  a  witness  that 
there  was  a  quadrangle  there. 

The  LORD  CHIEF  JUSTICE:  I  think,  if  </t>/t  7o»fc  at  the  qin-stin/i, 
you  will  see  it  has  reference  to  the  quadrangles  of  colleges  generally. 

Dr.  KENEALY  :  If  I  were  under  cross-examination  about  the 
localities  of  a  Cambridge  College  I  would  not  think  it  a  fair 
thing  for  Counsel  to  ask  me,  "  Can  yon  tell  me  in  what  part  of 
Cambridge  University  the  Bodleian  Library  is  V"  We  know  that 
the  Bodleian  Library  is  at  Oxford.  It  seems  to  me  just  as  bad 
to  suggest  that  there  was  a  quadrangle  at  Stonyhurst,  if  there 
never  was  one  there. 

The  LORD  CHIEF  JUSTICE:  But  as  far  as  my  understanding 
of  it  goes  that  is  not  the  way  it  was  put. 

Mr.  Justice  MELLOR  :  The  form  of  the  question  is,  "  You  can 
tell  me  what  quadrangle,  what  staircase  it  was.  At  Oxford  or 
Cambridge  a  man  could  tell  his  rooms,  and  I  daresay  at  Stony- 
hurst a  man  could  do  the  same." 

Dr.  KENEALY:  The  two  words  " quadrangle  " and  "  staircase  " 
are  put  there  as  synonymous — "What  quadrangle,  what  stair- 
case ?" 

The  LORD  CHIEF  JUSTICE  :  No,  because  in  the  quadrangle  there 
are  so  many  staircases.  Take  my  own  college,  there  is  a  quad- 
rangle, and  in  that  quadrangle  there  are  staircases  one  after 
another  as  you  go  along  on  each  side  of  the  quadrangle,  and  you 
know  that  your  room  is  in  quadrangle  No.  1  or  No.  2,  and  that 
it  is  staircase  No.  1,  2,  3,  4,  as  the  case  may  be.  So  that  you 
speak  of  the  quadrangle  and  the  staircase  in  the  quadrangle  in 
which  your  room  is. 

Dr.  KENEALY  :  But  your  lordship  sees  that  when  you  are  speak- 
ing of  them  you  put  in  the  copulative  "  and,"  which  is  not  here. 
If  the  Attorney-General  had  said,  "  What  quadrangle  and  what 
staircase  "  I  could  not  object. 

The  LORD  CHIEF  JUSTICE:  Oh  surely,  "  What  quadrangle— 
what  staircase  did  you  live  in  ?"  And  do  not  misunderstand  me. 
It  may  have  had  the  effect  of  leading  the  mind  of  the  vital 
something  which  it  would  not  otherwise,  but  any  objection  to 
his  putting  the  question  in  that  form,  '•  What  quadrangle— what 
staircase?"  1  cannot  see. 

Dr.  KENEALY:  If  it  had  been  put  in  that  way,  indicating  a  very 
plain  distinction,  I  should  not  perhaps  comment  as  I  do. 

The  LORD  CHIEF  JUSTICE  :  How  do  we  know  what  the  inflec- 
tion of  the  voice  was. 

Dr.  KENEALY  :  We  do  not.  I  am  only  upon  what  is  before  me, 

and  I  say  that  it  in  not  fair  to  put  it  as  if   a  quadrangle  and  a 

laircase  were  the  same  tiling.     It  is  an  unfair  thing  ;  because 

u  will  find  that  he  adopts  it  afterwards,  calling  a  quadrangle  a 

part  of  a  building,  as  we  call  a  staircase  a  part  of  a  building ; 

and    you    will    observe     that     when      KOUF.R    Tirn 

at    this    place    there    was    this  ut    staircase  then   in 


the  middle  of  the  .square,  although  1  forget  what  it  is 
'•ill'-d,  and  ho  may  have  thought  that  it  had  some  connection 
with  the  quadrangle  when  he  called  it  part  of  the  building.  Well 
,  ••  \Vhcrcibontswcre  your  rooms? — At  the  left,  at  tin- 
back  of  the  quadrangle."  Now  if  he  considered  the  quadrangle 
was  some  parlieularpurt  of  the  building,  it  would  be  in  the  build- 
ing itself,  and  he  says  at  the  back.  So  it  was.  IK  re  he 
evidently  connects  the  quadrangle,  as  being  part  of  the  building, 
with  the  main  building  about  Stonylinrst.  Then  he  is 
asked  with  reference  to  the  quadrangle,  "  Where  was  this 
cottage?"  And  ho  says,  "at  the  back."  It  is  so ;  therefore  he 
U  again  conudent  with  the  plan  which  they  have  given  us. 
You  will  see  that  there  is  no  special  pleading  in  that — n  • 
but  plain,  fair  argument  founded  on  his  answers  to  the  questions. 

Then  he  is  asked,  "  At  the  back  of  what  ? — The  back  of  the . 

The  Lord  Chief  Justice:  At  the  back  of  what? — On  the  left, 
going,  facing  the  college.  It  is  on  the  opposite  side  of  the 
back."  I  defy  any  human  being  to  say  that  there  is  a  particle  of 
sense  or  reason  in  that ;  the  witness  was  in  a  state  of  utter 
confusion.  Let  me  read  it  to  you  again.  You  will  see  that  1 
am  drawing  no  inference  from  this  which  is  not  perfectly  f.iir. 

On  the  left  going,  facing  the  College."  That  conveys  n« 
at  all.  Then,  "It  is  on  i  he  opposite  side  of  the  back."  That 
conveys  no  idea  at  all,  further  than  this,  that  he  is  fixing  the 
locality  at  the  back,  and  you  know  it  is  at  the  bock.  Then, 
"  Whereabouts  in  Stonyhurst  College  were  your  rooms? — They 
were  on  the  left.  On  the  left? — Yes.  Is  there  more  than  one 
quadrangle?"  Then  the  unfortunate  man  says :  "  What  do  you 
mean  by  a  quadrangle?  You  may  have  a  different  meaning. 
You  used  it,  you  know? — Yes."  He  used  it,  following  his 
questioner,  but  certainly  in  no  other  sense.  "  What  did  you 
mean  by  it? — I  meant  a  staircase."  You  see  that  he  adopted 
the  view  of  the  Attorney-General,  that  a  quadrangle  and  a  stair- 
case appeared  to  be  synonymous. 

Mr.  TAYLOR  (Juryman)  :  You  arc  not  in  earnest,  are  you? 

Dr.  KENKALY:  I  assure  you  that  I  would  not  dishonour  myself 
by  addressing  any  observations  to  the  Jury  that  1  was  not  in 
earnest  in.  Then  the  Solicitor-General  says — "Do  you  really 
mean  to  say  that  you  do  not  know  the  meaning  of  '  quad- 
rangle '? — I  mean  to  say  I  am  explaining  to  you  where  it  is,  and 
?ou  will  not  understand  it.  Excuse  me,  you  were  asking  me 
vhat  I  meant  by  '  quadrangle.'  You  used  the  word." 

Again  the  Solicitor- General  was  mistaken,  because  it  was  he 
vho  suggested  the  word  to  him.  "I  asked  you  what  you  meant 
>y  it,  and  you  told  me  a  staircase  at  the  back  of  the  house.  Do 
you  really  mean  to  say  you  do  not  know  what  a  quadrangle 
neans,  you,  a  Stonyhurst  man.  Surely  you  can  tell  me  what  a 
quadrangle  is? — It  is  a  part  of  the  building."  It  is  put  to  him,  as 
>eing  a  Stonyhurst  man,  that  he  must  know  perfectly  well  what 
a  quadrangle  was ;  whereas  we  know  from  the  evidence  that  such 
i  word  was  never  applied  to  any  part  of  that  building. 

The  LORD  CHIEF  JUSTICE  :  No,  he  is  not  asked  what  a  quad- 
rangle at  Stonyhurst  is. 

Dr.  KENEALY  :  You,  a  Stonyhurst  man. 

The  LORD  CHIEF  JUSTICE:  Yes;  you  have  gone  through  a 
course  of  mathematics,  imperfect  it  may  be,  but  one  book  of 
"iuclid ;  and  having  accomplished  the  first  book  at  the  end 
if  1846  or  1847,  is  it  possible  that  having  gone  through  that  you 
do  not  know  what  a  quadrangle  is? 

Mr.  Justice  MELLOR  :  I  think  afterwards  there  was  an  allusion 
o  the  playground  of  Eton.  It  was  not  suggested  to  the  witness, 
s  it  possible  that  you,  a  Stonyhurst  man,  have  forgotten  the 
juadrangle?  because  afterwards  the  Attorney-General  says, 
u  speaking  of  Eton  and  Harrow,  an  Eton  or  Harrow  boy  would 
enow  what  that  meant. 

Mr.  Justice  LUSH  :  The  question  is,  "  Do  you  mean  to  say  you 
lo  not  know  what  a  quadrangle  means — you,  a  Stonyhurst  man, 
ot  know  what  the  quadrangle  means?" 

Dr.  KENEALY  :  I  say  that  is  susceptible  of  conveying  to  the 
mind  that,  aa  a  Stonyhurst  man,  he  must  know  what  this  particular 
uadrangle  is. 

The  LORD  CHIEF  JUSTICE  :  However,  he  says  it  is  a  staircase. 

Dr.  KENEALY:  Yes;  and  then  part  of  a  building. 

Mr.  Justice  LUSH  :  The  Solicitor-General  first  used  the  word. 

Dr.  KENEALY  :    That  is  correct  ;  and  he  shaped  his  question  in 

way  that  I  say  suggested  to  the  mind  of  the  man  that  quad- 
angle  and  staircase  were  synonymous ;  ana  accordingly  we  find 
im  saying,  "  Yes,  it  does  mean  a  staircase,"  and  then  perhaps 
here  was  some  laughter  in  Court  at  the  answer,  and  he  then 
lid,  "  part  of  a  building." 

FOREMAN  of  the  JURY:    At  page  990  the  Solicitor-General 
ays : — "  A  quadrangle  would  have  different  staircases  and  door- 
ways, and  so  on." 

Dr.  KKM:AI.V  :   Yes,  that  is  after. 

FOREMAN  of  the  .If  in  :  \o,  before. 

Dr.  KENEALY  :   No  ;   after  he  puts  it  as  if  they  were  the  same  : 
nd  when  the  witness  gives  that  particular  desciiption,  then  it  is 
le  Attorney-General  says,  "  a  quadrangle  would  have  different 
taircases  and  doorways,  and  so  on."     Again  he  says,  "a  quad- 
ingle  is  part  of  a  building;"    and  then  he  is   asked   a   very 
xtraordinary  question,  "What  part  of  a  building? — Why  the 
part  of   it    that  goes   round  (describing   with    hi*   hand)    would 
mean — "     Then  he  is  stopped.      What   he  intended   to  convey 
is  perfectly  apparent  to  any  of  us,   and  the  Solicitor-General 
seemed  to  want  to  draw  an  inference  from  it  that  quadrangle  was 
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a  circular  thiup,  boraine  lie  says,  "Did  you  say  a  quadrangle 
went  round? — No,  I  did  not  say." 

The  LORD  CHIEF  JUSTICE  ;   Did  not  he  say  that? 

Dr.  KEXEALY:  No:  lie  said — "Why  the  part  of  it  that  goes 
round  (descriliiiit/  with  hit  hand)  would  mean,"  but  he  does  not 
seem  to  imply  that  a  quadrangle  was  a  circle,  though  the  Solicitor- 
(leneral  seemed  to  think  that  he  did  mean  that. 

Mr.  Justice  MELLOR  :  He  is  interrupted,  he  does  not  finish  his 
answer,  because  the  Chief  Justice  says  "  At  the  back  of  what? — 
On  the  left  going,  facing  the  college.  It  is  on  the  opposite  side 
at  the  back.  Mr.  Serjeant  BALLANTINE  :  Jt  was  a  quadrangle. 
The  Solicitor-General :  A  quadrangle  would  have  different  stair- 
und  doorways  and  so  on.  The  Lord  Chief  Justice  :  He  has 
not  repeated  the  word  'quadrangle.'"  So  he  did  not  finish  his 
answer  and  the  Solicitor-General  interrupts. 

Dr.  KKNEALY:  Now  again  he  is  puzzled  at  page  W7  about  this 
extraordinary  quadrangle.  The  Solicitor-General  says,  "Now 


perhaps  you  will  (ell  me  what  sort  of  a  tiling  a  quadrangle  is?— I 
tell  you  I  will  not  answer  your  question  any  more.  What  sort 
of  thing  is  it?  Do  not  keep  us  here  all  day,  please?  What  ia  it 
made  of— a  quadrangle  ?— (No  answer).  Were  there  more  than 
one  at  Stonyhurst?"  Almost  implying  that  being  a  Stonyhurst 
man  he  must  have  known  something  about  this  quadrangle.  "  I 
told  you  I  was  alluding  to  part  of  the  building  just  now.  I  say 
was  there  more  than  one  quadrangle? — You  asked  me  just  now 
if  I  knew  the  meaning  of  a  quadrangle;  I  told  you  I  ,IM  not 
and  now  you  are  asking  it.  I  ask  you  whether  tln-ru  was 
more  than  one  quadrangle?— Well,  I  cannot  say  whether  there 
was  or  not." 

Now  there  is  another  question  which  I  must  take  the 
liberty  of_  asking  you  whether  you  think  it  ia  fair,  in  page 
998.  "Did  you  ever  go  to  the  seminary  at  Stonyhurst  or  near 
Stonyhurst?  "  I  would  not  have  quarrelled  at  all  if  the  question 
had  been ' '  at  Stonyhurst,"  but  when  added  on  is  "  near  Stonyhurst " 
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hat  implies  a  thing  that  does  not  belong  to  the  immediate 
vicinage  of  the  c<i\\<-^<:  Of  course  in  one  sense  it  may  be  said 
that  this  is  near  Stonj  hurst ;  but  whether  the  witness  was  clever 
enough  to  apprehend  that,  or  not,  I  leave  to  you.  If  I  were 
,  or  any  ordinary  person  were  asked,  whether  a  place  was 
near  Stonyhurst,  one  would  hardly  suppose  that  that  was  in- 
cluded, as  we  know  that  the  cottage  or  seminary  is  in  the  actual 
grounds  of  Stony  hurst. 

The  LORD  CIIIKF  JUSTICE  :  It  is  "  at  or  near." 

Dr.  KEXEALY  :  Yes;  but  what  I  quarrel  with  is,  that  "  near" 
ig  suggesting  that  it  may  he  within  the  vicinage  of  Stonyhurst, 
but  not  immediately  belonging  to  it. 

The  LORD  CHIEF  Jcsnci: :  But  suppose  a  man  had  known  it, 
and  he  ia  asked  this  question,  would  not  the  answer  be  yes,  at 
Stonyhurst,  undoubtedly.-' 

Dr.  KF.NEAI.Y  :  Yes,  if  he  were  a  man  of  sound  memory,  no 
doubt.  Then  he  say.".  Binary? — Do  \u'i  an  tin 


tery?"  So  that  it  does  seem  to  me  that  he  really  did  think  it 
was  some  way  from  Stonyhurst  the  particular  place  the  Attorn*  y- 
(irnenil  was  asking  him  about;  and  I  think  the  separate  build' 
ing  that  is  away  on  the  banks  of  the  lioddcr  was  proved  in  this 
case  to  be  two  or  three  miles  from  Stonyhurst. 

The  LORD  CHIEF  Jusnci-::  Not  so  far  as  that ;  I  think  a  inilo 
and  a  half. 

Dr.  KENEALY  :  Well,  a  mile  and  a  half  from  the  place.  There- 
fore you  seo  hi.s  mind,  in  <:<HI -.equonce  of  the  question  being 
"  near,"  was  evidently  thrown  away  from  the  immediate  Stony- 
hurst itself  ;  and  he  at  once  confounds  it  with  a  place  which  in  a 
mile  and  a  half  away  from  it- 
Mr.  TAYLOK  (Juryman) :  Did  not  he  say  the  Kibble  and  the 
Hodder  were  close  to  the  building? 

The  LORD  CHIEF  JUSTICE  :  Yes,  the  playground  went  down. 
Dr.  KKNKALY:  Then  he  is  asked  at  pa.^e  '.111'.)  a  curious  ques- 
— "  Did  you  go  from  the  cottage  to  the  lecture-hall  to  I 
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S  or  did  tin-  lecturers  come  to  you  in  the  cottage — which  ; 
you  understand  the  .|iiestion? — Yea,  1  understand  it  perfectly 
well.  1  ma  insulted  in  the  way  you  ask  me,  just  as  if  they  would 

That,  I   suppose,  is,  "As  if  they 
to  me  and  give  lectures  in  a  a  l'nder  that 

on  will  lind  lie  says,  "  l>id  they  come  to  you  at  the  eott:; 

To    t'-a.'h    you? — 1  do   not    mean    to   say  often,  Imt  of 


Y' 


fvenin_"-,  and  soon,  spare  tinier.  '  Not  often,  but  of  evenings  '  V 
iUr  college  hours.  They  did  come  to  you, 
did  they  / —  I  have  said  they  have  tieen  there.  The) 
there  sitting  talking  t.i  me  in  my  times.  Now,  sitting  talking 
an  I  going  otT  again  ;  but  what  1  want  to  know  i.s  whether,  when 
roa  weni  being  taugnt,  your  teachers  taaght  you  in  the. 
hall  almost  in  the  centre  of  the  building  where  you  had  to  go,  or 
whether  your  teachers  came  to  your  rooms  and  taught  you  in 
your  rooms? — Yes,  now  you  take  lectures  in  a  different  light 
:iicr  to  what  I  have  given  it"  That  is,  •'  You  are  speaking 
to  me  of  tutors  coiain /  illy  to  me  at  my  cottage ;  whereas 

when  you  first   spoke  to  me  about  it  at  the  top  of   the   ] 
understood    )oii     to    insinuate    that    the    lecturers    can 

;ed  to  me  regular  lectures  at  the  cottage.'1  And  he  at 
once  corrects  himself  and  says,  "  Now  1  Understand  clearly  what 
you  say  ;  "  and  he  says,  "  Sometimes  they  did  come  to  me." 
Now,  it  is  a  very  singular  thing,  and  one  of  the  singular  facts  of 
this  case,  that  that  turns  out  to  be  really  true,  because  you  have 
it  in  the  evidence  of  the  Rev.  JOHN  KTIIEKIDGE  at  page  :!71 
(Vol.  1.),  "  Did  you  sometimes  call  on  him  and  give  him  any 
private  good  counsel  and  good  advice  in  his  room? — I  have 
spoken  to  him  at  times.  I  just  imagined  that  you  would  give 
him  good  advice  on  several  occasions  ? — Yes."  So  we  hear 
tin'  Reverend  Mr.  K I  HERIDGE  exactly  corroborates  the  Defendant. 

The  LOKI>  CHIEF  JUSTICE:  You  must  take  that  in  conjunction 
with  the  other  part  of  his  evidence,  in  which  he  says  he  never 
gave  him  instruction.  He  distinctly  negatives  that. 

Dr.  KENEALY  :  "  Did  you  ever  at  all  teach  ROGER  TICHBORNE, 
or  give  him  lessons  at  all? — No,  I  did  not  give  him  any  lessons." 
My  lord,  1  take  it  in  conjunction  with  that.  I  do  not  know 
whether  you  will  think  it  inconsistent  with  it. 

The  Loi:i>  (,'HII.F  JUSTICE:  The  statement  is  that  they  gave 
him  instruction. 

Mr.  Justice  LUSH  :  His  words  were,  "I  talked  to  him  in  his 
room,  and  gave  him  good  advice." 

Dr.  KKNEALY  :  "  Did  they  come  to  you  at  the  cottage? — Yes. 
To  teach  you  ? — I  do  not  say  often,  but  on  evenings  and  at  spare 
times."  Can  it  be  said  that,  when  this  gentleman  says  he  did  come 
there  and  give  him  good  advice,  that  that  was  not  teaching  him? 

The  LOUD  CHIEF  JUSTICE  :  No  ;  good  advice  means  moral 
advice,  religious  advice. 

Dr.  KENEALY  :  Is  not  that  teaching  him  ? 

The  LORD  CHIEF  JUSTCE:  Xo,  no. 

Mr.  Justice  MELLOU  :  Look  at  this  question:  "I  am  asking 
whether  the  tutors  ever  came  to  your  place  to  lecture  you,  or  to 
teach  you,  if  you  object  to  the  word  '  lecture,'  or  do  not  under- 
stand the  word  '  lect'ire,'  to  teach  you  in  your  own  room? — Yes, 
1  believe  that  was  the  case  at  the  college." 

Dr.  KENEALY  :  If  this  Defendant  knew  all  the  niceties  of  the 
English  language,,  and  was  able  to  appreciate  the  gradations  of 
meaning  conveyed  in  the  word  "  teach,"  we  ought  to  tie  him 
down  strictly  to  that  knowledge. 

The  LORD  CHIEF  JUSTICE:  The  question  put  there  had  refer- 
ence to  the  relation  of  pupil  to  tutor  and  master  to  scholar.  Did 
you  learn  this ?  did  you  learn  that?  were  you  taught  this,  and 
were  you  taught  that  V  did  this  person  and  that  person  teach 
you  ?  It  all  refers  to  teaching  and  learning,  and  not  to  moral 
instruction. 

Dr.  KENEALY:  Well,  the  answer  the  Defendant  gives  I  think 
will  show  that  he  did  not  mean  to  convey  by  his  answer  that 
they  were  to  teach  him  what  your  lordship  calls  learning,  be- 
cause he  says  they  came  of  evenings  or  at  supper  times.  That 
would  indicate  it,  was  something  extra  to  the  usual  instruction 
that  he  was  receiving,  or  ought  to  receive,  and  therefore  coming 
of  evenings,  or  coming  at  supper  times  I  submit  comes  exactly 
within  that  sort  ol  information,  moral  instruction,  moral  teaching, 
which  the  Reverend  Mr.  ETHERIIJGE  admits  that  he  gave  to  ROGER. 

Then  I  call  your  attention  to  the  evidence  of  Major  JERROLD 
DKASI:,  which  appears  in  page  81  (Vol.  II.).  "  Dr.  KENEALY  :  So 
there  were  no  compulsory  examinations,  did  it  sometimes  happen 
that  the  Fathers  sometimes  visited  the  young  men  in  their  rooms 
to  see  whether  they  were  employing  their  time  in  learning? 
— I  think  so.  'I  hey  sometimes  paid  a  kind  of  friendly  visit 
of  that  kind? — Yes.  And  on  those  occasions  I  take  it  for 
granted  that  they  would  give  advice  if  they  saw  a  young  man 
not  really  pursuing  what  they  thought  was  right  under  the  cir- 
cumstances?— Yes,  they  encouraged  everybody  to  learn,  but 
they  did  not  force  them.  They  encouraged  everybody  and  gave 
advice  on  those  occasions  when  they  called? — Yes.  The 
Lord  Chief  Justice:  Was  instruction  given  in  private  rooms? 
— I  think  not.  I  think  there  were  lectures  which  everybody  who 
chose  could  attend,  whatever  course  of  lectures  they  wished  to 
attend,  and  had  to  attend  at  regular  times  whenever  they  were. 
I  mean,  although  the  Fathers  visited  the  philosophers  occasion- 
ally in  their  rooms,  and  might  have  given  them  advice  and  so 
forth  there,  was  there  any  instruction  given  in  the  private  i 
— Not  that  1  remember."  Your  lordship  sees  that  this  gentle- 
man does  not  distinctly  pledge  himself  to  deny  it,  he  says,  "  Not 


that  I  rcmemli.  i. "     lie  Bays,   "lint   I  think  that  lectures  were 
n.   and   everybody  was  supposed  to  be   prepared  for  the 

Mi.l  they  were  asked  questions  at  the  lectures." 
that  Inking  those  two  pieces  of  evidence  together,  1  say  they 
bear  out  the  statement  made  by  the  Defendant,  that  they  some- 
times did  come  to  his  room  of  an  evening,  and  on  spare  occasions, 
and  taught  him  something.  I  respectfully  submit  to  the  Jury 
that  that  is  a  piece  of  knowledge  that  could  not  have  been  in 
th,.  mind— 1  mil  t  take  it  as  knowledge — of  any  person  other 
than  the  real  man. 

(ientlemeii,  we  knoiv  well  that  at  the  time  that  ROGEH  TICII- 
ut  to  Stonyhurst  he  had  only  a  very  slight  knowledge 
of  the  English  language,  and  therefore  it  would  be  necessary  for 
;  >re  lie  would  be  put  in  a  condition  or  capacity  to  learn 
from  his  English  teachers  (of  course  all  the  lectures  would  be  in 
F.nglish)  first  of  all  to  devoie  himself  to  an  acquisition  of  the 
language.  You  will  find  that  the  account  which  he  gives  us  ia 
that  exactly  which  would  coincide  with  this  condition  in 
"'.  '-Now,  what  did  Father  SEDE  teach  you? — 
rudiments  of  the  English  language.  The  rudiments  of 
what? — The  rudiments  of  the  English  language — say  the 
English  language  then.  I  only  want  to  repeat  you  accurately. 
You  say  the  rudiments  of  the  English  language  ? — I  did."  Xo 
doubt  he  would  have  to  begin  by  teaching  him  the  very  rudi- 
ments of  it,  from  the  inaccurate  way  in  which  he  knew  it  at 
that  time.  "What  else  besides  the  rudiments  of  the  English 
language  did  he  teach  or,  as  you  say,  we  will  say  the  English 
language? — At  that  time  do  you  mean  or  later?  To  begin  with 
in  *'our  first  year  now? — There  was  spelling  and  grammar." 
Those  are  the  very  things  that  I  submit  to  you  a  teacher  would 
communicate  to  a  young  beginner  of  this  kind.  "English 
spelling  and  English  grammar  ? — Yes.  What  else? — Ther. 
arithmetic.  What  sort  of  arithmetic  had  you  learnt  in  France  ? 
— Very  little  indeed.  But  according  to  what  system  had  you 
learnt  it? — In  fact  I  had  hardly  learnt  any  at  all."  He  is  asked, 
' -Nothing  more  than  division  and  substractiou,  and  so  on,"  so 
that  you  see,  Gentlemen,  what  he  says  is  what  would  naturally 
happen.  Then  he  is  asked,  "  But  according  to  what  system  had 
you  learned  ? — I  am  not  aware  there  are  two  systems  of  learning 
it.  Is  it  your  notion  that  French  arithmetic  and  English  are  the 
same? — Very  much  the  same."  Then  he  contradicts  himself 
immediately  afterwards.  "  You  made  no  distinction — you  found 
no  difference  between  the  Stonyhurst  arithmetic  and  what  you 
had  learnt  before? — Yes,  I  found  a  great  difference."  In  one 
breath  he  says  they  are  the  same,  and  in  the  same  breath  he  says, 
"  I  found  there  was  a  great  difference."  Then  he  contradicts 
himself  immediately  afterwards.  "  Did  you  say  so  ? — No,  I  did 
not, — you  said  so."  That  was  wrong,  he  had  said  so.  "  I  mean 
as  to  system.  They  taught  the  same  sort  of  arithmetic  at  Stony- 
hurst,  did  they? — Yes.  At  Stonyhurst,  as  you  learnt  in  France  ? 
Yes.  Then  simple  arithmetic,  grammar,  and  spelling — what 
else,  in  your  first  year? — Really,  1  do  not  remember  what  else 
there  was."  Gentlemen,  if  you  bear  this  portion  of  the  evidence 
in  mind  with  reference  to  that  extraordinary  thing  which  I 
pointed  out  to  you  in  the  Sandhurst  examination  paper,  of  his 
putting  the  divisor  where  the  quotient  ought  to  be,  and  also 
that  in  that  pocket-book  there  was  the  same  thing — I  think  that 
was  a  marvellous  coincidence. 

Mr.  TAYLOR  (Juryman)  :    Are  you  aware  it  is  the  same  in 
Spanish  arithmetic  ? 

Dr.  KENEALY  :  Xo,  I  am  not. 

The  LORD  CHIEF  JUSTICE:  It  is  the  same. 

Dr.  KENEALY  :  ROC.EU  TICUBORNE  had  not  been  to  Spain  when 
he  went  to  Sandhurst. 

The  JUROR  :  When  he  had  that  pocket-book  he  had  been. 

Dr.  KESEALY  :  At  page  1001  it  is  suggested  to  him  that  he 
had  been  reading  'Mrs.  Mark  ham  '  and  'Hangnail'  at  Stony- 
hurst. They  are  histories  of  England.  I  must  ask  you  whether 
you  think  that  suggestion  is  at  all  likely  to  help  him  in  his 
memory,  when  ho  is  told  that  books  of  that  class  were  read 
there;  and  we  know  that  they  were  not?  Sir  JOHN  LAWSON, 
the  gentleman  who  was  engaged  about  that  plan,  aud  who  had 
been  so  many  years  at  Stonyhurst,  and  who  was  a  favourable 
specimen,  as  far  as  intelligence  went,  of  an  English  gentleman  : 
Sir  JOHN  LAWSON  himself  could  not  tell  us  the  names  of  some  of 
the  books  that  he  read  at  Stonyhurst,  yet  I  should  be  very  sorry 
to  impute  to  Sir  JOHN  LAWSON  any  wilful  perjury  because  he  had 
not  remembered  them.  "  Can  you  tell  me  any  of  the  elementary 
books  you  used  there? — At  Stonyhurst  ?  Yes? — Xo,  I  cannot." 
If  this  man  was  merely  put  into  the  rudiments  of  English  he 
must  have  only  learnt  very  elementary  books.  Sir  JOHN  LAWSON 
cannot  tell  us  any.  It  is  no  wonder,  therefore,  the  Defendant 
cannot.  There  is  a  suggestion  then  made,  in  page  1002  which 
I  must  also  put  to  you  as  unfair.  The  Defendant  is  asked 
about  the  Stonyhurst  books,  •'  What  became  of  them? — I  might 
.  have  brought  them  away.  I  do  not  remember,  I  am  sure, 
whether  I  brought  them  away  or  not.  Cannot  you  tell  me  what 
became  of  them  ? — No,  1  certainly  cannot.  Your  little  lot  of 

school  books,  cannot  you  tell  me  what  became  of  them  ? Xo 

I  cannot.  Have  you  seen  them  since  ? — No.  Lady  TICHBORNE 
had  them  ? — Not  that  I  am  aware  of.  When  you  came  back 
from  Australia  did  you  find  you  had  got  your  little  books  kept? 
—  No.  Y'ou  found  none? — She  had  none  that  I  am  aware  of ;  I 
have  never  seen  them.'1  Gentlemen,  some  of  his  books,  which  I 
suppose  he  used  at  Stonyhurst,  are  produced  here  in  Court ;  and 
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they  are  not  produced  from  the  custody  of  Lady  TICHBORNE,  or 
from  any  person. 

The  LORD  CHIEF  JUSTICE  :  I  thought  they  were  shut  out.  Do 
you  consider  them  as  in  or  not. 

Dr.  KENEALY  :  All  those  arc  in  that  bear  his  name  I  thought. 

The  LORD  CHIEF  JUSTICE  :  One  or  two. 

Dr.  KENEALY  :  I  could  hardly  admit  those  that  had  not  his 
name,  and  could  not  be  identified. 

The  LoiiD  CHIEF  JUSTICE  :  I  do  not  say  you  were  not  quite 
right  in  excluding  them  ;  there  are  '  Histoire  de  1'Ancien  et  du 
Nouveau  Testament,'  '  French  Dictionary,'  '  Memorial  de  Ste. 
Hi'lene,  illustre  par  Charlet,'  'The  Koran,'  LTrlande  sociale 
politique  et  rcligieuse,'  '  Le  veritable  ami  de  L'Enfance,' 
'  Chateaubriand's  Atala,'  '  Xouveau  Testament,'  •  Manuel  de  la 
Madeleine,'  'Elements  d'Arithmetique,'  'Theatre  de  P.  Corneille,' 
'The  Practice  of  Elocution,'  'Ancien  et  Nouveau  Testament,' 
'  Head's  Pampas,'  '  Cromwell  and  Bunyan,'  and  the  '  Histoire  de 
Clisson.'  * 

Dr.  KEXEALY  :  These  books,  as  far  as  I  can  see,  were  amongst 
those  which  were  handed  over  after  the  death  of  Lady  TICH- 
BORNE, under  the  order  of  the  Court  of  Chancery.  It  is  quite 


clear  from  the  way  in  which  the  Defendant  gave  his  evidence  in 
the  Trial  that  he  had  not  examined  any  one  of  those  books, 
or  coached  himself  up  in  them,  or  imprinted  their  names  or  any 
recollection  of  them  on  his  mind.  From  this  I  draw  an  in- 
ference that  he  was  not  an  impostor  endeavouring  to  get  informa- 
tion in  various  places;  because  he  might  have  said  "  Yes,  I  had 
this  book  and  that  book.  We  used  the  Stonyhurst  books  it  is 
true,  but  I  had  my  own  books  at  Stonyhurst  as  well;  and 
there  are  some  of  them."  That  is  what  an  impostor  would  have 
done.  On  the  contrary  this  man  does  not  teach  himself  anything. 
Gentlemen,  there  has  been  an  extraordinary  memorandum- 
I  book  read  before  you,  and  the  Defendant  is  asked  as  to  notes 
which  ho  was  in  the  habit  of  taking  from  time  to  time.  Ilia 
answer  as  I  submit  shows  that  he  gave  a  true  and  accurate  de- 
scription of  the  sort  of  thing  he  was  in  the  habit  of  doing.  I 
forget  which  witness  it  was — whether  it  was  GOSFORD,  or  one  of 
the  military  witnesses,  I  do  not  exactly  remember  ;  but  they  said 
that  whenever  anything  particularly  struck  the  attention  of 
UOGER  TICHBORNE,  he  was  in  the  habit  of  pulling  a  little  book 
out  of  his  pocket  and  making  a  memorandum  of  it ;  and  I  rather 
think  they  inferred,  or  would  have  you  infer,  that  he  afterwards 
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transcribed  these  notes  or  memoranda  into  some  larger  book. 
That  was  the  notion  which  they  sought  to  convey.     The  Defen- 
dant could  not  possibly  anticipate  what  would  be  afterwards 
proved  by  those  witnesses,  and  his  description   or  recollection 
tallies  exactly  with  what  they  say. 
The  LORD  CHIEF  JUSTICE:  Who  proves  that? 
Dr.  KENEALY  :  I  thought  Mr.  GOSFORD  said  that ;  and  I  also 
lit  that  one  of  the  military  witnesses  said  so.     I  think  I  am 
out  GOSFORD  saying  that  the  Defendant  used  to  pull 
out  a  pocket-book  and  make  notes.     At  page  100J  :  "AVhenis 
•rliest  time  you  recollect  keeping  a  diary  at  all  ? — I  used  to 
make  nod's  in  a  book  from  time  to  time.     As  far  back  as  Stony- 
huretV — Xo,  I  do  not  think  so  far  back  asmy  first  days  at  Stony- 
'     In  that  particular  memorandum-book  which  is  produced 
and  which  my  lord  read  out  at  length,  although  he  does  write 
down  a  certain  date  connected  with  what  he  calls  Stonyhurst 
(Jolk'ge,  .still  1  believe,  with  the  exception  of  Clitheroe,  and  two 
or  three  entries  as  to  the  names  of  students  that  were  there,  there 


*  The  Chief  Justice  most  unfairly  read  this  list,  in  order  to  give  the 
Jury  the  idea  that  the  owner  and  presumed  student  of  these  various 
yolume-i  must  have  been  a  person  of  good  learning. 


E    DAME    AT    POITIERS. 

was  hardly  anything  else  that  can  be  connected  with  Stonyhurst. 
The  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  little  book  I 
Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  seem  to  be  anything 
more  than  a  mere  memorandum.  There  is  no  entry  of  doing  this 
or  doing  that.  It  is  a  mere  memorandum  of  books  that  he  wanted 
to  buy  or  read. 

Mr  Justice  LUSH  :  GOSFORD  said,  "  I  know  he  kept  a  diary :  I 
have  never  seen  it.  I  have  heard  him  say,  on  reading  anything  or 
describing  anything,  '  I  shall  make  a  memorandum  of  that  m  my 
diary.' " 

Dr!  KENEALY  :  Did  not  one  of  the  witnesses  say  he  had  a  little 
book  which  he  used  to  pull  out? 

Mr.  Justice  LUSH  :  That  is  my  impression.  I  cannot  put  my 
hand  on  it  at  this  moment. 

Dr  KENEALY  :  I  think  I  am  correct.    Whether  it  was  a  military 
witness,  or  one  of  those  connected  with  the  family,  I  do  not  at  the 
present  moment  really  remember.     I  think  somebody  said  it. 
The  LORD  CHIEF  JUSTICE:  I  think  I  remember  it. 
Mr.  Justice  LUSH  :  It  is  my  impression  also. 
Mr.  TAYLOR  (Juryman)  :  I  think  it  was  one   of  the  military 
witnesses,  my  lord. 
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I.nnn  ('MIFF  JisnrF  :  What? 

Mr.  TAH.OH  (Juryman)  :  That  lie  entered 

Mi.  .Insi  :   \Vhat  he  says  himself  is,  "1  think   I 

-  illy  to  put  a  note  in  a  pocket  book,  and  then  trans- 

I)r.  K*-NI:U.V  :  That  is  what  I  say  he  used  to  do,  and  that  is 
supported  tiv  tin'  rvHi'iicv  of  one  of  the  military  witnesses,  that 
1  to  have  a  little  l»>ok,  and  pull  it  out  and  nuke  a  memo- 
r.iiidiini,  ami  that  is  the  cxaet  dexeription  that  this  man  give^, 
and  tint  is  nni'  uf  the  iv,is>)ns  which  proves  he  is  K'n;i:!t  TlCH- 
•1  to  m  ike  notes  in  a  book  from  time  to  time, 
.nyhurst?— No;  I  do  not  think  so  far  back  as 
my  first  days  at  Spmvluirst.  Your  first  days— no  ;  but  I  say  at 
any  pi-nod  during  the  time  you  were  at  Stonyhurst  did  yen  keep 
a  diary?— 1  believe  towards  the  latter  part  I  did.  Then  may  I 
take  it  that  you  kept  it  intermittently  onwards,  and  then  in  1852 
you  began  to  keep  it  regularly '! — Yes.  That  is  acorrert  account 
of  it.  is  it  V  — Yes.  1  nny  take  it  you  left  Stonyhurst  in  1x111? 
Should  I  lie  wrong  in  saying  you  began  to  keep  a  diary  from 
time  to  time  a-  far 'kirk  M  1847 Of  1848?— AbOOt  the  year  ISIS, 
1  think."  Is-ee  that  the  first  entry  in  that  memorandum  book 
which  my  lord  went  through  was  in  1817,  but  this  witness  seems 
to  think  th.it  it  was  about  the  year  1848. 

LOUD  CHIEF  JUSTICE:  In  this  little  book ?• 

Dr.  KENEALY  :  In  that  little  book  the  first  entry  would  be 
1S-I7.  1  identified  it  in  this  way,  as  you  remember;  it  was  the 
nth  of  July,  on  a  Thursday.  I  said  that  only  applied  to  two 
years  1847  and  1852,  and  in  that  way  I  came  to  the  conclusion, 
as  I  mentioned  to  your  lordship  when  you  were  looking  at  it, 
that  it  must  have  been  1847. 

Now,  Gentlemen,  here  again.  "What  did  you  keep  your 
diary  in  at  that  time — pocket-books,  or  special  diary  books,  or 
what  ? — Xo,  I  think  I  used  generally  to  put  a  note  in  a  pocket- 
book,  and  then  transfer  it."  That  is  exactly  the  sort  of  little 
book  that  you  saw.  "  And  what  did  you  do  with  your  diaries  ? 
—  I  am  sure  I  do  not  know  what  became  of  them."  lie  hardly 
iken  them  with  him. 

The  Loi:n  CHIEF  JUSTICE:  I  think  further  on  he  says  he  left 
them  with  GOSFORD. 

Dr.  KENEALY  :  "  To  the  best  of  my  belief  they  were  left  with 
'HD."  If  they  were  left  with  GOSFORD  that  never  could 
Lave  come  to  the  knowledge  of  the  Defendant.  GOSFORD  denies, 
1  lielieve,  that  they  were  left  with  him.  Gentlemen,  in  page 
I'm::  is  another  indication  that  this  Defendant  certainly  had  seen 
Stonyhurst.  "  You  can  see  the  church  from  the  road."  He 
answers  that  in  a  way  which  almost  implies  that  it  was  an  insult 
to  ask  him  the  question.  "  Yes,  I  should  think  you  could."  How 
could  a  person  who  had  never  been  there  know  that?  "There 
is  a  playground  both  in  back  and  front  ? — There  is  a  lawn  in 
front.  Did  you  say  playground  in  back  and  front."  Here  we 
have  two  lawns,  exactly  as  he  describes,  with  that  passage  going 
in.  "  Did  you  say  playground  in  back  and  front? — There  is  the 
front  lawn,  there  is  the  front  to  it,  there  is  the  ground  in  front. 
Is  that  the  playground? — No.  I  am  asking  you  now  about  the 
playground — what  playground  is  there  at  Stonyhurst? — There  is 
a  large  extent  of  ground  at  the  back."  Whether  ho  means  this 
(pointing  to  the  plan)  and  calls  this  the  back  of  Stouyhurst,  or 
whether  he  means  some  ground  that  is  back  here,  is  not  very 
apparent ;  at  all  events  he  speaks  of  a  large  extent  of  ground 


•This  is  the  Memorandum  Book  which  la  set  out  in    Vol.  III., 
page  160. 


THE  CLAIMANT'S  CROSS-EX AMINATIOX. 

A  Correspondent  writes: — "The  Claimant  was  subjected  to  a  nross- 
exaiuiniition  of  such  a  tremendous  length  and  unfair  nature,  that  no 
person,  however  innocent,  could  have  endured  it,  and  not  made  many 
Booming  discrepancies  of  statement.  I  bolievo  that  the  Attorney- 
General's  own  process,  if  it  had  been  applied  to  himself,  would  have 
thoroughly  prostrated,  not  only  his  mental,  but  his  physical  powers 
also,  and  laid  him  on  a  bed  of  sickness,  if  not  of  death.  No  sense  of 
moral  rectitude  could  overcome  such  unnatural  wear  and  tear  of  the 
brain.  If  the  judges  themselves  were  subjected  to  such  an  ordeal 

ting  their  own  affairs  as  the  Claimant  was  respecting  his,  I 
greatly  question  whether  they  would  make  fewer  discrepancies  than 
ho  has  done.  It  is  all  very  well  for  some  wise-acre  people  to  exclaim 
•  Xonsenso,'  and  laugh,  but  his  very  laughter  shows  his  folly  iu 
laughing  at  that  respecting  which  he  knows  nothing.  It  was  a  eross- 
ex:ii!iination  covering  the  whole  of  the  Claimant's  life,  and  requiring 
him  to  answer  almost  every  detail  connected  with  it.  Where  is  there 
a  man  in  the  world  that  could  calmly  and  thoughtfully  step  forward 
and  undertake  sujli  a  task?  The  questions  must  have  amounted  to 
many  thousands  in  number,  and  it  was  required  that  he  should  answer 
every  one  of  them  accurately  from  memory.  They  were  not  placed 
iu  regular  order,  either  as  to  time,  or  place,  or  circumstance,  so  as  in 
any  way  to  assist  recollection.  If  they  had  been,  it  would  have 
required  no  loss  a  prodigy  than  Professor  PORSOX  to  remember  them 
ovun  tolerably  well ;  but  they  wore,  on  the  contrary,  dodged  about  in 
all  directions,  the  natural  effect  of  which  must  inevitably  be  to  unhinge 
the  miad,  and  throw  it  into  chaos  at  every  step;  but  this  confusion 
wa«  worse  confounded  by  false  suggestions  interlarding  the  whole, 
throwing  every  idea  on  the  wrong  track.  The  truth  is,  it  is  impossible 
for  any  human  being  to  stand  such  a  process  of  the  most  refined  and 
prolonged  mental  torture,  applied  by  a  man  of  vast  legal  ability  and 

; "iico.  and  assisted  in  every  step  of  the  process  by  the  presiding 
If  any  man  doubt  it,  it  certainly  is  not  the  man  who  has  been 

I  l>y  a  learned   barrister  us  a  hostile    witness  for  a  few  hours 


either  here  at  the  back  or  the  side,  which  is  appropriated  to  the 
playground.  Then  he  is  asked  the  question,  "  Has  it  got  any 
name/ — I  do  not  know  that  it  has  any  partieular  name  to  it. 
ire  the  school  fields  at  Eton,  and  the  pUyfields  at  Win- 
and  so  on.  Is  there  any  name  to  it  ? — I  am  not  aware 
of  any  name.  It  did  not  go  by  any  name  ? — 1  do  not  remember 
any  name  just  at  this  moment."  Sir  JOHN  LAVVSOX  is  ask. 
question  at  page  819  (Vol.  I.)  of  this  Trial.  "  Can  you  tell  me 
whether  the  playground  had  any  specific  name  in  those  days? — 
The  boys' playground  ?  Yes? — No.  I  never  lie  ml  it  called  by 
any  other  name  than  the  playground."  Hen- you  see  you  have 
the  Defendant  positively  negativing  the  idea  as  n  to  him 

by  the  Counsel  that  there  was  a  name  for  the  playground,  such 
as  there  are  for  the  schoolfields  at  Eton  and  the  playfields  at 
Winchester.  He  says  it  did  not  go  by  any  name,  and  he  does 
not  remember  any  name,  and  Sir  JOHN  L  \\VSON  says,  "  Xo,  1  never 
heard  it  called  by  any  other  nime  than  the  playground."  I  sub- 
mit to  you  that  is  a  remarkable  fact. 

The  FOREMAN  :   Read  the  next  question. 

Dr.  KEXEALY:  Do  you  mean  the  cross-examination? 

The  FOREMAN  :  Yes. 

Dr.  KEXEALY:  "Just  at  this  moment  I  am  asking  you.  now 
about  your  school  life,  whether  the  playground,  as  it  does  at 
some  great  English  public  schools,  went  by  a  name,  and  if  by  a 
name  by  what  name  ? — It  extended  down  to  the  Kibble.  That 
is  not  a  name.  What  I  want  to  know  is  the  name  if  it  had  any, 
if  it  had  none  I  will  go  on  ;  had  it  or  not? — I  do  not  remember 
any  particular  name  for  it.  Yon  do  not  remember  any  particular 
name  for  it? — No.  Am  I  to  understand  by  that  that  it  had  no 
name? — No,  I  did  not  say  that.  You  do  not  say  that.  Have 
you  forgotten  the  name  of  your  playground?  I  can  only  speak 
for  myself ;  if  1  was  to  live  100  years,  I  should  never  forget  the 
playfields.  Cannot  yon  tell  us  the  name  if  it  had  any  ? — You 
must  remember  you  have  never  been  away,  you  have  always  been 
associated  with  it." 

Gentlemen,  the  substance  of  it  is,  that  as  far  as  he  remembers 
it  had  no  name,  but  he  will  not  positively  deny  that  it  may  have 
had  a  name ;  that  is  about  it  As  I  submit  to  you  there  i.s 
no  substantial  difference  between  himself  and  Sir  JOHN  LAWSON. 
Sir  JOHN  LAWSON  appears  to  have  kept  up  his  connection  with 
Stonyhurst  from  the  time  he  was  there  till  the  present  moment. 
He  knows  all  about  it,  and  I  think  we  may  assume  if  it  had 
a  name  at  any  time,  Sir  JOHN  LAWSON  would  have  heard  of  it. 

The  FOREMAN  :  It  did  not  extend  to  the  Kibble. 

Dr.  KENEALY  :  He  says  it  extended  to  the  Kibble  and  wo 
know  it  did  not  extend  to  the  Kibble.  I  cannot  clear  up  that  for 
you.  His  notion  was  that  the  Kibble  ran  alongside  the  grounds 
of  the  college,  and  I  rather  fancy  I  asked  one  of  those  gentle- 
men whether  he  would  undertake  to  say  that  the  Kibble  did  not 
run  alongside  the  property  of  the  college?  My  recollection 
is  that  he  said  that  he  had  no  notion  how  far  the  property  of  the 
college  extended. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  possible  the  property 
may  run  down  to  the  Kibble  ;  here  we  are  speaking  of  the  grounds. 

Dr.  KENEALY  :  Yes,  and  we  are  speaking  of  it  to  a  man 
as  I  represent  him  to  be.  There  is  no  doubt  that  the  Kibble 
did  not  run  by  the  playgrounds  of  the  college.  There  is  no 
doubt  that  I  asked  the  question,  whether  they  would  undertake 
to  say  that  the  Kibble  did  not  bound  the  property  of  the  college 
and  we  have  got  no  information  whatever  on  that  matter. 
Probably  the  witness  mistook  the  word  "playground"  for 
"property"  or  rice  rersa;  at  all  events  he  might  not  really 

only,  and  not  as  the  Claimant  was  for  more  than  three  weeks,  before 
one  of  the  most  acute  and  subtle  counsel  of  England  ;  for  such  a  man, 
if  candid,  will  readily  acknowledge,  that  however  strong  he  was,  and 
though  having  truth  on  his  side,  those  few  hours  were  enough  to  send 
him  away  from  court  with  his  nerves  shaken  and  his  mind  discom- 
posed.* Under  such  circumstances  it  avails  very  little  for  some 
people  to  ask, 'If  the  Claimant  be  the  right  man,  why  did  he  not 
answer  Una  question,  why  did  he  not  answer  that  question  ?  '  The 
great  wonder  is,  that  it  did  not  drive  him  into  a  lunatic  asylum, 
the  same  as  it  would  have  driven  hundreds  of  persons,  no  matter 
how  just  their  cause  might  be.  To  make  things  still  worse,  his 
enemies  had  all  his  letters,  papers,  and  documents  —  some  of 
whicli  they  could  keep  back,  and  produce  others.  They  woro 
all  entirely  in  their  own  hands,  therefore  it  was  hardly  possible  to 
make  a  mistake  in  the  carrying  on  of  their  own  cause,  unless  they  did 
•o  wilfully;  but  on  the  other  side  it  was  hardly  possible  Tor  even  tlia 
strongest  memory  in  the  world  to  avoid  committing  frequent  mistake*. 
Yet  tliis  very  crois-cxamiaition  in  the  Court  of  G.miion  Pleas  was 
the  foundation  of  all  the  subsequent  proceedings  agaiust  the  Claimant 
in  the  Queen's  Bench;  it  was  the  pith  and  marrow  of  the  speeches  of 
Mr.  HAWKINS  and  the  Lord  Chief  Justice,  and  of  the  verdict  of  the 
jury  against  him.  No  allowance  was  made  for  the  state  of  his  i 
at  the  lime;  no  allowance  was  made  for  forgetf illness ;  no  allowance 
was  made  for  accident.il  discrepancies ;  no  allowance  was  made  for 
his  former  habits  and  mode  of  living;  but  he  was  judged  by  an  iron 
rule  of  saverity,  such  as  no  mm  in  Kntjiand,  during  this  centnr 
been  judged  by,  and  which  no  man  living  could  undergo  without 
brought  in  guilty.  If  such  a  trial  stands  as  a  precedent,  it  be 
svery  Englishman  to  solemnly  consider  what  the  results  must  ba  upon 
personal  freedom  and  national  liberty." 

•  The  writer,  perhaps,  does  not  know  that  TICHBOBVI  WM  u  prostrated  ilurl'n; 
the  ('rial,  tu»t  he  w»«  obliged  to  h\ve  h»if-a  pint  of  br»U'l>  every  mjruiug  »i 
breakfiu;,  bsfore  he  faced  the  Solicitor  General. 
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mean  that  it  ran  along  the  grounds  of  the  college.  What 
he  meant  by  the  word  "grounds"  1  do  not  know.  Jn  one  place, 
at  page  1004,  as  the  Foreman  has  called  my  attention  to  it,  he 
certainly  associates  the  position  of  the  playground  as  being  close 
to  the  Kibble  and  being  bounded  by  the  Kibble,  but  in  page 
1005  he  seems  to  make  a  distinction,  because  he  says  it  runs 
alongside  the  grounds  of  the  college,  as  if  he  made  a  distinction 
between  the  playgrounds  and  grounds.  From  that  I  think 
it  would  not  be  unfair  to  assume  that  what  he  meant  was  it 
bounds  the  college  property.  Hastily,  he  may  have  thought 
and  said  "in  answer  to  the  first  question  you  put  to  me  I 
said  that  the  playground  extended  down  to  it,  and  I  now  wish  to 
corrtct  myself  and  say  'the  grounds;'  that  is  what  I  meant." 
That  is  not  an  unfair  inference  which  I  think  you  may  draw  from 
the  language  which  he  uses  in  page  1005.  He  is  asked  in 
page  1004  "where  was  the  cricket  field? — Down  at  the  side." 
And  he  is  asked  "  which  side?"  and  he  says,  "at  the  back  of  the 
church."  Now,  Gentlemen,  there  it  is  ;  there  is  the  church  and 
there  is  the  new  playground  as  I  understand ;  and  here  is  the  old 
place  where  they  used  to  play  cricket  (pointing  to  the  plan) — 
that,  which  was  described  as  being  a  rough  uncouth  sort  of 
uncultivated  place,  was  used  roughly  for  playing  cricket  when 
they  did  play.  This,  on  the  contrary,  is  a  nice  well-beaten  out 
and  good  playground.  Whether  it  was  applied  to  this — whether 
there  was  a  rudimentary  playground  used  unquestionably  with 
this  which  unquestionably  was  used  as  a  cricket  field,  I  do  not 
know  ;  but  either  of  them  is  at  the  back  of  the  church.  That 
indicates  local  knowledge  such  as  could  only  be  obtained  by  a 
man  who  went  and  saw  the  place.  As  I  said  it  may  be  taken 
almost  as  clear  as  anything  ever  was  in  the  world  that  thiB  man 
could  not  have  gone  to  that  place  without  being  detected  if  he 
was  an  impostor,  or  whether  he  was  the  real  KOGER  TICHBORNE 
or  not.  He  is  asked,  "In  your  time  there  was  no  garden,  no 
regular  kept  garden  there? — There  was  a  garden,  but  not  to  any 
great  extent.  What  sort  of  a  garden  ? "  Now  I  turn  to  the 
evidence  of  Sir  JOHN  LAWSON  who  is  describing  that  place  as  it 
was  at  the  time  when  ROGER  TICHBORNE  was  there.  "  Mr. 
HAWKINS  : — With  the  building  itself  I  do  not  propose  to  trouble 
you  at  this  moment,  but  I  see  there  are  other  things  marked  upon 
this ;  that  is  to  say,  outside  the  building  itself,  '  Flower  garden," 
the  priests'  burial-ground,  and  the  students'  burial-ground,  the 
vestries  of  the  church  —are  those  things  marked  on  the  map, 
accurately  and  correctly  marked? — Correct,  except  what  are 
marked  'flower-gardens'  were  always  called  by  the  name  of 
lawns.  Mr.  Justice  LUSH  : — Were  flowers  cultivated  in  them? — 
There  were  a  few  flowers  close  by  the  walls  of  the  college,  but 
now  I  am  told  there  are  a  good  many  more  flowers :  they  have 
laid  it  out  in  beds.  Could  they,  with  propriety,  have  been 
called  flower-gardens  at  that  time? — No,  I  do  not  think — we 
always  called  them  lawns ;  I  never  heard  them  called  flower- 
gardens.  Mr.  HAWKINS: — There  was  a  garden  I  understood  you; 
known,  however,  as  a  garden? — Yes.  The  Lord  Chkf 
Justice:  Whereabouts  was  it?  Mr.  HAWKINS:  Immediately  to 
the  right  of  the  playground  ? — Yes."  Now  observe,  Gentlemen, 
he  has  been  just  before  talking  about  the  playground,  and 
describing  the  locality  in  which  it  was  behind  the  church.  Then 
he  is  turned  to  the  flower-gardens,  and  he  puts  them  in  the 
place  in  which  they  would  be,  and  in  which  they  were  exactly. 
How  could  that  be  obtained  without  local  knowledge?  (Trial, 
Vol.  I.  page  310.) 

[Adjourned  for  half  an  hour.] 

-lemen,  when  I  was  on  that  '  Garden  of  the  Soul'  matter, 
I  ought  to  have  called  your  attention  to  this,  which  is  the 
edition  of  the  '  Garden  of  the  Soul '  which  is  published  in 
France,  and  which  will  be  one  of  the  volumes  that  will  have  to 
go  before  you. 

The  LORD  CHIEF  JUSTICE:  The 'Garden  of  the  Soul '  published 
in  Frano"  .' 

Dr.  KENEALY  :  Yee,  my  lord.      Would  your  lordship  like  to 
see  it 

The  LORD  CHIEF  JUSTICE  :  An  English  one. 
Dr.  KESEALY:  An  English  one,  published    in   France,  with 
French  type  and  French  engravings.     (The  book  was  handed  to 
nch.) 

flemen,  I  was  upon  that  flower  garden.     I  next  call  your 
attention  to  his  knowledge  of  that  avenue  of  which  we  have 
heard  in  page  li>0.">,  "Yes,   there  was  a  very  long  gravel  walk 
running  up  to  the  building."     lie  docs  not  call  it  an  avenue,  or 
any  technical  name,  such,  no  doubt,  as  belongs  to  it,  but  gives 
it  the  simple  name  of  a  long  gravel  walk.     We  have  heard  it 
extended  nearly  a  mile.     It  is  mentioned  by  Sir  JOHN  LAWSON, 
in  p;itr' •;;  i'.i  (Vol.  I.).     Then  he  is  asked  another  question,  and 
in  an.swir  which  I  submit  to  you  indicates  local  know- 
He   has   fixed   the  locality  of   the    flower-garden,    the 
flowers  that  were  growing  along  the  side  of  the  walls    in   this 
place,  and  then  he  is  asked  by  the  Attorney-General,  "  Tben  you 
could  see  the  lawn  and  the  drive  up  to  the  gate,  and  could  you 
gee  these  flowfrs  put  out  in  different  places  from  the  road? — I 
do  not  know,  from  the  road.     By  looking  in  at  the  gate  ? — I 
shonld  think  not.     I  think  the  distance  would  be  too  far."    Here 
'pointing  to  the  plan).     There  is  no  possibility  what- 
;is   you  see,  by  looking  in  at  this  gate,  of  seeing  these 
i  that  were  growing  along  this  pla^e.     There,  again,   he 
'  and  accurate  local  knowledge.    Then  comes  that 


matter  of  the  Kibble,  which  the  Foreman  of  the  Jury  has  pointed 
pur  attention  to.  I  have  given  you  what  may  be  a  solution  of  it. 
Then  we  come  to  another  very  remarkable  circumstance  indeed, 
which  does  not  exist  at  the  present  time,  but  which  did  exist  at 
the  ^  time  when  ROGER  TICUBORNE  belonged  to  Stonyhurst. 
"  What  games  did  you  play? — We  used  to  play  hockey.  Where 
did  you  play  hockey?— Out  at  the  back,  in  the  bick  ground.  At 
the  bacK,  in  what  part ;  in  the  cricket  field?— No,  I  think  there 
was  a  piece  of  ground  off  the  cricket  field."  There  it  is,  the 
very  thing  which  was  pointed  out  by  the  witness;  and  you  will 
find  in  page  337  (Vol  1.)  of  the  evidence  given  here,  that  which 
exactly  and  remarkably  corroborates  it.  It  is  in  the  evidence 
of  Mr.  EDWARD  WATERTON— "  Do  you  remember  whether  there 
was  a  field  at  all  in  which  cricket  was  played  ? — Yes,  not  in  my 
time ;  that  did  not  exist  up  to  1850.  Do  you  remember  was 
anything  played  in  the  field? — I  think  I  heard  once  philosophers 
might  have  played  a  game  or  two,  but  not  in  that  field  cer- 
taiuly.  That  is  the  field  known  in  the  plan,  I  think,  as  Little 
Stonyhurst,  or  ought  to  be,  at  least."  That,  Gentlemen,  is  the 
field  that  was  pointed  out  to  you,  which  was  originally  the 
place  in  the  rough  condition  where  they  used  to  play  before 
this  more  complete  and  perfect  ground  was  made  in  1852,  as 
the  witness  says.  That  exhibits  a  local  knowledge  which  no 
impostor  could  have.  He  calls  that  a  piece  of  ground  off  the 
cricket  field  "  forming  part  of  the  same  green."  "  Forming  part 
of  the  same  green."  We  have  it,  by  the  evidence  of  Mr. 
WATERTON,  that  this  was  not  made  until  1850.  It  must  have 
formed  part  of  the  same  green ;  because  this  is  taken  out,  and 
forming  part  of  the  s-ime  green  at  the  time  when  he  was  there. 
He  said,  "  We  used  to  play  at  football."  That  also  is  proved, 
Gentlemen,  by  Sir  JOHN  LA \VSON  :  "There  was  a  separate  part 
marked  out  for  the  higher  and  lower  school  ? — Yes.  As  I  under- 
stand you,  hockey  and  football  were  played  there? — No.  Where 
were  they  played  ? — The  philosophers  did  not  play  in  this  ground 
at  all.  Football  was  played  there,  but  not  hockey.  Was  there 
anything  to  prevent  a  philosopher  joining  the  other  boys  and 
playing  football ? — Nothing.  He  might  if  he  liked? — He  might 
if  he  liked."  Therefore  he  points  out  the  very  exact  place. 
(Vol.  I.,  page  310.) 

The  LORD  CHIEF  JUSTICE  :  Did  he  not  say  they  did  not  do  it 
except  on  special  occasions  ? 

Dr.  KENEALY  :  Yes.  "  When  you  say  he  did  not  play  there, 
what  is  it  you  mean  to  convey  ?— We  only  came  in  two  or  thrte 
times,  on  special  occasions."  The  number  of  times  does  not  seem 
to  be  material.  The  fact  that  they  used  to  play  football  in  that 
particular  place  mentioned  by  the  witness  is  what  appears  to  my 
mind  to  be  material.  "  Any  other  game  ?  When  did  you  play 
football? — At  various  times;  I  cannot  tell  when.  Where? — 
Generally  on  the  same  ground."  That  is  exactly  what  is  said. 
"The  same  ground  as  hockey? — Yes.  You  cannot  tell  when 
and  at  what  time  of  the  year,"  and  so  on.  Of  course  he  cannot 
tell  that.  He  is  asked  about  the  number  of  persons  that  were 
there.  "  How  many  young  gentlemen  were  there  at  Stonyhurst  ?" 
No  doubt  you  will  ask  yourselves  how  he  could  have  found  all 
this  out  if  he  was  an  impostor.  "  I  do  not  expect  you  to  speak 
to  one  or  two,  but  about?— 170  or  180.  170  or  180?— It  might 
be  150,  I  do  not  know.  From  150  to  180  may  I  take  it? — About 
that."  If  there  was  a  Stonyhurst  calendar  which  existed  in  the 
days  of  1848  or  thereabout?,  the  number  of  all  the  students  at 
the  college  might  be  easily  obtainable.  As  I  say  to  you,  there 
is  no  such  thing  as  a  Stonyhurst  calendar,  consequently  there, 
was  no  means  whatever  of  obb  ining  knowledge  about  the  num- 
ber of  students  that  were  there.  He  says  170  or  180. 
Now,  I  turn  to  the  evidence  of  Sir  JOHN  LAWSON,  and  he  tells 
us.  He  is  asked,  "  How  many  boys  altogether  during  ROGER 
TiCHBORNE'stime  will  you  say  there  were,  including  philosophers? 
— Perhaps  200,  or  from  180  to  200."  So  that  Sir  JOHN  LAWSON 
fixed  on  the  very  number,  180 — ranging  up  higher,  of  course — 
which  the  Defendant  fixed  upon.  The  Defendant  had  no  data 
to  go  on.  There  was  no  public  calendar,  and  nothing  that  he 
could  get  at.  The  number,  no  doubt,  was  confined  to  the 
college  books,  and  to  the  persons  who  had  an  opportunity  of 
examining  those  college  books,  but  he  had  no  means,  as  1  say,  of 
even  giving  a  guess  of  the  number  of  boys  there  were  in  1848. 
Sir  JOHN  LAWSON,  who  was  a  very  accurate  person,  as  you  may 
easily  believe,  otherwise  he  would  not  be  entrusted  with  the 
preparation  of  a  plan  of  this  description  of  Stonyhurst,  is  not 
far  off  ;  at  all  events,  they  both  agree  on  one  figure,  and  that  is 
180.  The  Defendant,  in  his  examination,  puts  it  less.  He  is 
asked,  "  I  do  not  ask  you  to  a  unit,  may  I  take  it  from  150  to  180 
more  Or  less? — More  or  less."  Then  he  is  asked  about  the  num- 
ber of  philosophers,  and  puts  them  at  quite  a  ridiculous  number. 
The  very  absurdity  of  the  number,  putting  them  from  80  to  90, 
shows  clearly  that  he  had  not  gone  to  anybody  to  coach  him  up  ; 
because  if  he  had,  and  had  asked,  "  can  you  tell  me  how  many 
philosophers  were  there  at  Stonyhurst  V"  any  one  acquainted  with  it 
would  say  a  t mall  number.  The  annual  payment  for  philosophers 
is  higher  than  that  for  students,  aud  the  number  is  smUl — 
almost  always  less  than  20.  Nobody  connected  wilh  Stonyhurst 
could  have  given  him  such  an  absurd  idea  as  80  or  90.  There- 
fore I  use  that  as  an  argument  that  he  had  not  been  to  anybody 
connected  with  Stonyhurst,  and  that  it  is  a  sort  of  dreamy  notion 
of  the  Crown.  The  very  absurdity  of  the  mistake  which  he  made 
I  consider  is  one  of  the  proofs  of  his  innocence.  At  page  1006 
we  come  to  this  extraordinary  quadrangle.  He  is  askel.  '<  You 
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lived  to  the  left  in  t do  quadrangle  as  yon  say  to  the  left.     Did  they 
live  in  the.;  ro  tin-right '!  —  \  .:i  live  tln-r 

-What  il  •  MI   by    •  them'?       Fi 

philosophers? — Xo,  I  told  you.  You  see  you  tried  to  eateh  i 

11  not  trying  to  catch  you  at  all;  1  think   the  Jury 
will  gay,  and  everybody  else,  they  :n  'y  fair  questions. 

You  t.  II  mi-  you  lived  in  a  quadrangle  to  the   !<-ft,  and  you  say 
they  lived  in  a  quadrangle  to  the  right.     My  qu  .lid^yuu 

pnrate  from  them,  or  are  left  and  riglit  tlie  same 
(|U:idraiigle  to  the  left  and  a  quadrangle  to  the  rightshows  i 
doubt,  as  I  submit  to  you,  that  ho  did  not  know  what  '• 

could  not  be  a  quadrangle  to  the  right  and  a 
qudnnglt  to  the  left;  and  1  do  not  suppose  there  ever 
was  a  building  since  architecture  began  when  there  was  a 
quadrangle  to  the  right  and  a  quadrangle  to  the  left.  "  I 
am  not  trying  to  catch  you  at  all ;  I  think  the  Jury  will 
say,  and  everybody  else,  they  are  perfectly  fair  questions. 
You  tell  me  you  lived  in  a  quadrangle  to  the  left,  and 
you  Bay  they  lived  in  a  quadrangle  to  the  right,  My 
question  is,  Did  you  live  separate  from  them,  or  are  lett, 
and  right  angles  the  same;  that  is  all;  there  is  no  catching 
in  the  matter  at  all? — I  do  not  understand  your  question." 
I  do  not  wonder  the  poor  fellow  did  not  understand  the  qui 
"  What  did  you  mean  by  asking  me  if  they  lived  separate?  From 
the  philosophers? — from  myself  ?  1  am  asking  you  whether  the 
philosophers  lived  separate  from  the  rest  of  the  students ;  you 
said  they  did.  Then  I  reminded  you,  you  say  that  you  lived  in  a 
cottage,  and  afterwards  in  a  quadrangle  to  the  left.  I  asked 
you  whether  they  lived  in  the  same  place  or  a  different  place — 
the  philosophers? — They  lived  on  the  opposite  side  of  the  cottage. 
In  a  quadrangle  to  the  right  did  they? — Yes."  I  am  sure  you 
will  pay  no  attention  either  to  those  questions  that  were  put  or 
to  the  answers  given.  You  will  see  that  the  man  was  entangled 
and  embrangled,  and  did  not  know  what  he  was  saying  ;  because 
in  page  liN>7,  when  the  matter  is  again  referred  to,  the  Solicitor- 
(ieneral  says  :"  Now  I  ask  you  again,  will  you  swear  that  the 
philosophers  lived  in  the  college  building,  you  iu  a  left  quad- 
rangle and  they  in  a  right  quadrangle?"  He  says :  "  Xo,  I  never 
implied  such  a  thing  at  all.  Where  did  the  philosophers  live  ? — 
On  the  left  angle  of  the  building.  I  have  said  that  all  through. 
On  the  left  hand  where? — On  the  left  angle  of  the  building.  In 
the  college  ? — Yes,  at  the  back  of  the  college."  There  is  the  very 
place  where  they  did  live  at  the  back  of  the  college,  namely  St. 
Mary's  Hall.  One  of  your  body  asked  me,  a  little  while  ago, 
whether  1  was  serious  in  putting  it.  lam  perfectly  serious  in 
putting  it.  There  is  the  description  of  it,  at  the  back  of  the 
college. 

Mr.  TAYLOR  (Juryman)  :  I  asked  whether  you  were  serious  in 
calling  it  a  cottage. 

Dr.  KESEiLY :  I  would  not  have  called  it  a  cottage ;  you  would 
not : — Neither  of  us  would  have  done  so.  Observe  the  way  in 
which  the  matter  is  suggested  to  him  about  their  all  sleeping  in 
the  same  apartment.  In  page  1007  "  Did  the  philosophers  have 
dormitories? — They  had  sleeping  apartments."  Then  it  is  put 
to  him  as  a  matter  of  fact  about  which  there  could  be  no  doubt 
that  more  than  one  slept  in  the  same  apartment.  The  suggestion 
does  not  come  from  him  but  from  the  Counsel.  "  Yes,"  he  says. 
Then  there  is  lowerdown,  "  Had  the  philosophers  sitting  rooms? 
— Yes,  some  had.  Did  I  hear  you  si  y  some  had,  not  all? — I 
think  not  all.  You  think  not  all ;  had  you? — Yes,  I  had  at  the 
cottage." 

Mr.  HAWKINS  :  I  think  your  lordships  will  find  the  word 
"dormitories"  is  mentioned  first  by  the  Defendant.  "In  the 
continuous  building  of  the  college,  is  that  what  you  say  ? — No, 
I  did  not  say  continuous,  the  college  runs  back  here,  this  way,  in 
two  wings.  The  dormitories  are  up  here." 

Dr.  KENEALY  :  Very  likely.  The  dormitories  are  mentioned  by 
the  Defendant ;  but  not  the  dormitories  with  more  than  one 
sleeping  in  the  same  apartment.  That  is  what  I  complain  of. 
That  suggestion  does  not  come  from  the  Defendant  but  it  came 
from  the  Counsel  who  must  have  known  whether  it  was  true  or 
not.  Again  he  is  asked  "  You  had  what? — [  hal.  You  had  a 
separate  sittingroom  to  yourself? — Yes.  And  a  bedroom? — Yes. 
That  you  swear."  He  is  putting  it  to  him  as  if  it  was  a  manifest 
lie.  "That  you  swear? — That  1  swear.  You  have  no  doubt 
about  that  ? — No,  I  have  no  djubt  of  that.  Your  memory  serves 
you  for  that?"  Looking  at  his  letter  which  is  number  271  and 
also  the  report  of  the  Trial  here,  we  find  he  did  exactly  what  he 
said  he  did  there.  "  When  you  say  each  had  a  room  to  himself, 
in  whieli  he  studied,  let  me  ask  you  is  that  a  room  in  which  lie 
also  slept? — It  was.  Was  there  any  division  in  the  room? — No, 
there  was  no  division.  It  was  one  room,  in  which  he  slept  and 
studied  ?—  Exactly  so." 

Mr.  .Justice  LUSH  :  I  understand  him  to  say  he  had  two  rooms, 
asittiug-roomand  a  bed-room. 

Dr.  KKNKALY  :  My  lord,  it  is  not  put  so. 

Mr.  Justice  LUSH:  "  You  had  a  separate  sitting-room  to  your- 
self and  a  bed-room." 

Dr.   KENKALY:  Does  that  imply  two  separate  rooms  ? 

Mr.  Justice  MII.I.OH:  Certainly. 

A  JU:OK:  If  you  wanted  a  lodging  I  think  you  would  find  it 

Dr.  KKNKALT:  I  must  confess  although  I  have  read  this  very 
often,  and  made  that  note,  and  made  that  express  reference  to 
the  page,  it  did  not  strike  me  so. 


Mr.  Ju<tir.   l.txii  :  A  sitting-room  and  a  bed-room. 
Dr.  KKXKAI.Y  :   lie  does  not  say  that,  my  lord. 

:   First  he  is  asked  as  to  the  si' 
and   then  he  is  asked  as   to  the  bed-room,   and  he 

Dr.  KEXF.ALV  :    If  there  are  two  separate  rooms  I  am  wrong  in 
luctioDS  I  drew,  undoubtedly.     When  I  read  it  over  I  did 
not  think  that  that  was  so.     Then  as  to  the  general  sitting-room, 
in  which  they  all  used  to  sit,  although  he  had  previously  pledged 
himself  to  that  notion  of  there  being  eighty  or  ninety  philosophers, 
he  says  when  his  attention   is   really  and  directly  called 
to  the  number  of  philosophers  who  used  to  sit  at  the  time  he  was 
there  :  ••  What  do  you  mean  by  a  great  many,  (live  me  a  notion. 
I  do   not  expeet  to  one  or  two.     What  do  you   mean  by  a  great 
.teen,  or  eighteen,  or  twenty.''     That  is  the  idea  he 
has  when  his  mind  is  definitely  fixed  to  the  community  room,  if  I 
may  so  call  it,  where  those  young  men  were  in  the  habit  of  being 
all  together.     He  abandons  that  notion,  as  it  would  appear,  of 
70"  or   80,  or  80  or  'JO  having  separate  rooms,  and  when  his  atten- 
tion is  called  to  the  sitting-room  on  the  first  floor,  where  they  all 
>  meet,    he  says  17,  or  18,  or  20.     "  17,  or  IM,  or  20  used 
to  sit  in  this  sitting-room  ? — Yes." 

The  LOUD  Cllll.i   JrsiICK  :    Iff  <l/>c*  nut  limit  the  immbrr  tn  that.'! 

Dr.  KKNKALV  :  "They  had  separate  bed-rooms  most  of  them, 
had  they  ? — I  did  not  say  so.  But  had  they  y — N'n.  Not  most 
of  them? — No.  Most  of  them  had  not  ? — I  think  go." 

The  LORD  CHIEF  JUSTICE  :  I  think  he  says  they  slept  10  or  12 
in  a  room. 

Mr.  Justice  MELLOR  :  "  How  many  slept  together  ?  I  really 
cannot  tell  how  many,  from  16  to  18,  or  something  about  that" 
in  the  dormitories. 

Dr.  KENEAI,Y  :  "From  10  to  12  slept  together,  that  you  are 
quite  certain  of? — I  arn  not  certain,  1  only  speak  from  memory." 

Mr.  Justice  Mi:i.l.oi:  :  Thenhe  says  "  Ihaveno  doubtabout  it." 

Dr.  KENEALY  :  '-Have  you  any  doubt  about  it? — 1  have  no 
doubt."  Then  he  is  asked  about  the  hours  which  those  | 
phers  kept.  "What were  the  hours  kept  by  the  philoso 
what  time  did  you  get  up  ? — Generally  got  up  at  (i — between  i! 
and  7.  Between  6  and  7  !  What  was  your  day  ?  What  were 
your  hours  throughout  the  day?  You  got  up  between  0  and  7, 
what  did  you  do  then? — What  did  I  do  then  V  Now,  Gentlemen, 
1  call  your  attention  to  the  evidence  again  of  Sir  JOHN  1,  \ 
at  page  311  (Vol.  I.).  "Mr.  HAWKINS:  Now  with  reference 
first  of  all  to  the  hours  of  the  philosophers,  what  time  in  the 
morning  were  they  usually  required  to  get  up  ? — It  was  from  six 
or  half  past — I  will  not  be  certain."  Then  in  the  cross-examin- 
ation the  Defendant  is  asked,  "What  time  did  you  breakfast?  " 
and  he  says,  "8  o'clock  I  think  it  was."  .Sir  JOHN  LAWSON  is 
asked,  "Now,  what  was  the  hour  of  breakfast? — 8  o'clock"  is 
the  answer  given  by  Sir  JOHN  LAWSON.  Then  in  the  cross- 
examination  of  the  Defendant,  "You  went  to  prayers  of  a  morn- 
ing?— Yes.  Where  did  you  go  to  prayers? — Sometimes  into  the 
church  and  at  other  times  into  a  small  church  there  is  at  the 
back  which  is  not  often  used.  You  went  sometimes  into  the 
church,  and  sometimes  did  what? — We  went  sometimes  into  a 
small  church  at  the  back  of  the  college,  not  used  for  the  purposes 
of  mass  at  that  time.  You  mean  you  went  to  say  prayers?" 
Sir  JOHN  LA\YSON  speaks  also  of  those  morning  prayers,  and  as  to 
attending  mass.  He  says,  in  the  same  page,  311  (Vol.  I.)  "  As 
to  attending  mass  as  distinguished  from  prayers,  was  it  attended 
regularly  ? — Regularly.  Every  morning  ? — Every  morning.  The 
Lord  Chief  Justice  :  By  all  the  boys  in  the  college  ? — Well,  we, 
as  philosophers,  attended  separately  in  a  separate  chapel.''  Now, 
I  call  this  one  of  the  most  remarkable  proofs  of  identity  that  he 
has  given.  Attend  to  the  curious  answer  which  the  Defendant 
.  and  which  could  not  have  been  made  by  an  impostor. 
"  Where  did  you  go  to  prayers? — Sometimes  info  the  church, 
and  at  other  times  into  a  small  church  there  is  at  the  back  which 
is  not  often  used."  Sir  JOHN  LAWSON  is  asked,  "  As  to  attending 
M  distinguished  from  prayers,  was  it  attended  regularly? — 
Regularly.  The  Lord  Chief  Justice  :  By  all  the  boys  iu  the 
college? — Well.  we.  as  philosophers,  attended  separately  in  a 
separate  chapel."  This  witness  speaks  of  the  small  church  which 
there  i«  at  the  back,  which  is  not  often  used,  distinguishing  that 
from  the  church,  and  Sir  JOHN  LAWSON  says,  "  We,  as  philoso- 
phers, attended  separately  in  a  separate  chapel,"  which,  no  doubt, 
is  the  small  church  which  the  Defendant  endeavoured  to  dis- 
tinguish from  the  large  church  where  the  great  body  of  students 
went 

A  JURYMAN:  They  used  it  regularly. 

Dr.  KKXKAI.V:  1  admit  that.  The  grand  point  where  they 
is  this,  that  there  was  a  small  church  considered  as  separate 
•tirely  distinct  from  the  large  church  where  the  great  body 
of  the  students  would  attend.  The  philosophers  attended  that 
small  church.  That  is  exactly  the  very  thing  which  the  Defen- 
dant says,  and  which  he  could  not  have  found  out  unless  he  had 
been  well  acquainted  with  some  person  who  had  thoroughly 
coached  him  up  in  all  the  discipline  of  the  college  in 
About  that  there  is  no  suggestion  whatever.  I  think  we  may 
form  a  pretty  good  idea  from  what  we  hear  of  Stony  hurst,  that 
there  is  not  any  member  of  that  body  who  would  be  likely  to  play 
traitor  to  their  interests,  or  to  give  any  information  at  all  to  this 
Defendant  as  to  the  constitution  of  it  at  that  time. 

Mr.  EDWARD  WATEUTON,  singularly  enough,  points  out  exactly 
the  same  distinction.  He  calls  it,  "our own  chapel."  That 


AUGUST  12,  1873.J 


THE    TICHBORNE    TRIAL. 


143 


confirms  the  Defendant  in  the  remarkable  distinction  which  he 
made  between  the  small  chapel  and  the  other.  Mr.  WATEKTON 
calls  that,  "Our  own  chapel."  Then  the  Defendant  is  asked, 
"  You  say  you  got  up  at  half- past  six,  breakfast  about  eight,  you 
went  into  the  church  to  say  prayers,  or  into  a  little  church  that 
was  not  used  much  and  then  prepared  your  lessons? — I  do  not 
understand  the  way  you  put  it  together."  Then  he  is  asked  about 
the  breakfast-room.  "  Do  you  mean  there  was  a  separate  breakfast 
room  ? — There  was  one  room  used  for  breakfast  and  dining  too. 
Did  the  philosophers  take  their  meals  apart  from  the  rest  of  the 
students,  or  was  there  a  general  breakfast  of  the  students  and 
philosophers  together? — Apart."  We  know  they  had  their  meals 
apart.  "  Do  you  mean  that  the  rest  of  the  students  breakfasted 
in  one  place  and  the  philosophers  in  another? — Yea.  That  is 
what  you  mean? — Yes.  Do  you  swear  that?" — as  if  he  was 
swearing  something  quite  incredible.  The  witness  however  sticks 
to  his  guns,  and  siys — "  I  believe  that  is  right."  I  submit  to 
you  he  never  would  have  dared  to  hold  out  in  that  way  against 
that  particular  style  of  questioning  if  he  was  not  perfectly 
certain  that  he  was  speaking  of  what  was  in  his  own  knowledge. 
He  says,  "  We  went  to  prayers  at  seven  o'clock."  Sir  JOHN  LAW- 
SOX  is  asked  about  these  breakfast  hours  and  corroborates  the 
Defendant  entirely.  "  Do  you  mean  what  time  the  philosophers 
used  to  breakfast  at  St.  Mary's  Hall  ? — No,  I  cannot  recall  that. 
Do  you  not  recall  whether  they  breakfasted  together? — Yes,  they 
always  breakfasted  together.  Did  they  not  take  their  meals 
apart  from  the  rest  of  the  students? — They  did.  That  is,  the 
rest  of  the  students  breakfasted  in  one  place,  and  the  philosophers 
in  another? — Exactly."  The  very  thing  the  Defendant  has 
sworn.  Sir  JOHN  LAWSON  is  likewise  asked  about  the  hour  they 
attended  morning  prayers  or  mass,  or  whatever  it  is  called.  "Now 


what  is  your  distinct  recollection  of  the  time  when  they  attended 
mass  ? — I  think  at  a  quarter  to  seven.  That  would  be  giving 
them  a  quarter  of  an  hour  to  collect  in  the  chapel,  and  the  mass 
would  begin  sharp  at  seven — would  that  be  so? — I  said  I  was  not 
certain  whether  we  got  up  at  six  or  a  quarter  past ;  but  we  had 
three  quarters  of  an  hour  to  dress  in,  and  the  bell  was  rung,  and 
we  found  our  way  to  the  chapel."  There  are  two  hours  fixed, 
both  by  the  Defendantand  Sir  JOHN  LAWSON,  who  seemed  a  most 
accurate  witness.  They  are  agreed  as  to  the  hour  preciaely  when 
they  found  themselves  in  the  chapel  at  seven ;  breakfasting 
separately  from  the  rest  of  the  students,  is  corroborated  by  Sir 
JOHN  LAWSON.  These  are  marks  of  internal  evidence  which  I  res- 
pectfully submit  to  you  are  extremely  strong.  I  am  sure  it  was 
not  McCANN  who  posted  him  up  in  all  this  knowledge  of  the 
discipline  of  Stonyhurst.  I  have  not  heard  it  suggested  that 
anybody  did.  I  think  it  is  quite  clear  McCANN  knew  nothing 
about  that.  Again,  he  is  asked,  in  page  1010,  about  the  hour  of 
dining.  "What  time  did  you  dine? — We  dined  at  mid-day. 
One? — Between  one  and  two."  It  was  stated  by  one  or  two  of 
the  witnesses  that  their  dining  hour  was  five,  but  if  you  look  to 
the  evidence  of  Mr. WALTER  MANNOCK,  which  is  given  at  page  321 
(Vol.  I.),  I  think  you  will  find  substantially  what  they  had  at  the 
mid-day  was  their  dinner.  "  Did  you  get  anything  between  eight 
in  the  morning  and  the  dinner? — Yes,  we  had  lunch.  When 
was  lunch? — About  one.  I  suppose  that  lunch  was  practically  a 
dinner? — Yes,  it  was  a  very  good  lunch.  Practically  a  dinner? 
— Yes,  I  suppose  it  was.  You  had  not  much  appetite  for  the 
dinner  between  five  and  six? — Yes.  Had  you? — Yes,  always." 

The  LORD  CHIEF  JUSTICE  :  He  still  speaks  of  the  dinner 
between  five  and  six.  One  ought  to  remind  you  there  is  th  e 
entry  in  the  book. 
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Dr.  KEXEALY:  "Still  it  was  a  good  substantial  lunch,  and 
might  be  fairly  called  a  dinner. — I  do  not  know  that  you  can  call 
it  a  dinner.     But  you  may  cat  as  much  for  lunch  as  for  dinner. — 
Certainly."  It  appears  in  (Vol.  I.)  page  337,  that  Mr.  WATER-TON'S 
notion  of  the  dining  hour  exactly  corresponds  with  that  which  is 
given  by  the  Defendant.     "  Mr.  HAWKINS  :  What  were  the  hours 
—how  was  the  day  divided? — You  mean,  for  the  philosophers." 
I  thought  this  portion  of  the  evidence  was  confined  to  students, 
and  therefore  did  not  make  a  note  of  it.  My  friend,  more  accurate, 
points  out  I  am  wrong.     "1  am  confining  myself  to  the  philo- 
sophers.    Take  your  hour  for  rising? — We   had  one  hour  for 
and  used  to  attend  college  mass  at  a  quarter  past  six." 
There,  again  he  is  different  from  Sir  JOHN  LAWSON  ;  Sir  JOHN 
•N  conveys  the  idea  that  it  was  at  all  events  a  quarter  to 
seven  or  seven  o'clock.     Mr.  WATERTON,  who  was  a  very  clever, 
straightforward  witness,  is  entirely  different  from  Sir  JOHN  LAW- 
SON,  and   both    these  gentlemen  no   doubt  are  trying    to  tell 
you   the  exact   truth.      They    make    a   mistake   about   things 
which      were     in      their     own     cognisance,    and      contradict 
each  other,   without  meaning    to    convey    a  false    impression 
to  you,  but  endeavouring  to  say  what  was  in  their  minds.     "  Wo 
'  <>  attend  college  mass  at  a  quarter  past  six."     Sir  JOHN 
is  is  much  more  likely  to  be  right  than  that.     They  could 
hardly  be  expected  to  attend  mass  at  a  quarter  past  six  if  they 
were  called  at  six.     He  is  more  coincident  with  the  Defendant 
than   Mr.  WATKKTON'.     '-Taking  the  ordinary   routine,    it    was 
;e   mass  every   morning   and   then  breakfast  ''. — Yes,  at   a 
t  eight  or  eight  ;  we  used  to   dine  at  half-past  one." 
;  what  Mr.  WATKI. TON'S  recollection  is  of  what  the  pbilo- 
:  did. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  because  when  he  became  a 
philosopher  they  had  reverted  to  the  ancient  hour.    Mr.  WATER- 


TON  was  not  a  philosopher  until  ROGER  TICHBORNE  had  gone. 
The  very  October  after  TICHBORNE  left,  in  1848,  they  went  back 
again  from  the  seminary  to  the  college,  and  they  then  changed 
their  dinner  hour  ! ! 

Dr.  KENEALY  :  That  was  my  idea,  and  that  was  my  reason  I 
did  not  make  a  note  of  it.  My  friend,  however,  bad  a  different 
idea. 

The  LORD  CHIEF  JUSTICE  :  Your  idea  was  the  right  one. 

Dr.  KENEALY  :  I  have  gained  this  advantage  from  my  friend, 
that  it  calls  attention  to  the  curious  discrepancies  between  those 
two  gentlemen,  both  of  whom  mean  to  tell  the  exact  truth,  and 
yet  both  make  that  extraordinary  distinction  in  their  evidence  as 
to  the  time  of  morning  mass. 

Then,  the  Defendant  gets  into  a  most  awful  fog  with  reference 
to  Hebrew  and  so  on.  He  seems  to  have  had  the  same  notion 
about  his  Hebrew  that  he  had  about  that  elegant  Castiliau 
Spanish  which  I  have  already  called  your  attention  to. 
I  think  it  must  be  as  clear  as  anything  can  be  that  he  is 
utterly  mistaken  and  confused  in  his  notions  that  he  ever  learnt 
any  Hebrew  at  Stonyhurst.  As  well  as  I  remember  the  evidence, 
a  knowledge  of  Hebrew  was  confined  strictly  to  those  persons 
who  were  going  to  enter  the  Church  and  to  devote  themselves  to 
a  pursuit  or  a  profession  where  a  knowledge  of  Hebrew  would  be 
more  useful  than  in  the  ordinary  avocations  of  life.  Therefore, 
when  this  poor  witness  says  that  he  had  learnt  some  Hebrew — 

The  LORD  CHIEF  JUSTICE:  He  says  he  attended  lectures,  that 
is  rather  different  to  learning. 

Dr.  KENEALY  :  I  should  think  it  is  a  perfectly  wild  idea  to 
suppose  that  he  did,  or  that  he  learnt  any  Hebrew.  I  look  on  all 
that  as  mere  nonsense  and  moonshine  that  ought  not,  seriously,  to 
be  considered. 

Gentlemen,  he  is  asked  a  question  about  Greek,  about  which 
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not  like  an  ordinary  scholar  «'  >1  for  it.     i 

unpn  ;  '"I  1  1"' 

j 

Hebrew,   and   1.  h    liis    ordeal    of  Greek,    he 

In  I^itin. 

lie  says  somit'-iing  inure 
ekl 

Or.   KK.XKAI.Y  :    :  • 
Tlio  I. "|;D  Cm  1 1"  says  he  go1  k,  and 

>uM  construe  pan  of  >it !  1 

Or.  Ki  MALI  :   G...I  lulji   him,    is    all  1  s.iy,    when   lie   talks  of 
that.     I  cannot  ht'lp  him  whi'ii  In1  talks  in  that  way 

Che LOBD  CHIKV  Josno :  It  was a  > us  statement  of 

hi.-',      lie  is  asked  if  li>  .iny    lectures,    and    I 

A,*     Latin,  ami  Greek."     'I'll. -I,  lir  i    B  ked  "  D.d 
ID  rr  i'l  a  plir.i  •••  i<i  tin-  Greek    ' 

Dr.  KKNEAI.I  :  I  only  wonder  I  ;   through   tin-   whole 

rurririilum  of  Greek  know].  .1  ; ••.  I  am  surprised  he  diil  not. 
That  BOOKKTlCBBOBHI  ever  learnt  a  line  of  (Ireek  at  Stonyhurst 
is  not  pretou.led  by  any  of  n  who  have  come  from 

Stonyhurst.  I  think  you  will  have  no  doubt  that  the  poor  lad 
never  got  so  far  as  the  alphabet. 

Now  having  gone  through  this  astounding  study  of  Hebrew  and 
Qreek u  this  poor  man  thought  he  had,  or  imagined  lie  ha. I,  or 
answered  absurdly  that  he  had.  w<>  go  to  the  I>atin.  There  was 
a  sort  of  idea  conveyed  to  the  mind  that  he  was  a  very  goo.  1  I  ..-it  in 
scholar.  There  is  not  a  single  Latin  word,  as  well  as  I  rem 
contained  in  the  whole  of  the  correspondence  of  ROGER TICIIBOKNI: 
from  beginning  to  end.  When  he  went  to  Sandhurst  he  himself 
was  so  perfectly  conscious  that  he  dare  not  face  anything  like  an 
examination  in  Latin  that  he  did  not  go  in  for  it.  lie  wa< 
examined — I  think  my  lord  said  if  a  person  was  acquainted  with 
a  modern  language  it  would  dispense  with  the  necessity  of  his 
going  in  for  an  examination  in  a  classical  language,  and  this  waa 
perhaps  one  reason  why  he  did  not  care  to  learn  it.  Accordingly 
we  tiud  KoiiKi;  TlCHBOKNE  who  was  supposed  to  have  been  studying 
Latin  at  Stonyhurst,  and  who  in  fact  was  learning  nothing, 
because  he  was  a  lazy  boy,  and  who  had  been  under  the  cure  of 
.IOLIVALT  and  CIIATILLON  and  those  various  other  people  who 
occasionally  examined  him  in  Latin  declensions,  and  so  on — this 
poor  lad  was  so  conscious  himself  of  his  utter  ignorance  and 
incapacity  of  his  being  able  to  make  anything  like  a  figure  in  that 
language,  that  he  did  not  dare  to  go  in  for  Latin  at  Sandhurst. 
He  did  not  dare  to  do  it.  1  think  from  that  that  you  may  draw 
a  fair  conclusion  that  his  knowledge  of  Latin  was  about  as  profound 
as  his  knowledge  of  Hebrew,  and  probably  if  a  Latin  book  were 
put  into  his  hand  he  would  be  as  well  able  to  understand  ii 
would  the  Greek  Testament  or  one  of  Tie  Hooks  of  Homer. 

Gentlemen,  I  think  it  most  have  suggested  itself  to  the  mind 
of  the  Attorney -(i.  u  rat,  when  this  question  of  Latin  arose,  that 
it  probably  would  have  been  just  as  well  not  to  have  any  di..i  met 
knowledge  conveyed  about  it  to  the  Jury,  but  rather  to  leave 
them  in  a  st  ate  of  glorious  uncertainty,  w.iioli  we  are  told  by  some 
wags  is  the  general  condition  of  the  law,  because  when  the 
Counsel  for  the  Plaintiff  in  the  action  in  the  Court  of  Common 
Pleas  was  going  to  put  in  a  copy,  a  certified  copy,  1  suppose,  of 
the  Sandhurst  paper,  which  showed  that  this  poor  KOGEH  had  not 
dared  to  face  Latin  in  that  examination,  he  was  at  once  interrupted 
by  the  Solicitor-General,  who  objected  to  anything  like  a  copy 
bring  put  in,  and  who  required  the  original  paper  to  be  brought 
the  Court.  Legally  it  was  a  good  objection,  and  when  it 
was  pressed  before  the  Lord  ( 'hief  Justice  of  the  Court  of  Common 
Pleas  he  was  obliged  to  yield  to  it;  but  I  think,  a*  the  Attorney- 
Gencial  had  seen  a  copy  of  it,  and  could  entertain  no  moral 
doubt  in  his  mind  that  it  was  an  accurate  copy,  and  it  had  been 
compared  by  hia  OWD  instructors  with  the  original  document  at 
Stonyhurst,  it  would  have  I. ecu  as  well  if  he  had  allowed  it  to  go 
in.  It  bhowsthat  he  was  not  anxious  to  fa  'e  that  question  of  the 
Latin.  However  it  subsequently  was  produced,  as  we  know,  and 
is  now  in  Court,  and  it  is  proof  positive  that  he  knew  nothing 
•whatever,  or  thought  he  kaew  nothing  about  Latin;  and  if  he 
knew  nothing  about  Latin  at  that  age,  you  have  no  ground  for 
supposing  that  he  had  studied  Latin  subsequently.  Can  you 
wonder  that  he  answered  in  this  absurd  way?  "Could  you  read 
Latin? — I  believe  then  1  could.  Do  you  think  you  could  read 
me  a  line  of  Latin  now  ? — I  am  quite  certain  1  could  not.  How  far 
did  you  get  in  Latin  ? — IJeally  1  do  not  remember  how  far  I  got  in 
Latin.  Have  you  read  any  Virgil? — I  do  not  remember  how  far 
I  Hot.'1  The  pom-  fellow  has  no  notion  if  lie  ha.l  read  Virgil,  .and  he 
cannot  ti  11 1.  ir,  did  you  ever  do  a  bit  of  ( 

—  I  ilo  not  reinemb.T,  1  tell  you,  how  far  I  got.  Do  you  remem- 
ber whet  her  C..-;ar  was  written  in  prose  or  in  verse? — No  1  do 

•TO   THE   EDIT.iU   ill1'   THE   "  ENGLISHMAN"." 
It  has  often  hcon  brought  against  the  unfortunate  C:. 

KQ  he  was  asked  in  his  examination  what  ho  loarnt  al 
hurst,  he  mentioned,  amoagst  other  things,  Hebrew.     On  his  ojuiini; 
oat  of  tho  box,  Mr.  KHAN,  is  I',  U..KNT  said  to  him,  "Sir  ROGKR,  how 
came  you  to  say  Hebrew  ?  "      His  roply  was    iminriliato  :    "  I  forgot  for 
the  moment ;  what  I  meant  to  say    was    iilji'u-n,  not   Hebrew,   and    I 
remembered  tho  znistako  aftTwarda,  but   thought   it   win  too   hit.)  to 
iv.-tify  it;   for  if  they  il.. 
will  not  believe  I  meant  A1 

(i.  ONSI.OW. 


-  his  ignorai   M.  '  Ar.  you  quite  sure,  did  you  ever 

?— ]  might  li  i\  ••  done  ;    1  tell  you  1  have  no  recollec- 

ht,  whit  1  want    to  know   is  whether   you 

'.' — I  do  not  remember  whether 

I  ,li,|  .„•  not  i  a  Latin  writer  or  a  Greek;  do  you  know 

—what  U  your  recollection  of  it.     Perhaps  you  do  not  remember? 

|  ,1,,  I  should  think  he   was  Greek.     Thut  wa»  the 

edition,   1  supp  >s ••  ?  —  I    e.innot  say  whether  it  was 
•:." 

ur — he  w  •  led  once  in  the  whole  course 

.     They  h  ivo  called  geutlemen 

from  s  who  ought  to  be  able  t  i.say  with  some  accuracy 

about  i  of  poor  lioijEK,  if  he  had  any  ; 

and  th.  .  I.  im  they  ventured  t<>  ask  is  one  witness, 

the  K<  v    I  ather  I'.mi  onceat  t  he  seminary, 

it  were  by  a.vident.  a    CffiUI   wax   brought  out,  and  this 
unfi.rtu'iate  1  id  •.  •  nie-thing  about  it. 

The  LI.KO  Cm  r  no  ;  H  was  in  the  exami- 

nation of  Father  MANS  as  well  as  Father  F,TMEKIDGE.  He  was 
examined,  he  says,  in  presence  of  immunity.  Father 

F.niKK'  lather  MANX  both  speak  toil.     Father  MANN 

examined  him,  and  Father  Ktui'.Kilxii:  was  present.  That  was 
in  the  year  1*17,  before  MAN.X  left.  Father  MANN  left  in  August, 
1847. 

Dr.  KKNEAI.Y  :  Gentlemen,  the  account  given  by  Father  MANN 
.'.-•1  (  Vol.  I  )  is  this  :  and   it  i.;  as  my  lord  says  ;  although 
I  still  have  a  recollection  that  it  was  an  accidental  thing,  and  I 
believe  that  1  shall  be  able  to  produce  you  the  evidence  of  a 
person  who  has  said,  or  rather  conveyed  the  impression  to  my 
mind,  that  it  was  not  a  regular  examination,  but  an  exceptional 
thing.     Undoubtedly    Father  MANN  speaks   of  it   here.      "Mr. 
Serjeant  PAIJKV  :  Do  you  remember  whether  you  afforded  him, 
or  he  sought  for  help? — No  ;  offered  it.     I  picked  him  out,  in 
\\'as   he   able  to   read  and    understand    Camr's    Com- 
riei  ? — Tolerably  well ;  at  le.ist,  he  did  the  day  we  brought 
him  out  at  onr  public  examination,  or  w'uat  is  called  a  menstruum, 
lat  upon  more  than  one  occasion  that  you  rememher  that? 
— Only   oner.     What    was  he  ti:  .ined   in? — In   Caesar. 

Was  menstruum  a  well-known  Latin  term,  by  which  such  an 
examination  at  Stonyhurst  was  known? — Well,  yes  it  was." 
Then  he  is  asked,  "1  have  a  copy  of  C;e?ar's  Commentaries  here, 
will  you  point  out  any  passages  you  examined  him  upon,  or  he 
.  you?" — Now,  observe  the  answer  Father  MANM  gives. 
"Xo  ;  I  think  it  was  in  the  First  Book — I  could  not  pretend  to. 
Do  you  remember  whether  he  was  able  to  parse,  as  we  call  it? — 
Yes.  As  to  declensions  and  conjunctions  ? — Yes,  certainly.  Do 
you  remember  did  you  ass:st  him  in  any  other  part  of  such 
education  as  he  had  there? — I  assisted  him  a  little  in  Euclid. 
Do  you  know  whether  he  was  ever  publicly  examined  in  Euclid? 
— I  thiuk  not.  Would  such  an  examination  form  part  of  the 
menstruum,  or  not? — Oh,  certainly.  It  would? — It  might. 
The  Lord  Chief  Justice:  How  far  did  you  get  with  him  in 
Euclid? — 1  think  we  got,  certainly,  to  the  end  of  the  first  book, 
and  I  do  notkuow  whether  I  took  him  any  farther.  You  say  you 
did  get  to  the  end  of  the  F.rst  Book? — I  thiuk  so,  about  that." 
Then  he  is  a.sked,  "Did  li  >KNL  know  the  difference 

u  Latin  verse  and  Latin  prose? — I  could  hardly  say 
whether  he  did  when  I  knew  him."  No  wonder  that  the  Defen- 
dant could  not  tell  the  Solicitor-General  whether  Caejar  was 
written  in  prose  or  verse,  when  the  Itevereud  Mr.  MANN  is  not 
able  to  tell  us  whether  he  knew  the  distinction.  Certainly,  his 
attainments  mtut  have  been  exceedingly  moderate  because  he  is 
speaking  of  studying  a  difficult  book  such  as  Caesar  is,  and  he 
says  this,  '•  Do  you  happen  to  know  whether  he  learnt  Latin 
Grammar  or  not? — The  Latin  Grammar  came  in  in  the  instruc- 
tion we  imparted  to  him  in  preparing  him  in  C;c3ar.  I  had  to 
teach  him  I  he  gra'nm  ir  at  the  same  time,  but  still  he  had  some 
kmnvl  ;:n  grammar.  When  he  started? — When  he 

You  do  not  know  whether  he  had  gone  through  it 
— whether  he  had  got  to  that  part  called  prosody?"  AVhea  he 
is  asked  about  prosody  he  says,  "  No,  he  had  not."  That  is  the 
account  given  by  the  Reverend  MAURICE  MANN  ;  and  that 
undoubtedly  does  bear  out  what  my  lord  says  happened. 

Now   hear  the   account  which   is  given    by    the  Kev.   JOHN 

E'rtlEiilDu'E,  which  in  my  humble  judgment  points  certainly  not 

to  such  an  examination  as  that  which  is  alluded  to  by  Mr.  MANN, 

although    tin1  Lord  Chief  Justice  being  under   that  impre8S:ou 

did  lead  him  to  the  idea  that  wa^  so  strong  in  his  mind.     At 

,  1   (Vol.  I.)  he  is  asked  this :  ••  Were  there  from  time  to 

lime  examinations? — Not    in  my  presence,   I  have  no  personal 

v  of  them.     On  what  occasion  was  this  being  done."     That 

••^aminatioii  in   Ca^ar  which  we  have  heard  of.     "How 

came  ii  ie? — That  they  might  give  a  specimen  of  their 

proficiency."     That  does  not  look  like  an   examination,  because 

ft,   it  is   not    one   of   t!ie   examinations.      ''Mr.   Justice 

or  whal  purpose? — In  order  that  we  might  stimulate 

them  more.''     It  looks  like  one  of  the  private  lessons. 

The  LORD  CHI  i  i  ,li  SHOE  :  Am  1  wrong  in  my  recollection  or 
impression,  that  one  or  other  of  them  said  there  was  an  examina- 
tion in  the  face  and  presence  of  the  community. 
Dr.  KEXEALY:  1  do  not  remember  how  it  is  ;  but  I  am  con- 
J  the   evidence   of  the    two    together,  showing    that   one 
thinks  it  was  a    public  examination,   whereas  the  testimony  of 
lo   take   us  to  an   opposite   view.      "The    Lord 
Chief  tin  tioe  :  l<  was  a  species  of  examination? — A  species  of 
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examination,  but  there  was  a  prize  dependent  on  it."  Then  he 
is  asked,  "Who  was  this  superior? — I  do  not  remember.  Did 
he  take  Caesar  and  say,  '  Come  ROGER,  I  want  you  to  translate 
some  of  this  with  me  or  for  me  '  ? — I  do  not  remember  that.  Do 
you  remember  whether  he  pointed  out  any  particular  place  for 
him  to  construe,  or  did  he  leave  it  to  himself  ? — I  am  pretty  sure 
that  he  pointed  out  the  passage.  That  he  pointed  out  the 
passage  to  ROGER  ? — Yes.  Was  it  the  first  sentence  in  Ctesar  ? 
— I  do  not  remember.  The  fact  of  his  having  translated  some 
C'a'sar,  and  having  construed  some  part  of  speech  is  the  only 
one  I  am  sure  of.  Was  it  a  long  pasaag;  or  a  short  one? — 
He  was  not  more  than  a  few  minutes  doing  it.  A  few  seconds 
perhaps? — A  few  minutes."  Then  he  is  asked,  "Can  you  give 
me  any  ot'>er  specimen  of  anything  he  knew  at  all  except  that 
specimen  in  Ca>sar  ?— Xo,  I  had  nothing  to  do  with  it."  Gentle- 
men I  do  not  want  ta  say  that  the  Rev.  JOHN  ETHERIDGE  ia  more 
to  be  believed  than  the  Rev.  MAURICE  MANN,  or  that  the  Rev. 
MAURICE  MANN  is  to  be  more  believed  than  the  Rev.  JOHN 
ETHEKIDGE.  I  leave  you  to  form  your  own  opinion  about  that 
matter,  but  I  think  you  may  infer  from  the  contradictory 


testimony  of  the  two  gentlemen,  that  the  Rev.  Mr.  ETHERIDGE  is 
more  likely  to  be  correct  that  it  waa  not  a  public  examination, 
and  ROGER  TICHBORNE  from  his  ignorance  of  Latin  Grammar  and 
prosody,  and  his  ignorance  in  not  knowing  the  distinction  between 
Latin  verse  and  Latin  prose,  was  not  likely  to  be  put  forward  by 
those  persons  as  fit  to  go  through  a  competitive  examination  or 
a  menstruum. 

The  LORD  CHIEF  JUSTICE  :  Nor  do  I  understand  the  menstruum 
took  place  with  regard  to  the  philosophers  ;  the  menstruum  was 
in  the  college. 

Dr.  KESEALY  :  The  menstruum,  as  I  understand,  was  not  a 
thing  that  the  philosophers  were  compelled  to  go  through.  It 
waa  confined  to  the  general  body  of  students. 

The  LORD  CHIEF  JUSTICE:  That  is  one  of  the  things  the 
Solicitor-General  made  a  mistake  about,  impressing  the  Defen- 
dant with  a  knowledge  ot  menstruum  ;  menstruum  was  applicable 
to  scholars,  not  to  philosophers. 

Dr.  KENEALV:  I  was  going  to  call  the  attention  of  the  Jury  to 
that,  but  your  lordship  has  anticipated  me.  The  witness  could 
know  no  more  about  menstruum  than  any  person  10,000  miles 
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away  from  Stonyliurst  because  the  menstruum,  as  is  proved  by 
two  or  throe  of  the  witnesses,  was  confined  to  the  general  body 
of  students  ;  the  philosophers  and  Iloi;Ki:Tlcill)()i:N'E  had  nothing 
to  do  with  it  and  probably  would  not  know  the  name.  You 
know,  Gentlemen,  what  an  extraordinary  cry  there  has  been 
that  he  did  not  know  that  the  menstruum  was  the  monthly 

ination. 

Mr.  Justice  MKM.OI:  :  It  is  left  somewhat  in  doubt.  It  is  put 
in  this  way,  "  \Vh:it  was  he  then  examined  in? — In  Csesar.  Was 

ruuiii  a  well-known  Lutin  teim  by  which  such  an  examina- 
tion at  Stonyhnrst  was  known? — Well,   yes,  it  w,is.     Amongst 
'jihers? — Yes."     Whether  the    philosophers  took  any 

i  it,  or  it  was  only  known  as  an  institution  among  them,  I 
do  not  know. 

Dr.  KEKEALY  :  It  is  quite  clear  that  there  was  a  sort  of  exam- 
ination of  this  poor  lad  in  CVfsar  at  Stonyhurst.  Mr.  ETHI:I:II>  ;K 
and  Mr.  MANN  ;ire  both  speaking  undoubtedly  of  the  same  occa- 

and  if  you  think,  Gentlemen,  that  you  would   li ••   justified 

ling  to  the  conclusion — although  probably  he  was  not 
to  translate    more  than  one  sentence  of   C-'.'iar,  and  although 


'  probably  he  bungled  through  that,  and  was  helped  by  his  in- 
structors— that  that  gives  you  the  idea  in  substance  that  he  knew 
Latin  at  all,  you  are  welcome  to  do  so.  That  fact  is  better  than 
a  thousand  arguments;  as  showing  the  Stonyhurst  gentlemen 
themselves  can  give  you  nothing  like  evidence  of  the  knowledge 
he  attained.  The  examination  spoken  of  was  not  more  than  a 
few  minutes  during  the  whole  course  of  his  career  at  Stonyhurst. 
They  give  us  no  account  of  his  supposed  mathematical  knowledge  ; 
they  rather  leave  you  to  infer,  if  you  think  fit,  that  he  did 
possess  mathematical  knowledge,  because  he  mentions  Euclid, 
and  had  somo  mathematical  lectures ;  they  have  not  called  any 
human  being  to  give  you  any  evidence  that  he  could  do  the  first 
problem. 

Mr.  Justice  MELLOR:  He  went  through  the  first  book. 

Dr.  KENEALY  :  Who  is  the  person  who  speaks  of  it  ? 

The  LORD  CHIEF  JUSTICE  :  Father  MANN.  He  got  into  the 
5th  proposition,  the  Asses'  Bridge ;  he  had  a  difficulty  in  getting 
over  that,  and  they  assumed  the  proposition  ;  and  then  he  went 
to  the  end  of  the  book,  and  then  made  out  the  proposition. 

Dr.  JYE.NEALY  :  I  think  you  will  be  as  doubtful  about  his  know- 
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.uelid,  as   -.  dge  of 

He  had  some  km  >  >;  grammar.     "A  copy 

of  Kurliil  is  placed  ii>  my  hand  :  will  you  kindly  point   out  the 

'I'll.'  l,»ril  (  l.i  Mi-  says  to  tin-  mil  of  the 

first  book?— I   tliink  so,  to  the  end."     All  that   the  lie 

Mr.  M  \NN  is  swearing  is,  ••  I  think."     I  havi'  called  your  atten- 

••1   thinks"  before.     He  says  "1  think" 

-iiiation  of  Caaar.  ami  he  says   "  [   tliink  " 

about  tliis  Kiielid.     That  ia  so  extremely  indefinite   that    I   treat 
it  as  nothing.     If  In-   hail   taken   him  through  l'.i--li: 
is  lie  inu--t    know  it  or  not ;  it  cannot  In- a  matter  of  donl 
the  fact  that  In-  uses  the  words  "  I  think,"  to  my  mind,  d- 
any  value  that  might  Vie  at  his  evidence.      "1   think  so 

to  the  end.  \\ V  begun  tin  tirst  book — there  is  no  use  in  my 
taking  it — we  just  begun  tlie  tirst  Iniok  and  stuck  for  a  little  at 
what  is  call  '•nun.'  The  Lord  Chief  Justice  :  You 

stuck  n  little  there? — At  the  first.     Did  he  get  over  it? — We 
had  to  take  it  for  the  time  being,  if  we  wished  to  get  on,  for 
granted."     All  that  implies  bungling,  and  a  miserable  attempt 
:  through  this  problem.     "It  was  not  a  very  solid  way  of 

?_'  on  with  mathematics,  but  I  impressed  that  upon  him. 
ou  must  understand  we  must  take  this  for  granted,  but  he  could 
not  apprehend  it  at  tirst,  but  subsequently  turned  back  toil.  Did 
he  get  over  it  then  ?— Yes,  he  did  when  he  got  to  about  the  20th 
proposition,  but  I  partly  conjectured  it  would  be  the  result  when 
he  got  more  familiar,  because  he -was  a  perfect  stranger  to  any 
of  the  terms  at  first,  and  did  not  know  anything  about  it."  I 
must  ask  you,  Gentlemen,  does  not  that  substantially  convey  to 
your  mind  that  he  knew  as  little  about  Euclid  as  he  did  about 
r,  and  if  you  think  he  had  any  knowledge  of  the  one  or  the 
other  1  shall  be  very  much  surprised. 

Gentlemen,  I  pass  over  the  notes  I  intended  to  make  on  the 

'ii  of  the  menstruum.     My  Lord  Chief  Justice  has  relieved 

me  by  pointing  out  to  you  ll  e  d'stinetion  there  was  between 

i  had  nothing  to  do  with  it,  and  the  great  body 

of  Students  who  had  knowledge  about  it. 

The  Lni;i)  ( 'IIIEF  .h'sncK:  There  is  always  the  question.  I  do 
not  want  to  have  anticipated  that  whether  a  man  living,  although 
in  a  separate  part  of  the  establishment,  as  a  philosopher,  would 
be  likely  to  know  something  of  what  was  going  on  in  the  college, 
lie  might  or  might  not:  that  is  an  open  question. 

Dr.  KEXI.AI.Y  :  If  he  had  not  been  vice-president  of  the  Snob 
Club  he  would  have  learnt  a  great  deal ;  and  if  he  had  not  been 
in  the  habit  of  smoking. 

The  LOUD  CHIEF  JUSTICE:  Is  that  the  best  explanation  you 
can  give  ? 

Dr.  KEXEALT  :  Gentlemen,  he  is  asked  questions,  amusing  to 

the  audience  that  was  in  the  Court  of  Common  Pleas,  about  the 

«w,  and  he  is  asked  about  chemistry.     Mr.  MANNOCK 

knew  the  term  of  jmnx  nsinurum,  and  Mr.  MANNOCK  and  ROGER 

TlCUBOltNE  may  be  favourable  specimens  of  Stonyhurst.     Mr. 

MANXOCK  knew  as  much  as  ROGER  TICHISORNE,  and  ROGER  TICH- 

knew  as  much  as  Mr.  MANNOCK.     I  class  them  together  as 

twins  of  that  establishment,  and  I  leave  them. 

With  reference  to  the  question  of  forgetfuVness  of  language, 
which  sometimes  presses  upon  the  mind  even  of  those  who  have 
the  highest  class  of  mind  ;  Sir  HENRY  HOLLAND  refers  to  his  own 
case  as  an  instance  of  a  transient  failure  of  memory  resulting 
from  bodily  fatigue.  He  says,  "  I  descended  on  the  same  day 
two  very  deep  mines  in  the  Hartz  mountains,  remaining  some 
hours  underground  in  each.  While  in  the  second  mine,  and 
exhausted  both  from  fatigue  and  inanimation,  I  felt  the  utter  im- 
possibility of  talking  longer  with  the  German  inspector  who 
accompanied  me.  Every  German  word  " — fancy  this  with  regard 
to  the  clear  and  temperate  brain  of  Sir  HENRY  HOLLAND — "  every 
(ii  n  nan  word  and  phrase  deserted  my  recollection,  and  it  was 
not  until  I  had  taken  food  and  wine  that  I  regained  them."  I 
call  that  a  most  curious  thing,  narrated  by  that  eminent  physician 
in  his  '  Mental  Pathology.'  Even  he,  with  his  great  knowledge 
of  German,  having  gone  down  a  German  mine — probably  the 
atmosphere  of  the  mine  pressed  ou  his  brain  in  some  way ;  he 
was  fatigued,  he  did  not  take  food — every  particle  of  German 
knowledge  had  gone  out  of  his  mind  for  a  certain  time ;  and 
lie  was  unable  to  carry  on  a  conversation,  as  he  says,  with 
the  German  inspector  who  accompanied  him. 

The  Loiui  CHIEF  JUSTICE:  Was  that  at  the  bottom  of   the 
mine  ? 

Dr.  KENEALY  :  "  While  in  the  second  mine  ;"  he  does  not  say 
he  was  at  the  bottom  of  it. 

The  LORD  CHIEF  .IISTICE  :  Down  in  the  mine  ? 
Dr.  KESEALY  :  While  he  was  in  the  second  mine  every  German 
word  which  he  had  known  to  his  fingers'  ends  deserted  him.  I 
mention  that  to  show  what  an  extraordinary  and  incomprehen- 
sible thing  the  mind  and  brain  are.  It  is  all  very  well  to  expect 
from  people  »  constant  knowledge  of  all  things,  but  accidents 
and  incidents  of  this  kind  crop  up,  showing  that  when  \ve  are 
dealing  with  the  human  mind  we  are  dealing  with  a  matter  which 
no  human  being  can  thoroughly  solve  or  understand.  Almost 
anything  may  be  said  of  the  aberration  and  vagaries  of  the  human 
Intel! 

••n.   there  is  another  allusion  to  the  cottage,   whiel 
endeavouring  to  impress  on  you, 

that  this  muu  confounded  this  seminary,  by  some  odd   speciel 

of   reasoning,    with   the   cottages   opposite    to   it.      There   was 

Mind  the  seminary  and  three  or  four  cottages  on 


of  the  road,  and  he  seems  to  have  jumbled  them 
up  i-,  dinary  way  together,  sod  not  to  have  known 

which  was  which.     In  ]  i ere  is  a  thing  which  I  must 

call  your  attention  to:  "Will  you  swear  tha-  <  IIAULKS 

ever  ill  any  building  in  Stonyhurst  but  a  sepai 
building  on  the  left  of  the  college,  with  the  rest  of  the  philo- 
sophers' class,  and  with  two  or  three  of  the  fathers? — Yes,  I 
We  know  perfectly  well  that  ROGER  Ticnr,oi;xi:  did  live 
down  in  that  place,  but  how  this  can  be  accurately  described  as 
the  1«  ft  of  the  college  I  cannot  see.  (The  learned  Counsel  held 
up  a  plan.)*  It  is,  as  far  as  I  can  see,  in  a  straight  line  with  the 
i •olleire.  I  do  not  see  either  right  or  left;  at  all  events,  that  is 
-tion  given  of  it  I  can  understand  this  being  at  the 
left  of  the  college,  but  I  cannot  understand  that  place  being  at 
the  left  of  the  college  at  all.  If  you  take  a  straight  line  down 
there  you  will  find  it  is  within  that  straight  line.  It  is  within 
that  line,  and  it  cannot  be  accurately  described  as  the  left  of  the 
college.  "You  will  swear? — That  I  swear.  Yes.  There  is  no 
doubt  about  that? — No  doubt  about  it  whatever.  That  you  are 
prepared  to  swear  ? — That  I  am  prepared  to  swear.  You  pledge 
your  oath  to  it  ? — Yes,  the  way  I  understand  it.  The  way  you 
understand  it.  How  do  you  understand  it? — I  understood  you 
to  say  I  was  in  the  one  building  apart  from  the  college  with 
thirteen  or  fourteen  others,  and  two  or  three  fathers  the  whole 
time.  Yes? — And  not  in  any  cottage  separate  by  myself.  Yes? — 
I  am  bound  to  swear  that.  You  are  prepared  to  swear  that? — 
Yes,  I  am.  That  you  were  not?  You  are  prepared  to  swear 
that  you  were  not  so? — There  you  are  again,  I  do  not  know  what 
you  mean.  Are  you  prepared  to  swear  that  you  were  not  the 
whole  time?— I  do  not  really  know  which  way  1  have  sworn;  you 
have  so  puzzled  me."  Gentlemen,  if  you  put  any  credence  in 
that,  ought  you  to  convict  a  man  of  perjury  when  he  says,  "  I  do 
not  know  what  I  have  sworn  ;  you  have  so  puzzled  me,  I  do  not 
enow  what  you  mean?" — I  think  it  would  be  hard;  but  it  is  for 
you  to  exercise  your  own  judgment  on  it. 

( Icntlemen,  there  is  another  thing  which  you  will  not  belie 
t  is  possible  that  the  Protestant  boy  from  Wapping  could  know 
anything  about,  namely,  the  question  of  "retreat"  by  fathers  in 
the  Rowan   Catholic  Church.     None  but  a  person  acquainted 
with  the  Roman  Catholic  Church,  in  all  its  minutire  would  know 
anything  about  fathers  having  what  is  called   "  retreat ;  "  yet  at 
Mge  10:24,  when  he  is  asked  a  question  which  I  should  think  he 
lever  could  suppose  he  would  be  asked  if  he  were  an  impostor, 
namely,   "Where   is  Hurst  Green?" — Hurst  Green  being  five 
miles  away  from  Stonyhurst — he  says  this.     lie  is  asked  about 
some  building  near  Hodder.    "  There  is  a  building  there  ?    What 
is  in  the  building? — What  is  in  the  building ?     Yes?     AVhat  is 
going  on  in  the  building?— It  is  generally  where  the  fathers  go 
to  retreat  in."     That  conveys  a  knowledge  of  Stonyhurst,  or,  at 
all  events,  a  knowledge  of  some  of  the  customs  of  the  Roman 
Catholic  Church,  which  I  submit  to  you,  Gentlemen,  could  not 
have  come  to  ORTON.     It  subsequently  turned  out  that  Hodder 
was  full  of  a  class  called  novices,  where  they  go  for  two 
before  they  take  orders.      "Would  that  surprise  you? — No,  it, 
docs  not  surprise  me  in  the  least.     Had  you  forgotten  that  ? — I 
did  not  remember  it.     Did   you   really  mean   that  you  did  not 
remember  now  what  his  regular  establishment  I  am  suggesting 
to  you,  a  regular  establishment  in  connection  with  Stonyhurst, 
and  where  a   certain  class  of  the   Stonyhurst  pupils   regularly 
went,  and  regularly  stayed  for  two  years,   do  you  mean  really 
that  you  have  forgotten  ? — Yes,  I  do  not  remember  it."    Then  in 
page  1025,  there  is  another  of  those  things  which  I  think  you 
cannot  approve  of.     The  Attorney-General  says,  "  I  now  pass 
from  the  philosophers  at  present,  and  ask  you  what  were  the 
names  of  the  classes  of  the  students,  if  they  were  divided  into 
classes?     Were  they  divided  into  classes,  to  begin  with — the 
students,    the    boys    at    Stonyhurst — were    they    divided    into 
classes? — Yes,  of  course  they  would  be  in  different  classes.'1     A 
philosopher  lived   in   a   state    of    seclusion    different  from   the 
students;  in  fact  so  different  were   the   philosophers   from   the 
students,  that  although  Mr.  EDWARD  WATERTON  was  introduced 
to  him  the  very  day  he  went  to  Stonyhurst,  he  never  afterwards 
in  college    held   five   minutes'    conversation    with    him  ;     that 
was   the  line  of  demarcation  drawn  between  philosophers  and 
students.     Why  it  should  be  so  I  do  not  know,  but  it  is  so  ;  and 
it  does  seem  a  singular  thing  that  a  gentleman  of  the  rank  and 
position  of  Mr.  WATERTON,  although  he  lived  there  all  the  time 
ROGER  was  there,  never  had  five  minutes'  conversation  with  him. 
How  could  a  man  who  belonged  to  the  philosophers  be  expected, 
it  he  never  came  in  contact   with    the   students,    to   have   any 
dge  of  their  various  classes;   yet  you  see  what  a  quantity 
oi'   pains  there  are  taken  to  demonstrate  the  ignorance  of  this 
poor  witness,  by  showing  that  he  did  not  know  things  which  it  is 
utterly   impossible   he  could  know.      We  have  that   going   on 
in  page  1025,  carried  through  1026  and  down  to  pages  lois, 
about  things  that  it  was  utterly  impossible  for  him  to  have  any 
knowledge  about.     All  these  things  were  used  against  him  at 
ial,  and  no  doubt  operated  very  much  on  the  minds  of  the 
Jury  to  make  them  think  he  was  an  utterly  false  man. 

Gentlemen,  I  come  to  page  lOlili,  and  1  must  ask  you  to  read 

this    in  connection  with  Father  PATER,  and  to  ask   yourselves 

r  in  all  probability  the  mistake  which  the  Defendant  has 

made  about  there  being  two   persons  there  together,  ARUNDEL 


This  plan  appears  in  Vol.  III.  page  321. 
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and  PETRE,  may  not  bo  traced  to  his  confounding  PETRE  with  the 
gentleman  there. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALT,  it  is  as  well  at'once 
to  tell  you  what  the  answer  to  that  is.  He  does  not  know 
•whether  "  PETRE  "  is,  or  is  not,  the  present  Lord  PETRE  ;  that 
could  not  be  "  PATER."  It  is  just  as  well  to  tell  you  at  once  so 
as  to  disabuse  your  mind.  He  could  not  have  made  that  mistake, 
that  he  meant  "  PATER"  for  "PETRE."  Father  PATER  was  not 
the  man  to  become  Lord  PETRE  ;  in  answer  to  the  question, 
he  would  have  said,  "I  meant  the  priest."  There  is  no  instance 
where  he  speaks  of  "  PETRE  "  as  the  man  he  knew  there,  as  one 
of  his  fellow  collegians. 

Dr.  KENEAI.Y  :  He  speaks  of  him  as  "  ARUNDEL." 

The  LORD  CHIEF  JUSTICE:  He  says  "ARUNDEL  and  PETRE" 
are  the  two  students.  They  asked  him  as  to  the  two,  the  others 
were  priests.  Lord  PETRE  and  Lord  ARUNDEL.  "I  do  not  know, 
I  have  not  had  time  to  inquire." 

Dr.  KENEALT  :  Gentlemen,  you  have  heard  what  my  lord  says. 
I  merely  say,  if  we  apply  ordinary  rules  to  this  rnin,  there  is  no 
doubt  that  what  my  lord  says  is  unanswerable.  I  do  not 
dispute  that ;  but  with  the  sort  of  brain  which  I  have  been 
suggesting  to  you  that  he  has,  there  being  a  Father  PATER,  it 
may  have  mixed  itself  up  in  bis  mind  inexplicably,  and  he  may 
have  thought  "PATER"  and  "PETRE"  were  one;  though  he  does 
make  the  absurd  and  ridiculous  blunder  about  Lord  PETRE. 
None  of  us  can  answer  for  what  a  person  in  this  state  of  mind 
does. 

Now,  there  is  another  gentleman  whom  I  should  have  been 
glad  to  have  seen  here.  There  were  two  BERKELEYS,  and  both 
of  those  gentlemen  were  actors  in  the  '  Castle  of  Andalusia.' 
I  should  have  liked  to  have  seen  either  or  one  of  those  individuals 
called  as  a  witness  to  satisfy  you,  if  he  could,  that  this  Defendant 
here  is  not  the  ROGER  TICHBOKNE  whom  he  knew  at  Stonyhurst. 
I  suppose  if  he  were  able  to  support  the  theory  of  the  Prosecution 
we  should  have  had  him.  He  is  a  gentleman  of  position  who 
might  have  given  the  most  valuable  evidence ;  whether  he  has 
been  inquired  after  or  whether  he  is  ready  to  swear  to,  or  deny 
the  fact,  I  do  not  know ;  but  I  point  out  his  absence  to  you  as  a 
thing  worthy  of  your  observation.  It  may  be  answered, "  why  do  you 
not  call  him?"  and  perhaps  that  is  the  answer  Mr.  HAWKINS 
will  give.  I  assure  you  if  I  had  the  Treasury  at  my  back 
I  would  call  a  great  many  witnesses  whom  I  cannot  call,  but 
I  have  not  :  and  that  is  the  only  way  I  can  get  out  of  it.  At  all 
events,  it  is  certain  that  he  knows  this  fact  about  one  of  those 
gentlemen.  In  page  1036  there  is  this:  "You  say  there  were 
these  three  persons — PETRE,  ARUNDEL,  and  BERKELEY.  Do  you 
remember  what  the  name  of  Mr.  BERKELEY  was? — No ;  I  do  not 
remember  the  Christian  name  at  all."  He  could  easily  have 
coached  himself  up  in  that,  if  he  had  been  an  impostor.  "  Were 
there  more  than  one? — Yes;  there  were  two  of  them.  What 
wi/re  they  ;  students  or  philosophers,  or  what  ? — Philosophers, 
I  believe.  Philosophers,  were  they? — Yes.  Both  of  them? — I 
think  BO  ;  one  was,  I  know.  One  was,  and  you  think  both 
were? — Yes."'  I  cannot  find  out  or  gue.=s  where  that  knowledge 
was  obtained  by  ARTHUR  ORTON. 

Gentlemen,  there  is  another  thing  which  the  witness  states  in 
answer  to  the  Attorney-General,  for  which  I  can  myself  perceive 
no  object  unless  he  had  some  glimmering  of  truth  as  to  it ;  that 
is  about  a  person  named  GLUNDERELL  an  Italian.  The  Solicitor- 
-il  says  :  "  Now  will  you  swear  there  was  ever  a  person 
named  GLDNDERELL  at  Stonyhurat,  or  who  had  to  do  with  Stony- 
hurst  during  the  time  you  were  there  ? — If  it  was  not  that  name, 
it  was  something  very  similar.  I  do  not  wish  to  tie  you  to  one 
'«f  spelling  or  another.  Can  you  give  me  anything  like — 
any  clue  to  him,  if  hia  name  was  not  GLUNDERELL — any  other 
name  you  can  give  me  the  least  like  it  ? — No  ;  I  do  not  remem- 
ber the  name  myself  now.  What  made  you  siy  GLUXDERELL,  an 
Italian,  was  a  name  that,  after  taking  time  to  consider,  and  on 
'ion  by  your  own  Counsel,  you  gave  to  Mr.  HOLTELL? 
— I  suppose  I  thought  of  it  at  the  time.  SVill  you  swear  there 
was  any  such  person  at  all  at  Stonyhurst  in  your  time? — I  will 
swear  there  was  an  Italian."  Why  in  the  world  should  this  man, 
if  he  were  an  impostor,  hamper  himself  with  things  of  this  des- 
cription ?  Could  he  not  let  well  alone  if  he  is  the  cunning 
man  lie  is  said  to  be ;  instead  of  giving  a  number  of  isolated  facts, 
all  of  which  would  challenge  contradiction.  How  can  you 
reconcile  extraordinary  cunning  at  one  moment  and  extraordinary 
fatuity  at  another ''.  My  suggestion  is,  that  no  man  in  his  senses 
would  invent  things  of  that  kind.  There  must  be  some  founda- 
tion for  them.  GLUNDERELL  may  not  be  the  name  of  the  person, 
but  I  submit  to  you  that  there  was  a  person  with  some  outlandish 
name  at  the  time  he  was  at  school,  and  he  had  the  notion  that  he 
wasan  Italian,  or  a  foreign'  '.ind,and  he  puts  theabsurd 

name  of  GLU.VDEHELL,  which  any  person  who  thought,  for  a 
moment  could  not  have  supposed  was  Italian.  That  never  could 
be  wilful  and  deliberate  lying.  It  is  the  wildest  idea.  There 
must  have  been  something  in  the  nature  of  truth  which  misled  the 
man,  because  no  impostor  would  be  foolish  enough  to  trouble 
••(  with  things  of  this  description.  Then  again,  LA  FONTAINE. 
How  could  he  have  heard  of  LA  FONTAINE? 

<;IMI:F  JUSTICE  :  He  denies  LA  FONTAINK. 

I'r.  KI::;KAI,Y  :  He  speaks  of  persons  of  colour. 

i  ICE  :  Will  you  just  read  it  please  ? 

Dr.    KENEALY  :    He  forgot    the   name,   but    remembered    the 
colour. 


The  LORD  CHIEF  JUSTICE  :  You  mid  he  remembered  the  name ! 
Dr.  KENEALT  :  "  I  ask  you  whether  you  remember  any  person 
at  Stonyhurst,  people  of  colour,  not  European  ? — There  were 
dark  people  there,  but  I  do  not  remember  any  negroes.  Where 
did  they  come  from? — I  do  not  know  where  they  came  from,  I 
am  sure." 

The  LORD  CHIEF  JUSTICE  :  The  name  of  LA  FONTAINE  or  LA 
FONTANS  is  put  directly  to  him,  and  he  does  not  remember. 

Dr.  KENEALT:  Yes.  Whether  that  is  the  true  name  or  not  I 
do  not  know.  In  one  place  it  is  spelt  FONTAINE  and  in  another 
place  FOUNTAINS.  I  do  not  know  how  it  is  pronounced  ;  at  all 
events,  he  identifies  people  of  colour  there,  and  they  were  the  L\ 
FONTAINES  whose  name  he  had  forgotten,  as  I  respectfully  sub- 
mit to  you,  Gentlemen.  Their  colour  impressed  itself  on  his 
mind,  their  names  did  not ;  because  probably,  for  some  reason, 
he  connected  them  together.  LA  FONTAINE,  from  the  evidence 
of  Sir  JOHN  LAWSON,  would  appear  to  have  been  a  negro,  and 
the  witness  says  he  does  not  remember  any  negroes.  "There 
were  two  brothers  of  that  name." 

Gentlemen,  he  is  asked  about  lay-brothera.  "  There  are  lay- 
brothers."  Then  he  is  asked  the  question,  "  Were  they  in  orders 
or  not  ?"  Certainly  the  Attorney- General  must  by  this  time  have 
discovered  that  he  was  talking  to  about  the  most  ignorant  man  in 
the  world,  or  he  would  never  have  said,  "  Were  the  lay-brothers 
in  orders?"  Not  in  orders.  "Then  are  the  services  of  the 
college,  and  all  the  wants  of  the  young  gentlemen,  ministered  to 
by  the  lay-brothers,  or  were  there  servants  besides  ?"  •  I  do  not 
think  any  question  was  asked  whether  there  were  any  servants  to 
assist  the  lay-brothers.  The  chances  are  there  would  be  persons 
to  do  the  uncouth  and  mean  work  that  attached  to  a  large  es- 
tablishment like  Stonyhurst,  and  therefore  the  answers  given  by 
the  Defendant  as  to  that  matter  may  bo  taken  as  correct. 

The  way  the  Attorney-General  pressed  him  on  the  matter  would 
seem  to  my  mind  to  imply  that  he  himself  thought  there  were 
additional  servants.  "  Do  you  mean  there  were  servants  besides 
the  lay-brothers? — Yes.  You  swear  that? — Yes,  I  believe  I  can 
swear  that.  \Villyou? — Yes,  I  will  swear  that.  I  understand 
that  there  were  other  servants  in  the  college  who  did  the  work  in 
the  college  besides  the  lay-brothers  ? — Yes.  That  you  swear  ? — 
Yes.  Could  you  give  me  the  name  of  any  one  of  them  ? — Any 
one  of  which  ?  Any  one  of  the  servants  ? — No,  I  cannot  give 
you."  You  Gentlemen  have  studied  this  cross-examination,  and 
you  will  come  to  the  conclusion  from  that  particular  style  of 
questioning  the  Defendant  that  what  he  answered  was  correct ; 
that  there  were  persons  in  a  lower  class  of  life  who  helped  the 
lay-brothers  in  their  ordinary  duties. 

Gentlemen  very  soon  afterwards  he  is  asked,  "  Did  you  know 
Mr.  BIRD? — Yes.  Who  was  he? — Mr.  BIRD  was  one  of  the 
fathers  there.  What  did  Mr.  BIRD  do? — Really  I  do  not  know 
what  he  was  in  the  habit  of  doing.  I  mean  did  he  do  anything 
in  the  school  or  college,  was  he  merely  one  of  the  fathers  ? — No, 
Mr.  BIRD  was  one  of  the  head  masters  of  the  philosophers."  Now 
in  page  312  (Vol.1.)  of  Sir  JOHN  LA WSON'S  evidence  it  does  appear 
there  was  a  Father  BIRD  at  the  college  who  was  one  of  the 
professors  :  the  same  person  who  was  witness  here. 

Then  there  is  put  to  him  about  a  Mr.  McCANN  ;  whether  he  is 
Mr.  HAWKIN'S  McCANN  I  really  do  not  know.  At  page  lOil  he 
is  asked,  "  You  say  you  remember  McCANN.  What  became  of 
McCANN  do  you  remember.  Was  he  at  Stonyhurst  all  the  time 
you  were  there  ? — No,  not  the  whole  time  I  was  there  I  think. 
There  were  very  few  of  them  there  the  whole  time  I  was  there." 
Father  McCANN  is  one  of  the  fathers  mentioned  likewise  by  Sir 
JOHN  LAWSON. 
A  JUROR  :  Mr.  WATERTON. 

Dr.  KENEALY:  Then  he  is  asked  a  question  which  it  is  taken 
he  ought  to  have  known,  being  a  matter  of  the  greatest  noto- 
riety in  the  world.  "  Was  there  not  a  man  of  the  name  of  JOHN 
McCANN  at  Stonyhurst.  Should  you  be  surprised  to  find  that 
there  was  a  man  of  the  name  of  McCANN  at  Stonyhurst,  who  was 
Prefect  of  the  Philosophers,  who  was  constantly  in  connection 
with  yourself."  Of  that  there  is  not  a  particle  of  proof  on  this 
Trial.  "And  who  left  Stonyhurst  at  a  moment's  notice  ? — No, 
I  do  not  remember  there  was.  Is  that  true  or  not  ? — I  cannot 
remember  the  name  now."  It  is  put  as  if  not  to  have  known 
that  was  to  argue  he  had  not  been  to  Stonyhurst.  Let  us  see 
what  Mr.  EOWAHD  WATERTON  says  at  page  336  (Vol.  I)  : — "  Mr. 
Justice  LUSH  :  He  mentioned  Mr.  McCANN? — -There  was  a  Father 
JOHN  McCANN,  one  of  the  Prefects  of  the  Philosophers  ;  he  was 
nephew  of  the  other  Father  HENRY.  Do  you  remember  his  leav- 
ing ? — I  remember  he  left  very  unexpectedly  once,  without  know- 
ing why.  The  Lord  Chief  Justice  :  JOHN  McCANN? — JOHN 
McCANN,  who  was  known  as  'Bumbo  Maximus.'  Mr.  HAWKINS  : 
Page  101L  is  the  reference."  So  that  Mr.  HAWKINS  is  relying 
on  that  as  a  great  and  wonderful  thing.  "  Was  his  leaving  made 
a  matter  of  discussion  ? — I  never  heard  it;  merely  that  he  had 
left.  1  think  you  say  he  left  suddenly? — Rather  suddenly." 
Mr.  WATERTON  has  never  heard  the  extraordinary  fact  about  the 
cause  of  McCANN's  leaving,  and  Mr.  WATERTON,  as  well  as  any- 
body else  does  not  remember  the  statement  that  McCANN  was 
a  person  constantly  in  communication  with  ROGER  TICIIBORNE. 
\ou  observe  that  nearly  at  the  top  of  the  page  he  is  asked  what 
did  McCANN  do,  as  if  whatever  reason  there  was  for  this 
poor  fellow  leaving  Stonyhurst  at  a  sudden  notice  would  be 
known  to  ROGER  TicimouNE ;  that  can  be  the  only  meaning 
of  asking  him  what  did  McCANN  do.  He  did  not  know  what  he  did. 
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Mr.  JuMi  D      M.  '     '•:•  >'     '1   to  give 

i. -s  on  inul   • 

Dr.  KF.NKAM  :    I  in.  an  wli.it  did  MI'('A:-N  .1..  to  have  suddenly. 
Mr  •  your  pardon. 

I>r.  KKXKAII  :  At  p  ige  1042  i  ',  about  tl). 

•on   Const, i1. 1.  .      ••  \'.  •  itor  or   an  actor? — I 

playul  one  nf  ti;c  iuu.-ii-:il   in.-trnmen'  i:ink.      \\  : 

you  play? — Tin-   liorn.     The  what  ? — '1'lie  French   horn."     Thin 

it   unless 

:  liurii.       I  no  111  or.'   tra.-.-d  I.,  Auniri: 

than  tin-  trtniijirt.      "  lint   what   I   want  to   know  U — that 

wmilii  •  ra — did  yon  play  in  the  piece  or  not.     I  ilo  not 

playing  the  horn,  that  you  could 
not  do? — No.     1  do  not  tliink  1  played  in  the  | 

Then  comes  the  question  as  to    the   'Castle   of   Andalu-' 
far  as  anything  like  real,  <li  -'"at  he 

played  that  miserable  little  •    in    that  ]'l  iv,  I  le  ive 

entirely  for  yourselves :  tin  ig  like  a  notion  that  he 

ilid  ;  but  awiming,  at  all  eventa  for  •  ->t '  argiiinen' 

he  did   play  that    wrttrlieil  part   in  it,   1   must  ask  you  to  say 
whither,  having  hail  to  speak  only  those  two   or  three  sentences 
that  1  road  to  you  when  1  hail  that   play  book  in  my  hand,  it  is 
such  a  tiling  as  would  fix  itself  indelibly  on  the  mind  so  as  not  to 
ii  in  the   various  vicissitudes   which   this   unfortunite 
iant  had  passed  through. 

Then  he  is  asked  about  A.  M.  I).  (1.  We  know  very  well  that 
ORTON  did  not  know  Latin  :  there  i;  no  ground  for  assuming  he 
ever  did  know  Latin.  This  Defendant,  at  all  events,  shows  ho  has 
some  idea  of  Latin,  for  he  say-;  ••  there  is  God's  glory  in  it,  but  1 
cannot  tell  what  the  first  is." 

The  LORD  CHIEF  JI:STICE:  That  is  easily  explained,  through 
his  knowledge  of  Spanish. 

Dr.  KKNKAI.V:  Then  he  is  asked  about  Laut  Deo -temper.  He 
says  "  The  laws  of  God  for  over,"  which  shows  that  he  knew 
the  meaning  of  SO/I/XT  and  the  idea  w'lieh  it  conveys.  As  1 
pointed  out  the  other  day,  the  Tichborne  crest  he  knew  the 
meaning  of,  which  was  some  Latin.  Then  he  is  asked  about 
playing  on  the  horn.  "  Can  you  still  play  on  the  horn '! — A 
little.  On  the  horn? — No,  I  cannot  on  the  horn  on 

account  of  my  teeth."  I  read  tint  to  show  that  the  man  has 
lost  his  teeth,  and  when  we  hear  so  much  made  about  his  voice,  1 
again  say  that  he  is  not  to  be  judged  ou  the  lame  principles  as  a 
man  whofc  voice  is  perfect  and  whoso  arti  ul  ition  would  conse- 
quently be  not  interlcred  with. 

He  is  asked  in  page  lu.jl  about  practical  jokes  being  played 
upMi  him  at  Stonyhurst.  If  he  be  the  sensitive  person  1  sub- 
mit to  you  that  KOUEI:  TicnnoHKE  was,  I  can  thoroughly  well 
understand  his  not  choosing  to  recollect  those  practical  jokes, 
but  excluding  them  altogether,  and  saying  "  1  do  not  know  any- 
thing about  them."  Whether  that  i.-.  perjury  or  not  1  must  leave 
you  to  decide. 

The  LOUD  CHIEF  JUSTICE :  It  is  not  the  perjury  assigned.  If 
thr  .Itiry  thought  on  such  a  matter  as  that,  that  the  Defendant 
bad  committed  perjury,  they  could  not  on  that  alone  find  him 
guilty.  There  is  no  assignment  of  perjury  ou  these  incidental 
answers. 

Dr.   KKSK.M.V  :   1'rartically  and  legally  he  could  not  be  con 
1  on  any  of  those  things  because  there  is  no  assignment  ; 
but  they  are  brought  in  as  scpaiate  charges,  and  cannot  fail  to 
affpetthe  jury. 

'I  he  LOKD  CHIEF  Jl'STin: :  'Ihey  only  become  material  in  this 
way.  Inasmuch  as  they  are  contradictions  or  exhibitions  ol 
ignorance,  tiny  may  K.-i-l  to  the  conclusion  he  is  not  ROGER 
TlCBBORKE.  If  those  things  were  intended  to  be  presented  in 
that  way,  they  would  become  material.  If  the  jury  should  be  ol 
opinion,  in  order  to  avoid  the  question,  the  Defendant  wilfully 
i  he  did  not  know,  when  in  fact  he  did,  that  would  not 
justify  them  in  linding  him  guilty  of  perjury,  because  there  is  no 
assignment  in  that  respect. 

Dr.  KKSEALY  :  He  is  asked  about  being  exposed  on  the  roo: 
of  a  house,  although  an  ex-Carbineer  would  not  like  to  men- 
tion it  if  it  were  so.  He  is  asked,  "  Did  you  ever  pass  any  time, 
on  the  roof  of  a  house? — On  the  roof  of  a  house?  Do  you  re- 
member?— No,  I  do  not.  Or  a  window-sill? — Xo,  I  have  no 
recollection.  Or  a  flue? — No.  I  do  not  remember  ever  being  up 
a  flue;  certainly  I  i.i%er\\  I  ere  any  evidence  that  he  ere 
was  on  a  flue  or  up  a  line? 

The  l.oiin  CHIEF  JUSTICE  :    Down  a  duo. 

Dr.  KKM.\M  :  That  is  a  very  different  thing.     It  seems  there 
i  Hue  which   he  used  to  go  down  and  have  his  smoke,  bu 
that  is  a  very  d'ffercnl  thing  from    being   in   a   Hue  or  up  :i  tine 
Then  be  is  asked  about  smoking  behind  the  hedges,  and  I  refer 
you  to  the  answer  he  gives  in  page  lul'l.     He  says  he  does  no 
recollect  it,  but  still  answers  in  a  gentlemanlike  spirit,  althougl 
he  complains  of  the  hardness  of  the  Attorney-General  upon  him 
lie  does  not  say  anything  of  an  insolent  or  an  ungentlemauliki. 
nature,  although  when  he  complains  in  plaintive  tones  of  being 
hurt,  the  Attorney-General  said  he  was  glad  to  hear  it,  which  i 
an  observation  that  on   riilection  he  would  regret  he  made— a 
all  events,  I  hope  so. 

'1  here  is  another  thing  which  breaks  out  in  page  1052.      "  Di 
not  Ko(,Ki:  CIIAKIJ  s  Tinir.onxr.   and   others,  build  a  little  cabin 
with  their  own  hands  in  a  thick  wood  near  Stonyhurst  for  th 
purpose  of  going  and  smoking  there?     Is  it  true?     If  it 
true  you  cannot  have  forgotten  it.     It  is  true  that  you  did?— 


fond.  Is  not   that  the  answer 

who  knew  it?     It  is  not  negatived.     I  asked 
onieof  the  v.  -''11111  said  there  was  such  a  ] 

nit  it  was  some   distance  away   from  the  college.     He  is  I 
about  cutting  down   the   hedges,  and   it  seems  an  extraordinary 
hing  that    these    levorcnd  D    e -mid    not   Stop   smoking 

without  cutting  down  hedges.     They  must  have   had  a  very  un- 
it   they  could  not  persuade 

li.  in  without  cutting  down  their  ornamental  hedges,  which,  I 
upposc,  they  were  sorry  to  low.  !!••  is  a^kcd  "  Do  you  recollect 
loing  anything  about  cats  urst? — Do  you  mean  di<- 

ccting?  "  Dis-ect ing  them.     Did  •  them  'i — Yes,  I  did. 

1   have  done  so.      You  h  ;ed   cata?- 

oo.     \Vhero  did   you  get  your  cals.  and  rats  for  dissecting? — 
them."     It  is  put  as  one  of  the  reasons 
not     BOOEfi  CUAKLES  TlCHBOBHB  that    he    adopted  the 

)ursuit  of  a  butcher.     If  he  om mployed  his  time  in   dissecting 

•I    rats,  1  should  think  a  b  .uployment  was  more 

id  more  useful  far  than  that.     "  \Vhere  did  you  get 
Lta    and    rats    for  dissecting? — Wherever    we    could   get 
hem."     This  is  not  negatived,  but  supported  by  I.-idy  KUVLIX- 
o.N,  who  said  he  learnt  soni'.'thing  about  preserving  those  things 
n   1'atis.      It   is   not    negatived  by  those  who   hav    been   called. 
..ho  have  been  asked  the  question  have  guarded  them- 
selves by  eaying,  "  I  do  not  remember;"  but  I  do  not  b. 
any  of    the  persons  called  from  Stonyhurst   have  ventured   to 
irgativo   thi.s  remarkable  statement,  that  the  Defendant  made  of 
about  dissecting  cats  and  rats.     "Where  did  you  get 
.•our  cats  for  dissecting  ? — We  used  to  get  people  to  bring  them. 
Jid  they  bring  them  to  you  alive  or  dead? — I  think  we  have  had 
them  alive  and  dead  too.     What  did  you  do  with  them  when  you 
got  them  alive? — We  used  to  chase  them  until  we  had  killed  them." 
No  wonder  he  did  not  learn  much   Hebrew  when  this  was  the 
wiy  he  went  on.     "  What  did  you  do  with  the  skins? — I  really 
cannot    tell  you  what   I   did   wi'h    the   skins.      You    do    not 
er    what  you  did  with  the  skins? — We  used    to    cure 
them,"  and  so  on — make  tobacco  pouches  of  them.     He  does  not 
remember  the  deith  of  young  Mr.   BEKKELEY,  but  he  remembers 
ith  of  one  of  the  fathers.     "  Who  was  that?— I  forget 
what  his  name  is.     I  think  there  were  two  of  the  fathers  died 
while  I  wa;  there."      The  Counsel  did  not  seem  to  like  that 
inawer,  and  he  ruus  away  from  it,  taking  up  the  question  of 
LET,  who  died  in  1*17;  but  just  see  the  absurd  way  in 
which     this    Defendant    answers ; — showing    he    spoke    without 
thinking  at  all:   ''Did  any  of  the  pupils  die? — Well,  I   think 
there  was  one  died  in  isij/.      One  died  in  1867? — In  18J7.     Do 
you  mean  1817? — 1.S17?      Yes."      So  that  it  is  not  until  his 
attention  is  called   by  t'jc  Counsel  to  the  random  way  in   which 
he  is  answering  that  he  lir  made  a  mist-ike  of  some- 

thing like  twenty  years.  Now.  Oi:io\  never  could  have  exj 
to  have  been  asked  a  single  question  about  BEHKELEY.  who  died 
in  1  Ml1/,  and  yet  ORTON  is  supposed  to  have  been  able  to  have 
given  this  answer.  "  What  was  he?  How  old  was  he?  \Vas  be 
a  student?— No,  he  was  one  of  the  philosophers."  In  thinking 
thi.s  over,  I  submit  to  you,  that  you  will  have  to  tike  a  very 
long  time  to  come  to  a  conclusion  as  to  how  ARTIIUII  ORTON 
could  know  that ;  unless  you  gave  ARTHUR  ORTON  the  gift  of 
omniscience  and  prescience  a'so.  so  as  to  be  able  to  anticipate 
every  one  of  the  numerous  questions  asked  by  the  Attorney- 
general.  1  look  at  that  as  a  remarkable  answer,  pregl. ant  with 
the  greatest  significance,  coming  out  without  any  effort  at 
recollection;  although  he  did  not  know  the  name  of  the  person 
who  died,  or  remember  anything  about  it ;  but  he  did  remember 
that  one  of  the  persons,  who  had  been  a  fellow  philosopher  with 
him,  died  in  ] 

Kow,  there  is  the  passage  which  I  mentioned  to  my  lord 
to-day,  and  of  which  1  suggest  the  secret  meaning  must  have 
been  known  to  the  Attorney-General.  It  is  at  the  bottom 
1056.  "Had  you  any  disease?"  Remember  this  is 
i  ion  coming  entirely  new,  not  suggested  in  any  portion 
of  the  previous  examination,  but  coming  from  instructions  which 
were  apparently  in  the  Attorney-General's  brief.  "Had  you 
any  disease,  any  complaint  while  you  were  there? — I  decline 
to  answer  that  question.  I  am  afraid  I  must  ask  you.  Had  you 
any  sickness? — What  year  are  you  speaking  of.  I  am  speaking 
of  the  time  you  were  at  Stonyhurst? — I  know  that.  Had  you 
any  illness  during  the  time  you  were  at  Stonyhur.-t  ? — What  time 
are  you  speaking  of?  Had  you  any  illness  d-iring  the  time  you 
were  at  Stonyhurst — any  serious  illness  that  confined  you  to 
bed? — Yis,  1  was  in  bed  a  few  days.  With  what? — I  decline  to 
answer  the  question.  A  few  days? — Two  or  three  days.  What 
was  the  matter  with  you? — I  was  not  well.  You  were  not  well, 
I  know.  AYhat  was  the  matter  with  you?  You  decline  to 
answer? — Yes,  I  decline  to  answer  if  you  are  alluding  to  t'»e 
year  I860."  This  man's  brain  is  wool  gathering.  "  I  decline  to 
answer.  IStJO?— IM'.l.  You  left  Stonyhurst  in  1848  did  you 
not?— 1818,  no ;  1  think  it  was  the  beginning  of  1849.  You  left 
Stonyhurst  in  1818  V  The  latter  part? — I  forget  whether  it  was 
c  18 1: i  Were  you  ever  in  bed  ill  for  some  days  there  ? — 
You  seem  to  have  mistaken  it  if  it  was  in  1849? — No,  I  do  not ; 
I  mi  an  the  same  as  you  do.  Had  you  any  illness  then  at  Stony- 
hurst?—Yes,  I  was  not  well.  You  will  not  tell  what  it  was;  you 
deelinc  in  an  wi  r.  Very  well."  So  that  he  was  anxious  to  drop 
the  subject.  Somebody  must  have  suggested  to  Sir  JOHN 
that  KuGLK  TiciiBOKNE  was  ill  at  Stonyhurst.  W* 
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had  Mrs.  STANDISH  who  says  she  was  the  iaftrmarian  and  she 
•tives  the  idea. 

The  LORD  CHIEF  JUSTICE:  She  was  the  nurse  :  Mr.  SCOTT  wag 
the  infirmarian. 

Dr.  KENEALY  :  Both  of  them  negative  any  illness  at  Stonyhurst. 
How  on  earth  did  it  occur  to  the  Solicitor-General  if  there  was 
no  illness,  if  there  had  not  been  an  illness  of  such  a  nature  as  the 
Defendant  clearly  points  out  in  the  answer  he  gives— how  on 
earth  did  it  come  into  the  brief? 

Gentlemen,  I  submit  to  you  there  mu.-t  have  been  something 
to  ground  that  statement  upon  put  into  the  instructions ;  put 
into  the  brief  ;  it  may  possibly  have  been  an  illness  such  as  the 
Defendant  himself  suggests  ;  and  it  may  possibly  have  happened 
that  during  that  illness  which  may  have  lasted  longer  than  he 
supposes  (he  t  ilks  of  two  or  three  days  and  so  on)  he  may  have 
been  sent  to  some  of  the  cottages  away  from  the  general  body  of 


philosophers  there;  among  whom  an  illness  of  that  description 
may  cause  a  great  deal  of  scandal,  and  talk,  and  observation. 

The  LOUD  CHIEF  JUSTICE:  That  is  not  consistent  witli  his 
statement :  what  he  says  is  he  first  went  to  reside  at  the  cottages, 
and  bavin?  been  there  fifteen  months  lie  was  then  transferred 
to  the  college.  He  does  not  connect  it  in  any  way  with  any 
illness. 

Dr.  KENEALY  :  No,  he  does  not;  but  I  suggest  it  may  possibly 
have  happened  as  I  siid,  that  lie  miy  have  been  sent  to  some 
cottage  during  that  illness. 

The  l,o;u>  CHIEF  JUSTICE:  The  statement  is  an  illness  of 
that  sort  would  certainly  have  led  to  his  being  sent  away,  as  he 
says  it  did. 

Dr.  KENEALY  :  In  page  10CO  again  another  question  or  a  series 
of  questions,  are  put  that  seem  to  me  to  be  all  connected  with 
the  idea  of  that  particular  comphint;  otherwise  I  cannot  imagine 


GEORGE    CRUIKSHANK. 


why  it  was  the  Attorney-General  is  instructed  to  ask  him,  "How 
came  you  to  leave  Stonyhurst ;"  if  his  time  was  up  he  woulc 
leave  Stonyhurst  in  the  natural  course  of  things.  Does  i 
occur  to  you  that  question  is  very  significant.  "  How  came  you 
to  ],-ave  Stonyhurst,"  and  the  witness  understood  it  in  a  signifi- 
cant light,  because  he  says,  ••  I  dc'.-line  to  answer  that  question 

formerly  declined,  a  f-w  pages  back,  to  answer  the 
.,n  of  th,'  serious  illness  and  complaint  under  which  he  is 
Hid  to  I,-  labouring.  '-Oh,  but  I  must  ask  you?— Well,  1  will 
not  answer  it.  How  came  you  to  leave  Stonyhurst?  If  that  is 
an  improper  question  it  will  be  over-ruled.  The  Lord  Cluet 
Justice:  What  grounds  have  you  for  objecting  to  answer  the 
question?— Very  strong  grounds.  What  are  they?  IOU  must 
state  then.?— I  did  not  wish  to  stay  any  longer.  Why  should 
you  object  to  answer  that  question  if  that  is  the  reason?— I  have 
my  reasons.  The  Solicitor-General:  Had  you  another  r. 
As  if  tlier-.-  Wai  an  inkling  in  the  mind  of  the 


and  the  Defendant  says,  "  I  have  a  reason,  only  I  will  not  answer 
the  question  ;  you  know  it  as  well  as  I  do." 

Gentlemen,  it  seems  to  me,  in  that  final  answer  breaks  out  the 
consciousness — "  You  know  perfectly  well  what  was  the  matter 
with  me,  that  is  the  reason  you  have  been  asked  to  put  that 
question  ;  you  know  whether  I  was  confined  by  illness  or  not. 
You  want  me  now  to  bring  that  out  here  before  all  this  public 
Court,  and  have  me  exposed  to  laughter  and  contempt  the 
following  morning  in  all  the  newspapers.  I  decline  to  answer 
your  question  but  you  know  what  I  mean."  It  seems  to  me  that 
is  not  consistent  with  imposture,  but  is  consistent  with  truth, 
if  there  was  any  such  complaint,  that  is  the  natural  and  obvious 
w.iy  he  would  give  an  answer  to  it ;  and  that,  among  other 
things,  may  be  taken  as  one  of  the  reasons  why  he  may  be  con- 
sidered the  genuine  man. 

Then  there  is  a  misleading  question  put  to  him,  I  suppose  an 
instruction,  asking  whether  he  hail  e,-ei-  IIC.MI  in  Ireland  or  the 
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Isle  of  Man.     Then  lir   is  ukcu  to  one  of   the  j>l  uv*   wl 

md  Guernsey  :  and  bavin. 
ad  tli-'  I  •!••  ft"  M.ni,  I:'1  uemi  to 
•  |iiite  ;it  tea  altogether,  and  he  accordingly  t: 

r  that  In-  liiiil  never  1  v.    We  know  li  •  had  been. 

r  nf   liis  when  In1  is  a  younjj  man,  written 
in  [•':  rilling  his  uoing  M  tliat  place. 

\   Idler  wiitien  when   he  was 

])r.  KKXKAI.Y  :  Yi's,  my  lord.    Then  con 
question  about  A  0  whii-h  I  hav,- already  coin: 

.      That  goes  over  a  great  many  pages.      Then  conic.-,  in  St. 
Yitn.-  !   which  so  much    lias  been    made,   which  I  have 

addrc.-'sed  veil   upon.     Then  lie  various  qu 

about  his  Uncle  i  I'.ith,    anil  the   horse  called 

Kol.iii.'1     I  really   do  not   think  there  is  much  in  any  of 
those  things. 

Now,  tin    next  day  a  rather  extraordinary   course  is  pursued 

with    reference   to    him,   which   my    1  '•    Justice  in    this 

has  already  pointed  out.     l'>        :  —the  way  lie  is 

ili.'d  ini-  in  saying,  when- 
ever ho  mentions  this  1'civ  lie  always  puts  IVretoit:  whereas 
he  never  pnU  Pi-re  to  this  imaginary  person  "  FEY,''  whom  I  have 
already  mentioned  to  you.  "  I  ask  Monsieur  Perc  LEFEVRE  to 
stand  up  "  without  waiting  for  tlie  witness  or  asking  the  witness 
whether  he  could  identify  those  gentlemen.  He  points  him  out, 
and  he  says,  "That  is  M.  Pere  LEFEVRE;  that  is  Monsieur 
GOSSEIS;  tliat  is  the  Abbe  SALIS;  that  is  Monsieur  D'ARANZA, 
and  that  is  Monsieur  CHATILLON.  You  see  those  gentlemen? — I 
do."  If  I  may  be  allowed  to  use  the  expression,  I  quite  concur 
with  my  Lord  Chief  Justice  that  it  would  have  been  better  in 
every  way,  if  he  is  not  the  true  man,  to  have  asked  him  who 
those  persons  wen-  '!  and  if  he  failed,  then  to  expose  him  ;  that 
it  would  be  fairer  also  if  those  five  gentlemen  had  been  asked 
by  the  Solicitor-General  to  stand  up,  and  the  Defendant  had  been 
asked  in  public  Court  who  they  were  ?  and  if  he  knew  anything 
about  them,  but  that  course  was  not  followed.  Were  they  afraid 
that  he  would  recognise  them  ? 

In  page  1073  I  call  your  attention  to  another  piece  of  know- 
ledge possessed  by  the  Defendant,  not  pretended  to  be  possessed 
by  ARTHUR  ORTOH.  He  is  asked,  "Now  can  you  play  chess? — 
Yes,  I  can  play  chess  a  little.  Well  ? — I  used  to  be  able  to  play 
it  well.  I  have  not  played  it  for  years.  When  did  you  use  to 
play  ? — I  used  to  play  just  before  I  left  England."  If  ARTIIUI: 
ORTON  was  at  sea  and  in  the  bush  all  the  years  we  hear  ho  was, 
and  was  stock-riding,  as  Mrs.  M'ALLISTEU  tell  us  lie  was,  these 
facts  do  not  give  us  any  information  how  he  could  learn  chess. 
I  think  you  may  be  satisfied  in  coming  to  the  conclusion  that 
ARTHUR  ORTON  never  knew  chess.  The  Defendant  shows  his 
knowledge  of  chess  by  the  answer  he  gives.  "Have  you  played 


•? — I  do  not  think  I  hive.     AVhat  is  a  rook?— Wh  • 

What  ia  a  rook  in  chess? — A  rook  in  chess,  really  I  do 
•  not  know  what  a  rook  in  chess  is."     Crciitlemen,    [  am   i. 

•  •d  wil  li  tl.  '  chess.     I  tried  to  learn  it,  but  1  could 

not.     lam  t.ild  ••  a  rook  "  is  a  new  word  for  "castle." 
The  1.01:11  CIIIKK  JfSTlCE:  No ;  it  is  as  old  as  the  hills. 
Dr.  KKXKALV:  I  do  not  know.     I  merely  say  what  I  am  told. 
Mr.  J  '•  !'•  --ays  he  does  not  know  how  to  n. 

bishop.     He  does  not  know  what  stands  at  the  corner  of  the 

Dr.  KKXKALY  :  What  lam  told  is,  that  "a  rook"  is  a  new 
word  for  "castle." 

:   1  can  recollect  it  as  long  as  i 

recoiled  anything.     However,  you  are  quite  entitled  to  saythis, 
that  the  more  common  name  is  "  castle;  "  and  it  would  hav* 
better  if  the  question  had  been  put  wit'.i  the  use  of  the  name 
le." 

Dr.  KKXEALY  -.  As  I  said,  I  tried  to  learn  once,  but  I  could  not 
make  any  thing  of  it. 

The  LOUD  CHIIIF  JUSTICE:  The  next  question  is,  how  to  move 
a  bishop. 

Dr.  KKNEALV  :  He  is  asked  about  moving  a  bishop,  and  h 
he  had  not  moved  a  bishop  for  eighteen  or  twenty  years.     He 
says,  "  It  is  many  years  since." 

The  LORD  CHIEF  JUSTICE:  The  Solicitor-General,  if  I  recollect 
right,  pushes  him  through  the  moves  until  he  comes  to  the  pawns, 
and  then  he  is  all  right.  He  remembers  the  pawns. 

Dr.  KKNEALY  :  If  he  remembers  anything  about  it,  that  to  a 
certain  extent  will  support  my  theory  that  he  is  not  ARTHUR 
OKTOX;  he  is  asked  questions  about  backgammon.  He  has  not 
played  it  for  eighteen  years.  He  knows,  however,  that  it  is 
played  witli  dice  and  on  a  draught-board,  and  although  he  may 
not  have  a  very  perfect  knowledge  of  chess  or  backgammon,  still 
lie  lias  some  knowledge  and  a  knowledge  of  either  is  not  traced 
to  ARTHUR  ORTON.  In  page  1073  he  is  asked  about  pawns,  and 
he  asks  for  time  to  think  about  it,  and  he  answers  rightly. 

The  LORD  CHIEF  JUSTICE  :  I  think  he  himself  supplies  the 
word. 

Dr.  KENEALY  :  It  is  so,  "  What  is  the  row  of  pieces  in  front? — 
I  suppose  that  is  a  pawn.  That  you  have  forgotten? — Well,  I 
have  for  the  moment.  I  can  tell  you  in  two  minutes.  Then 
take  two  minutes.  I  cannot  get  the  name  on  my  lips.  Cannot 
get  the  name  on  your  lips? — On  my  tongue.  The  Lord  Chief 
Justice  :  Not  being  able  to  catch  the  name,  perhaps  the  Solicitor- 
General  might  give  the  names  of  half-a-dozen  ?"  He  says  pawns  ; 
so  that  he  must  know  something  about  pawns. 

The  LORD  CHIEF  JUSTICE  :  If  you  are  now  coming  to  a  new 
head,  it  will  be  a  convenient  time  to  adjourn. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


LETTER    FROM    LORD    RIVERS. 


Rushmore,  Shaftcsbury,  Tuesday,  August  12. 
MY  DKAB  DOCTOB, — I  send  you  a  hurried  line  in  reply  to  yours  of 

this  morning.     HENDEICKS  I  beliovo  to  be  a besides 

an and   to  have  been  throughout  more 

inclined  towards  the  Prosecution  than  towards  TICIIBORNE.  The  evi- 
dence you  send  me  must  be  most  valuable,  and  even  should  WIIALLEY'S 
mission  fail  it  must  be  n  corroboration  of  the  '  Osprcy'  man's  story.  I 
have  only  glanced  at  the  Evening  Standard  of  yesterday,  but  yon  appear 
to  have  been  on  the  north  side  of  friendly  terms  with  the  Bench. 
Newspapers  give  garbled  accounts,  but  I  humbly  think  it  is  not  your 
game  to  hit  hard  unless  they  begin  the  affray.  One  of  the  Jury  says 


he  is  losing  £20  a  week  by  the  duration  of  the  Trial.  Human  nature 
ia  human  nature,  and  I  dread  more  than  anything  one  of  the  Jury 
feigning  illness  through  weariness  of  the  case,  and  thus  simashing 
everything  just  as  the  clouds  are  beginning  to  break  around  us;  when 
your  evidence  begins  they  will  have  more  interest,  and  should  they 
then  take  measures  to  ensure  their  liberation,  it  will  be  a  grand  thing 
to  have  brought  forward  evidence  which  strengthens  TICUUOKXE'S 
Case.  But  I  think  if  the  evidence  begins  tbey  will,  for  their  own 
credit,  try  and  sec  it  out,  and  if  they  do,  I  feel  sure  we  shall  win.  But 
in  my  humble  opinion  too  much  delay  now  before  your  witnesses  is 
dangerous. — Yours  sincerely,  RIVEKS. 


SEVENTY-SECOND  DAY.— 

Dr.  KEXKALY:  May  it  please  your  lordship 

Gentlemen  of  the  Jury,  I  have  read  with  something  like 
dismay  in  some  Newspaper  a  daring  prediction  that  I  was  going 
to  continue  this  speech  for  thirty-six  days  longer.  I  assure  you 
that  nothing  is  further  from  my  intention.  The  brilliant  writer 
of  that  paragraph  has  out-soared  DANTE  himself  in  supposing 
that  I  ever  thought  of  occupying  such  a  time.  Nor  did  the 
inimitable  GEORGE  CRUIKSIIAXK  in  the  most  eccentric  moments 
of  multifarious  fancy  ever  fly  so  highly  as  this.  I  shall  do  every- 
thing 1  can  to  finish  up  my  speech  on  Friday,  and  I  have  given 
orders  that  the  first  batch  of  witnesses  should  be  in  attem lance 
on  Monday. 

Mr.  TAYLOR  (Juryman)  :  There  is  another  newspaper,  which 
is  a  far  better  prophet ;  it  says  you  will  finish  on  Friday. 

Dr.  KENF.AI.Y  :  I  hope  to  finish  on  Friday.  If  I  exceed,  and 
go  a  little  into  the  Monday,  I  shall  not  be  longer  than  that ;  1 
am  anxious  to  come  to  the  real  battle  in  this  case.  I  have  been 
clearing  a  great  deal  of  the  ground;  I  have  not  occupied  more 
time  than  has  been  absolutely  necessary,  for  1  do  assure  you  that 
I  do  not  shrink  from  the  real  fight 

Gentlemen,  before  I  continue  any  further  observations  upon 
the  cross-examination,  I  should  think  it  as  well  to  call  your 
attention  to  what  is  made  I  may  say  the  crucial  point  in  this 
case ;  far  better  than  the  knowledge  of  Stonyhurst,  or  such 
absurdities  as  the  serra-file,  and  things  of  that  kind — I  im 
tattoo  evidence.  I  now  inc.au  to  callyour  attention  to  the  evidence 
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given  on  that  matter;  to  show  you  in  what  its  weakness  consists, 
and  to  offer  what  will  b«  a  most  complete  refutation  of  the  idea 
conveyed  by  those  witnesses.  I  have  some  of  the  80  or  90 
witnesses,  old  companions  of  ROGER  TICIIBORNE  in  the  Car- 
bineers, who  are  ready  to  come  up  and  pledge  their  oath  as  to 
his  identity.  Many  of  those  persons  who  had  an  opportunity  of 
seeing  ROGER  TlCHDOKNE  under  particular  circumstances  will 
satisfy  you  as  far  as  men  can  be  satisfied  by  evidence,  that  the 
whole  of  this  matter  is  on  the  part  of  some  of  the  witnesses 
delusion  ;  and  on  the  part  probably  of  others  a  fabrication 
1  will  not  confine  my  answer  to  the  tattoo  charge  to  the  C  ir- 
bineers  alone,  but  I  shall  be  able  to  satisfy  you  by  other  testimony 
that  ROGER  TICHUOUNE  never  was  tattooed.  Before  however 
1  make  any  further  allusion  to  the  matter,  I  think  it  right  to  call 
your  attention  to  the  evidence  that  has  been  produced  upon  it. 

Gentlemen,  the  first  evidence  that  is  given  on  that  matter  is 
by  the  Abbe  SALIS.  I  take  him  in  point  of  order,  though  I  have- 
no  doubt  that  you  will  come  to  the  conclusion  that  the  real 
originator  of  this  story  was  not  the  Abbe  SALIS  but  some  other 
person.  I  have  told  you  that  you  must  receive  with  considerable 
doubt  anything  from  the  Abbe  SALIS  in  consequence  of  the 
infamous  charge  he  attempted  to  fasten  upon  Lady  TiCHiiORNE, 
that  she  wanted  to  bribe  him  to  tell  a  falsehood.  In  page  18 
(Vol.  1.)  we  have  the  evidence  of  this  Abbe  SALIS  on  the  tattoo 
affair.  "Mr.  Serjeant  PARRY:  Do  you  remember  at  any  time 
seeing  any  mark  of  any  kind  at  any  time  on  the  arm  of  ROGER 
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TICHUORXE? — I  remember  perfectly  well  having  seen  a  mirk  on 
the  arm  of  Sir  ROGER  ;  it  was  a  tattoo  mark.  When  was  that? 
— It  must  have  been  in  1850  or  l.S.M." 

.Itinen,  the  first  observation  I  wish  to  make  upon  the 
datrs  given  by  the  witnesses  is  this,  that  you  will  find  hardly  any 
one  of  them  ties  himself  down  to  any  date.  Where  I  find  nearly 
all  in  that  kind  of  chorus,  I  am  rather  doubtful  about  their 
truth  :  and  I  think  the  characteristic  of  nearly  all  those  witnesses 
from  beginning  to  end  is  that  they  do  not  tie  themselves  down 
to  any  date,  but  give  a  sort  of  rambling  account  of  the  year  and 
time  when  they  saw  it.*  Mr.  Serjeant  PARRY  then  goes  on — 
"  Will  you  exp'ain  how  you  saw  it,  and  how  you  happened  to 
see  it,  and  whether  anything  was  said  between  you  and  ROGER? 
— Here  is  the  fact:  As  soon  as  we  got  into  the  other  room,  ROGER 
at  once  pulled  up  his  sleeve  and  showed  me  the  mark.  I  said 
to  him,  'Oh,  ROGER!  how  can  you  do  that?'  in  disapproval, 
and  he  at  once  put  his  sleeve  down,  but  I  saw  the  mark."  Now 
he  is  asked  to  describe  the  mark,  and  he  says  he  did  not 
examine  it,  and  could  not  describe  it.  He  is  then  asked,  "  Can 
you  tell  how  far  up  the  arm  from  the  hand  or  the  wrist  the  mark 
extended  ? — He  showed  me  his  arm  so  rapidly,  and  covered  it 
again  so  rapidly,  that  I  could  not  give  any  other  explana- 
tion." That  appears  to  have  been  merely  a  momentary 
glimpse  of  this  supposed  tattoo.  Then,  he  intimates  that 
it  made  a  disagreeable  impression  on  his  mind,  and  even  that 
did  not  help  him  to  fix  the  date  when  he  saw  this  extraordinary 
sight ;  and  I  asked  him  how  it  was  that,  as  it  made  such  a  dis- 
agreeable impression  upon  him,  he  made  no  complaint  of  it  to 
Lady  TICHBORNE.  lie  says,  "I  never  spoke  of  it  to  Lady 
TICUBORNE."  I  should  have  thought  that  considering  the  terms 
on  which  the  Abbe  SALIS  was  with  that  lady,  almost  a  daily 
recipient  fof  her  bounty  to  the  poor,  knowing  how  extremely 
partial  she  was  to  her  son  ROGER,  and  from  the  intimate  relation- 
ship that  exists  usually  between  priests  and  women ;  such  women 
being  always  in  the  habit  of  confiding  everything  to  their  friends 
of  the  priestly  order  ;  that  this  could  not  have  been  ;  and  it  does 
seem  one  of  the  most  remarkable  things  in  this  case  that  the 
Abbe  SALIS  should  never  have  mentioned  a  circumst  mce  to 
Lady  TICHBORNE  such  as  that  connected  with  herson.  II 
says  that  he  could  not  distinguish  what  sort  of  a  sign  it  was;  he 
has  not  the  least  idea  of  what  it  consisted.  He  simply  saw  him 
pulling  up  the  sleeves  of  his  coat,  and  the  arms  were  immediately 
covered  again.  IL:  has  no  recollection  whatever  of  its  form. 
He  has  a  recollection  that  it  was  a  blue  colour,  and  that  is  all. 
He  went  into  another  room  after  dinner.  He  went  into  the 
si<l''  room  to  dinner,  and  "after  showing  me  this  mark  and 
pulling  up  the  sleeve,  we  left  the  room."  There  seems  to  be 
some  contradiction  there.  First  of  all,  Mr.  Justice  LUSH  reads 
him  his  note :  "  \Ve  went  into  another  room  after  dinner,  and 
while  there" — and  "then  we  went  into  the  side  room  to  dinner"  he 
says  immediately  after  ;  I  do  not  lay  much  stress  upon  it,  but  it 
would  be  better  in  a  matter  of  this  kind  that  there  should  be 
accuracy ;  at  all  events,  he  was  alone  at  the  time  that  it  happened, 
and  you  will  find  it  to  be  another  of  the  characteristics  with 
reference  to  this  tattoo  mark,  that  I  think  there  is  hardly  one  of 
the  witnesses — perhaps  there  may  be  one  or  two ;  but,  as  a  rule, 
I  think  every  one  of  the  witnesses  who  is  called  iu  this  case 
always  tell  you  that  ROGER  TIOHUOI'.XE  was  alone,  when  he 
pulled  up  his  coat  and  shirt  sleeve  in  the  way  that  is  described 
by  those  various  persons. 

Mr.  Justice  LUMI :  Will  you  excuse  me,  I  rather  thought  that 
must  be  a  misprint.  You  are  reading  from  the  cross-examina- 
tion ? 

Dr.  KKXKALV  :   Yes,  page  22  (Vol.  I.). 

Mr.  Justice  Lcsn :  I  si:e  by  my  note  that  what  he  said  in 
chief  was:  "  After  dinner  at  Mr.  TICHBOBXE'S  we  went  to  another 
room,"  and  then  in  your  iTos.-i-examination  he  says — "  We  went 
into  the  side  room  after  dinner." 


*  JOHN  MOOKK  AND  THE   TATTOO. 

''/  Til''<jfnt,h,  March  15th,  1872.) 

Km, — In  consequence  of  tho  sudden  and  unexpected  collapse  of  the 

;>orne  Case,"  Serjeant  BALLANTINE  lost  tho  opportunity  to  reply, 

ami  so  to  remove  many  erroneous  aspersions  cast  by  the  Attorney- 

Genoral  upon   witnesses  who  came  forward  to  give  evidence  on   tho 

Plaintiff's  side.     They  remain,  in  the  eye3  of  many  of  tde  public, 

under  a  stigma  on  their  honour,  character,  and  truthfulness. 

I  speak  for  myself.  Among  the  many  witnesses,  I  am  acquainted 
with  about  eight,  and  with  some  of  them  only  slightly,  but  with  one 
I  nine  years,  having  known  him  since  1S63.  Now,  if  by  accident 
I  fall  into  his  company,  and  I  am  mot  or  seen  by  some  of  those  who 
have  known  us  both  for  years,  the  event  has  boon  reported  to  the 
camp  of  tho  enemy,  and  made  much  of  by  those  who  ought  to  have 
more  charity. 

I  wish  distinctly  to  state  that  no  communication,  either  direct  or 
indirect,  has  passed  between  myself  or  any  of  the  witnesses  (with  tho 
exception  of  one,  and  that  was  on  business),  nor  with  Mr.  HOLMES, 
the  Plaintiff's  former  Attorney,  notwithstanding  what  the  learned 
Attorney-General  has  insinuated. 

IB,  /  mill  nj/iria  tluit  I  never  heard  or  saw  that  Mr.  ROGER 
TlOHBOBXB  //•/'/  mi'/  I'tlt'to  tiinrks  upon  him. 

I   gave   my   evidence   speaking   tho   truth,  tho  whole   trath,   and 
nothing  but.  thr  truth;  and  I  have  no  doubt  that  the  other  witnesses 
•  Plaintiff  did  the  same  to  the  best  of   their  belief. — I  am,  Sir, 
respectfully  yours, 

JOHN*  MOOUE  (one  of  tho  witnesses). 
Marylebone-stroot,  March  14th,  1*7:.'. 


Dr.  KENEALY  :  Then  the  shorthand  writer  is  wrong  in  putting 
it  "to  dinner."  You  will  find,  as  I  have  said,  a  Qitrioui 
iharaotflristio  in  this  case,  that  with  one  or  two  exemption 
is  never  done  except  to  some  person  who  is  alone  with  him.  The 
Abbe  SALIS,  although  he  visited  Lady  TICIIMORNE  constantly, 
appears  never  to  have  mentioned  anything  about  this  particular 
mark  to  anybody  until  1871,  and  that  was  in  London,  when  he 
heard  people  talking  about  it,  and  when  he  heard  CIIATILLON 
chattering  about  it  at  Durrani's  Hotel. 

And  now  the  next  gentleman  that  is  called  on  the  subject  of 
this  tattoo  is  Pere  LEFEVRE.  In  page  26  (Vol  I.)  you  will  find : 
"  I  will  ask  you  a  question  before  I  put  the  final  question  I  wish 
to  put.  Do  you  or  do  you  not  remember  whether  ROGER  had 
any  marks  on  either  of  his  arms?— I  have  not  quite  a  positive 
idea  of  that,  but  still  some  recollection.  This  is  the  recollection 
1  kept.  I  then  told  him  that  there  were  only  common  workmen 
and  soldiers  who  did  that  sort  of  thing.  It  is  a  recollection  which 
is  not  quite  so  certain  as  that  which  1  have  said  up  to  the  present, 
but  still  it  is  really  a  recollection,  especially  as  he  would  have 
told  me,  and  the  thought  is  still  present  to  my  memory.  Ha 
said  that  in  England  that  sort  of  thing  was  sometimes  done." 
Then  the  Lord  Chief  Justice  says  :  "He  has  a  faint  recollection, 
he  says,  he  does  not  speak  positively  ;  he  has  a  recollection  that 
on  his  making  that  observation  to  ROGER,  that  only  workpeople 
and  soldiers  tattooed  their  arms,  ROGER  made  some  answer  to 
him ;  that  is  what  I  understood  him  to  have  said.  Lest  there 
should  be  some  mistake,  you  had  better  ask  him  to  repeat  again 
what  he  said  on  the  subject  and  what  passed."  And  then  again 
— "  Ask  him  the  question  what  he  was  referring  to  when  he  said 
he  observed  to  ROGER  that  only  workpeople  and  soldiers  '  did 
that.'  "  And  the  reply  is,  "  The  tattoo  marks."  I  ask  you 
whether  anything  can  well  be  more  vague?  He  can  hardly  indeed 
be  called  a  witness  at  all  on  a  subject  of  the  tittoo,  and  tho 
Prosecution  must  have  thought  that  there  was  not  a  great 
amount  of  strength  in  their  case  when  they  were  under  tho 
necessity  of  getting  such  a  little  miserable  contribution  as  that 
is  from  tho  Pere  LEFEVRE.  In  a  subsequent  page,  28  (Vol  I.)  : 
— "  He  showed  me  a  part  of  his  arm.  He  spoke  to  me  about 
it,  and  I  answered  him  that  it  was  not  the  custom  in  good 
society  :  I  said  that  he  had  spoken  to  me  about  that  tattoo  mark. 
He  made  the  gesture  of  showing  it  to  me,  and  it  was  then  I  told 
him  it  is  not  usually  done  except  by  workpeople  and  soldiers." 
Just  above  that  I  say — "I  want  to  hear  something  definite  about 
this  mark.  Is  he  able  to  give  any  definite  information  as  to  what 
sort  of  mark  there  was? — No  ;  there  were  signs."  Then,  I  say, 
"  He  is  making  the  sign  of  a  circle  ;  was  it  a  circular  mark."  I 
do  not  know  whether  you  recollect  the  sort  of  sign  the  Pere 
LEFEVRE  made  at  that  time,  or  whether  I  am  accurate  in  sup- 
posing he  made  the  sign  of  a  circle.  He  says  he  is  not  quite 
positive  that  he  saw  marks.  Xow,  that  is  about  the  vaguest  of 
.  I  think  you  will  not  be  disposed  to  place  any  reliance 
on  such  testimony  as  that,  if  it  can  be  called  testimony,  on  the 
subject  of  the  tattoo. 

Now,  tho  next  person  we  have  on  that  subject  is  CHATILLON, 
at  page  :.i'J  (Vol.  I.).  He  gives  us  his  account  of  it :  "  Was 
anybody  present  at  that  luncheon  besides  yourself  and  ROGER? — 
There  were  my  wife  and  children.  Do  you  remember,  during 
that  visit — that  is  to  say,  at  that  lunch — anything  taking  place — 
anything  being  called  to  your  attention? — Perfectly.  Can  you 
describe  what  that  was? — Perfectly — very  well.  When  ROGER 
came  into  my  room  he  sat  down  to  table  and  made  a  little 
gesture,  which  my  wife  noticed.  She  saw  something  blue." 
This  is  all  hearsay,  you  know,  what  his  wife  told  him.  I  did  not 
know  at  the  time  that  it  was  hearsay,  and  therefore  I  did  not 
object.  It  subsequently  turned  out  that  it  was  hearsay,  and 
ought  not  to  have  been  offered  in  evidence  to  you.  "  She  saw 
something  blue,  and  then  during  lunch  she  told  me,  '  Ask 
Monsieur  ROGER  what  he  has  on  his  arm  ?  '  I  then  told  ROGER, 
'  Tell  me,  then  you  have  a  mark  on  your  arm?  '  He  told  me, 
'Yes,  CIIATILLON.'  Did  he  show  youthen  the  mark? — Yes,  he 
pulled  up  his  sleeve  and  showed  me  the  mark,  and  showed  it 
also  to  my  wife.  What  sort  of  mark  wa.s  it  ? — It  was  a  cross,  a 
heart,  and  anchor,  and  his  initials  R.  C.  T.  (pointing  to  the  inside 
of  his  left  fore-arm).  I  think  you  said  it  was  your  wife  who 
called  your  attention  first  of  all  to  the  fact? — Yes."  Now, 
Gentlemen,  this  is  one  of  the  matters  to  which  I  mean  to  call 
your  attention,  that  it  is  to  women,  and  to  women  when  they 
are  generally  alone,  that  ROGER  TICHBOHNE  is  supposed  to  have 
shown  this  mark;  and  I  beg  you  to  bear  in  mind  as  you  follow 
me,  and  you  will  see  that  I  am  pretty  nearly  correct  as  a  general 
rule,  that  he  always  shows  it  to  persons  who  are  alone,  that  like- 
wise he  is  in  the  habit  of  showing  it  to  women  when  they  are 
alone  ;  and  when  you  hear  what  I  am  going  to  say  subsequently 
upon  it  1  think  you  will  understand  very  clearly  whether  tho 
solution  I  offer  is  a  correct  one  or  not.  We  have  it  clear  now 
that  before  CHATILLON  came  home  that  day  to  his  luncheon  it 
was  to  Madame  CHATILLON  that  this  thing  was  first  shown. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  that  expression  is 
quite  correct,  Dr.  KENEALY.  It  was  not  shown  to  her,  she  saw 
it  accidentally. 

Dr.  KENEALY  :  Well>  I  shall  come  in  a  moment  to  what  she 
said. 

The  LORD  CHIEF  JUSTICE  :  But  it  is  important. 

Dr.  KENEALY  :  1  thought  he  showed  it  to  her. 

The  LORD  CHIEF  JUSTICE  ;  Oh  dear  no  ! 


THE     TICH15ORN.F.     T!{fAL. 
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Dr.  KrsTvn  :  Making  §ome  movement. 
D  CHIEF  JUSTICE  :  M 

something  on  his  arm,  and  she  asked  her  husband  t  i  get  him  to 
make  some  explanation  about  it. 

Dr.  KrsK.Ai.v  :   Well,  at  all  events,  lie  made  some  movement 
that  attracted  her  attentio^  And  I'  is  upon 

that    I    lay  some   stre«    (li-nthi  by-and-by. 

Now,  the  iii'Xt    i1.  tcn-n.-e  to  it  is  at  page  I  I  (\'ol.  I.).     "  When 

:  caiiii1   in   hU  shirt  went   back    from  the  ami,  and  Madame 

CHATII.I.ON  saw  something,  and  wlnle  at  lunch  she  told  mo  to  ask 

:  what  he  had.     Can  you  explain  hoiy  the  shin 
from  the  arm.  so  as  to  show  it   in    (  time   1 

cannot  say.  because  my  wife  saw  it."  You  see  lie  has  been  telling 
us  hearsay,  aa  1  told  you  In-fore.  "  1  >id  KIX.I  i:  pull  up  th- 
of  his  coat  to  let  your  wife  and  children  see  it? — After  I  had 
naked  him  to  show  me  he  pulled  up  his  Ir,  vc.  and  then  showed 
me  that  mark.  And  gave  you  a  good  view  of  it  V — 1'erfertlv. 
and  with  what  it  had  been  done.  Probably  you  were  looking  at 
it  for  two  or  three  minutes? — No;  not  three  minute*,  perhap.; 
two;  because  that  did  not  give  me  much  pleasure.  Did  ROGER 
tell  you  where  it  had  been  done  to  him  'i — No;  I  did  not  ask 
him."  Now,  as  I  told  you  yesterday.  Cn  \TII.I.ON-  had  been  the 
person  in  almost  constant  attendance  upon  him  until  he  was 
thirteen  years  of  age.  lie  was  practically  succeeded  by  JOLI- 
VJLLT,  who  attended  him  until  he  was  fifteen  and  a-half  years  of 
age,  a  short  time  before  he  left  for  England  finally;  and  there- 
fore it  is  perfectly  clear  from  that  evidence  of  CHATILI.ON  that  it 
was  not  done  to  the  boy  while  he  was  under  CHATII.LON'S  sur- 
veillance, and  must  have  been  done  after  ;  and  I  should  have 
thought  if  CHATILLON  really  believed  that  they  were  genuine 
marks,  or  if  there  is  any  foundation  for  the  story  that  CHATILLON 
relates  to  us,  I  should  have  thought  a  natural  qne.-ti ,m  lie  would 
have  put  to  his  former  pupil  was,  "  How  was  it  done?  How  did 
you  come  to  have  such  marks  as  these  put  on  you?  I  know 
they  were  not  done  in  my  time.  How  in  the  world  were  they 
done  afterwards  V  "  CHATILLON  does  not  put  that  question.  On 
the  contrary,  he  asked  him  nothing  about  it.  Now,  (ientlemen, 
considering  the  curiosity  for  which  Frenchmen  are  famous,  I  do 
not  know  whether  you  think  that  is  likely  or  probable. 

The  LORD  CHIKF  JUSTICE  :  Is  that  so,  Dr.  KENEALY,  that 
Frenchmen  are  famous  for  curiosity? 

Dr.  KENEALY:  I  think  so,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  never  heard  of  it. 

Dr.  KENEALY  :  I  thought  it  was  one  of  the  characteristics  of 
Frenchmen  that  they  were  remarkably  inquisitive,  and  that  that 
female  characteristic  attached  to  them  in  rather  a  stronger 
degree. 

The  LORD  CHIEF  JUSTICE  :  1  never  heard  of  it. 

Dr.  KENEALY  :  Well,  your  lordship  has  seen  a  great  deal  more 
of  them  than  I,  and  is  a  better  judge  of  the  matter. 

The  LORD  CHIEF  JUSTICE  :  1  think  that  is  common  to  all 
nations. 

l)r.  KENEALY:  The  French  is  like  the  ancient  Greek  intellect, 
which,  as  your  lordship  knows,  was  remarkably  prying ;  so  that 
a  Greek  was  always  running  about  and  asking  questions. 

The  LORD  CHIEF  JUSTICE  :  /  Jo  not  think  then  '"''•  f  should 
tlt'uilc  there  teas  as  much  of  that  in  our  cltttis  <ls  unyii'hcre  ilif. 

Dr.  KENEALY  :  I  should  have  thought  that  the  modern  French- 
man was  a  sort  of  revivification  of  the  ancient  Greek.  Certainly 
they  resemble  them  much  in  their  refined  and  polished  intellect, 
and  success  in  the  fine  arts,  and  so  on  ;  and  I  alw.iya  thought 
that  in  the  family  of  nations  they  were  very  much  alike,  though 
not  of  the  same  blood. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  will  find  that  in  Madame 
CHATILLON'S  evidence  he  gave  some  account  of  the  tattoo,  and 
told  the  person  who  tattooed  him. 

l)r.  KENEALY  :  Yes ;  but  it  seems  odd  that  CHATILLON  made 
no  inquiries. 

I  now  come  to  the  evidence  of  Madame -CHATILLON,  which  is 
at  page  49  (Vol  I.).  There  she  gives  her  account  of  it.  '-When 
ROGER  TICHBORNE  came  to  our  house  in  order  to  take  leave  of  us, 
he  spoke  to  me  first,  and  whilst  speaking  to  me  he  made  a  gesture 
— he  made  a  gesture  with  his  arm."  Whether  she  means  by 
making  a  gesture  with  his  arm  accidentally  or  intentionally,  I  will 
leave  you  to  judge.  At  all  events,  "  he  made  a  gesture  with  his 
ana  so  (putting  up  her  arm),  and  1  noticed  marks  which  he  had 
here  (touching  the  inside  of  her  fore-arm),  which  of  course  pro- 
duced a  great  impression  upon  me.  Which  arm?— The  left  arm. 
AVill  you  tell  us  as  nearly  as  you  can  recollect  what  passed  after 
you  had  noticed  this  mark  'upon  the  arm  V— First  of  all.  M. 
CHATILLON  having  arrived,  they  went  into  the  garden,  and  I  did 
not  pay  any  more  attention  to  ROC.KR.  Afterwards,  during 
Junch,  I  wan  curious  to  know  what  that  mark  was,  and  1  made  a 
remark  upon  it  to  M.  CHATILLON,  and  I  told  him  to  ask  Sir  RoOEB 
what  he  had  on  his  arm.  M.  CHATII.I.HN  was  unaware  of  it — 
ignored  it.  He  said  to  Sir  ROGER,  '  What  have  you  on  your 
arm?'  ROGER  said,  laughingly," — laughingly,  Gentlemen,  1 
point  your  attention  to  this — •'  laughingly,  '  A  tattoo  mark.' 
What  then  occurred, when  ROGER  said  'tattoo  mark'? — CIIAIIL- 
I.ON  said  to  him,  '  Let  me  see  it,  show  it  to  me,'  so  that  Uocri: 
pulled  up  his  sleeve,  and  we  saw  the  mark  on  his  arm.  'J  he  Lord 
Chief  Justice  :  'Pulled  up  his  sleeve  and  let  us  see  it'? — lie 
pulled  up  his  sleeve  and  bhowed  us  the  marks  he  had  on  his  arm. 
and  we  saw  they  were  marks.  The  Lord  Chief  Justice:  She 
said  M.  CHATILLON  asked  some  question? — Yes,  he  said,  l  Why 


"i  had  tin  •    DILLON,  you  remem- 

.t  support  In  r  in  that  view,  but  says  he  did  no: 
any  infoi  ination  about  it.     "  It  was  to  amuse  myself.     Do  you 
remember  what  further  w  is  said  or  done  when  ROGER  said.  •  It 
•  lie  for  my  amn-;  i      .he  said   to  ( 'HA  in. i. ox,   •! 

did  the  same  to  the  person  who  did  it  to  me.'      Did  you  at  that 
maiks  so  well  as  to  be  able  to  descrilx-  them? — Yes, 
whilst  I  nsked  Roi;n:  I  siid  to  him,  'That  must   have  hnr 

ich.'      lie-    aid,  '  No,'  and  1  asked  him  how  tint  was  done, 
and  I  1  me  that  it  was  with  a  pin  and  gtinpowd' 

I  think  if  yon  make  inquiries  amongst  tt  •  n  who  have, 

any  kn  •  tattooing,  you  will  find  that  tattooing  a  | 

with  a  pin  and  gunpowder  leads  to  sores  and  suppuration. 

The  LORD  CIIIKI   JUSTICE:  There  must  be  a  mistake  there — it 
witli  a  needle.     That  does  not  displace  your  observation. 

Dr.  KINKAI.Y:  She  Bays  with  a  pin  and  gunpowder,   and  the 
I  lay  is  not  so  much  upon  the  pin  as  upon  the  gunpowder. 

The  LOUD  Ciin  :  1  know,  but  I  only  throw  it  out  aa 

an  incidental  observation. 

Dr.  KKXEALY  :  It  is  known  that  the  operation  performed  with 
a  needle  and  gunpowder  is  an  exceedingly  painful  one.  It  leads 
to  swellings  and  sores.  She  remarked,  she  says,  "  an  anchor. 
There  was  besides  a  heart,  a  little  heart,  and  above,  a  cross." 
You  remember  that  at  this  particular  portion  of  the  case  Monsieur 
CHATILLOS  drew  a  kind  of  diagram  or  figure  of  his  recollection 
of  what  it  was,  and  that  that  differed  very  materially  from  the 
figure  which  .Madame  CHATILLON  identified  as  being  that  which 
she  K members  to  have  seen.  Now,  here  we  have  the  Abbe  SAI .is 
and  these  two  witnesses,  husband  and  wife,  distinctly  swearing 
to  having  seen  those  marks — I  put  aside  altogether  Pere  LEFEVKK,* 
1  think  his  evidence  on  the  matter  so  indifferent  that  it 
is  not  worth  noticing.  But  I  find  no  corroboration  of  their 
statements  ;  corroborated  it  might  have  been  by  a  person  who 
probably  has  taken  less  interest  in  this  case  than  either  the  father  or 
mother,  and  that  is  the  daughter  of  CHATILLON,  a  girl  of  17,  who  is 
led  to  have  been  present  at  lunch  at  the  time  when  RO^ER 
••RXE  was  challenged  in  this  way  by  Madame  CHATILLON 
to  exhibit  that  mark,  of  which  she  had  had  only  already  a  very 
indistinct  glimpse.  You  remember  that  1  made  it  a  point  of  my 
cross-examination  to  get  out  about  that  young  person  being 
there.  She  is  now  a  married  woman,  and  is  not  brought  here  by 
Mr.  HAWKINS  to  support  the  evidence  given  by  her  parents. 
She  would  have  been  a  valuable  addition  ;  and  an  addition  that 
they  might  have  had  for  an  extremely  alight  expense  compared 
With  the  great  importance  of  her  testimony  if  the  account  given 
by  her  parents  is  correct. 

The  next  witness,  Gentlemen,  that  they  call  on  this  matter  is 
M.  D'ARANZA,  a  gentleman  whom  I  do  not  want  to  say  a  word 
against.  I  am  sure  when  he  gave  his  evidence  that  he  was  as 
perfectly  satisfied  as  any  man  could  be  that  he  was  giving  true 
and  honest  evidence,  and  that  he  really  did  not  believe  that  the 
Defendant  was  his  old  friend  ROGER  TICHBORNE.  He  gave  his 
evidence  with  an  air  which  satisfied  me  that  he  was  a  witness  of 
truth,  and  I  only  wish  that  all  the  other  witnesses  who  have 
been  called  in  this  Case  had  shown  such  fairness,  although  I 
think  it  was  honesty  and  fairness  acting  under  a  mistake.  .Now 
M.  D'AnAS/.A  was  one  of  the  most  intimate  friends  whom  ROGER 
TICHBORNE  had  in  Paris.  It  is  a  very  great  loss  to  the  present 
Defendant  that  M.  D'ARANZA  has  not  been  able  to  identify  him, 
and  I  should  have  claimed  the  value  of  his  testimony  at  the  very 
highest  amount.  He  does  not  wish  me  to  say  a  word  against 
that  gentleman,  because  he  is  sure  that  he  is  acting  simply  under 
a  mistake.  Now  M.  D'ARANZA,  as  1  say,  was  one  of  his  msst 
intimate  friends  ;  and  it  is  a  very  extraordinary  thing  that  ROGER 
TICHBORNE,  whom  you  will  see  by-and-by  showing  this  tattoo 
arm  of  his  to  Mr.  FITZGERALD,  I  think,  on  either  the  first  or 
second  occasion  that  he  fell  into  his  society  ;  it  seems,  1 
extraordinary  that  a  man  whom  he  was  seeing  several  times  a 
week  probably,  while  he  was  in  Paris,  was  never  made  participant 
of  the  secret  of  this  wonderful  tattooing.  I  should  have  thought 
that  the  shy  and  retiring  ROGER  TICHBORNE  would  have  been 
less  reserved  as  to  showing  a  person  like  M.  D'ARANZA  what  had 
happened  to  him,  particularly  if  it  happened  to  him  in  his  own 


*  FRENCH  PRIESTS. 

OSF.  of  the  charges  brought  against  Dr.  KEXEAI.Y  was  that  he  diil 

not  Bulliciontly  appreciate   those  pious  French  priests,  who  charged 

Luily  Tii'imoitsK  wiUi  inailnos?,  while  they    were  hourly  taking  her 

money  to  bostow — asthey  said — on  charity.     ThoChief  Justice ullndeil 

in  connection  with  this;  he  might  hotter  have  said 

Hiillia  mnulii.c.     Tho  French  Jesuit  is  the  lineal  representative  of  tlie 

(livck  priests  of  Cybole  ;  the  (jalli,  of  whom  we  road  so  disreputable 

nut  in  that  wonderful  romance,  the  Gulden  A*s  of  AFULKII  •<. 

1,1  riAN  also  well  describes  their  trick*.     Hence  the  line  of  Juvenal, 

10  applicable  to  the  Greek  and  to  the  Frenchman  : 

(Irti'iMilus  osurions  ad  ciehiin  jussoris,  iliit. 

The  verses  in  which  the  above  occurs,  have  been  powerfully  tr.in<- 
latod  thus: — 

A  Haltering,  cringing,  treacherous,  artful  race, 
Of  fluent-tongue,  and  never-blushing  face; 
Obsequious,  artful,  voluble  and  gay 
On  Britain's  fond  credulity  they  prey  ; 
A  protean  tribe,  one  knowa  not  what  to  call, 
That  sliifta  to  every  form,  and  shines  in  all, 
A 11  ncionc.es  a  hungry  Frenchman  knows — 
And  bid  him  go  to  Hell— to  Uell  he  goes. 
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country  in  France,  or  the  country  lie  may  be  said  to  have 
become  naturalised  in.  I  should  have  thought  that  in  their 
various  conversations  about  his  earliest  excursions  to  the  seaside, 
and  what  had  befallen  him  as  a  youth,  that  nothing  was  more 
likely  than  that  this  young  man,  who  was  showing  it  to  so  many 
people  and  making  it  a  matter  of  boast  and  brag,  would  have 
shown  it  to  his  old  friend,  M.  D'AiiAS/.A. 

Gentlemen,  at  page  54  (Vol.  I.),  is  M.  D'ARAXZA'S  explana- 
tion of  this.  I  shall  read  it  to  you.  "Did  not  he  pull  up  his 
sleeve  and  show  you  how  he  had  been  tattooed  in  Normandy  ? 
— Xo,  I  have  no  knowledge  of  that.  You  have  seen  his  wrist, 
I  suppose? — To  tell  you  the  truth  I  never  took  anynotice  of  his 
wrist.  You  seem  to  be  very  unobservant,  I  am  afraid  ? — It 
appears  so.  Now,  do  you  not  think,  M.  D'ARANZA,  if  he  had 
been  tittooei  on  his  wrist  about  that  place  (pointing  to  his  own 
wrist) — I  will  put  it  to  you  as  a  gentleman — do  you  not  think 
you  must  Lave  noticed  it? — I  think  he  would  have  been  ashamed 


to  show  it  to  me."  He  is  not  ashamed  to  show  it  to  Mr.  FITZ- 
GERALD, who  was  on  no  such  relation  with  him  as  bis  old  friend 
M.  D'ARANZA  was.  He  is  not  ashamed  to  show  it  to  two  other 
persons,  whom  I  should  have  thought  he  would  not  have  been  very 
anxious  to  exhibit  it  to  ;  but  that  is  M.  D'ARAN/.A'S  folution  of 
the  matter.  "  He  would  not  have  shown  it  to  me,  because  it 
was  a  thing  I  should  not  have  approved  of."  Well,  I  should 
have  thought  that  when  he  showed  it  to  a  priest  like  the  Abbe 
SALIS,  he  would  not  hare  hesitated  to  show  it  to  M.  D'ARANZA, 
and  that  he  would  have  been  more  afraid  of  the  animadversion 
of  the  priest  than  of  his  old  friend.  However,  we  must  take  his 
answer  as  he  gives  it.  "Excuse  me,  it  is  hardly  an  answer  to 
my  question.  Don't  you  think  if  your  friend  you  were  on  such 
terras  of  intimate  intercourse  with  had  been  tattooed  within  an 
'on  orrrtwo  lnchcs  of  this  part  of  his  hand  you  must  have  seen 
Then  he  gives  me  an  answer  which  is  a  sort  of  nnn  seauiltir 
to  the  question  I  put  to  him—"  Well,  I  never  saw  it."  Not  at 
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a'l  answering  the  question,  but  seeking  to  avoid  it  ;  a?  if  he  were 
looking  upon  it  as  a  subject  which  he  did  not  like  to  ba  interro- 
gated upon  ;  and  M.  D'ARANZA  is  a  friend  of  the  family  who,  I 
suppose,  takes  a  very  great  interest  in  their  feeling  in  this 
matter ;  an  interest  which,  I  do  not  mean  to  insinuate  in  the 
It-gree  colour.!  the  evidence  he  gave :  but  nevertheless  he 
is  an  unobservant  man  according  to  his  own  account.  He  is, 
probably,  one  of  those  quiet,  easy-going  men  ;  and  indeed  from 
his  manner  1  should  have  thought  that  lie  was  a  man  who  would 
be  easily  persuaded  into  a  view  of  things  that  would  not  meet 
with  the  approbation  of  his  more  calm  and  sober  judgment.  lie 
probably  has  heard  of  it  over  and  over  again  ;  and  probably  has 
been  persuaded  thit  this  is  a  most  vile  and  wicked  impostor, 
endeavouring  to  rob  those  people  ;  probably  a  good  deal  of  that, 
(ientlemen,  enters  into  the  composition  of  M.  D'ARANZA  without 
his  knowing  it,  or  without  his  meaning  it,  or  without  his  intend- 
ing it  in  the  least  degree,  because,  as  I  said  before,  I  do  not  wish 


to  cast  any  imputation  on  him.  Well,  he  gives  us  no  information 
about  this  tattooing.  It  is  to  his  honour,  that  although  he  has 
heard  a  good  deal  about  it,  and  has  been  talked  to  about  it  from 
time  to  time,  he  dojs  not  allow  any  impression  of  that  nature  to 
enter  his  mind.  He  gives  us  no  information  about  it  at  all.  I 
submit  to  you  that  he  is  about  one  of  the  first  persons  amongst 
those  who  have  been  called  to  whom  ROGER  TICHBORNE,  if  ever 
he  had  been  tattooed,  would  have  narrated  in  the  openness  of 
his  heart  all  the  circumstances  of  it,  as  one  of  hiseailiest  and  bebt 
friends  ;  probably  on  his  return  to  1'aris  after  this  imaginary 
tattooing  in  Brittany  or  in  Normandy. 

The  LORD  CHIEF  JUSTICE  :  It  was  in  Normandy. 

Dr.  KENKALY  :  He  would  have  exhibited  it  to  him  as  recording 
a  wonderful  adventure  that  had  befallen  him  on  the  road,  and 
talked  to  him  about  it  if  such  a  thing  had  happened,  and  I 
respectfully  press  that  into  my  service,  the  ignorance  of 
M.  D'AitANZA  about  such  an  important  thing  as  that — important 


l.-.l 
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as  I  say  to  a  boy  of  fifteen  or  si\t.  MI  \  e  in  old,  as  he  must  have 

1  to  have  been  when  this  was  don,'. 

ilemeii,  tin-  next  witness  we  have  about  this  matt  -r  is  the 
lirv.  JOHN  Uniiiv,  and  his  testimony  appears  at  j  Vol.  I  ). 

lie  is  a.-ked  ••  Did  you  notice  anythii.  n-  on  any  " 

about  K»',i  i:'>  arm? — I  <liJ.     Will  you  say  what   you   i 
ami  how  it  was  that  you  came,  to  notice  it? — What  I  noticed  wa> 
that  then-  was  a   t:ittoo  mark  upon  his  arm,  and   I  observed, 
•ll'",  M,|  you  ilo  Mich  a  tiling?'" 

Gentlemen,  1  should  think  that  after  the  experience  which 
;iiposi'(l  to  have  had  when  In-  first  showed  his  arm  to 
the  Abln-  .Vu.is,  ami  \vhrn  hi:  li-ft  that  vague  ami  imk-linit  • 
notion  on  the  mind  of  lYre  LKIKVKI:,  that  it  wan  a  thing  ouly 
"lone  to  OOBUnon  loldien  and  sailors; —  I  should  have  thought 
that  quite  enough  to  deter  him  from  showing  tho.ii;  decorations 
to  any  other  member  of  the  sacerdotal  body  ;  but  he  seem-,  not 
to  have  done  so  ;  but  rather  to  have  challenged  their  contempt 
and  scorn  on  the  suliject.  "  Did  he  say  anything  or  add  any- 
thing ? — He  replied  with  a  smile  and  an  inarticulate  sound,  as  if 
expressive  of  sonic  degree  of  confusion  that  I  saw  it.  That  was 
my  impression."  I  point  your  attention,  Gentlemen,  to  the  word 
"smile  "  there  ;  it  is  very  simple  and  significant.  "  Are  you  able 
or  not  to  say  upon  which  arm  you  noticed  the  mark? — -To  the 
best  of  my  belief  it  was  upon  fie  left  arm,  but  I  would  not  swear 
that.  Likewise,  to  the  best  of  rny  belief,  it  was  upon  the  fore- 
arm that  I  saw  it,  to  the  best  of  my  belief;  but  that  i  saw  it  I 
am  certain,  and  that  I  made  that  observation  I  am  cert  lin.'1 
Gentlemen,  he  evidently  felt  the  very  great  importance  of  the 
testimony  he  was  giving  by  the  peculiar  language  which  he  uses 
in  that  sentence.  "Do  you  recollect  how  you  came  to  seo 
it?  how  his  arm  came  to  be  exposed  so  that  you  should  see  it? 
Do  you  remember  the  circumstances  ? — I  do  not.  You  distinctly 
remember  seeing  it :  that  you  have  told  us? — I  distinctly  re- 
member seeing  it,  and  I  distinctly  remember  the  observation  I 
made,  and  I  remember  his  reply."  That  is  a  very  strong  and 
extravagant  asseveration  by  this  gentleman  on  this  matter  :  quite 
uncalled  for  by  the  question  put  to  him.  A  simple  "  Yes," 
would  have  been  enough.  "  Did  you  see  sufficient  of  it  to  tell 
us  anything  of  the  nature  of  the  mark,  or  simply  it  was  a  tattoo 
mark? — I  could  not  swear  to  the  nature  of  it.  The  Lord  Chief 
Justice  :  Could  you  tell  us  what  was  the  colour  of  it? — It  was 
bluish  and  livid.  1  have  seen  tattoo  marks  many  times."  I  sup- 
pose he  means  by  "it  was  bluish  and  livid,"  that  it  was  a  dark 
blue;  but  he  really  means,  "I  cannot  say."  Well,  in  page  371 
(Vol.  I.),  this  Rev.  Mr.  RIGBY,  who,  as  you  remember,  is  the 
gentleman  connected  with  New  Hall  Convent,  which  seems  to 
have  been  a  very  favourite  convent  of  Lady  DOUGHTY"  anil  her 
daughter,  and,  1  suppose,  is  patronised  by  the  family  :  is  asked 
by  me,  "  Did  you  ever  tell  any  lady,  at  that  time,  about  it? — I  do 
not  know  I  ever  spoke,  at  that  time,  about  it.  Who  did  you 
first  speak  to  about  it? — I  believe  the  first  person  I  ever  men- 
tioned it  \o 1  do  not  see  what  that  has  to  do  with  the  case  " 

— words  interpolated  as  if  he  was  angry  with  me  for  endeavour- 
ing to  find  out  whether,  in  point  of  fact,  he  and  old  Lady 
DOUGHTY  had  not  had  some  conversation  about  this — il  but  if  you 
want  to  know,  1  will  tell  you  ;  Lady  DOCGII TV.  Lady  DOUGHTY  ? 
— She  was  the  first  person  I  mentioned  it  to.  Were  you  au 
intimate  friend  of  Lady  DoUGHTV? — 1  was  very  well  acquainted 
with  her,  and  I  had  great  respect  for  her."  And  then  it  appears 
that  it  was  at  the  New  Hall  Convent,  where  this  lady  was  staying 
for  a  fortnight,  that  this  conversation  occurred  between  himself 
and  her.  It  was  only  a  few  months  ago  that  she  came  there  oa  a 
visit;  she  f aid  she  stayed  a  fortnight.  Gentlemen,  at  that  time, 
Lady  DOUGHTY  was  very  old  and  in  ill-health,  and,  I  have  no 
doubt,  felt  a  great  deal  on  her  mind  as  to  the  approaching  Trial, 
and  was  anxious  to  see  as  many  persons  as  she  could  who  would 
be  likely,  by  supporting  this  story  of  the  tattoo,  to  render  it 
improbable  that  the  Defendant  was  ROOKS  TlCHBOBKE,  and  con- 
sequently in  that  way  render  it  improbable  that  there  could  have 
been  any  such  relationship  between  him  and  her  daughter  as  had  been 
suggested.  Therefore  if  anyone  in  the  world  could  have  a  strong 
and  powerful  motive  in  her  mind  to  get  as  many  adherents  and 
partisans  of  the  particular  view  of  the  family  as  she  could,  that 
person  would  be  Lady  DOUGHTY  ;  and  this  gentleman  has  no 
doubt  for  a  great  number  of  years  had  a  great  deal  of  sympathy 
with  her,  and  probably  was  not  only  too  willing  on  the  score  of 
friendship  and  esteem  to  adopt  the  view  which  to  Lady  DOUGHTY'S 
mind  was  all  important.  1  asked  him  then,  but  I  could  get  no 
further  information  from  him  as  to  the  month  it  was.  He- 
does  not  remember  distinctly  under  what  circumstance  it 
was  done.  When  I  ask  him  the  month,  he  forgets;  when  I  ask 
him  was  .anybody  present,  he  says  no  ;  so  that,  as  is  usual  in  all 
these  cases  in  which  RoGEitTicHBORNE  is  supposed  to  have  shown 
his  tattoo,  nobody  is  by.  He  does  not  remember  under  what 
circumstances  it  was  shown  to  him ;  and  lie  answers  in  a  sort  of 
supercilious  manner,  "  I  can  tell  you  no  more  about  it.  What 
month  it  was  you  cannot  tell? — Xo.  Or  under  what  circum- 
stances he  showed  it  to  you? — 1  have  told  you  all  I  remember 
about  it.  'Jhaak  you,  I  will  get  an  answer  from  you;  under 
what  circuiLttauces  he  showed  it  you,  you  cannot  tell?  "  And 
1  merely  get  the  stereotyped  reply — "  1  have  told  you  all  I  re- 
member about  it."  Evidently  ho  was  a  very  unwilling 
witness,  who  docs  not  wish  his  mind  to  be  brought  to  dwell  on 
that  matter,  putting  me  off  with,  "I  have  told  you  all  I  remember 
about  it.  I  can  tell  you  no  more."  The  Lord  Chief  J  ustice  told 


him  not  to  }>.•  hasty,  but  I  could  pet  no  information  from  the 
witness  which  I  sought  to  get  from  him.  1  ask  him  : — "  Did  you 
meet  him  accident  illy  at  tlii.s  pi  i  -e  where  you  saw  it  ?  "  Then 
comes — '•  I  have  t  ili  you  all  I  rem-mb  if."  .1  ust  like  the  famous 
answer  of  t'.  i.ts  of  the  tele 

almost  a"  if  then:  gentlemen  had  compare,!  notes  of  that  kind  to 
put  me  off.     "  Did  he  pull   up  his  coat  sleeve  or  shii 
whit? — I  have  told  you  all  I  remember.     I  do  not   rein 

,au  what  I  saiil.  I  saw  them;  I  nude  tin-  remark  to 
him;"  that  is  the  answer  he  give  me.  "Surely  you  ought  to 
remember  whether  he  unbuttoned  his  coat  ani  shirt  and  > 
you  this  thing? — I  could  not  see  it  unless  the  shirt  was  unbut- 
ton.-1."  No..  lonndalioutstyleofanswer,  because  1  a^ke  1 
him  distinctly,  '-Did  he  do  it?"  and  then  he  gives  the  reply, 
•:  1  have  told  you  all  1  remember.  Nothing  more.  Did  he  make 
any  observation  to  you  when  you  saw  it? — lie  made  the  observa- 
tion which  1  have  repeated/'  I  say,  '•  Excuse  me,  you  ha-, 
Mr.  Justice  MKI.I.OI:  :  An  inarticulate  sound.  Dr.  KEXKALY  : 
That  is  not  au  observation."  1  must  invit"  your  attention  to 
the  extraordinary  nature  of  this  narrative  given  by  the  Uev.  Jons 
HlGiiv.  I  should  have  thought  a  thing  of  this  kind,  that  lial 
happened  to  him  only  once  in  his  life,  would  have  made  some 
sionupon  Fiiui.  I  should  have  thought  it  would  have  been 
a  standing  picture  in  his  life;  in  the  uneventful  life  of  a  priest. 
Their  days  flow  on  like  a  stream — a  course  of  smooth  tranquillity 
— nothing  to  disturb  them  ;  and  I  should  have  thought  a  thing 
of  that  kind,  stniding  out  as  it  were  in  bold  relief  from  the  current 
of  their  thoughts,  would  have  made  an  impression  ;  that  they 
would  have  been  able  to  tell  us  all  about  it;  how  it  happened, 
and  when  it  happened.  Curiously  enough  they  will  not  do  so. 
The  Rev.  Mr.  HIGUY  does  not  do  so.  lie  merely  gives  us  that 
indistinct  notion  of  what  took  place,  and  very  in  li;tinct  it  is,  as 
it  seems  to  me. 

The  next  person  that  we  ha\v  who  gives  his  evidence  upon 
thU  matter  is  Lord  BELLE  W:  fie  person  who  is  supposed  to  hive 
done  it.*  Now,  Gentlemen,  I  called  your  attention,  the  other  day, 
to  the  remarkable  correspondence  which  jia-^e.!  between  Lord 
I'.Ki.i.cw  and  Mr.  BOWKEI:,  and  to  the  fact  which  I  think  did  not 
fail  to  m  ike  au  impression  on  your  mind,  that  Lord  BEU.KW, 
when  Mr.  BO\VKF.I:  wrote  to  him,  ha  1  really  nothing  but  the  most 
vague  impression  of  the  circumstances  upon  his  mind.  I  should 
have  thought  that  as  he  was  the  only  person  apparently  whom  he 
ever  tattooed,  and  us  he  was  tattooed,  as  he  tells  us,  in  return  by 
ROGER  TICIIBORXE,  J  should  have  thought  that  Lord  BELLE\V 
would  have  had  a  very  strong  impression  of  the  circumstances 
upon  his  recollection;  but,  certainly,  when  Mr.  IVnvKEit  first 
entered  into  correspondence  with  him,  hardly  anything  could 
well  be  more  vague.  I  shall  not  of  course  think  of  troubling  you 
again  with  those  letters.  You  will  find  that  set  out  in  page 
•V.I2  (Vol  I.).  1  have  no  doubt  you  will  bear  in  mind  the 
observations  I  addressed  upon  them,  and  I  will  merely  make 
one  or  two  further  comments,  lie  says,  "1  tattooed  '!!. 
C.  T.' on  his  arm,  that  is  to  siy,  I  did  part  of  it."  You  will 
remember  that  phras  >.  in  Lord  BELLEW'S  letter,  that  he  assisted 
to  do  it."  Accordingly,  having  that  letter  before  him,  I  suppose, 
or  having  it  in  his  memory,  he  siys,  "  1  did  part  of  it.  Do  you 
remember  when  it  was  that  you  did  it? — I  cannot  swear  to  the 
exact  tim-3.  It  was  during  the  time  you  were  at  Stonylnust? — 
Daring  the  time  1  was  at  Stonyhursc  with  him."  Here, 
just  as  the  former  witness  cannot  remember  the  time  or  give  us 
any  real  account  of  the  matter  when  done  at  St  inyhurst,  he  says 
he  was  at  the  seminary  at  the  time;  it  woull  probably  be  a 
rather  inconvenient  thing  for  any  of  those  witnesses  to  tie  thetn- 
selvei  down  to  a  date;  I  ecanse  if  the  Rev.  Jons'  Riniivsail  i- 
was  shown  to  him  at  the  seminary  in  1X17,  and  Lord  BELLKW 
said  it  was  not  done  until  1SH,  that  would  be  rather  an  incon- 
venient contradiction  ;  that  would  not  do  ;  an  1  accordingly  you 
find  a  want  of  dates  in  the  recollections  of  the  various  persons 
who  talk  about  this  ;  which  I  t'link  is  calculated  to  throw  very 
grave  suspicion  on  the  evidence. 

Lord  Bi:t.LK\v  cannot  give  us  a  date.  Nobody  thought  of  ask- 
ing him  the  exact  time,  but  he  seeks  to  get  out  of  it  by  saying,  "  I 
cannot  swear  to  the  exact  time,  but,"  he  says.  ••  it  was  during  tin- 
time  I  was  at  Stonyhur.st  with  him,"  which  leaves  a  very  large 
margin  indeed.  Although  he  did  not  when  Mr.  I!  i\vi:i:i:  < 
into  correspondence  with  htm  appear  to  have  an  exact  recollection 
of  everything  ;  yet,  in  accordance  with  the  view  of  some  of  the 
other  witnesses,  I  asked,  "  Before  I  ask  you  how  it  was  done,  let 
me  ask  you  at  the  time  you  tattooed  the  '!!.  C.  T.'  on  his  arm, 
was  there  any  existing  mark  upon  it  ? — Yes.  What  existing 
mark  or  marks  were  there  upon  his  arm  when  you  tattooed  the 
'  R.  C.  T.'  ? — A  heart,  a  crom,  and  an  anchor.  And  upon  what 
part  of  the  arm?''  l!at  when  first  written  to  "he  found  it 
difficult  to  remember." 

Now  he  gives  an  entirely  different  account  of  the  process  by 
which  this  was  done  from  that  which  was  given  by  the  witness 
who  spoke  to  the  pin  and  the  gunpowder;  and  I  have  not  heard 
any  reason  suggested  by  Mr.  HAWKINS  why  ROGEK  Tieiti:oi:N-i: 
should  give  an  entirely  false  account  of  this  matter  to  the  witness 
who  swears  to  the  pin  and  gunpowder,  because  according  to  the 
evidence  of  Lord  BELI.EW  this  was  the  way  in  which  it  was  done. 
"And  how  were  the  initials  which  you  marked  on  his  arm,  how 

*  For  further  information  oa  tha  subject  of  tho  Tattoo,  aoo  pages 
375  and  370  (Vol.  I.)  of  this  Trial. 
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were  they  tattooed — what  was  the  process? — -A  small  bit  of  deal 
wood  about  that  length  (illustrating),  in  whiohthrce  needles  were 
tied  together.1'  I  should  have  thought  that  this  witness,  who 
tells  us  that  ROGER  TICIIUORNE — namely,  reciprocating  this 
tattoo — I  should  have  thought  that  the  noodles  and  bit  of  wood, 
and  the  Indian  ink  being  in  his  hand,  he  would  not  have  forgotten 
how  it  was  done.  I  certainly  see  no  motive  in  ROGER'S  mind  to 
induce  him  to  misrepresent  it  to  the  witness  ;  but  here  you  have 
a  most  vital  contradiction  between  these  two  persons  as  to  the 
mode  in  which  this  tattoo  was  done — "in  which  three  needles 
were  tied  together  so  ;  they  were  put  into  Indian  ink  and  inserted 
under  the  skin."  ROGER  TiCHBOENE  tells  that  witness,  "  I  know 
it  was  done  with  gunpowder.'' 

The  LORD  CHIRK  JUSTICE:  You  see  Lord  BELLEW  is  speaking 
of  what  he  did  and  what  was  done  to  him,  not  about  the  cross, 
the  anchor,  and  the  heart — lie  could  not  know  about  that.  What 
ROGER  TICIIBOIIXE  was  speaking  to  Madame  CHATILLON  was  the 
cross,  the  anchor,  and  the  heait,  as  well  as  the  other  part! ! 

Dr.  KENEALY  :  If  one  part  was  done  with  gunpowder  and  the 
other  with  Indian  ink,  I  should  have  thought  that  ROGER  TICH- 
HORXE  would  have  remarked  it  and  said  one  was  done  in  such  and 
such  a  way  and  the  other  in  another  way. 

The  LORD  CHIEF  JUSTICE:  If  he  had  gone  into  any  elaborate 
details  about  the  matter;  but  what  attracted  their  attention  I 
have  no  doubt  were  the  signs ! ! 

Dr.  KEXEALY  :  I  have  already  said  what  surprises  me  is  that, 
considering  the  relation  that  existed  between  these  various  per- 
sons, when  the  conversation  began  there  were  no  details  given. 


The  LORD  CHIEF  JUSTICE:  In  this  country  it  is  very  common, 
from  our  nautical  habits,  and  you  will  find  a  very  great  many 
men  with  tattoo  marks  on  their  arm;  but  in  France  it  is  not 
customary,  and,  as  the  evidence  shows,  they  were  all  shocked  by 
it,  and  said  nobody  but  a  labourer  or  a  common  sailor  would 
have  it. 

Dr.  KENEALY  :  If  it  was  not  usual  to  see  them,  I  should  have 
thought  it  a  tiling  of  greater  interest  and  curiosity.  I  know  if 
any  friend  of  mine  showed  me  his  arm  tattooed  I  should  feel  in- 
terested in  it,  and  should  try  to  get  all  the  ins  and  outs  of  it ;  bu^ 
according  to  the  accounts  we  have,  none  of  these  old  and  dear 
friends  of  ROGER  TlCHBOKNB  bothered  themselves  in  the  least  or 
felt  any  interest  how  he  got  them,  or  asked  him  to  give  them  a 
little  anecdote  about  it,  but  merely  looked  at  it  and  said  it  was  a 
shocking  tiling  to  be  done  to  him— it  was  only  done  to  common 
soldiers  and  sailors,  and  then  the  subject  was  dropped.  I  submit 
to  the  Jury  with  some  confidence  that  that  is  unlikely  on  the 
face  of  it. 

Now,  Gentlemen,  at  page  392 1  ask  Lord  BELLEW  this  question  : 
"Had  you  ever  told  any  person  daring  that  time— had  you  told 
any  person  you  tattooed  Faith,  Hope,  and  Charity?— Previous 
to  this  correspondence  ?"  the  wituess  asks  me,  "  Yes  ?— No,  not 
to  my  recollection.  If  you  had  not  tattooed  him  with  Faith, 
Hope,  and  Charity  of  course  you  could  not  have  told  anybody 
you  had  ? — No,  I  could  have  had  an  indefinite  recollection  when 
the  thing  was  first  brought  to  my  recollection,  as  to  what  part  I 
tattooed  myself.  Did  you  ever  ask  Mr.  BOWKER  how  he  came 
to  suppose  you  had  told  any  person  that  you  had  tattooed  on 
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his  arm  the  em-ih'ins  Faith,  Hope,  and  Charity? — Never.  I 
think  you  never  had  told  anybody  about  it,  that  you  had  done 
so,  that  you  had  tattooed  him  witli  emblems  Faith,  Hope,  and 
Charity? — Not  to  my  recollection." 

Now,  Gentlemen,  if  Lord  BKLLEW,  as  he  says  there,  never  to 
his  recollection  had  told  anybody  previous  to  his  correspondence 
with  Mr.  BOWKER,  I  should  be  very  glad  to  know  how  it  came  to 
the  ears  of  Mr.  BIAVKKR;  Lord  BELLEW  seems  to  have  made  it  a 
secret.     Lord  BELLEW  since  the  last  Trial  when  he  was  examined 
and  when  he  virtually  as  it  seems  to  me  was  the  witness  upon 
whom  a  certain  determination  appears  to  have  been  arrived  at  by 
the  Jury — I  should  have  thought,  I  say,  that  his  mind  being  full 
of  the  circumstances  since  the  last  Trial,  he  would  hive  been 
able  to    tell    us  whether   he  had   told   anybody   or   not.      No 
doubt  hi-  has  thought  a   great  deal   about  it;    and  if  he  had 
told  anybody  that  person  could  probably  have  written  a  letter 
1  BELLEW  reminding  him  that,  "  There  is  a  great  outcry 
in  tin:  newspapers  about  what  you  swore  at  the  Trial.     I  remem- 
ber perfectly  well  that  you  told  me  at  Stonyhurst  or  when  I  met 
n   Ireland,"    or    ''Don't  you  remember  the  circumstances 
under  which  you  told  me  you  had  tattooed  young  ROGER  TICII- 
at   Stonyhurst  College?"     I   should  have   thought  that 
would   have  happened.      We   know  the  extraordinary   interest 
taken   by  tin1  ptililic  in  this  Trial,  and  judging  from  the  numerous 
letters  which  every  one  connected  with  it  receives  every  morning, 
I  should  not  have  been  surprised  to  find  that  Lord  BELLEW  had 
uc;  such  an  account;  but  he  has  not, 
•':  if  he  had  lie  would  have  been  able  to   say  that  he  had 


done  so  or  int.  Now,  there  was  this  extraordinary  thing  c.ntrc- 
ing  round  this  extraordinary  thing  of  the  tattoo,  that  Lord 
BELLEW  to  his  recollection  has  not  mentioned  the  circumstance  to 
one  single  human  being  from  the  years  1845,  1846,  1847,  and 
1848  (in  one  of  which  years  he  is  supposed  to  have  done  it)  down 
to  the  time  when  he  had  this  correspondence  with  Mr.  BUWKEK. 
That  is  a  very  remarkable  thing.  If  you  can  solve  that  curiosity 
of  literature  1  shall  be  very  glad.  I  myself  do  not  see  an  easy 
solution  of  it.  He  has  never  told  anybody.  He  has  had  plenty 
of  time  to  recollect  it  if  he  has  told  anybody.  How  in  the  world 
did  it  suggest  itstlf  to  Mr.  BOWKER?  Who  is  the  individual  who 
comes  to  Mr.  BOWKER  and  says,  "  Oh,  if  you  write  to  Lord 
BELLEW,  he  will  give  you  some  information  about  this  mysterious 
circumstance?"  But  it  lies  for  ever  in  oblivion,  that  secret  of 
his.  It  is  one  of  those  things  I  should  think  that  the  family  would 
be  only  too  happy  to  clear  up  now  it  comes  to  their  ears,  a  secret 
buried  in  unpenetrable  obscurity  as  it  were.  None  of  the  family, 
and  if  I  am  wrong  in  saying  this,  I  shall  bs  exceedingly  glad  if 
you  will  correct  me,  none  of  the  family  connects  any  of  ROGER'S 
observations,  and  the  supposed  showing  of  the  tattjo,  with  Lord 
BELLEW.  All  the  account  ROGER  TICHBORNE  is  supposed  to  have 
given  to  anybody  is  about  a  Normandy  sailor;  but  the  name  of 
Lord  BELLEW  is  never  mentioned.  Then  how  did  this  thing 
transpire?  How  did  it  get  to  Mr.  BOWKEU'S  knowledge?  Here 
we  are  lost  in  darkness.  Are  there  any  circumstances  of  the  case 
that  may  have  suggested  to  them  that  Lord  BELLEW  might  be 
made  an  instrument  in  their  hands?  There  again  we  cannot 
get  information,  because  Mr.  BOWKER  is  not  here.  Gentlemen,  in 
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*  great  Trial  like  this  there  arc  wheels  within  wheels.     Tli.   only 

tiling  that  1  could  siiggi-st  is,  is  not  there  something  lurking  at 

.  of  the  souls  of  the  BELLEW  family?    This  story  of 

Misa  BELLEW  in   Ireland — I  am  obliged  in  the  absence  of  Mr. 

Kit  who  could  huve  told  us  possibly  all  almut  it,  really  to 
grope  in  the  dark — lean  get  nothing  from  Mr.  UOWKEK  about  the 
story  of  Miss  BM.LEVV  in  Ireland,  but  we  must  never  forget  or  let 
it  out  of  our  minds  that  as  n  species  of  test  of  his  identify,  the 
Defendant  did  undoubtedly  refer  to  a  story  or  rumour  of  :i  Mk« 
BELI.F.W  in  Ireland  to  Mr.  BOPKOO,  !i  man  of  high  honour  and 
stindiiiic,  a  111:111  intimately  acquainted  with  thfTi"'imoi:xE  family 
ami  niih  a  great  many  of  those  family  secret!  which  we  know  are 

1  to  iiiir  solicitors  who  are  our  counsellors  inourditli'-ultHS. 
There  must  have  been  something  which  caunot  have  1>. •> -n  openly 
mention.'  1.  1  e .mnot  imagine  a  man  so  great  an  idiot  as  to  have 
givi-n  false  tests  to  I.-idy  Tirm-.oiixK,  and  equally  false  testa  to 
Air.  Iliu-xtxs.  That  would  be  a  stranger  tiling  than  any  other  of 
the  strange  feature*  of  this  case  ;  and  therefore  in  the  absence  of 
anything  tangible  which  I  might  have  got  from  Mr.  I5oWKF.it, 
who,  1  have  no  doubt,  knows  a  great  many  of  the  family  secrets  of 
this  family,|as  the  solicitor  who  is  trusted  with  these  things  must  be, 
in  the  absence  of  getting  any  thingmoredefinite  or  tai  i  L;i  I  >le  from  him, 
1  must  refer  it  to  something  or  other  which  we  never  can  discover 
relating  to  Miss  BELLEW  in  Ireland.  Whether  there  is  some  feel- 
ing that  false  hopes  were  held  out  to  Miss  BEI.LLW  in  Ireland,* 
whether  there  is  some  idea  that  there  is  something  or  other  which 
rendered  it  neei-ssary  to  be  brought  under  the  advic?,  the  counsel, 
01  the  judgment  of  the  family  solicitor,  something  or  other  there 
must  have  been,  though  we  caunot  get  hold  of  it,  and  Lord 
BKLI.EW  gives  no  information.  Now,  (ieutlemcu,  that  may 
furnish  some  reason  why  Lord  BELLEW  has  conic  forward  and 
told  some  story,  which  if  my  witnesses  are  credible  witnesses  is 
ia!.-i-  from  beginning  to  end  ;  and  I  am  quite  sure  that  it  is  not 

-••  a  man  is  a  lord  that  you  will  be  led  away.  They  say  that 
Englishmen  love  lords,  but  I  believe  Englishmen  love  truth  and 
justice  more  than  they  do  lords.  You  will  hear  from  the  Carbi- 
neers that  will  come  here  before  you,  officers  and  soldiers,  persons  of 
distinction  and  standing,  persons  in  various  classes  of  life — you 
will  hear,  and,  I  think,  hear  beyond  the  shadow  of  scepticism,  that 
fiat  story  is  false ;  but  it  must  be  deliberately  false,  because  Lord 
BELLEW  gives  us  I  may  say  chapter  and  verse,  and  time  and  place 
and  everything  that  would  stamp  it  with  the  air  of  truth.  What 
am  I  to  do?  or  what  are  we  to  do?  Am  I  to  suppose  that  he  has 
invented  this  falsehood  merely  from  caprice?  It  is  hard  to 
suppose  that  any  man,  low  as  he  may  be  in  the  moral  scale,  and 
ptobably  we  could  not  find  anybody  lower  than  Lord  BELLEW, 


•  ROGER  TICHBOUNE'S  LOVER3. 
To  THE  EDITOR  of  THB  "  ENGLISHMAN." 

SIR, — Amongst  the  thousand  and  one  facts  that  go  to  prove  the 
Claimant  to  bo  the  person  he  represents  himself  to  be,  I  know  of  no 
more  conclusive  proof  than  what  I  am  now  about  to  relate,  and  which  I 
think  worthy  of  the  consideration  of  all  honest  men. 

Mr.  ROGER  CHARLES  TICHBORNE  had  four  lovers.  To  Mr.  HOPKINS 
ucd  myself,  and  in  his  cross-examination,  he  has  mentioned  them  all. 

His  first  schoolboy  lover  wts  a  Miss  GREY,  now  Mrs.  ALEXANDER  ; 
that  lady  has  signed  a  stitutory  declaration  (which  appeared  in  the 
Introduction,  page  IfiC)  to  the   effect  that  she  well  knew,  and  corre- 
sponded with,  ROGER  TICHBORNE  at  Tichborno  Park  and  at  Stonyhurst 
College,  in  the  years  1S47  to  184'J,  and  that  she  again  fell  in  with  her 
old  lover  in  Australia  in  !>,">.">,  then   living  under  the  assumed  name 
of  THOMAS  CASTRO.     This  lady,  together  with  Mr.  NASH,  Justice  of  | 
the  Peace  for  the  district,  have  corresponded  with  Mr.  GLADSTONE  on  ! 
the  subject,  and  I  hope  shortly  to  place  this  correspondence  before  the 
public.     CHARLES  LEWIS,  the  playmate  of  young  ROGER  TICHBORNE, 
who  swore  to  his   identity  at  the  Trial,  is  also  prepared  to  swear  that 
in  those  days  Mr.  TICUBOKSK  showed  him  letters   that   he  was  in  the 
habit  of  receiving  from  a  young  lady,  who  dated  her  letters  from  St.  I 
Pancras,  Chichestor.     This,  Mrs.  ALEXANDER  admits,  was  a  fact.    Sir  i 
KO.;ER  TICHUORSE,  the  Claimant,  also  admits  that  Mrs.  ALEXANDER'S 
mid  .Mr.  CHARLES  LEWIS'  statements  are  perfectly  correct. 

On  Sir  ROGER  TICHUORNE'S  firjt  interview  with  Mr.  HOI-KINS,  his 
family's  solicitor,  at  Alresford,  in  1SC7,  Mr.  HOI-KINS  asked  him  as 
the  test,  if  he  remembered  about  a  certain  lady. 

Sir  ROGER  wrote  to  him  and  said,  "Do  you  mean  about  Miss 
BELLKW,  of  Ireland.  You  must  remember  the  rumour  of  Miss  BELLEW, 
and  her  following  me  to  Puris.  Her  father  said  I  had  deceived  his 
daughter,  and  insisted  on  my  father  making  me  marry  her,  which  I 
declined  to  do.  Her  name  was  FRANCES." 

To  this  Mr.  HOI-KISS  admitted  he  had  replied  correctly  to  tha  test 
ho  bad  proposed. 

As  regards  his  Cousin's  love,  it  ia  admitted. 

1  now  come  to  tho  fourth  lover,  Miss  HALES,  of  Canterbury.  In 
the  cross-examination  of  the  Claimant,  it  must  be  fresh  in  tho  recol- 
lection of  your  readers,  that  when  he  was  asked  to  remember  a  date, 
he  said,  I  lomomber  it  by  a  particular  circumstance.  Mention  it  : 
That  I  was  at  the  time  paying  court  to  a  lady  named  HALES.  Now 
this  was  the  first  time  her  name  had  been  mentioned,  and  when  the 
Claimant  came  out  of  Court  to  the  Waterloo  Hotel,  ho  immediately 
wrote  as  follows  to  Miss  HALES  :  — 

"Mr  DEAR  Miss  HALES,— I  trust  you  will  excuse  my  bavin?  men- 
tioned your  name  in  Court  to-day.  1  deeply  regret  being  obliged  to 
do  so.— Yours  faithfully,  K.  C.  I).  T1CHBORXK. 

"  To  Miss  HALES,  Hales  place,  Canterbury." 

I  wiitc  from  memory,  but  this  was  substantially  correct,  and  I  pos'ed 
the  letter  myself.  Su-gcant-Major  Mi.xny,  of  the  Carbineers,  who  is 
still  alive,  swore  he  often  saw  thorn  together,  and  that  the  troop  was 


but  it  U  impassible  to  think  that  any  man  would  coma  fonv.irl, 
and  for  no  reason,  deliberately  invent  a  f.ils3hood  of  tint  kind. 
( 1  .-nth-men,  I  conclude  there  must  be  something  at  tho  bottom  of 
it,  to  which  we  cannot  get. 

Mr.  TAYLOR  (Juryman) :  It  is  quite  evident  from  Mr. 
liowKEii's  evidence  that  he  knew  all  about  Lord  BELLEW'S  know- 
ledge of  it.  The  letter  proves  it. 

Dr.  KKST.ALY  :  If  you  will  excuse  me  you  will  fin  1  t'lat  he  is 
not  asked  that  question,  if  he  knew  all  about  it. 

Mi.  TAYLOR  (Juryman)  :  Xo  ;  I  say  that  he  knew  hh  connec- 
tion with  il. 

Dr.  KENEAI.Y  :  Whether  he  knew  it  or  sug^est.-d   it  ;u 
things  very  different,  I  assure  you.  Listen  to  this  passage.     "  Tiie 
family  an-  well  aware  that  he  was   tattooed,    and  if   we   coul  1 
i  tain  when  and  where,  and  by  whom — "   that  cluarly  shr>\v< 
that  Mr.  BOWKKI:  had  then  no  knowledge  of  any  sort  that   I 
BEI.I.EW  was  the  person  that  tattooe.1  him. 

The  LOUD  CHIEF  JUSTICE  :  He  would  not  have  written  to  hi.n 
if  he  had  not. 

Dr.  KENEALY:  My  lord,  if  he  had  known  it  he  would  not  have 
said  "  by  whom." 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  Surely  not  if  he  knew  that  he  was  the  author 
of  it. 

The  LORD  CHIEF  JUSTICE:  Oh,  but  he  may  not  have  known 
it  in  suc'i  a  way  as  to  be  satisfied  to  bring  it  into  a   Court  of 
''  Justice. 

FOREMAN  of  the  JURY  :  It  is  a  very  remarkable  thing  that  ha 
should  write  to  the  very  person  who  did  it  if  he  knew  nothing 
about  it. 

Ur.  KENEALY  :    It  is  a  very  remarkable   thing  that  he  should 
;  write  to  the  person  who  says  he  did  it. 

FOREMAN  of  the  JURY:  We  have  r.o  evidence  about  Miss 
BELLEW. 

Dr.  KENEALY:  I  do  not  say  a  word  against  Miss  BELLEW  :  and 

when  the  name  was  mentioned  I  told  my  lord  that  1  did  not  mean 

to  say  a  word  against  her.     AH  we  know  is   this,  that    K> 

TICHBOKNE  was  intimate  with  the  BELLEWS  in  Ireland.     He  us.-  1 

to  meet  them  in  Ireland,  and  the  lady  (without  any  reflection 

upon  her  at  all  or  upon  her  family)  may  have  had  hopes,  ideas, 

and  notions  not  warranted  by  .the  circumstances.     So  far  from 

I  having  no  evidence,  1  submit  to  you  that  you  have  powerful 

!  evidence  that  there  was  something  connected  with    Miss  BELLEW 

'  which  came  under  the  knowledge  of  the  family  solicitor. 

The  LORD  CHIEF  JUSTICE:  Then  is  your  position  this:  that 
Lord  BELLEW,  by  reason  of  something  which  ROGER  TICHBOMSK 

kept  waiting  until  Mr.  TICHBORNE  came  out  of  the  house;  and  several 
other  witnesses  swore  to  the  same  effect,  and  that  it  was  the  common 
report  in  the  regiment  that  "Tien.,"  as  the  men  called  him,  was  ah  nit 
to  marry  the  rich  Miss  HALES.  This  lady's  own  agent,  Mr.  MICHEL 
HORAN,  Cillcd  upon  me  in  Hampshire,  on  the  12th  of  September, 
1870,  and  assured  me  he  should  be  able  to  know  whether  the  Claimant 
was  an  impostor  or  not,  as  he  (HoRAN)  had  been  constantly  in,  the 
habit  of  carrying  notes  between  Miss  HALES  and  the  young  onL-cr,  Mr. 
TICUBORNE. 

How  conld  ARTIITB  ORTON  have  been  aMe  to  speak  to  his  having 
four  lovers — a  secret  to  almost  all  except  the  persons  concerned  ?  Th.; 
Claimant,  not  long  after  his  arrival  in  this  country,  declared  in  hU 
younger  days  ho  had  four  lovers  :  Miss  BELLEW,  ili-s  Ui:i:v,  Miss 
HALES,  and  Miss  Douoinr, — I  hare  the  honour  to  remain,  your 
obedient  i-crvant,  GUILDFORD  ONSLOYV. 

TO    THE    EDIT  )R   OF    THE   '•  ENGLISHMAN.'' 

SIR. — The  following  letter,  which  I  have  just  received  from  Mr. 
CHARLES  LEWIS,  is  so  wonderfully  corroborative  of  the  facts  com  iiue.1 
in  Mrs.  ALEXANDER'S  stitutory  declaration  and  statement  as  to  her 
knowledge  of  Mr.  ROGER  TICHHORNE  in  the  year<  Is4s  ami  1849,  which 
statement  has  lately  been  laid  l«;fore  Mr.  GLADSTONE  by  the  lady  her- 
self, that  I  hasten  to  publish  it.  Your  readers  will  remember  the  evi- 
dence given  by  Mr.  CHARLES  LEWIS,  the  boy  companion  of 
ROGER,  in  the  recent  TICHISORNE  Trial.  The  letter  is  as  follows  :  — 

'•  London,  June  26th. 
"  To  Grii.nFORD  OXSLOW,  Esq. 

••  Sut, — Permit  me  to  say,  with  rcCcivac,-  t  >  your  letter  in  tlio 
Ksui.isHMAN  of  the  26th  inst.,  relative  M  the  letter  from  ANDRE.V 
NASH,  Esq.,  Justice  of  the  Peace  for  the  Borough  of  Wood's  Point. 
Victoria,  I  have  not  tha  least  doubt  but  this  lady  ^Mrs.  ALEXANDER) 
is  one  and  the  same  person  whose  letters  I  have  heard  read,  also  have, 
perused,  in  the  years  1848  and  1849.  Mr.  HOGI;R  TICIIIIORNE  then 
stated  to  me  her  name  was  GREY,  and  was  residing  at  St.  Pancras, 
Chichester,  Sussex.  I  myself  posted  letters  from  Mr.  ROGER  TICII- 
IIORNE to  this  lady  directed  to  Chichester,  also  to  Brighton  and  K  i-t- 
bourne,  and  I  know  for  a  certainty  that  Mr.  TICBIIORNK  met  this  ladv. 
Miss  GKKV,  at  Brighton  and  Chichester  in  one,  if  not  both,  m 
years,  ISIS  and  l«4!l. 

"Miss  Gt:i;v  w.-is  a  tall  lady,  and  I  can  give  a  goo!  description  of 
her,  as  she  w:ts  then  described  by  an  Alresford  lady. 

••  Uo<iKR  TicniioRNK,  like  many  others,  had  always  two  or  mnre 
strings  to  his  bow,  and  I  am  quite  willing  to  make  affidavit  of  what  I 
knew  of  his  sweetheart  Xo.  '-'. 

••You  are  at  liberty  to  make  use  of  this  letter  in  any  way  you  please, 
for  truth,  like  murder,  trill  float  on  the  surface  of  the  troubled  waters 
of  every  one's  existence  through  life. — I  am,  dear  Sir.  your  obedient 
servant,  "  CHARLES  LEWIS." 

I  am,  Sir,  your  obedient  servant, 

ULTLDFOHD  ONSL.OW. 
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failed  in  fulfilling  towards  Miss  BELLEW,  invented  this  story? 

Dr.  KEXEALY  :  I  would  rather  believe  that  than  that  he  in- 
vented it  in  cold  blood. 

The  LORD  CHIEF  JUSTICE  :  AH  I  can  say  is,  if  a  man  makes  a 
perjured  statement  from  a  feeling  of  revenge,  that  is  still  worse 
if  possible. 

Dr.  KENEALY  :  Xo  doubt  they  are  both  very  bad. 

The  LORD  CHIEF  JUSTICE  :  I  only  want  to  know  -whether  that 
is  what  you  suggest  in  order  to  appreciate  the  value  of  your 
argument. 

Dr.  KENEALY:  All  1  suggest  is  that  there  must  be  some  reason 
for  his  giving,  what  my  witnesses  say,  is  false  evidence  in  this 
matter,  and  that  we  are  shut  out  apparently  from  hearing  those 
paramount  reasons  in  his  mind  for  giving  that  evidence  ;  and  in 
the  absence  of  that  evidence 

The  LORD  CHIEF  J  USTICE  :  The  way  in  which  the  evidence  is 
material  would  be  supposing  Lord  BELLEW  said  I  did  so  and  so. 
You  propose  to  call  witnesses  to  show  that  what  he  represents  he 
did  was  never  in  fact  done;  because  if  clone  it  would  have  been 
apparent,  and  it  was  not  so.  Then  it  would  be  a  question  between 
the  evidence  of  Lord  BELLEW  (supported  as  it  is  by  the  family 
witnesses)  and  the  evideuce  of  tbe  witnesses  you  are  about  to 
call.  Then  I  understand,  by  way  of  turning  the  balance  against 
one  set  of  witnesses,  you  propose  to  show  a  motive  which  would 
be  sufficient  to  induce  Lord  BELLEW  to  state  that  which  is  false. 
That  is  tin;  way  in  which  I  understand  your  argument. 

Dr.  KENEALY  :  I  propose  to  argue,  not  to  show,  because  your 
lordship  will  understand  that  I  have  no  evidence  about  Miss 
BELLEW.  I  can  only  argue,  I  cannot  show  it  by  proof. 

The  LORD  CHIEF  JUSTICE  :  Then  to  put  it  succinctly,  it  is  that 
Lord  BELLEW  invented  this  story,  or,  at  all  events,  made  this 
statement.  I  am  going  to  call  witnesses  to  contradict  it,  and  in 
order  to  incline  the  Jury  in  favour  of  the  evidence  I  am  about  to 
call,  and  against  the  statement  of  Lord  BELLEW,  I  propose  to 
show  or  argue  that  he  had  a  motive  for  inventing  the  false  story, 
and  that  is,  that  ROGER  TICHBORNE  had  been  wanting  in  his  con- 
duct towards  my  sister? 

Dr.  KEXEALY  :  And  we  have  not  the  means  of  getting  at  it. 

The  Lonu  CHIEF  JUSTICE  :  What  could  Mr.  BOWKEK  know 
about  Miss  BELLEW  ? 

Dr.  KENEALY  :  That  is  what  I  want  to  know. 

FOREMAN  of  the  JURY  :  Lord  BELLEW  distinctly  denies  anything 
of  the  sort. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  but  the  learned  Counsel  is 
entitled,  if  he  can,  to  make  you  disbelieve  Lord  BELLEW,  and 
say  there  was  something  to  which  that  letter  to  Mr.  HOPKINS 
alluded.* 

Dr.  KEXEALY  :  It  is  a  matter  of  indifference  to  me,  supported 
by  the  evidence  I  shall  produce  to  you,  whether  Lord  BELLEW  had 
a  motive  or  not.  I  am  under  no  obligation  to  prove  that  he  had 
a  motive.  There  are  persons  who  come  forward  and  give  their 
evidence  in  courts  of  justice,  as  we  know,  without  motives,  or, 
at  all  events,  apparent  motives.  I  cannot  prove  a  motive.  I  can 
only  suggest,  on  the  circumstances  that  come  before  you,  that 
there  must  have  been.  It  is  impossible  to  avoid  the  conclusion 
that  there  must  have  been  something  about  Miss  BELLEW  in  Ire- 
Undthat  WJB  known  to  Mr.  HOPKINS.  It  may  have  been  some- 
thing trivial  or  it  may  have  been  something  serious.  You  will  be 
able  to  judge  whether  a  mere  trivial  thing  of  no  consequence  was 
likely  to  have  been  brought  to  the  knowledge  of  the  family 
solicitor.  But  certainly  this  Defendant  when  he  is  writing  to 
Mr.  HOPKINS,  when  it  is  a  matter  of  almost  life  and  death  to  him 
that  he  should  receive  the  patronage  of  a  gentleman  of  so  high 
honour  and  standing  in  his  profession,  andalso  socially,  must  have 
had  something  in  Ins  mind.  It  was  a  matter  of  great  consequence 
not  to  awakcc  any  suspicion*  in  the  mind  of  a  person  of  that 
character  by  suggesting  to  him  fables,  or  events,  that  never 
happened.  There  must  have  been  something  ;  what  it  was  never, 

.suppose,  now  will  be  known;  whether  there  was  that  some- 
thing which  Lord  BELLEW  denies,  we  cannot  know.  Of  course, 


*  MR.  HOPKINS  AXD  MISS  BELLEW. 

Mr.  HOPKINS  was  asked  by  GUILDFORD  ONSLOW,  and  others,  to 
put  some  tett  to  the  Claimant  by  which  he  might  know  him,  beyond 
the  pOMibilitj  of  bis  being  coached,  or  told. 

It  appears  Mr.  HOPKINS  did  BO  in  the  case  of  Miss  BELLEW,  and  the 
Claimant,  in  reply,  wrote  as  follows: — 

"  You  must  remember  the  rumour  of  Miss  BELLEW,  and  her  follow- 
ing me  to  Paris.  Her  father  said  I  had  deceived  his  daughter,  and 
insisted  on  my  father  making  me  marry  her,  which  I  declined  to  do. 
Her  namo  was  FRANCES." 

i  in  examining  the  Peerage  I  find  there  is  no  FRANCES  other  than 
Hie  HMD.  FRANCES  MARV  BcLLBW,  who  was  the  daughter  of  the  first 
Lord  BBLLBW,  and  Bister  to  the  present.  She  married  on  th«  i7th  of 
May,  l«i;.i,  Captain  Jons  WOOI.MHRE  SMITH,  late  Uoyal  Dragoons. 

Now,  how  came  it  sho  was  not  called  by  the  Prosecution?  Let  us 
challenge  the  Hon.  Mrs.  SMITH  to  come  forward  and  swear  whether 
the  Claimant  speaks  the  truth  or  not.  If  nke  is  silent,  combined  with 
the  fact  that  she  was  cot  called  by  the  Prosecution,  it  will  pretty  well 
prove  the  Claimant's  statement,  and  Mr.  HOPKINS'S  distinct 
acknowledgment  to  ba  correct  and  true ;  and  ones  prove  this  fact,  you 
prove  he  not  only  could  not  be  ARTHUK  ORTOS,  but  must,  in  fact,  be 
K.  TICUBOBSE,  because  he  could  not  have  been  coached  to  tell  a  lie, 
and  use  it  as  a  tost  to  Mr.  HOPKINS  of  his  iden'ity,  if,  in  fact,  it  never 


if  Lord  BELLEW  invented  that  story  of  the  tattoo,  his  denial  of 
other  matters  will  go  for  very  little.  If  I  do  no1;  upset  I  i> 
evidence  by  satisfactory  evidence.  Lord  BELLEW  will  stand  a ••  ;:. 
witness  of  truth.  But  do  not  suppose  that  I  am  going  to  ,:l •&  ,!1 
the  witnesses  as  supporting  Lord  BELLEW,  do  not  suppo-,.>  h  t- 
these  witnesses  are  all  supporting  Lord  BELLEW'S  story.  I  believe, 
that  I  shall  be  able  to  displace  that  view,  when  I  have  gone 
through  their  evidence,  and  then  give  you  my  solution  of  it. 
Well,  then,  whether  Lord  BELLEW  had  a  motive  or  whether  he 
had  not  a  motive,  I  really  do  not  care  to  inquire.  I  am  suggest- 
ing to  you  that  there  must  have  been  something  that  happened 
to  give  him  a  motive.  Let  us  still  keep  examining  the  extraordinary 
story.  You  say  that  Mr.  BOWKER  must  have  known  when  he. 
wrote  that  letter  to  Lord  BELLEW,  that  he  did  something;  to 
ROGER  TICHBORSE.  I  want  to  know  how  be  got  it?  Is  Lord 
BELLEW  telling  you  the  truth  when  he  says  I  do  not  recollect  ever 
mentioning  it  to  anybody?  We  know  that  ROGER  TICHBORSE 
is  not  pretended  to  have  mentioned  it  to  anybody.  If  Lord 
BELLEW  wrapped  it  up  in  the  same  way  in  his  own  mind  as  a 
secret,  I  want  to  know  how  Mr.  BOWKER  knew  it?  There  is  no 
mistaking  it  if  you  examine  it  simply  by  the  plain  light  of  your 
understanding.  You  will  pardon  my  reminding  you  that  you 
are  gentlemen  who  know  your  duty  perfectly  well,  and  will  give 
your  verdict  on  the  evidence,  and  what  evidence  is  there  that  by 
any  source  known  to  any  of  us  that  information  which  you  must 
suppose  Mr.  BOWKER  possessed  can  be  reached?  It  is  one  of 
the  misfortunes  of  the  case  that  the  person  who  could  have  ex- 
plained that  letter,  who  could  have  satisfied  your  minds  and 
satisfied  all  of  us  how  and  when  and  where  he  became  possessed 
of  any  suggestion  that  Lord  BELLEW  was  connected  wit'a  it — that 
person  who  could  have  told  us  everything  is  not  called. 

The  LORD  CHIEF  JUSTICE  :  I  understand  the  way  in  which  the 
Gentlemen  of  the  Jury  put  it  is  this,  that  if  he  had  not  such 
previous  information,  why,  of  all  men  in  the  world,  should  he 
have  written  to  Lord  BELLEW  ? 

Dr.  KENEALY  :  It  is  as  great  a  mystery  to  me  as  to  that  gentle- 
man, and  it  is  a  mystery  that  cannot  ba  solved.  If  we  are  t  > 
trust  Lord  BELLEW  himself,  as  he  remembers,  he  did  not  tell  any- 
body about  it,  and  the  other  side  disconnect  ROGER  TICHBOBNJ; 
with  any  revelation  about  Lord  BELLEW — How  then  did  it  be- 
come known  ?  It  is  a  matter  which  I  cannot  pierce,  I  feel  as  if  i 
were  walking  in  a  cloud.  I  cannot  find  a  ray  of  light  to  pene- 
trate the  darkness.  Lord  BELLEW  is  not  like  an  ordinary  ignorant 
witness  who  comes  into  the  box  and  says,"  I  never  told  any- 
body about  the  circumstance  until  the  present  moment,"  and  who 
is  then  reminded  of  it  afterwards.  "  Did  not  you  see  the  la-vyer 
or  some  one,"  and  he  says,  "Oh  yes!"  He  is  not  a  person  of 
that  class.  Such  persons  are  excused  and  excusable,  because 
their  minds  are  not  trained  to  habits  of  precision.  Lord  BELLEW 
is  a  person  who  moves  as  I  suppose  in  a  class  where  there  is 
intelligence,  and  precision,  and  accuracy :  and  he  tells  us 
after  this  long  interval  since  the  former  Trial  when  his  mind 
must  have  been  dwelling  on  the  subject  in  the  most  deliberate 
manner,  "1  do  not  remember  mentioning  it  to  anybody,"  from 
which  1  presume  that  he  never  did. 

Mr.  Justice  LUSH:  In  your-popyof  the  evidence  does  it  appear 
as  if  he  did  not  mention  the  fact  to  anyone,  because  I  have  it,  "  t 
never  told  anyone  I  tattooed  him  with  Faith,  Hope,  and  Charity, 
to  my  recollection." 

Dr.  KENEALY  :  That  is  the  printed  evidence  at  page  392  (Vol.  I). 

The  LORD  CHIEF  JUSTICE  :  It  makes  all  the  difference,  because 
you  were  arguing  on  tbe  supposition  that  Lord  BELLEW  s  lid  he 
never  mentioned  the  fact. 

Mr.  HAWKINS  :  It  is  quite  clear  it  is  so,  because  th:s  is  the 
question  put — '-If  you  had  not  tattooed  him 'with  Faith,  Hope 
and  Charity,  of  course  you  could  not  have  told  anybody  you 
had? — No,  1  could  have  had  an  indefinite  recollection  when 
the  thing  was  brought  to  my  recollection  as  to  what  part  I 
tattooed  myself." 

Mr.  Justice  LUSH  :  I  have  looked  through  the  whole  of  his 
evidence  and  cannot  find  that  he  ever  asked  him,  "  Did  you  ever 
tell  anybody  of  the  fact  ?  " 

The  LORD  CHIEF  JUSTICE  :  It  makes  all  the  difference. 

Dr.  KENEALY:  I  read  the  passage,  my  lord,  just  now. 

Mr.  Justice  LUSH:  As  I  caught  it  then,  it  corresponded  with 
my  own  note. 

Mr.  HAWKINS  :  At  page  307  (Vol.  I.)  your  lordship  will  find 
another  reference. 

By  the  JURY:  I  think  it  was  alluded  to  by  some  other  witness. 

Mr.  Justice  MELLOR  :  The  question  is  always  asked  with  re- 
ference to  the  emblems. 

Mr.  HAWKINS  :  Quite  so. 

Mr.  Justice  MELLOR:  The  next  is,  "Did  you  ever  ask  Mr. 
BOWKEI:  how  he  came  to  suppose  you  had  told  any  person  fiat 
you  had  tattooed  on  his  arm  emblems  Faith.  Hope,  and  Charity  V — 
Never.  1  think  you  never  had  told  anybody  about  it,  th«t  you 
had  done  so,  that  you  had  tattooed  him  with  emblems  Faith, 
Hope,  and  Charity? — Not  to  my  recollection." 

Mr.  Justice  LUSH:  That  is  with  Faith,  Hope,  and  Charity,  and 
that  corresponds  with  my  note. 

Mr.  HAWKINS  :  If  you  will  look  at  397  (Vol.  I.),  your  lordship 
asks  this: — "Let  me  ask  you,  when  did  you  know  of  the 
Defendant  coming  to  England?— I  had  heard  of  it  tome  years 
before.  Do  you  recollect  whether  you  had  mentioned  the 
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\<rv  likely.     Had  it  In.  n  m:nlu  the  subject  of  conversation? — 

I  had  spoken  o'vasionally  silxmt  it,  l,o  doubt." 
'I'll.'  l.ni:n  I'IIIM  JUSTICE:  Then  you  see  the  whole  thing  falls 
to  the  ground. 

Mr.  T.OI.OI:  (Juryman)  :  That  is  what  I  was  referring  to. 
Mr.  Justice  LUSH":  I  thought  you  Raid  some  other  witness  had 
mentioned  Lord  BKI.I.KW'S  name. 

-Mr.  TAYLOR  (-lury man) :  T  had  got  into  a  little  confusion, 
and  thought  it  had  been  mentioned  by  someone,  but  that  is  what 
1  referred  to,  no  doubt. 

Dr.  KKXEALY:  Your  lordship  sees  in  Mr.  UOWKT.R'S  letter 
it  is  suggested  that  Lord  I'.i  I.I.KW  had  tattooed  on  his  arm  thu 
emblems  Faith,  Hope,  and  Charity,  and  that  is  a  suggestion 
which  is  supposed  to  h:i\e  boiliri.-d  Mr.  BOWKKK,  and  that  is 
why  I  asked  Lord  lir.i.i.KW,  "  Did  you  ever  suggest  it  to  anybody?" 
and  he  says,  "  Nobody." 

Loiii'  CIIIH  JUSTICE :  There  you  sec,  if  you  look  at  it, 
what  he  mentions  is  this — "I  never  did  tell  anybody  that 
I  had  tattooed  Faith,  Hope,  and  Charity,  but  I  certainly 
had  conversed  about  the  fact  of  my  having  tattooed  KOGEK 
TlCHBOBHE." 

Dr.  KKNKUI  :  He  dues  not  say  he  told  anybody  anything 
about  it. 

The  L<>I:I>  Ciin.i  JUSTICE:  He  says  he  must  have  done  so. 
Dr.    KENEALY:    He   siys  ho  suppose-)  ho  must   have  done  so 
when  his  attention  was  called  to  Mr.  BOWKER. 

The  LOUD  CHIEF  JUSTICE:  You  are  assuming  lie  had  denied 
rver  having  done  so,  and  that  is  a  foundation  of  your  elaborate 
argument. 

Dr.  KF.XEALY:  Well,  my  lord,  I  suppose  Lord  BKLLEW  no 
having  pledged  his  oath  to  having  told  anybody  about  that  master 
1  am  justified  in  assuming  be  did  not.* 

The  LORD  CHIEF  JUSTICE  :  You  are  entitled  to  infer  or  argue 
anything  you  think  is  to  be  inferred  from  given  facts,  but  you 
assume  as  the  basis  of  your  argument  that  whieh  turns  oui 
not  to  be  so,  namely,  that  Lord  BELLEW  said  here  he  die 
not  remember  having  mentioned  that  he  had  tattooed  KOGEK 
TICHBORXE  to  anybody. 

Mr.  Justice  LUSH  :  You  will  see  it  all  turns  on  the  emblems. 
J)r.  KENEALY:  Yes,  but  I  certainly  think  it  is  not  a  wrong 
or  illogical  conclusion  to  draw  that,  if  he  did  not  tell  anybody 
about  these  emblems,  he  may  not  have  told  them  about   any- 
thing el-.1. 

Mr.  Justice  LUSH  :  That  is  a  different  argument. 
Dr.  KEXEALY  :  I  do  not  see  anything  in  his  evidence  about  his 
having  told  anybody  about  it.  He  assumes,  or  fancies,  that 
because  it  came  to  the  knowledge  of  Mr.  BOWKER  that  he  must 
have  done  so ;  that  is  a  pure  assumption  on  the  part  of  Lord 
BELLEW.  Gentlemen,  Mr.  BOWKER  distinctly  mentions  to  Lord 
BELLEW  that  he  bad  tattooed  on  the  arms  of  ROGER,  Faith, 
Hope,  and  Charity,  and  Lord  BELLEW  in  hia  answer  deals 
with  that  in  a  very  strange  manner.  He  writes  the  next  day — 
"I  remember  his  having  a  heart,  anchor  and  cross  tattooed 
on  his  arms,  also  'R.  C.  T.'  I  remember  assisting  to  tattoo 


*  LORD  BELLEW  AND  THE  TATTOO. 
T.OBD  BKLLEW  sworo  that  nobody  was  present  when  he  tattooed 
HouiK— whom  he  never  tattooed  at  all — the  real  person  whom  he 
tattooed  being  Sir.  EDWARD  BERKELEY,  son  of  Mr.  GRAXTLEY 
BERKELEY.  Our  readers  remember  the  challenge  conveyed  to  these 
two  gentlemen  by  Mr.  OXSLOW,  which  appeared  in  Trinl,"Vo\.  I,  page 
.".7(!.  nnd  which  neither  of  them  ventured  to  accept ;  Mr.  ONSLOW 
most  distinctly  and  positively  asserting  that  Mr.  EDWARD  BERKELEY 
was  the  only  person  whom  Lord  BELLEW  tattooed.  Mr.  ONSLOW  has 
kindly  furnished  us  with  a  copy  of  the  following  letter,  which  proves 
that  the  family  Were  prepared  with  additional  evidence  upon  this 
important  subject.  But  as  BELLEW  sworo  that  nobody  else  was 
present,  they  were  unable  to  supplement  his  testimony  by  this  highly 
valuable  evidence  of  a  highly  respectable  witness,  whoso  letter  we 
subjoin.  It  is  very  much  to  bo  lamented  that  Lord  BELLEW  made 
this  little  mistake!! 

"2,  Dormer  Place,  Leamington,  21th  Jan. 

11  MY  DEAR  SMK, — Accept  my  most  grateful  thanks  for  your  most 
welcome  and  courteous  reply,  and  I  sincerely  regret  that  it  is  at 
present  out  of  my  power  to  comply  with  its  very  friendly  invitation. 
I  am  very  intimate  with  the  wealthiest  chiefs  of  the  Roman  Catholic 
Aristocracy,  and  1  could  and  would  fuccecd  to  tho  utmost  extent  of 
your  wishes  if  I  could  visit,  them  at  their  country  coats,  where  tho 
great  majority  now  are  in  Yorkshire  and  Lancashire,  Worcestershire, 
Sussex,  Flintshire  and  Isle  of  Wight,  and  will  be  until  May,  when  I 
can  find  them  in  London,  but  that  it  would  put  me  to  soma  expense  in 
travelling  for  a  month  or  six  weeks,  which  ic  would  be  most  convenient 
"t  I'risrnt  for  mo  to  disburse,  for  you  must  well  know  that  upon  such 
a  misai'jn  I  should  keep  up  tho  best  appearances  by  travelling  FIRST 
class,  and  putting  up  at  lirst-cluss  hotels.  In  addition  I  stmul,;  k> 
obliged  occasionally  to  stand  'feeds'  to  some  of  the  'Holy  Fath -r< 
who  have  great  influence  with  their  ilocks.and  who  under  the infiuonee 
of  tho  'Orapt,'to  which  tho  majority  have  no  </reat  aversion,  would 
warmly  recommend  mo  to  parties  to  whom  I  might  not  bo  known, 
•and  who  might  have  the  '  sillor'  t>  fork  out.  I  am  quite  alone  and 
summoned  over  as  a  witness  in  tho  TICMHOKXK  «//'»/>.  /;./•  /  :ms  at 
ii-it/i  the  drowned  heir  and  vrt'seiU  »•/«•«'//»•  n-.is  titiinnr,/ In/ 

I. "Hi  iiKII.KW. 

"To  save  money  then,   it  will  bo  better  I  suppose  to  postpone  till 
May  tin)  proHpontion  of  t  .,  for  it  would  coat  £~>0  per  month, 

hotel  and  travelling,  and  I  wouldn't  guarantee  full  success  bofnrn  six 
weeks. — Believe  mo  r-rntrfhtlv  nn.l  «inni>r,.i»  ™,,,-j 


his  arms" — " assisting  ?— Yes.  AVho  did  you  assist? — I  must 
explain  that  :  first  of  all  l!oi;i:i:  was  (speaking  of  tattooing, 
de  the  instruments  for  t  ittooing,  he  commenced  on 
himself,  whether  he  Commenced  on  my  arm  and  1  finished  off  on 
his,  whieh  is  more  likely,  I  cannot  remember  tin-  details  of." 
That  is  what  he  now  calls  assisting.  1  will  not  tell  yon.  (lentle- 
iii. 'ii,  because  I  do  not  want  to  be  irregular,  I  will  not  tell  you 
wh.tlier  that  is  consistent  with  what  h  -iid,  "  But  find 

it  dillieult  to  remember  whether  I  tattooed  the  Heart,  Anchor  it 
Cross  or  '  It.  ('.  T.'  The  former  were  on  his  left  arm,  and  I  am 
not  certain  whether  the  other  (I{.  C.  T.)  was  not  on  his  right  arm. 
But  as  he  had  another  mirk  on  his  left  arm  above  the  wri.-i  that 
may  account  for  my  want  of  memory  in  this  detail. — I 

remain  Sir,  Truly  yours,  BELLEW."  It  is  a  very  singular  thing, 
( ientlemen,  that  Lord  BKLLEW  at  the  time  he  writes  that  li 
does  not  seem  to  possess  anything  like  accurata  recollection  of  the 
circumstances  that  took  place  on  what  I  should  have  thought 
would  be  considered  a  sort  of  memorable  occasion,  if  it  ever 
happened,  between  those  two  persons.  Now,  Lord  Bi  t.u:\v  is 
questioned  by  me,  at  page  :i!)3  (Vol.  I.),  as  to  doubts  which 
appeared  to  have  existed  in  his  mind  when  he  was  writing  that 
letter  to  Mr.  BO\VKI:I;.  It  would  be  for  you,  (ienlleni'-n.  i 
whether  he  has  solved  those  doubts  to  your  satisfaction  or  not. 
He  is  asked  by  me,  at  jmge  .">'.'  I  (Vol.  I.) — "Had  you  known  him 
long  before  you  tattooed  him'/ — 1  was  there  with  him  for  two 
years,  that  was  my  first  acquaintance.  Had  you  known  him  long 
before  you  tattooed  him'/ — 1  have  told  you  I  could  not  fix 
the  period  at  whieh  I  have  done  it,  so  1  cannot  answer  the  ques- 
tion. Y'ou  cannot  tell  how  long  you  had  known  him,  or  how 
it  came  to  pass.  Now,  did  you  tell  anybody  in  the  college,  who 
is  alive,  that  you  tattooed  him'/ — At  what  time  '/  At  that  time'/ 
— I  cannot  remember,  I  am  sure.  Boys  do  miny  things  they  do 
not  think  of  five  minutes  afterwards."  I  should  have  thought 
one  boy  would  have  told  it  to  another  boy,  but  this  witness  does 
notappear  tohavetold  it  to  anyone  of  his  associatesatStonyhurst ; 
nor  does  KMC.ER  TICHBORXE  appear  to  have  told  it  to  any  one  of 
his  associates  at  Stonyburst :  and  we  know  that  he  was  a  general 
favourite  in  consequence  of  the  sweetness  of  his  disposition,  and 
mildness  of  his  temper;  surrounded  by  many  friends,  who,  if 
they  did  make  a  fool  of  him  at  times,  nevertheless  regiirde.l  him. 
We  have  it,  I  think  we  may  judge,  from  the  testimony  that  has 
been  given,  that  neither  of  those  persons,  certainly  Ix>rd  BELLEW, 
ever  communicated  it  to  anybody  at  Stonyhurst. 
The  LORD  CHIEF  JUSTICE  :  Is  there  any  evidence  about  that? 
Dr.  KENEALY  :  That  is  what  1  have  just  read,  my  lord. 
The  LORD  CHIEF  JUSTICE  :  What? 

Dr.  KENEALY:  "Did  you  ever  tell  anybody  in  the  college? — I 
am  not  sure." 

The  LOUD  CHIEF  JUSTICE  :  That  is  Lord   BKLLEW.     It  is   the 
other  branch  of  your  proposition,  as  to  ROUER  TICHIIORXE. 

Dr.  KENEALY:  ihere  is  no  evidence  that  K.»:KI:  TICHMOKNE 
did. 

The  LORD  CHIEF  JUSTICE:  Have  w.3 had  any  of  his  a*so 
at  Stonyhurst  called?     They  are  all  dispersed  and  gone,  as  far  ai 
I  recollect 

Dr.  KENEALY  :  Mr.  MANNOCK  was  one  of  the  philosophers,  and 
was  one  of  the  associates  of  ROGER  TK  HI:  HIM  . 

The  LOUD  CHIEF  JUSTICE:  Well,  ho   is   one.     I  do  not  think 
there  is  any  other  philosopher  called. 

Dr.  KENEALY  :  Whether  Sir  JOHN  LAWSOX  was  or  not  I  do  not 
know. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  lie  had  become  so  after 
ROGER  TICIIBORNE  had  gone. 

Dr.  KEXEALY  :  And  was  not  Mr.  WATERTOX  ? 
The  LOUD  CHIEF  JUSTICE:  And  Mr.  WATEHTON  too. 
Dr.  KEXEALY  :  Then  Mr.  MAXXOCK  was  the  only  philosopher. 
I  should  have  thought  that  he,  being  a  good-tempered  fellow- 
like  himself — I  should  have  thought  those  two  youths  would  have 
mentioned  something  about  it  ;  but  nothing  apparently  is  men- 
tioned to  Mr.  MAXXOCK  :  and  1  do  not  know  that  I  should  be 
wrong  in  assuming  that  there  is  nothing  like  any  evidence  or 
suggestion  of  evidence  that  KOGER  Ticiir.oKXE  ever  told  anybody. 
I'he  LORD  CHIEF  JUSTICE:  No.  there  is  no  evidence  that  he 
did;  but,  on  the  other  hand,  there  ia  no  evidence  that  he  did 
not. 

Dr.  KKNKAI.I  :   Now  at    page  :i'.i:!   (Vol.  I.)  we  have  a  curious 
thing.     1  ask  the    question,  "  Was    it  Mr.  SEYMOUR  that  set  you 
•ight  abjut  that? — iTes.     How  did   you  get  right  about  that? — 
\\  hen   I  was    first   questioned   my  memory,  as   to    there  being 
narks  on  the  arms,  was  not  perfectly  distinct.     Thinking  it  over 
n  association  with   another" — that,  of  course,  is  Mr.  Ai 
••EYMOUK — "  I  formed  the  opinion  I  formed.  1  am  perfectly  satis- 
ied.  as    near  'is    I    can    be  to  anything,    that  it    was  on  his    left 
mn,   that  1  tattooed  '  &.C.T.1  on  his  left   arm,    and   the  other 
hings,   the  heurt,    cross,  and  anchor  were   already   on  the  arm 
vheu  I  tattooed   him."     Now  it  does  seem  a  singular  thing,  that 
Mr.   ALFRED   SEYMOUR,    who   could   himself  have    no    personal 
knowledge  whatever  of  what  took  place  at  Stonyhurst,  should  be 
able  to  think  and   talk  the   matter  over  with  Lord  BELLEW  ;  and 
two  persons  associating,  one  what  1  suppose  he  would  call 
his  recollection  of  the  nutter,  and  Mr.  SEYMOUIS  associating  what 
he  could  have   no  recollection   of  at  all,   because  he  was  not  at 
Stony  hurst  whan  it  was   clone; — it  does  certainly  seem  to  me  an 
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Mr.  SF.VMOUU  or  after  ? — The  only  confusion  in  my  mind  before  1 
saw  Mr.  SEYMOUR  was,  whether  I  had  tattooed  part  of  the  other 
or  not,  or,  in  fact,  \vhetherl  had  tattooed  the  other  or  not  ;  but 
I  remember  the  marks  perfectly.  It  was  only  when  I  spoke  to 
him  I  recollected  the  distinction.  The  distinction  Hashed  on  ray 
mind'1 — that  is  a  phrase  which  you  will  find,  not  only  in  the 
evidence  of  this  witness,  but  of  another.  I  think  that  they  have 
a  distinction  of  memory  an  1  a  flashing  on  their  minds  with  refer- 
ence to  the  tattoo.  '•  The  distinction  flashed  on  my  mind,  the 
workmanship  put  me  in  mind  of  the  fact  I  could  not  possibly 
have  tattooed  the  heart,  cross,  and  anchor,  which  were  done 
artistically  ;  this  was  the  first  attempt  of  tattooing  in  my  life." 

Gentlemen,  that  is  the  evidence  of  Lord  BELLEW,  who  appears 
to  have  come  to  some  very  definite  conclusion  after  an  interview 
that  he  had  with  Mr.  ALFRSD  SKYMOUU;  and  as  Mr.  ALFRED 
SEYMOUR  in  this  case  has  unfortunately  what  appears  to  me  a 
bias  of  the  strongest  and  most  reprehensible  nature,  as  you  will 
see  when  I  come  to  a  certain  portion  of  his  evidence,  connected 
with  this  nutter,  I  think  it  is  a  very  great  pity  that  Lord  BELLE  w's 
recollection  did  not  revive  under  auspices  of  a  different  kind  than 
those  of  that  gentleman. 

Now,  the  next  witness  who  is  called  is  Mr.  GERALD  FITZGERALD, 
and  lie  may  be  taken  as  the  first  of  the  family  witnesses  or  the 
witnesses  connected  either  by  blood  or  marriage  with  the  TICH- 
BORNES. 

The  LORD  CHIEF  JUSTICE  :  What  relation  was  he  ? 

Dr.  KENEALY:  Is  he  not  brother  of  Mr.  Lucius  FITZGERALD  or 
some  other  connection  ? 

The  LOUD  CHIEF  JUSTICE:  Oh  dew  no.  Mr.  Lucius  FITZ- 
GERALD is  a  barrister.  I  knew  him  very  well  on  the  AVestern 
Circuit,  and  this  gentleman  is  no  connection  of  his.* 

Dr.  KEXK.U.Y  :  I  thought  he  was  his  brother. 

Mr.  HAWKINS:  No  more  than  I  am.* 

Dr.  KENEALY  :  Gentlemen,  Mr.  GERALD  FITZGERALD,  who  is 
no  more  a  relation  than  Mr.  HAWKINS,  as  he  tells  us,  gives  us 
this  account  of  it  in  page  8  (Vol.  II.) — "  Did  you  see  him  during 
that  time  ? — I  saw  him  every  day.  I  suppose  you  dined  at  the 
same  table  with  him? — I  dined  at  the  same  table  with  him,  and 
walked  about  with  him.  Do  you  remember  on  one  occasion  go- 
ing to  smoke  with  him? — A  night  or  two  after  my  arrival  he 
proposed  to  me  to  smoke  a  cigar  with  him  before  going  to  bed, 
and  we  adjourned  for  that  purpose.  Where  to  ? — To  his  room. 
I  think  it  was  a  sitting-room  that  he  used  to  occupy  there — a 
small  room? — I  think  so  ;  I  will  not  be  positive,  but  I  am  pretty 
sure  it  wai.  Will  you  tell  us  what  passed,  if  you  please? — I  sat 
down."  Xovir  notice  these  words,  because  you  will  find  them  impor- 
tant. "  I  sat  down  and  he  went  away  and  took  off  his  coat  and 
waistcoat,  and  he  returned  in  a  loose  dressing-gown."  I  lay 
stress  on  the  words  "  He  went  away" — "and  as  he  came  back  to 
his  seat  he  was  settling  the  sleeves  of  his  dressing-gown,  and 
he  turned  them  up  to  the  elbow,  the  shirt  and  the  dressing-gown, 
and  he  held  out  his  arm  to  1119  and  showed  me  certain  tattoo 
marks  upon  the  arm.  He  told  me  they  were  tattoo  marks.  I 
should  have  said  they  were,  but  he  told  me  so.  Do  you  remem- 
ber his  saying  anything  more  about  them  to  you? — In  regard  to 
how  they  were  done.  Yes  ? — I  remember  in  a  conversation 
afterwards.  You  say  he  told  you  they  were  tattoo  marks '! 
— He  did.  You  yours -If  knew  what  tattoo  marks  were  ? — Well. 
I  had  saen  tattoo  marks  previously,  and  have  since.  And 
you  yourself  saw  they  were  tattoo  marks? — I  saw  that  they 
were  tattoo  marks  to  the  best  of  my  judgment.  At  that  time  do 
you  remember  whether  lie  said  anything  else  to  you? — Not  when 
he  was  showing  them  to  me.  I  think  I  caught  from  you  after- 
wards that  he  said  something  ? — Afterwards,  all  I  can  recollect 
of  the  conversation.  The  Lord  Ciiief  Justice:  But  was  it  at 
this  time  ? — The  very  same  time  when  we  sat  down,  he  sat  down 
to  smoke  ;  all  1  can  recollect  is  that  he  mentioned  a  sailor  in 
connection  with  the  mirks  as  having  something  to  do  with  them, 
but  as  to  who  the  sailor  was,  or  where  it  was  done,  I  really  can- 
not say.  Do  you  remember  at  all  the  character  of  the  marks  ? — 1 
cannot,  I  have  tried  to  recollect,  they  were  not  representations 
of  animals,  that  is  all  1  can  tell  you,  they  were  inanimate  objects, 
that  is  all  I  can  tell  you."  You  will  find,  Gentlemen,  in  connec- 
tion with  those  tattoo  marks,  the  same  indistinctness  on  the  mind 
of  each  witness,  that  they  cannot  tell  the  particular  nature  of  the 
tattoo  marks,  and  that  seems  tome  a  singular  circumstance,  to 
be  solved  only  by  that  solution  which  I  am  presently  going  to  give 
you.  "  Is  your  memory  strong  enough  to  tell  us  on  which  arm? 
—  That  I  cannot  say.  I  cannot  tell  you  which  arm,  whether  on 
one  side  of  the  arm  or  the  other  side  of  the  arm,  but  it  was  on  one 
of  the  arms. '  So  that  for  anything  we  know  it  may  have  been  on 
the  right  arm.  At  all  events,  this  gentleman  does  not  pledge 
himself  to  its  Ir.-ing  on  the  left  arm,  and  that  is  another  circuin- 
which  I  think  you  will  do  well  to  bear  in  mind,  that 
these  witnesses  do  not  pledge  themselves  to  any  one  particular 
arm  ;  and  then  in  cross-examination  by  me  he  again  speaks  of 
the  circumstance  of  "  I  sat  with  him.  It  was  before  we  began;  I 
gat  down  to  wait  for  him,  and  he  left  the  room  and  took  off  bifl 
coat  and  waistcoat  and  put  on  hi.s  dressing-gown,  and  then  it 
was  when  he  came  back,  before  he  sat  down,  settling  his  di ess 
n  that  he  turned  up  his  sleeve." 

•  Koo  prmt,  Monday,  Angnst  lUth,  the  Hoventy-fifth  day,  whero  this 
deliberate  falsehood  of  the  Judge  and  the  prosecuting  Counsel  is 
admitted. 


The  LORD  CHIEF  JUSTICE  :  What  he  wishes  to  represent  i-i,  if 
I  understand  it,  that  he  went  away  for  the  purpose  of  changing 
his  dress.  I  suppose  that  you  are  going  to  suggest  that  he  went 
out  and  painted  the  thing  on  his  arm. 

Dr.  KENEALY  :  Exactly  so,  and  that  is  a  solution  of  the  whole 
thing. 

The  LORD  CHIEF  JUSTICE  :  I  thought  tint  was  so.  I  saw  the 
whole  thing  plainly. 

Dr.  KENEALY  :  That  is  a  solution  to  the  whole  thing.  This 
was  one  of  the  practical  jokes  which  this  young  man  had-  picked 
up  at  various  places. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  should  have  asked  these 
gentlemen,  if  you  are  going  to  make  such  a  piece  of  evidence  the 
foundation  of  your  theory,  how  long  he  was  gone,  because  a 
man  cannot  paint  heart,  cross,  and  anchor,  and  leave  it  to 
dry — 

Dr.  KENEALY  :  A  blue  pencil  my  lord,  or  a  stamp  impressed, 
would  leave  a  sufficient  mark,  and  could  be  done  in  a  moment ; 
and  that  accounts  for  the  whole  thing  ;  for  his  leaving  the  room, 
and  then  his  coming  back  in  that  kind  of  braggadocio  way  and 
showing  it  those  gentlemen.  That  will  .solve  entirely  all  the 
circumstances  in  which  he  appears  to  such  persons  as  Lady 
DORMER  and  those  others  ;  and  his  asking  him  to  let  him  tattoo 
them. 

Mr.  TAYLOR  (Juryman) :  Does  that  accord  with  Colonel 
BICKERSTAFF'S  evidence? 

Dr.  KENEALY  :  Certainly. 

The  LOKD  CHIEF  JUSTICE  :  And  with  Captain  MANDERS,  who 
goes  in,  seeing  him  brushing  his  hair,  when  he  went  to  ask  him 
for  a  hunting  whip  in  the  morning,  when  ROGER  TICIIBORNE  could 
not  have  expected  him  to  be  coming. 

Dr.  KENEALY  :  No,  but  your  lordship  knows  that  he  was  in 
the  habit  of  visiting  various  Irish  ladies.  The  Miss  MORTONS,  I 
think,  were  spoken  of  as  playing  him  a  practical  joke  by  asking 
him  to  sit  on  the  wrong  side  of  the  ottoman,  and  laughing  at  his 
falling  in.  What  I  say  is,  that  he  was  in  the  habit  of.  playing 
practical  jokes  on  them,  and,  for  anything  we  know,  the  night 
before  he  was  seen  by  Captain  MANDERS,  he  had  put  these  marks 
on  his  arm  with  blue  pencil,  and  had  not  thought  of  removing 
them. 

The  LORD  CHIEF  JUSTICE  :  Of  course  you  are  entitled  to  sub- 
mit it  to  the  Jury,  and  they  to  adopt  it  if  they  please,  but  it  is 
certainly  rather  a  strong  thing  to  suppose  that  it  was  done  over 
night,  when  there  is  no  evidence  of  it. 

Dr.  KENEALY  :  My  lord,  it  is  impossible  that  there  can  be  any 
evidence  of  that. 

The  LORD  CHIEF  JUSTICE:  Then,  when  he  went  to  bathe,  there 
was  a  gentleman  who  saw  it. 

Dr.  KENEALY  :  That  was  Mr.  TALBOT. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  About  Mr.  TALUOT  I  have  one  or  two  words  to 
say. 

Mr.  TAYLOR  (Juryman)  :  I  think  the  Irish  billiard  marker  was 
asked  whether  the  mark  would  wash  off.  lie  saw  him  washing 
his  hands. 

Dr.  KENEALY  :  You  will  remember  that  the  Irish  billiard 
marker  does  not  venture  to  say  one  word  about  noticing  the 
tattoo,  and  I  am  coming  to  the  billiard  marker  by-and-by.  He 
is  one  of  the  witnesses  whose  evidence  I  am  going  to  call  atten- 
tion to,  and  he  does  not  give^a  tittle  of  evidence  about  it.  It 
will  not  do  for  me  to  hide  my  head,  like  the  ostrich,  thinking  I 
am  not  pursued,  because  I  know  that  you  are  all  pursuing  me. 

FOREMAN  of  the  JURY  :  We  shall  give  your  tattoo  evidence  the 
most  careful  consideration  I  assure  you. 

Dr.  KENEALY  :  I  am  quite  willing  and  have  no  objection  to 
your  exercising  the  greatest  vigilance  as  to  the  tattoo  marks. 

FOREMAN  of  the  JURY  :  I  do  not  mean  it  in  that  sense,  but  we 
shall  inquire  into  it  with  interest.  Was  blue  pencil  common  in 
those  days  ? 

Dr.  KENEALY  :  I  cannot  tell  you  the  date  of  the  invention  of 
blue  pencils,  but  I  can  tell  you  they  go  back  to  the  date  of  our 
school  days. 

Now  that  is  the  evidence  of  Mr.  GERALD  FITZGERALD.  And 
again,  I  put  to  this  gentleman  this  question  ;  and  note  that  the 
answers  to  those  various  questions  indicate  that  they  were  not 
always  the  same  figure  but  that  there  was  a  change  ;  sometimes 
he  put  one  thing  and  sometimes  another  ;  and  that  will  account 
for  the  contradictions  and  inconsistencies,  "  You  could  not  give 
me  any  description  whatever  of  the  tattoo-marks  ? — I  cannot  posi- 
tively. I  have  tried  to  do  it  naturally,  but  I  really  cannot." 
You  will  find  that  is  a  prevailing  and  remarkable  feature  of  the 
evidence  of  many  of  the  witnesses,  that  they  can  give  us  nothing 
positive  or  definite  as  to  the  nature  of  those  tattoo  marks. 

The  next  person  we  have  is  Mr.  ALFRED  SEYMOUR,  the  gentle- 
man who  assisted  by  his  association  of  non-recollection  to  bring 
back  these  things  to  the  recollection  of  Lord  HELLEW.  In 
Vol.  II.  page  10,  Mr.  ALFRED  SEYMOUR  says  he  was  tattooed. 
"  Do  you  remember  whether  there  was  anything  upon  either  of 
his  arms? — I  remember  that  he  was  tattooed.  Did  you  see 
the  mark  yourself? — Yes.  On  which  arm  was  it? — On  the  left 
arm.  Do  you  remember  what  the  marks  were? — To  the  best  of 
my  recollection  it  was  a  cross,  a  heart,  and  an  anchor,  with  the 
initials  underneath  it.  Have  you  any  recollection  of  how  those 
initials  were  made  ?  that  is,  how  they  were  executed  ? — They 
were  straggling  letters,  as  far  as  my  recollection  goes;  straggling 
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letter*,  badly  done,  lengthways — not  across  the  arm."  Now, 
(ientleruen,  if  KDOEK  TiriiiioitNK  was  in  the  habit  of  doing  any- 
thing of  this  kind,  running  out  ami  making  a  hasty  mark  on  his 
;  rm  for  the  purpose  of  playing  a  practical  joke  on  the  persons 
i  bout  him,  he  would  write  them  stragglingly,  in  a  hurry  ;  and 
without  ore  and  precision  ;  and,  therefore,  you  will  tind  one  or 
other  of  the  witnesses  usually  describes  them  as  straggling  and 
inartistic-ally  done. 

The  LORD  CHIEF  JUSTICE:  The  cross,  heart,  and  anchor  were 
artistically  done. 

Dr.  KENEALY  :  No,  I  think  the  only  person  who  says  that  was 
Lord  BELLEVV,  and  that  is  one  of  the  reasons  why  he  says:  "  I 
do  not  thiuk  I  did  them  because  I  am  not  an  artist."  He  is  the 
only  person  who  says  so,  because  all  the  other  persons  present  to 
us  a  vague  and  splotchy  picture. 
^  The  LORD  CHIEF  JUSTICE  :  No,  not  splotchy. 

Dr.  KESEAI.Y  :  Well,  something  vague. 

The  LORD  CHIEF  Ji'siiri: :  Va-ur  it  m;iy  bc>.  you  are  right. 

Dr.  KENEALY:  That  is  what  I  mean.  "They  were  stuL' 
letters,  as  far  as  my  nrol lection  jroe.',  straggly  letters,  badly 
done,  lengthways,  not  across  the  arm,  but,  us  far  as  my  recollec- 
tion goes,  they  were  lengthways  on  the  arm— not  across,  under- 
neath the  heart  and  anchor,  which  went  down  the  arm,  but 
down  lengthways  here,  and  running  down,  as  far  as  my  recollec- 
tion goes  (describing).  The  last  letter  was  sloped  down,  and 
was  rather  larger  than  the  others.  Do  you  remember  whether 
you  saw  those  marks  upon  one  or  upon  more  than  one  occasion  ? 
— It  is  difficult  to  say.  I  have  a  perfect  recollection  of  it  on  two 
occasions ;  but  whether  1  have  seen  it  on  any  other  occasion  I 
cannot  say.  1  have  no  doubt  I  have,  but  it  is  vivid  in  my  mind 
on  two  occasions  only.  Will  you  tell  me  those  occasions? 


THE  SPLOTCH  OX  TICHBOENK'S  WRIST. 

To  THB  EDITOR  OF  THE  "ENGLISHMAN." 

FIR, — In  tho  last  letter  that  I  had  the  pleasure  of  sending  you  in 
reference  to  the  personal  marks  on  ROGEB  TICHDOBNE,  I  mentioned  the 
celebrated  splotch  on  his  left  wrist,  which  the  jurymen  declared  re- 
quired a  microscope  to  see,  and  which  the  Lord  Chief  Justice  insinu- 
ated might  be  the  erasure  of  a  tattoo  mark,  but  which  Lord  Chief 
Justice  BOVILL  declared  impossible — a  mark  the  Claimant  could  not 
account  for,  but  which  was  sworn  to  have  been  done  by  a  Mr.  CHARLES 
LEWIS,  late  messenger  at  the  Admiralty.  I  hare  this  morning  received 
the  following  letter  from  that  witness,  and,  from  tho  minute  enquiries 
I  have  made  in  this  neighbourhood,  I  am  of  opinion  that  all  Mr.  LEWIS 
states  in  bis  letter  are  facts,  and  as  such  I  venture  to  lay  them  before 
your  readers,  by  which  they  will  see  that  every  mark  on  the  person  of 
the  Claimant  corresponds  with  those  known  to  have  been  on  the  person 
of  ROGER  TICIIBORNE.  As  Mr.  CHARLES  LEWIS  had  ample  opportunities 
of  seeing  ROGER  TICHBOKNE'S  bare  arm  in  binding  up  tho  wound  he 
nude  by  accident  on  Tichborne  Down,  no  one  was  bettor  able  to  say 
•whether  there  were  tattoo  marks.  Mr.  LEWIS  SKWC  positively  he  saw 
none.  Mr.  LEWIS'S  evidence  waa  thought  nothing  of  by  the  Judge; 
but  I  believe,  from  what  I  have  since  learnt,  that  a  more  truthful 
witness  never  appeared  on  the  Trial.  I  have  known  him  and  his 
family  for  many  years,  and  I  can  vou'.-h  for  their  respectability.  Mr. 
CHARLES  LEWIS  at  the  present  moment  is  in  great  difficulties,  as  he 
finds  it  impossible  to  get  work,  in  consequence  of  having  been  a  witness 
for  Defendant. — I  have  tho  honour  to  remain,  your  obedient  servant, 

GUILDFORD  OXSLOW. 

The  letter  I  have  received  from  Mr.  LEWIS  is  as  follows: 
"DzAB  SIR, — 'There  are  times  when  the  heart  will  refuse 

O'er  the  joys  of  the  present  to  dwell ; 
There  are  moments  when  mem'ry  imbues 

With  a  sadness  she  cannot  dispel.' 

Strange  it  is  to  look  bick  upon  the  past  —  the  often-mentioned  'Long 
Ago' of  our  lives;  to  take  a  retrospective  view  of  all  the  enjoyments, 
tho  trials  and  troubles,  that  have  from  time  to  time  either  gladdened 
or  saddened  our  heart",  and  made  life  seem  light  or  heavy  burdens. 
Both,  now,  under  circumstances,  are  heavy;  times  have  shown  the 
heart's  real  strength,  and  make  us  own  that  trials  are  often,  in  reality, 
'glance*  of  God's  watchful  eye.'  It  is  too  true,  life  begins  with  trifles. 
I  heard  it  remarked,  Sorrow*  grow  with  us  to  perfect  maturity,  and, 
having  attained  their  climax,  lose  strength  as  we  do  ours,  till  at  last 
they  become  almost  pleasant,  drawing  us  closer  to  our  rest.  This  is 
probably  true,  and  I  think  most  aged  people  will  coincide  with  my 
remark.  But  1  am  wandering  away.  I  was  thinking,  or,  rather, 
dreaming  of  the  past.  I  dream  it  over  a  great  deal.  I  lovu  the  re- 
membrance of  my  young  days  — tho  young  days,  too.  of  my  friends. 
Some  are  dead,  others  gone  away;  some  changed;  while  one,  through 
a  Jesuit  conopiracy,  a  miscarriage  of  justice,  in  endeavouring  to  vindi- 
cate his  lawful  claim  to  the  e^tatus  of  which  ho  is  the  heir,  U  now  con- 
victed in  an  assumed  name,  and  undergoing  the  sentence  of  fourteen 
years'  penal  servitude  in  Dartmoor  Prison.  The  one  to  whom  I  allude 
is  more  familiarly  known  as  the  Claimant,  than  by  his  real  name — 
ROGER  CHARLES  TICUBOBNE. 

'His  memory,  like  some  holy  light, 

Kept  alive  in  our  hearts  will  improve  them  ; 
For  Worth  shall  look  fairer,  and  Truth  more  bright, 

When  we  think  how  he  lived  but  to  love  them.' — MooaE. 

'•D»<«p  in  thought  in  the  quiet  evening,  it  is  very  sad,  yet  very 
pleasant— so  pleasant,  indeed,  that  I  would  not  forego  that  half-hour 
of  thought  for  all  the  pay  doings  of  tho  merry  world— yet  reflecting  on 
the  words,  'Long  Ago,'  I  can  nevor  forget  the  quietude  of  the  nights, 
the  cloudless  sky,  the  moon  shining  brilliantly  upon  the  motionless 
trees  and  verdant  grass  on  old  Tichborne  Down;  when,  in  our  boyhood 
days,  we  wore  as  lively  as  kittens,  sly  as  cubs,  and  mischievous  as 
monkeys;  when  practical  joking  at  others'  cxp.-nsa  was  t'io  height  of 


Whether  it  was  the  first  or  second  ? — I  believe  the  first  occasion 
was  in  my  room,  where  we  had  a  habit  of  going  to  rmoke,  and 
for  him  to  play  the  French  horn.  He  used  to  take  his  coat  off, 
and  play  the  French  horn  there.  Whrre  are  you  speaking  of  ? — 
At  Knoyle.  We  have  not  got  that  fact  that  he  used  to  go  to 
your  room  ai:d  play.  Where  was  your  room  ? — Detached  from 
the  bouse  in  the  butler's  cottage,  which  was  close  adjoining  my 
father's  house.  You  had  your  rooms  then  in  the  butler's  house? 
— Yes.  Mr.  HAWKINS  :  You  say  upon  one  occasion  in  that  room 
you  saw  it? — I  remembc-r  perfectly  seeing  it  then.  The  Lord 
Chief  Justice:  What  led  to  your  seeing  it.  How  did  it  happen? 
— He  had  got  his  coat  off,  as  far  as  1  remember,  to  smoke  and 
play  the  French  horn  more  at  his  ease,  and  1  think  I  saw  it  on  his 
arm.  Mr.  HAWKINS:  Did  you  speak  to  him  on  the  subject,  and 
ask  him  how  it  had  come  there,  or  anything  about  it? — I  don't 
remember.  That  is  one  occasion  you  distinctly  remember,  ('in 
you  tell  me  when  the  other  occasion  was  ? — -The  other  was  when 
the  hounds  were  drawing  a  certain  cover  at  Knoyle,  I  remetnb-jr 
attending  with  him  and  other  people.  I  think  I  remember 
him  baring  his  arm  at  a  certain  place."  Just  like  a  harum 
scarum  fellow  !  Here  are  a  lot  of  huntsmen  assembled, 
larking  and  amusing  themselves  before  going  out  to  the  hunt  ; 
and  lean  understand  a  wild  young  fellow  coining  out,  and  saying, 
"  Look  here,"  and  enjoying  his  joke  in  that  way.  "I  think  1 
remember  him  baring  his  arm  at  a  certain  place  to  show  the  mark, 
but  who  was  there  besides  I  do  not  know  at  all."  At  all  events, 
though  Mr.  ALFRED  SEYMOUR  does  not  remember  who  was  there, 
he  implies  that  it  was  done  in  the  presence  of  various  gentlemen 
who  were  assembled  for  the  hunt.  Now  Mr.  ALFRED  SEYMOI-I: 
— 1  do  not  know  whether  he  takes  a  serious  view  of  this  or  not ; 
whether  he  supposes  it  was  a  true  tattoo,  or  whether  he  has 


our  ambition;  and  depredations  to  bells,  knockers,  trees  or  vegetable*  ; 
or  words  as  appeared  on  old  Alresford  Church  doors: — 

'Notice.— This  Place  to  be  Let.    The  Parson  to  be  Raffl  d  for.' 

In  fact,  anything  for  devilment.  But  this  particular  night  my  com- 
panion, ROGER  TICHBORSE,  was  in  no  humour;  while,  on  the  other 
hand,  I  had  proposed,  when  leaving  the  cricketers,  to  try  a  little  of  my 
handiwork  upon  the  vegetables  in  the  garden  of  Mr.  FREEMAX  and  Mr. 
WRIGHT,  which  adjoins  the  road,  the  residence  standing  back  soma 
forty  or  fifty  yards.  But,  arriving  at  tho  gate,  the  design  waa  frus- 
trated, as  the  bedroom  window  was  open  and  we  could  distinctly  discern 
a  female  sitting  and  looking  into  the  garden.  This  would  not  hava 
deterred  tho  intention,  but  knowing  there  were  dogs — to  which  then, 
as  now,  I  havo  a  great  abhorrence — the  suggestion  of  ringing  the  Union 
bell,  or  tying  the  pull  to  the  handle  of  the  door  and  running  away,  was 
not  cordially  received.  His  remarks  were  :  'If  detected  by  the  Porter, 
and  overtaken,  it  will  lead  to  some  enquiry.'  And  then  occurred  what 
I  related  on  oath  in  my  evidence  on  the  late  Trial  at  Bar;  and  th« 
mark,  to  which  you  referred  in  THE  ENGLISHMAN  of  the  5th  of  Junp, 
teas  made  on  that  very  niyht.  I  firmly  believe  it  was  at  the  time  Mr.  and 
Mrs.  WILLIAM  WEBB  were  Master  and  Matron,  while  Mrs.  GEORGE 
HALSTED  was  Schoolmistress:  but  I  quite  forget  the  Porter's  nama; 
but  about  the  latter  part  of  their  time.  That  is  now  my  opinion. 

"I  will  now  endeavour  to  give  you  a  short  account  of  tho  weapon. 
This  stick,  I  have  good  roason  to  recollect,  was  taken  from  a  brother- 
in-law  of  the  late  poor  HENRY  NEWLASD,  who  was  apprenticed  to  Mr. 
WILLIAM  HUNT,  Draper,  West  Street,  directly  opposite  the  old  entrance 
to  the  Bell,  at  one  of  our  badger-baiting  frolics  on  Mornhill  Downs, 
near  Winton,  but  Mr.  ROGER  never  joined  me  in  those  Sunday  morn- 
ing sports;  and,  after  avoiding  the  police,  it  was  outset  at  the  B>ll 
and  Crown,  kept  by  Mrs.  FURMEDGE,  where  our  trap  was  put  up.  It 
was  worn  at  the  bottom;  and  taking  a  pattern  from  one  my  friend  poor 
GEORGE  DYKE  had,  I  applied  to  tho  younger  of  the  HOADS,  whose 
name  I  believe  was  GEORGE,  but  it  was  eventually  done  at  Mr.  HENRY 
HOLLAND'S  shop  in  the  West  Street,  who  put  a  spike  at  the  bottom 
with  a  ferrule.  It  was  my  constant  companion  in  my  midnight  ram- 
bles, or  when  I  walked  home  from  a  visit  to  my  friends.  Having 
carried  on  to  such  lengths,  I  found  the  place  too  warm,  and  I  resolved, 
if  possible,  to  quit  the  town  and  get  possession  of  my  indentures;  bj- 
sido  which,  my  horse-hire  with  tho  late  Mr.  GLAISIIEK  was  morj  than  I 
could  meet,  and  which  was  not  piid  until  the  following  0-tobi-r  or 
November,  when  in  a  berth  al  FOSTER  Brothers,  at  Southampton.  Oa 
the  18th  of  Juno,  1850, 1  hired  Mr.  GLAISHKH'S  black  horse  and  rj.la 
over  to  my  friends,  and  tho  following  moruing  my  lata  father  cam-, 
and  after  a  short  conversation  with  my  master,and  a  consultation  with 
tho  late  Mr.  HOPKINS  and  Mr.  BLACKMORE,  solicitors,  I  attended  their 
oiiico  and  received  my  indentures,  leaving  the  same  afternoon  for  my 
native  village.  I  did  not  forget  my  stick,  and  in  the  following  Sep- 
tember I  obtained  a  situation  at  Southampton,  and  in  tho  following 
April  I  engaged  with  tho  late  GEOUGE  WHITE  of  Ryde,  and  on  a  Sun- 
day afternoon  in  May — the  year  of  the  Great  Exhibition  in  HyJe  Park, 
1851 — while  walking  on  the  Downs  near  the  Earl  of  Yarbjro's  monu- 
ment, I  inadvertently  left  my  stick,  and,  although  I  returned  as  suon 
•overed  my  loss,  1  imu-h  regret  to  add  I  could  not  rind  it.  Tuis 
is  a  true  account  of  the  weapon  which  caused  the  mark  to  which  you 
alludod,  aud  which  never  could  havo  entered  the  flesh  to  leave  its 
mark  on  ARTHUR  OKTON  tho  Wapping  butcher's  arm.  I  never  knjw 
any  person,  or  even  heard  of  any  such  person,  during  tho  time  of  my 
apprenticeship.  Being  unable  to  obtain  employment,  I  am  now  en- 
deavouring with  my  family  to  emigrate  to  New  Zealand,  and  I  tru-t, 
should  I  be  successful,  I  may  be  enabled  to  leave  England  about  Au- 
gust; but  if  I  could  procure  a  situation  here,  at  my  time  of  life  I  should 
certainly  profer  it.  You  are  at  liberty  to  make  use  of  this,  or  any 
part,  in  any  way  you  think  proper,  as  to  tho  accuracy  of  my  statement. 

"I  have  the  houour  to  remain,  dear  sir,  your  obadient  servant, 

"CHARLES  LEWIS. 
"  Chestnut  House,  Old  Ford  Road,  North  BJW,  E ,  June  «th,  1875." 
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formed  any  theory  in  his  mind,  but,  as  I  siy,  he  is  a  gentleman 
who  has  a  very  strong  bias  in  this  case,  as  you  will  remember 
from  the  extraordinary  seen?  which  passed  b.'twecu  himself  and 
poor  L-idy  TICHBORNE,  and  above  all  from  that  most  lamentable 
scene  which  took  place  in  the  lobby  of  the  House  of  Commons 
in  the  presence  of  two  members  of  Parliament,  whose  names  I 
mentioned,  and  Mr.  ALFRED  SEYMOUR  did  not  deny  that  tint 
lamentable  scene  occurred  ;  ho  only  gave  ma  that  very  unsatis- 
factory answer  ahout  it,  namely,  that  he  did  not  recollect  it ;  had 
no  recollection  of  it ;  or  something  of  that  kind.  I  mint  trouHe 
you  to  bear  with  me  while  I  read  id  again,  because  I  think  that 
Mr.  ALFRED  SEYMOUR,  not  venturing  to  deny  a  circumstance  of 
this  kind,  which  if  it  had  been  untrue  he  must  have  known  to 
be  un'rue,  most  basely  and  wickedly  untrue — I  must  ask  you 
t)  believe  that  every  word  is  true  ;  and  if  it  is  true,  I  do  not 
say  dismiss  altogether  from  your  minds  the  evidence  given  by 
Mr.  ALFRED  SEYMOUR,  but  receive  it  with  the  vastest  amount  of 
caution  ;  because  a  gCDtleinm  who  is  under  feelings  of  this  , 
nature  hardly  c.iu  be  held  to  b;  responsible  for  what  he  swears 
about  certain  things.  His  passions  seem  to  be  so  strong  that  I 
am  afraid  his  passions  lead  his  better  judgment.  At  page  20 


(Vol.  II.)  are  those  questions  the  answers  to  which  utterly 
destroy  Mr.  SEYMOUR'S  testimony.  Although  I  should  be  very 
sorry  indeed  to  level  him  with  that  other  witness  in  that  case,  still 
my  duty  compels  me  to  submit  to  you  that  Mr.  SEYMOUR'S  evidence 
is  valueless.  "  Sojn  after  Ihat  dil  you  have  a  conversation  in 
the  lobby  of  the  House  of  Commons  with  a  gentleman  of  the  name 
of  LAMBERT,  of  the  Treasury? — I  have  no  recollection  of  it  at  all. 
Pray  do  recollect  if  you  please?— I  have  had  frequent  conversa- 
tions with  Mr.  LAMBERT.  On  the  subject  of  your  sister,  lia/1  you 
conversations  with  Mr.  LAMKERT  of  the  Treasury,  in  the  lobby  of 
the  House  of  Commons  ? — I  daresay.  1  have  no  recollection  of 
having  any  conversation  in  particular  about  this  Case  or  about 
my  sister.  Were  Mr.  GUILDFORD  ONSLOW  and  Mr.  HAII.LIK  Cunr- 
HANE,  both  Members  of  Parliament,  present  at  the  conversation  ? 
— I  have  not  the  slightest  idea.  1  have  no  recollection  about  it. 
Did  Mr.  OSSLOW  ask  you  how  it  was  possible  that  your  sister,  the 
Dowager  Lady  TICHBORNE,  a  rigid  Roman  Catholic,  who  died  in 
consequence  of  the  strict  adherence  to  the  fasting  principles  o(  the 
Church,  died  with  a  lie  on  her  mouth?  .Now,  sir,  seriously? — I 
am  as  serious  as  you  are.  Do  not  answer  rashly.  I  give  you  the 
names  of  those  gentlemen  present — Mr.  LAMBERT,  Mr.  BAILLIE 
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C"'"(I:AXE  (the  Member  for  the  Isle  of  Wig'it),  and  Mr.  GUILD- 
OSSLOW.  Did  he  put  tbo.se  words  to  you? — He  may  have 
done  so.  I  have  no  recollection.  They  were  not  words  of  con- 
ppquence  one  w.iy  or  the  other.''  Not  words  of  consequence ! 
Oh.  Gentlemen.  I  arn  afraid  Mr.  ALFRED  SEYMOUR  must  have  a 
heart  very  callous  to  the  recollection  of  his  sister,  Lady  Ticu- 
IIORSE,  if  he  thought  words  of  that  kind  no  consequence.  "  How 
was  it  possible  jour  sister,  the  Dowagjr  Lady  TICUBOKSE,  a  rigid 
Roman  Catholic,  who  died  in  consequence  of  the  strict  adherence 
to  the  fasting  principles  of  the  Church,  would  die  with  a  He  on 
her  mouth,  applicable  to  her  son  ? — He  may  have  said  so.  Did 
hr  V — I  do  not  know.  I  would  tell  you  if  I  knew.  There  is 
nothing  in  it.'1  But  I  think  there  is  a  great  deal  iu  it,  Mr.  ALFRED 
SKYMOUI:.  "  Have  you  forgotten  ?— I  do  not  s-'iy  whether  I  have 
forgot/en.  I  luve  in  reco' lection  of  it."  Then  Mr.  Justice 
MELLOU  object',  but  I  put  the  question,  "  Have  you  any  recol- 
lection of  whether  it  occurred  or  not? — I  have  told  you  I  have 
no  recollection  of  it.  Did  you  then  say,  'She  maybe  grilling 
in  hell  for  aught  I  care?' — I  have  not  the  slightest  recollection 
of  ever  saying  it."  I  should  have  thought,  Gentlemen,  if  he  had 
not  he  would  have  been  able  to  have  given  a  most  stern  and 
Indignant  denird  of  having  used  language  of  that  nature  about 


his  poor  [deceased  ]sister  ;  but'alHie  says  is,  "  I  have  no  recollec- 
tion." He  is  challenged  with  time  and  place,  and  persons  present, 
and  all  he  ventures  to  swear  is,  "I  have  not  the  slightest  recol- 
lection of  it."  "  Did  Mr.  BAILLIE  COCSIRANE  put  up  his  hands 
and  s:iy,  '  Shocking,  shocking?  ' — I  have  not  the  slightest  recol- 
lection of  it."  Gentlemen,  language  of  that  kind  needs  no 
comment  from  me.  1  must  leave  it  for  yourselves  to  form  your 
own  opinion  as  to  whether  Mr.  ALFRED  SEYMOUR'S  evidence  ii 
entitled  to  much  credence. 

Now  comes  the  gentleman  to  whom  my  lord  has  justcillel 

i  my  attention,  Captain  THOMAS  M ANDERS,  aud  at  page   •'>(  (Vol. 

:  II.),  Captain  MAHDEIIS  gives  the  following  account :  "  While  yu:t 
were  quartered  at  Dublin  you  had  occasion  to  go  into  his  room  '. 
— Yu.s."  In  Dublin  I  suppose  he  would  be  as  likely  to  play  off 

j  his  games  as  he  would  in  a  country  town,  and  we  knew  that  the 

:  Irish  nature  is  so  very  fond  of  g^ime,  and  quips,  and  quiddities, 
and  humour,  and  jests  of  all  kinds,  that  it  is  one  of  the  things 
which  would  endear  him  to  the  society  with  which  he  was  mixing, 
and  doing  all  he  could  to  conduct  himself  as  pleasantly  and 
agreeably  as  possible  to  everybody.  "  For  what  purpose  ? — I  was 
going  out  hunting  on  that  day,  and  the  previous  time  I  had 
broken  my  whip  and  never  thought  of  it,  and  we  had  a  long  way 
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to  go  to  cover,  and  I  thought  I  would  run  in  and  borrow  his 
whip,     lie  was  then  standing  before  the  glass  with  hisshi: 
loose,  brushing  his  hair  with  both  hands,  and  wh<  i  at 

the  door  he  turned  round,  and  on  the  left  arm  I  saw  the  t  r 
marks— distinctly  the  anchor.     I  cannot    tellwhat   else,  becau.-e 
the  arm  was  dropped  immediately.     Mr.  Justice   Mn.i.ol;:  Did 
\oii  s;i\  the  anchor  particularly? — The  anchor  particularly.     Mr. 
llAWkixs:  The  anchor,  as  I  understand  you  to  say,  was  the  only 
distinct  mark  you  recollect  ? — It  is  the  only  thing  I  do  recoil- 
I  saw  various  other  things."     It  would  appear  that  it  waseirly 
in  the  morning  before  breakfast.     Gentlemen,  the  heart  and  the 
cross  I  should  have  thought,  if  they  had  been  there,  would  have 
attracted  the  attention  of  Mr.  MAXITIIS  as  much  as  the  anchor  ; 
but   my  suggestion  to  you  is  that  these  things  were  constantly 
varying.     "I  saw  various  other  thing.-!,  but  I  do  not  rccol 
them  :  but  the  anchor  was  distinct  on  the  lower  part  of  the  arm, 
about  this  part  (pointing).     Mr.  JuslVe  Lr.Mi :  There  were  other 
marks?— Sevend  other  marks,  but   1   do  not   know  what   they 

All  that  is  perfectly  consistent  with  that  answer  I  gave  my  lord  | 
a  minute  ngo.  that  this  might  have  been  done  for  some  humoi 
party  over  night.  He  was  enjoying  himself  here  evidently,  and 
had  gone  about  without  removing  these  emblems,  and  in  that 
way  Captain  MAXDEKS  saw  what  he  now  supposes  to  be  a  tattoo, 
but  which  was  simply  that  transitory  picture  put  upon  him,  just 
as  you  sec  in  those  transitory  pictures  put  by  artists  on  the  st  reel 
si,.nc*  for  the  purpose  of  gaining  a  few  pence,  and  which  are 
obliterated  as  soon  as  their  purpose  is  accomplished.  You  have 
seen  those  gaudy  brilliant  blue  colours  which  those  street  artists 
are  in  the  habit  of  putting  upon  the  stones :  a  gaudy  salmon,  or 
a  ship,  or  a  splendid  blue  sea,  and  so  on. 

The  LOUD  CHIEF  JUSTICE:  They  work  with  chalk,  not  with 
pencil. 

Dr.  KESEALY:  Well,  chalk — chalk  will  serve  my  purpose.  lam 
not  going  to  produce  the  identical  pencil  with  which  I!OI,KI: 
Tii'imouxE  did  that.  Chalk,  or  pencil,  or  anything  that  leaves  a 
blue  mark  on  the  skin,  will  do.  I  am  only  s tying  that  in  answer 
it  was  advanced  by  one  of  your  body,  Gentlemen,  that  blue 
pencils  were  not  known  in  those  days.  I  remember  blue  pencils, 
and  I  am  sure  that  some  of  you  do,  long  before  the  days  of 
KOGER  TICIIBOKSF,  but  that  sort  of  thing  would  servo  the  same 
purpose  as  a  pencil. 

l>y  the  JUUY  :  Have  you  any  of  ROGER'S  writing  in  blue  pencil? 
Dr.  KEXEAI.Y  :  Xo,  nor  have  we  any  of  the  writings  alluding 
to  the  practical  jokes  that  were  played  upon  him. 

The  LOUD  CHIEF  JUSTICE  :  Are  not  these  emblems,  u-hich  you  sug- 
•  -/  "•<  /•<  Inimnrdtisbj  put  on,  those  to  which  a  Roman  Catholic  would 
ut Inch  eonriderablt  sanctity  ami  holintff  ' 
Dr.  KESEALY:  Oh,  my  lord  ! 

The  LOUD  CHIEF  JUSTICE:  I  have  heard  them  spoken  of  as 
Catholic  emblems — Faith,  Hope,  Charity. 

Dr.  KE.NEALY  :  There  is  nothing  sacred  in  a  cross,  a  heart,  and 
an  anchor. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  they  are  understood  to  mean 
Faith,  Hope,  and  Charity  by  some. 

Air.  TAYLOR  (Juryman)  :  The  heart  is  a  very  significant  em- 
blem to  Roman  Catholics.. 

The  LOUD  CHIEF  JUSTICE  :  I  must  say  it  strikes  me  that  if  he 
had  resorted  to  those  for  fun,  he  would  have  used  some  other 
emblems  or  representations  than  Faith,  Hope,  and  Charity. 

Dr.  KEXEAI.Y:  My  lord,  I  do  not  suppose  that  he  wanted  to 
caricature  or  to  do  anything  in  derogation  of  those  emblems, 
but  to  suggest  that  a  person  could  not  trace  a  cross,  an  anchor,  I 
or  a  heart  innocently,  without  making  a  trwesty  on  his  Church, 
strikes  me  as  very  hard.     Nobody  can  imagine  that  he  did  it  for 
the  purpose  of  ridiculing  any  emblem  of  the  Church.     Here  at 
all  events  the  only  thing  that  strikes  the  eye  of  Captain  MAXDERS  j 
is  an  anchor :  the  cross,  the  heart,  the  other  emblem  is  not  at  all 
noticed. 

Mr.  Justice  LUSH  :  The  anchor. 

Dr.  KENEALY  :  The  anchor  is  all  that  Captain  MANUEKS notices, 
and  the  anchor  and  something  else  that  may  be  anything  or 
nothing,  or  may  be  a  flourish.  We  cannot  tell  what  the  others 
were  ;  and  Captain  MANDERS  does  not  help  us  to  tell,  but  that 
anyone  should  tnat  a  thing  of  this  kind  seriously,  and  suppose 
he  was  making  a  mockery  of  his  Church,  because  he  put  things  of 

that  sort  on  his  arm — 

The  LOUD  CHIEF  JUSTICE  :  Xo,  1  do  not  mean  to  put  it  as  high 
as  that,  but  if  he  had  done  it  for  fun,  not  being  permanent  emblems, 
it  strikes  me  that  he  would  have  taken  something  less  sacred 
than  a  cross  with  the  heart  and  anchor. 

Dr.  KEXEAI.Y:  Gentlemen,  there  is  a  peculiarity  also  alluded  to 
by  Captain  MANHKUS  that  fully  bears  out  in  my  judgment  the 
view  which  I  put  before  you  ;  namely,  that  none  of  those  persons 
seem  to  have  seen  the  same  thing  twice.  He  says,  "They  all 
seemed  to  me  of  a  blue  shade  ;  but  the  anchor  of  a  bluer  shade. 
Can  you  tell  us  about  how  far  down  the  wrist  it  came? — My  im- 
pression is  to  there,  the  lower  thick  part  of  the  arm,  that  would 
be  about  four  or  iive  inches  from  tin-  hand."  You  will  notice 
how  all  these  witnesses  do  not  agree  about  its  always  being  the 
same  slnde.  Some  say  that  one  part  was  a  darker  blue  than  the 
Her'-  we  have  Captain  MAXDEIIS  giving  two  different 
colours  to  it ;  and  that  would  happen  where  a  thing  was  hastily 
and  inartistically  put  -,'^est  to  you  this  was.  "Butyour 

ii'le  you  to  give  a  little  <4,,>ich  (.r 


a? — Xo,  I  could  not  dp  that.  You  only  saw  it  for  an 
P — I  only  saw  it  for  an  instant.  And  never  saw  it  after- 
wards?— No."  Lady  DoUMEU,  1  think,  and  perhaps  I-idy 
R  UM-I.II  i  K.,  is  the  only  witness  who  professi-s  to  hav< 
it  on  two,  three,  or  four  occasions;  we  will  come  to  those 
witnesses  by  and-by,  and  then  see  whether  I  am  tight 
or  not;  but,  at  all  events,  Ciptain  MASIIEKS,  who  was  a 
gentleman  in  the  regiment,  meeting  RoGEli  every  day  at  mess 
•ing  him  under  all  circumstances — when  they  amused 
themselves  with  billiards,  and  fencing,  while  they  were  off  duty 
— a  thing  like  this  could  not  escape  tiie  observation  of  a  gentle- 
man like  that.  If  lam  mixing  every  day  in  the  society  of  a  body 
of  men  who  come  into  my  room  on  all  occasions,  in  the  morning 
when  I  am  in  my  shirt  sleeves  smoking  my  pipe,  or  poriu;- 
a  novel,  indulging  in  pictures  and  fancies,  and  so  on,  and  another 
brother  officer  breaks  in  on  me  without  ceremony,  he  must  have 
seen  whether  1  was  tattooed  ;  it  could  not  escape  notice ;  it 
would  be  a  thing  palpably  before  him.  Here  ia  Captain  MANHKHS, 
who  lives,  1  believe,  in  the  same  building,  I  think  opposite  to 
him,  at  all  events  very  close,  and  SIOIIKS  SMITH  lodged  with  him, 
and  they  would  have  been  in  one  another's  company,  and  would 
have  seen  it  a  hundred  times  if  it  was  a  permanent  tattoo ;  and 
yet  he  says,  "  I  never  saw  it  but  once." 

Gentlemen,  the  next   is    Colonel    BICKF.HSTAFF.    The    same 
solution  1  have  offered  to  you  with  reference  to  Captain  MAXDEKS 
applies  also  to  Colonel   BICKERSTAFF.      Colonel    BICKERSTAFF'S 
evidence,  Gentlemen,  is  given  at  (Vol.  II.)  page  54.    And  now 
1  invite  you  to  this  ;  that  it  was  I  who  did  not  shrink  from  asking 
Colonel  BICKERSTAFF  the  question  which  brought  out  the  subject 
of  tattoo.     You  may  easily  surmise  that  I  would  not  have  been 
so  indiscreet  as  to  have  asked  Colonel  BICKEIISTAFF  any  question 
about  this  matter  if  I  had  not  known  the  sort  of  evidence  that  I 
was  in  possession  of.     I  say,   "I  observe  my  friend  did  not  ask 
you,  you   saw  his   bare  arms? — I   did.     Did  you  observe   any 
tattoo  marks  upon  them? — 1  did.     What  did  you  see? — I  will 
tell  you  what  really  did  occur."     Xow,  this  does  seem  to  show 
that  this  thing  which  Colonel  BICKERSTAFF  saw  left  no  perm-incut 
impression  on  his  mind  as  a  reality,  but  floated  away  almost  the 
very  moment  it  came ;  and  his  conduct  upon  it  shows  that  he  did 
not  treat  it  as  a  serious  thing,  although  now  he  may  possibly 
persuade  himself  that  it  was  real.     '•  When  I  was  asked  about 
the    thing  1  said  he   was  not   tattooed."      Xow  that  is   very 
important.     "I  was  asked  by  Mr.  BOWKKR  if  he  was  tattooed, 
and  I  said  no ;  and  I  never  remembered  anything  about  it  until 
I  saw  it  in  the  paper,  and  then  I  saw  he  had  a  cross  or  something 
and  I  remembered  it  perfectly."     That  is  the  way  it  comes  about 
— a  most  dangsrous  and  doubtful  mode  of  entering  into  the  mind. 
"  I  will  tell  you  why — he  had  a  little  amulet,  a  little  cross  round 
his  neck,  and  I  thought  it  was  a  superstitious  thing,  and  Mr. 
MOORE  said  to  me,  'Look  at  that  arm.'     He  was  lying  on  a  bed 
and  his  left  arm  was  close  under  the  wall  and  he  said  that.     You 
had  forgotten  all  about  it  ? — I  had  forgotten  all  about  it  until  I 
read  it  in  the  paper.     Everything  about  it? — Everything  about 
it.     Did  you  tell  Mr.  BOWKKR? — i  never  told  them  for  the  Trial 
was  over,  and  to  tell  yo'i  the  real  truth  about"  it,  I  wanted  to  get 
out  of  it,  for  I  did  not  want  to  be  in  this  position."     That  must 
have  been  an  escapade  of  Colonel  BICKERSTAFF,  because  I  can 
hardly  conceive  it  possible  that  a  gentleman  of  his  rank  and 
position  would  conceal  matter  of  that  kind,  which  was  of  vital 
consequence  in  the  case,  simply  to  escape  the  trifling  annoyance 
of  being  a  witness  here.     Therefore,  I  receive  that  with  caution  ; 
not  meaning  to  cast  any  imputation  ;  but  still  i  receive  it  with 
a  certain  species  of  caution,  because  it  seems  to  me  on  the  face 
of  it  very  unlikely.     "Did  you  tell  Mr.  BOWKER  or  any  lawyers 
connected  with  this  prosecution  anything  about  it  ? — 1  did  not ; 
1  never  mentioned  it  to  him.     In  fact  they  never  read  it  over,  and 
I  was  not  quite  certain  they  took  it  down  right,  for  it  was  taken 
in  such  a  hurried  manner  that  I  was  doubtful.     Whose  evidence 
made  you  think  of  it? — I  do  not  know  whose  it  was.     It  was  the 
cross  struck  me.     The  moment  I  read  of  the  cross  being  on  his 
arm  it  came  then  to  my  memory  immediately.     But  there  was  a 
cross  round  his  neck? — Yes,  it  was  having  a  cross  round  his 
neck  which  when  I  saw  it  on  his  arm  I  thought  was  a  superstitious 
idea  of  his — that  he  got  this  cross  put  on  his  arm  as  a  sort  of  amulet. 
That  was   what  struck  me  at  the  time.     You  connected  the  two 
together?  "     Then  Colonel  BICKEUSTAFF  gives  this  answer  which 
is  perfectly  absurd  and  ridiculous  from  what  we  know  now  of 
TiciiisoKXE.     "Yes,  he  was  a  very  religious  fellow,  and 
I  thought  it  was  from  a  religious  point  of  view  he  had  got  it  on." 
That  is  the  evidence  given  by  Colonel  BICKERSTAFF.     We  may 
take  it  as  clear  until  the  matter  appeared  in  the  newspapers,  and 
there  was  something  about  a  cross,  that  he  never  treated  it  as  a 
i  serious  thing,  and  did  not  himself  appear  to  believe  that  there 
was  anything  serious  about  it.     It  is  clear  that  he  must  have  had 
only  a  very  short  superficial  view  of  the  matter.     lie  says,  "I 
knew  it  was  here  (pointing  to  his  arm),  and  there  was  a  great 
!  deal  of  it.     It  was  his  left  arm.     It  was  close  up  to  the  wall,  and 
s  was  towards  the  dusk  of  the  evening  when  he  was  bled,  and  he 
was  lying  on  his  back."     He  may  have  been  preparing  to  have 
goni   "lit  to  a  party,  or  have  been  to  a  party  the  night  before  for 
anything  we  know  ;  and  this  may  have  been  a  remnant  of  it. 
"  lie  had  nothing  on  but  a  Jersey  and  a  pair  of  drawers,  and  as 
you  see  he  had  both  sleeves  rolled  up,  and  his  drawers  were 
rolled  up  to  about  here.     Did  you  observe  anything  in  his  other 
hand  .'— Nothing.       Nothing     whatever? — Nothing    whatever. 
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Did  you  see  a  splotch  on  his  wrist? — Xo,  I  did  not  see  anything 
except  this  cross,  and  the  cross  was  at  the  top,  whatever  it  was  ; 
and  there  was  a  lot  of  stuff  underneath."  "  Stuff  " — as  if  it  was  a 
flourish,  something  like  that  circular  motion  which  one  of  the 
witnesses  gave. 

The  LORD  CHIEF  JUSTICE  :  Who  is  it  says  this? 

Dr.  KENEALY:  Colonel  BICKERSFAKF — as  if  it  was  ni3re  wild 
flourishing;  certainly  a  person  like  Colonel  BICKEKSTAFF  is  not 
likely  to  have  mistaken  an  anchor  and  a  heart  for  a  lot  of  "  stuff." 

He  would  have  seen  it.     He   had  every  opportunity  when  this  !  got  out  of   bed  in."     That  seems  like  a~  circumlocutory  way 
poor  young  fellow  was  lying  there  helpless,  with  his  shirt  sleeves  \  describing  a  shirt.     That  is  what  Major  BOTT'S  notion  of  a  shirt 
tucked  up  in  the  way  this  Colonel  describes,  of  seeing  whether    is — "a  dress  in  which  he  probably  went  to  bed  or  trot  out  of  bed 


standing  the  apparent  slap  in  the  face  which  I  received  from  the 
unexpected  answer  which  I  received  from  Colonel  BICKF.HSTAFF  ; 
nevertheless  I  did  not  hesitate  or  shrink  at  all  from  asking  tlx  game 
question  of  Major  IVm-.  Major  BOTT,  Gentlemen,  I  do  not 
think  is  a  witness  that  I  can  class  with  Colonel  BICKF.RSTAI  F  ;  I 
think  that  visit  of  Major  BOTT  and  Major  BETTY  to  (  'roydou  does 
not  redound  very  much  to  the  character  of  either  ;  I  said  ti  him, 
'•  II  ive  you  seen  him  when  he  has  been  just  dragged  out  of  bed? 
-  1  have  seen  him  in  a  dress  in  which  he  probably  went  to  bed  or 
got  out  of  bed  in."  That  seems  like  a  circumlocutory  way  of 


there  was  an  anchor  and  a  heart.  On  the  contrary,  he  negatives 
that  there  was  any  such  thing,  becauss  he  says  there  was  a  lot  of 
'•stuff." 

The  LORD  CHIEF  JUSTICE  :  Xo  ;  he  did  not  mean  by  that  that 
there  was  not. 

Dr.  KENEALY  :  What  I  mean  is,  that  there  was  some  flourishing 
or  something,  which  ho  would  call  a  lot  of  "stuff.'1  Surely  he 
would  not  call  an  anchor  and  a  heart  a  lot  of  "stuff.''  It  could 
not  for  a  moment  be  supposed  that  a  gentleman  like  that  could 
have  forgotten  such  prominent  things.  The  anchor,  you  sec, 
wis  what  struck  the  mind  of  Captain  MANDF.US  particularly, — 
that  is  profoundly  impressed  on  his  mind  ;  and  if  an  anchor  had 
bueii  underneath  this  cross  when  Colonel  BICKERSTAFF  saw  it, 
surely  none  can  doubt  that  it  would  have  impressed  his  mind  in 
the  same  way  ;  but  itis  evident  that  it  had  no  figure  of  any  kind 


he  probably  went  to  bed  or  got  out  of  bed 

in.  Yon  have  seen  him  in  his  shirt?  —  Precisely.  Have  you 
seen  his  arms  bare?  —  I  must  have.  I  do  not  fear  to  ask  you  a 
question,  Major  BOTT,  did  you  ever  see  any  sign  of  tattoo  on 
UOGER  TICHBORNE?"  Xow,  here  is  a  man  that  had  seen  him 
dragged  out  of  bed  ;  one  of  the  g  imes  or  jokes  they  indulged  in  at 
the  expense  of  this  hapless  young  man.  "  I  cannot  say  I  have." 
Now,  Gentlemen,  if  ROGER  were  permanently  tittoojd,  is  it  pos- 
sible that  Major  BOTT  should  have  failed  to  see  him  on  those 
occasion?  when  they  were  dragging  him  about,  and  baiting  him 
as  it  were  like  a  bull?  "  Have  you  any  doubt  at  all,  as  a 
gentleman  and  a  man  of  honour,  that  you  have  seen  his  arms  bare 
during  the  time  you  knew  him?"  Well,  this  is  ratlnr  a  flippant 
reply  which  I  hardly  liked  to  get  —  "  You  might  ask  the  saino 
question  about  his  legs."  I  did  not  ask  it  at  all,  you  know  ;  it  was 
his  arms,  that  was  the  principal  thing.  "Xo  doubt  1  have  seen 


impressed  on  it,  but  simply  that  cross  with  a  lot  of  flourishing  or  i  both  his  arms  bare  frequently."     Now  I  will  go  a  little  further. 
anything  at  all  you  like  underneath  it,  for  the  purpose  of  attract-        ITmra  mil  Ko«n  o-Vo^   mi,=n,«.  u«  — „  t»4.t — jo      AI  i — i  - 
ing  attention  ;  and  I  think  I  am  justified  in  asking  you  to  say 
that  most  unquestionably  there  could  not  have  been  the  letters 
'•K.  C.   T."    upon   it.     That  could   not  have   failed  to   have 
impressed  the  mind  of  Colonel  BICKEKSTAFF. 

Gentlemen,  I  wish  not  to  brand  any  portion  of  the  evidence 
given  by  this  gentleman — of  course  the  solution  I  am  offering  of 
the  whole  of  this  completely  relieves  honourable  men  like  Colonel 
BICKERSTAFF,  and  honourable  women  like  Lady  DORMER,  from 


Have  you  been  asked  whether  he  was  tattooed  ? — At  least  a 
thousand  times.  I  have  not  counted  them  all,  but  I  should  think 
so."  See  the  enormous  amount  of  pressure  that  must  have  been 
brought  to  bear  on  persons  in  this  case  when  Mijor  BOTT  is 
asked  by  parties  belonging  to  I  he  TiCHBORNES — probably  in  con- 
versation, and  as  often  as  a  thousand  timss — see  how  likely  a 
question  of  this  description  is  to  impress  itself  on  the  mind  of 
the  person  so  asked,  until  at  length  he  confuses  fact  and  fiction 
together,  and  does  not  know  which  is  which,  "  Have  you  not 


any  imputation  on  their  truth  and  character — and  Colonel  BICKEU-  !  always  said  that  you  never  saw  any  tattoo  upon  him?' 


MAI-F,  I  am  bound  to  observe,  and  do  believe,  is  under  a  strong 
impression  that  he  saw  this  crossand  this  "  stuff  "  underneath  it ; 
but  he  says  he  cannot  tell  whose  evidence  he  revived  his  recollec- 
tion at.  Then  he  is  asked — "  You  say  it  was  reading  about  the 
tattoo  marks  in  the  evidence  given  on  the  Trial,  and  the  evidence 
that  the  cross  had  been  tattooed  on  KOGER  TICHBORNE'S  arm, 
that  brought  back  to  your  memory  that  which  before  you  had 
not  remembered  ? — It  was.  Are  youperfec'ly  certain  in  your  own 
mind  that  you  did  see  tattoo  marks  on  ROGER  TICHDOUNF.'S  arm  ? 
—  I  am  perfectly  certain  that  I  saw  tattoo  marks  on  ROGER  TICH- 
BUI:\E'S  arm — on  the  left  arm.  You  have  no  doubt  whatever  of 
that? — Xo  doubt  whatever." 

Now,  if  Colonel  BICKEHSTAFF  had  slid,  '-I  am  perfectly  cer- 
tain I  saw  marks  on  RIGER  TICHBORNE'S  arm,"  he  would  probably 
hive  acted  with  greater  caution  and  wisdom.  He  choojes,  from 
all  he  has  read  in  the  newspapers,  to  come  to  a  conclusion,  and 
probably  from  various  conversations  he  has  had,  in  which  the 
word  "tattoo"  has  been  repeated  over  and  over  again,  until  it 
forms  part  of  his  memory,  as  it  were,  that  that  was  a  tit  too  :  but 
had  I  had  the  honour  of  being  in  Colonel  BICKERSTAFF'S  position 
when  he  was  giving  evidence,  considering  the  whole  thing  had 


Then 

Major  Boxr  gives  me  this  extraordinary  answer — ."  Do  you  want 
ta  know  what  I  have  always  said?  I  have  asked  you  whether 
you  have  not  always  said  you  never  saw  any  tattoo  upon  him  ? — 
I  have  always  said  I  was  under  the  impression  lie  was  tattooed, 
but  I  would  not  swear  to  it."  What  put  the  impression  on  his 
mind,  I  should  like  to  know?  lie  swears  that  he  never,  or  rather 
he  cannot  say  that  he  has  ever  seen  any  sign  of  tattoo  on  ROGER; 
then,  if  he  cannot  say  that,  how  does  the  impression  get  on  his 
mind?  Over  and  over  again  he  must  have  seen  him  in  his  shirt 
sleeves,  with  his  arms  bare.  How  does  he  get  the  impression  ? 
Is  it  in  conversation,  or  from  the  newspapers,  or  from  the  thou- 
sand questions  put  to  him  on  the  subject?  Fancy  the  weakness 
of  a  man's  mind  who  never  having  seen  a  tattoo  mirk,  from  some 
unaccountable  reason  at  length  brings  his  mind  to  the  impression 
that  it  was  a  tattoo  mark. 

The  LOUD  CHIEF  JUSTICE  :  Was  any  question  put  to  him  as  to 
the  impression  not  produced  ? 

Mr.  Justice  MELLOB:  Yes,  it  was  put  by  Dr.  KENEALY. 
"What  gave  you  the  impression  he  was  tattooed? — I  cannot 
answer  that  question." 

Dr.  KENEALY  :  I  arn  much  obliged  to  your  lordship.     We  are 


been  out  of  hU  mind  for  many  years,  and  had  only  been  revived  not  to  convict  men  for  criminal  offences  on  testimony  of  that 
by  the  newspapers,  I  would  have  said,  "The  marks  on  ROGER  ?ort-  None  of  us  would  be  safe  if,  because  a  gentleman,  a  major 
TICHBOKNE'S  arm  I  should  not  like  to  pledge  my  oath  to  were  !  'n  tne  armyi  and  thereby  entitled,  from  his  status,  to  certain 
tattoo  marks."  respect  -- 

Mr.  Justice  MELLOR  :  He  did  until  the  question  was  pressed.  I  '^ue  LORD  CHIEF  JUSTICE  :  But  surely  it  was  not  evidence  laid 
I  conf.-ss  my  impression  was  that  a  trap  had  been  placed  for  you,*  |  before  the  Jury  with  a  view  of  their  acting  merely  on  that  im- 
and  therefore,  I  was  very  anxious  to  ascertain  whether  this  l)ress'OQ-  A'l  that  came  out  on  cross-examination.  I  quite  agree 
gentleman  had  told  it  before.  It  turned  out  that  he  had  not,  he  I  *"**  tlie  1'rosecution  cannot  say  that  they  can  take  advantage  of 
•s.-iid  ;  because  I  should  have  thought  it  somewhat  sharp  practice  MaJ01'  BOTT's  impression,  it  is  far  too  vague  and  loose.  But  the 
if  a  trap  had  been  laid  for  you  to  fall  in,  which  you  did  very  i  way  that  comes  out  is  that  he  is  pressed  on  it  in  cross-cxamiua- 
naturally.  I  am  not  surprised  at  your  putting  the  question,  it  ,  tlon- 

tvingbeen  put  in  chief;  but  I  remember  that  it  occurred  !  JJr<  KEXEALY:  Yes;  but  he  says  he  cannot  tell  how  he  got  it. 
t<>  my  mind  in  that  way,  and,  therefore,  it  was  that  I  asked  the  The  LoilD  VmEf  JUSTICE  :  I  quiteagree  ;  therefore  itissimply 
qu.stion  very  positively  whether  he  had  mentioned  it  before  that  to  be  treated  as  negative  evidence,  or  in  your  favour,  if  you 
'Jay.  and  he  said  he  had  not.  And  then  you  know  when  the  l)lease.  *hat  fae  lias  no  recollection  of  that. 

tion  was  put  to  him  he  had  no  alternative  but  to  answer  it.  i      ^r-  KEHBALT  :  I  have  not  cast  any  censure  on  the  Prosecution 
say  that  in  justice  to  him  that  when  it  came  out  I  was  not  satis-    about  Maj°r  B°T'r- 

li>"l  with  it  until  I  asked  the  question  for  myself.  l  he  LORD  CHIEF  JUSTICE  :  Xo;  only  you  say  that  is  not  evidence 

Dr.  KENEALY  :  I  am  not  imputing  anything,  my  lord.  ""  wliic,h  ;l  i™n  ought  to  be  convicted. 

Mr.  Justice  MELLOB  :  I  know  you  are  not.°  I  only  mean  that  Dr.  KENF.ALY:  Well,  they  may  avail  themselves  now  of  what 
t  struck  me  very  forcibly,  and  I  could  not  be  surprised  that  you  My,01'  Ir!orr  Bvrmc- 

put  the  question,  but  1  was  exceedingly  surprised  to  find  that  I  Mr.  Justice  LUSH  :  He  says  further  in  re-examination  '-that  is 
be  had  never  mentioned  it  until  he  was  in  the  box,  and  I  wanted  m.V  m!Pressi°n>  but  I  cannot  swear  to  it  one  way  or  the  other." 
to  know  how  that  was.  Therefore  you  have  that  argument  —  he  has  seen  the  arms  bare 

Dr.   KEXF.ALY:    Gentlemen,  you  will   understand  me  as  not  '  and.  wi.!!  not  8weaJ  that  he  saw  any  ta"°o  mark. 
sting  any  imputation  on  this   gentleman  about  the  marks.     I  KEMEALY:  I  am  much  indebted  to  your  lordship  for  many 

admire  his  evidence,  and  1   admire  the  spirit  in  which  many  of    ''""8  which  have  esca  ' 

-  - 


which  have  escaped  me  on  this  Trial,  and  which  have  no't 


,  o 

•"|<1  he  gives  hisoviil.'iice  at  page  <\->  (Vol.  II.).     Notwitti-    'ill"'stl°»  to  me—  Mr.  BOWKXB  might  have  very  likely." 

Now  the  next  witness  we  have  on  this  question  of  the  tattoo  is 
in   page  101  (Vol.  II.)  is  contained  his  testi- 


/w»  that  Mr. 

nil 


MELI.OR  had  not  a  very  high  opinion 
ho  would  not  Lav"  thought  that   (.hi'v 

,  '' 


WILLIAM  BOBDON  ; 


moiiy  on  that  particular  portion.     "  I  have  a  positive  recollection 

,,f  tuftn,.  •.,,,,.!.-..  .,f  (!,„  »\fif_ 
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first  arrived   in  this  country  1   had  no  recollection  of  it."     N.»\v 

is  not  this  a  singular  thing,  that  if  it  is  a  crucial  sign  by  which 

TICIIBORNE  is  recollected  in  his  family,  and  identified,  that 

Buitliox,  who  seems  to   have  been  ;il vt  a  part  of   the  family 

from  the  way  in  which  ho  was  patronised  by  them,  and  from  his 
father  receiving  an  annuity   for  his  long  services  tothollCH- 
.  and   himself  got  into  a  good  position   in  the  Customs  by 
the  interest  of  either  Mr.  At.niKD  or  Mr.  HENRY  Sn'Mou:.  go  that 
'X  must  have  known  a  giv.it  deal  that  was  going  on  : — is  it 
not  a  very  singular  thing  that  he  ha  1  no  recollection  of  that  thing 
mgly  identified  with  Itnuri:  'i     '•  It  slipped  my 
memory.     I  have  been  in  the  company  of  so  many  seafaring  men, 
and  as  every  one  is    tattooed,  it  slipped  my  memory;    but  as 
soon  as  I  read    it    in   the   papers,  I  remembered    it    perfectly 
well."     It  is  not  until  they   read  these   things  in  the  papers  that 
so  many  of  tho  witnesses  remember  it — "  the  H.  C.  T.  and  the 
other   things."     Then  he  gives  a  curious  answer.     "  I  must  have 
seen  it  the   last  night  that  ever  I  saw  him" — a  mere  iuference, 
nothing  like  a  positive  pledging  of  his  oath.     "I  must  have  seen 
it  the  last   night  that  ever  I  saw  him.     I  was  there  when  he 
d  his  shirt  to  put  on  his  night  shirt,  and  I  put  him  to  bed. 
Mr.  Justice  MEI.LOR:  Did  you  ever  speak  to  him,  or  he  to  you. 
on  the  subject  of  those  marks? — Never,  not  to  my  lecollection.'' 
That  is  a  singular  thing.     Roi7ER  TICHDORSE  is  supposed  to  have 
been  telling  everybody    about  a  sailor  iu   Normandy.     Here  is 
I!ui:noN,  constantly  assisting  him  to  bed,  and  the  tattoo,  if  a  real 
iient  tattoo,  he  could  not  fail  to  have  seen.     He  might  have 
said,  "  How  did  you  get  that,   sir '!     Was  it  done  in  the  army?" 
A  natural  question  fora  person  like  him  to  put  to  Lieutenant 
ROGER  TICIIBORNE.    He  does  not,  and  does  not  that  strike  you  as 
odd  '!     There  are  so  many  odd  things  connected  with  that  tattoo. 
'•  I  am  perfectly  certain  he  had  tattoo  marks  on  his  left  arm  ;  I 
must  have  seen   it  scores  of  times."    Again,   he  says,  "  I   must 
have  seen   it ;"  "  I  am  perfectly  certain ;"  and  although  he  un- 
dreeses  him  the  last  night  he  is  in  Paris,   he  does  not  pledge  his 
oath  that  he  then  saw  it.     Is  not  it  one  of  those  impressions  con- 
veyed to  the  mind  of  BURDON,  just  as  it  is  an  impression  con- 
veyed to  the  mind  of  Major  Borr?     Colonel  BICKERSTAFF  does 
say  '•!  did  see,  of  course,  beyond  all  doubt,"  but  here  is  BURDON, 
who  must  hive  seen  him  hundreds  of  times,  merely  says  "  I  must 
have  seen  it,"  and  never  ventures  to  swear  to  any  occasion  when 
he  did.     (The  learned  Counsel  referred  to  the  evidence  of  BUR- 
DON  on  the  subject  of  tattoo  marks  between  pages  161  and  165.) 
Thatisall.     I  should  have  thought  the  very  first  thing   BURDON 
would  have  done  if  he  had  any  positive  recollection  on  his  mind 
that  there  was  a  real,  permanent,   indelible  tattoo  mark  on  the 
arm  of  ROGER  TICIIBORNE,  would  ba  to  have  gone  to  either  of 
those  members  of  Parliament  who  had  got  him  his  office,  and  have 
»iid,    "I   caa  substantiate   this  story    that   is    opened  by  the 
Attorney-General  in  his  speech.    The  Attorney- Ganeral  is  pledg- 
ing himself  to  establish  tattoo  mirks  on  the  arm  of  the  late  ROGER 
TfCKBORNE  ;  the  moment  I  read  that  in  the  speech  of  the  Counsel, 
I   thought  it  my  duty  to  come  to  you.     The  family  are  involved 
in  a  grcit  -tniggle  for  their  lives  and  fortunes,  as  it  were,  and  I 
(Mil  give  corroborative  evidence  of  that  matter."    Is  not  that  what 
you  would  have  thought  he  would   have  done?     And  no  doubt 
t.liat   is  what  he   would  have  done,  if  ho   had  had  anything  like 
knowledge  of  it.     But  let  us  do  BURDON  the  justice  t  j  think  that 
he  had  only  such  a  vague   kind  of  impression,  that  he  could  not 
but  feel  that  the  position  which  he  occupied  at  the  Custom  House, 
required  him  gravely  to  consider  what  he  was   about,  before  he 
took  any  step.     I  assume  there  must  have  been  some  reason  of 
that  kind  operating  on  the  rnind  of  BURDON,  which  prevented  him 
from  giving  information  to  Mr.   SEYMOUR  ;  that  he  could  come 
forward  iu  support  of  what  the  Attorney-General  said.     It  is  a 
remarkable  tl/ing  that  owing  so  much  to  that  family,  and  having 
a  species  of   feudd   attachment  to  them,  that   he   never  went. 
Now,  you  know  liunnox  must  have  seen  him  so  frequently,  that 
if  there  were  such  p  rmancntly  marked  things  as  a  cross,  a  heart, 
:md  an  anchor,  it  in  impossible  that  they  could  have  failed  to  im- 
press tlicms"lves  on  the  mind  of  HuRiiON.     All  BuRDONsays  is  the 
••  It.  ( '.  T."  :  the  other  things,  whether  they  may  be  described  in 
the    language  of    Colonel   BICKEHSTAFF    as   a   lot  of    stuff,    or 
whether  they  were  flourishes,   he  does  not  describe.    I  submit 
with  confidence  t"  yon,    that  if  they  were  such  marked  things  as 
a  heart,  croM,  and   anchor,  which  BURDON,   from  his  association 
with  the  Catholic  family  of  TlCHBOHNE  would  have  known  were 
•He  emblems,  it   H   perfectly  impossible  that  he  could  have 
forgotten  them.     On   the  contrary,  all  that  impressed  itself  on 
uid   was  the    "  R.  C.  T."     What  the   other  was  he  cannot 
tell,  a    tar  as  he   knows.     I  say  that  is  strongly  in  corroboration 
of  that  remarkable  expression  used   by  Colonel  BICKI:I:MAI  [  i:.     1 
«iy  it  is   powerfully  in   corroboratiou  of  that  which  I  put  before 
Jon  a-i  a    harum-scarum   freak   of  this   young  man;    varying  the 
figures  and  hieroglyphics  which  he  was  iu  the  habit   of  putting 
mi  his  arms,  jn.st  a;  tin- passing  humourof  the  moment  suggested, 
fr  the  conq  any  into  which  he  was  likely  to  fall,  to  exhibit  them, 
••re  startling   or   more  productive  of  a 

humorous  effect.  He  says.  '•On  one  occasion  I  think  I  told  Mr. 
v  or  Mr.  ALFRED  SEYMOU:'' — whether  that  was  before  the 
present  trial  or  not,  docs  not  matter — we  have  it  clear  that  before 
the  last  trial  he  did  not  mention  it.  "  1  think  I  spoke  to  Mr. 
l'."WKEi:  about  it." 

The  next    witness  in  a  witnoaa    in  wrVirmi     niv  ]r,rA    fi\\aA   nllc 


Mr.  T.U.IIOT  is  n  very  near  blood  relation  of  Lady  Dovcim- and 

I.-idv  I!  \i»  : 

I/WD  CHIEF  JUSTICE:  What  relation  was  he? 

Dr.  KKXEAI.V:  Well,  my  lord,  I  have  not  gone  into  the  pi-di- 
••  I  believe  your  mother  was  the  Honourable  Lady  TALBOT, 
daughter   of  ,I-MK>    I'.vn:  M:I>,  the  ninth   Lord  Aitrs'DKi.V — S|,e 
\ud  sister  to  Lady  DOUUHTY  V — Yes."     What  relation  that 
was,  I  really  have  not  gone  into. 

.1    tTIOC:  \V.is  hU  mother  a  sbtar  of  Lil/ 
DOUGHTT? 

J)r.  KEXF.U.Y  :  Y 

The  LORD  CHIEF  JUSTICE:  Then  Lily  DOUIHTI  wjull  b?   his 
aunt  !  !  ! 

Dr.  KKKEU.Y  :  I  hava  not  troubled  myself  about  the  psdigrees. 
II''  i<  ,  of  Lidy  Uo'JGJlTir,  I  suppoje  he  woall  be  first 

:ousin  to  Lady  K  VOCLIFFE,  and  must  feel,  and  cannot  help  feel- 
ing, an  amount  of  indignant  and  angry  feeling  in  this  case.  That 
\i  an  unfortunate  feeling  for  these  people  to  posses.  Wh-n 
indignation  and  resentment  and  wounded  honour  are  strong  in 
our  minds,  I  am  afraid  that  they  become  willin?  ciptives  t 
pictures  which  these  emotions  excite,  I  ain  afraid  tint  persons 
of  even  the  strongest  minds  are  somstimes  led  away  by  pisiiorn 
and  prejudices.  I  must  therefore  ask  you,  Gentlemen,  to  rec;ive 
with  a  great  amount  of  caution  evidence  given  by  Mr.  T.U.UOT. 
He,  like  Lady  RADCLIITE,  and  like  Lady  Douonrv,  feels  very 
strongly  one  of  the  issues  in  this  case,  and  is  inflamed  with  pas. 
sion.  If  it  is  false,  of  course  there  is  the  greatest  excuse  f  JT  in- 
dignation. If  it  is  true  nevertheless  they  might  have  felt 
said  "  We  should  have  died  rather  than  have  revealed  what 
would  cast  a  slur  upon  the  memory  of  the  family."  So  that 
either  way  they  are  in  a  most  unfortunate  position.  Evidence 
of  ordinary  people  is  to  be  treated  as  credible,  unless  good  rea- 
son appears  to  the  contrary,  but  evidence  of  a  person  like  Mr. 
TALBOT  is  suspicious,  on  the  very  first  aspect  of  it,  be:ausj  wi 
know  that  he  has  the  strongest  possible  motive  to  take  one  parti- 
cular view  of  the  case,  and  to  exclude  the  other,  and  these  mo- 
tives may  be  even  unknown  to  him.  He  himself  may  be  uncon- 
scious that  he  is  a  victim  of  suspicion,  prejudice,  and  passion  in 
this  case.  Now  he  tells  us  one  thing  which  the  evidence  1  have 
before  me  must  lead  me  to  disbelieve,  you  will  judge  whether 
that  evidence  is  wholly  reliable,  at  all  events,  it  must  lead  one  to 
believe  that  ho  was  mistaken,  because  if  there,  was  any  malforma- 
tion in  ROGER  he  certainly  would  not  in  bathing  have  expose  1 
himself  to  REGINALD  TALBOT.  That  is  one  of  the  things  he  tt-lls 
us.  See  page  172.  He  tells  us  that  in  connection  with  this  Usu  >, 
of  this  seton,  or  whatever  it  was.  Now  you  will  find,  and  it  is 
a  remarkable  fact,  that  on  the  only  occasion  when  he  is  proved 
to  have  bathed  at  Stonyhurst  he  bathed  with  Mr.  M  \NNTOCK,  au.l 
he  wore  trousers  or  drawers,  the  very  thing  he  would  do  if  there 
was  a  malformation,  a  thing  he  was  under  no  necessity  of  doing, 
because  probably,  though  a  very  commendable  habit,  it  is  not  au 
English  custom. 

The  LOUD  CHIEF  JUSTICE  :  I  think  Mr.  MANXOCS  di I  the  saiu;, 
and  he  had  not  any  malformation.* 

Dr.  KEXEALY:  Is  that  so,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  Yes,  certainly. 

Dr.  KENEALY:  I  do  not  know  any  evidence  one  way  or  the 
other. 

The  LORD  CHIEF  JUSTICE:  Mr.  MASXOCK  said  so. 

Dr.  KEXEALY  :  Surely  he  wa«i  not  asked  that  question. 

The  LORD  CHIEF  JUSTICE  :  What  question  ? 

Dr.  KENEALY  :  Whether  he  had  a  malformation. 

The  LORD  CHIEF  JUSTICE  :  Who  suggested  that  ? 

Dr.  KENEALY  :  Your  lordship  said  that  he  had  not.  I  suggest 
nothing  at  all. 

The  LOUD  CHIEF  JUSTICE  :  I  say  that  he  wore  his  drawers 
the  same  as  ROGER.  They  came  through  the  water  in  their 
dress. 

Dr.  KENEALY  :  I  was  not  denying  the  fact  at  all. 

The  LOUD  CHIEF  JUSTICE:  It  is  only  the  fact  of  your  using  the 
circumstance  of  Ror.Kit  TICHBORNE  going  through  the  water  in 
his  trousers,  a  fact  from  which  a  certain  inference  may  be  drawn. 
I  say  if  that  inference  is  drawn  it  is  equally  to  be  drawn  with  re- 
ference to  Mr.  MAXNOCK. 

Dr.  KENEALY  :  With  all  my  heart,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Inasmuch  as  there  is  no  reason  to 
believe  it  with  regard  to  Mr.  MAXXOCK  it  would  eeem  that  the 
inference 

Dr.  KLXEAI.Y  :  I  am  not  quite  so  sure  about  that. 

The  LORD  CHIEF  JUSTICE  :  But.  however,  we  are  really  talking 
about  Mr.  TALUOT,  which  is  much  more  important  than  what 
happened  at  Stonyhurst.  f 

J)r.  KI.NT.ALY  :  I  really  do  think  there  is  something  in  it  with 
all  .-ubmio>ion  to  my  lord.  The  only  occasion  that  he  is  shown 
to  have  bathed  he  wore  drawers,  and  if  it  is  suggested  fora  single 
moment,  "Oh,  that  was  doue  because  it  was  u  continental  cus- 
tom, '  then  the  same  answer  applies 

The  I,oi:i>  CHIEF  JUSTICE:  No,  the  reason  Mr.  MAXNOCK  gave 
was  t'lat  batliin-  was  not  allowed.  It  may  be  an  unsatisfactory 
reason. 

Dr.  KENEALY:  It  seems  a  very  strange  thing  that  at  Stony- 


*   Who  told  tho  Judge  that  he  had  not? 
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hurst  they  do  not  allow  the  students  to  wash  themselves  in  the 
river.  That  may  be  Mr.  MANNOCK'S  notion,  but  I  can  hardly 
believe  it  possible.  We  know  that  at  the  great  universities  the 
authorities  there  rather  encourage  bathing  and  swimming  in  the 
Isis  and  the  Cam,  and  why  the  authorities  at  Stonyhurst  should 
discountenance  a  healthy  practice  of  that  kind  I  do  not  know. 
I  think  Mr.  MANNOCK  must  be  under  a  mistake.  Mr.  MANNOCK 
is  the  gentleman  who  exhibited  all  that  remarkable  knowledge, 
and  he  may  possibly  be  mistaken.  I  respectfully  suggest  that  he 
is,  but  I  caunot  for  one  moment  take  it  as  a  serious  fact,  which 
I  should  not  challenge,  that  the  authorities  at  Stonyhurst  pro- 
hibited those  young  men  from  bathing  in  the  river.  If  it  is  said, 
"  Oh,  he  wore  his  drawers  on  that  occasion,"  or  whatever  he  did 
wear  iu  the  nature  of  a  covering,  "of  course  he  had  continental 
reminiscences,"  then  I  use  the  same  argument  and  say,  "  Well, 
if  he  did  it  from  continent*!  reminiscences  or  fashion,  he  woul  i 
liavo  done  the  same  when  bathing  in  the  river  with  you,  Mr.  TAL- 
BOT."  That  is  the  first  observation  I  mike  on  Mr.  T  A  I.  HIT'S  evi- 
dence as  exposing  it  at  all  events  to  some  doubt.  The  only  way 
you  know  in  which  Mr.  TALBOT  can  be  brought  in  to  give  us 
evidence  about  this  seton,  or  whatever  it  was,  it  this;  therefore 
he  is  obliged  to  say  that  he  bathed  with  him. 

Now,  it  is  on  one  of  those  occasions,  the  bathing  occasion,  or  I 
think,  more  than  one,  that  he  speaks  about  tuis  tattoo.  He  says 
at  page  160  (Vol  II.),  "  I  remember  tattoo  marks  as  far  as  my 
recollection  carries  me.  I  never  looked  at  them  very  much." 
No  witness  will  pledge  himself  with  anything  like  assurance  or 
distinctness  to  what  they  were.  That  is  what  1  cannot  understand. 
The  witness  swears  that  he  bathed  with  him  twenty  times,  and 
yet  be  cannot  give  us  anything  like  an  accurate  picture  of  the 


supposed  tattoo  marks.  They  appeared  to  be  here  somewhere, 
between  here  and  there.  (The  witness  pointed  to  his  arm.)  The 
Lord  Chief  Justice :  Which  arm  ? — The  left  arm.  Mr.  HAWKINS  : 
Did  you  look  at  them,  or  do  you  recollect  them  enough  to  be 
able  to  say  where  the  mirks  were  ? — 1  have  a  more  general  recollec- 
tion of  it.  I  only  waat  to  know ;  if  you  do  not  know  what  the 
marks  were  I  will  not  press  you  on  the  mitter? — I  recollect 
perfectly  a  heart  and  anchor,  and  something  else." 

Now  REGINALD  TALBOT,  as  I  suppose,  being  a  member  of  the 
AnuxDEL  of  Wardour  family,  is  a  Roman  Catholic,  and  I  should 
have  thought  that  a  cross  would  have  pressed  itself  on  his  recollec- 
tion immediately,  if  it  is  one  of  those  sacred  symbols  which  my 
lord  thiuks.  It  could  not  fail  to  attract  the  notice  of  a  pious 
Catholic.  He  does  not  know  anything  about  a  cross.  Now,  I 
am  not  suggesting  any  such  gross  absurdity  as  that  ROGER  TICH- 
BOR.NE,  every  time  he  bathed  with  TALBOT  CONSTABLK,  chalked 
himself  with  various  devices,  but  what  I  am  .suggesting  to  you 
is  this,  that  REGINALD  TALBOT  may  bs  taken  as  a  witness  of  truth, 
and  that  he  did  see  a  mark  or  some  marks  on  the  arm  of  KOGEH 
TICHBORNE.  He  probably  only  saw  it  once  or  twice  when  it  may 
have  been  the  remnant  of  what  was  put  on  those  various  occasions, 
when  going  about  with  these  various  ladies  and  saying  '•  Let  mo 
tattoo  you."  Fancy  it  being  seriously  said  to  a  lady  "  Let  me 
tattoo  your  arm  like  mine,  and  then  what  a  beautiful  arm  you 
will  have  at  the  next  ball  when  you  appear  with  bare  arms !  What 
an  object  of  attraction  you  will  be  to  the  young  men  !  They  will 
all  be  longing  to  dance  for  the  first  time  in  their  lives  with  a  lady 
who  comes  to  Almaeks  or  the  Caledonian  ball  with  her  arms 
tattooed  like  a  young  sailor  or  soldier  on  the  coast  of  Normandy." 
The  thing  is  nonsense.  It  will  not  bear  examination  for  five 
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minutes.  It  is  an  apparent  and  transparent  hoax  on  the  part  of 
this  young  man.  It  cannot  be  seriuin,  and  therefore  I  say  I  do 
not  want  to  brand  Mr.  TALBOT  as  a  wilful  and  corrupt  witness  of 
untruth,  but  am  giving  him  credit  for  telling  us  what  he  believes 
he  saw.  He  may  have  seen  once  or  twice  the  remnants  of  those 
j-iki-s  and  hoaxes  which  made  an  impression  on  his  mind,  and  he 

•  me  to  the  conclusion  that  this  was  a  real  tattoo,  but  yet, 
nevertheless,  (Gentlemen,  that  may  be  very  far  from  the  truth, 
and  may  be  a  very  dangerous  basis  for  you  to  raise  a  snperstruc- 

•  t  guilt  upon  it. 

Mr.  TAYLOR  (Juryman)  :  Do  not  you  think  it  was  before  or 
after  he  bathed  that  he  saw  it?  It  might  have  been  after. 

Dr.  KEXEALY:  Very  likely,  but  I  do  not  observe  tint  tint 
r|iii'xti,in  \v,is  asked  of  Mr.  TALBOT.  He  was  not  asked  whether  it 
W;H  before  or  after  he  had  been  bathing. 

The  Lout)  CMIKF  JUSTICE  :  You  recollect  when  he  first  saw  it 
he  bithed  with  him  I  think  two  or  three  years  in  succession,  and 
he  -,;iirl  when  he  first  saw  it  there  was  fie  cross,  the  heart,  and 
the  anchor. 

Mr  Justice  LUSH  :  Xot  the  cross — the  heart  and  anchor  and 
something  else. 

The  LOI:D  CHIEF  JUSTICE:  Well,  there  were  three  things,  but 
when  In-  saw  it  again  something  had  been  added  to  it. 

Mr.  Justice  I, i  an:  The  expression  is,  "  Afterwards  when  I  saw 
tliem  I  thought,  the  marks  were  larger.  That  is  there  was  then 
•hing  under  the  other  marks." 

Dr.  KE.VEAI.Y:  Yes.  If  it  had  been  such  a  prominent  symbol 
.H  1;.  C.  I.  surely  that  would  have  impressed  itself  upon  the 
mind  uf  Mr.  TALBOT.  It  is  suggested  that  the  water  would  wash 


these  pencillings  off.  Tint  imy  not  be  absolutely  true.  I  do 
not  know  whether  it  is  a  certain  fact. 

The  LORD  CHIEF  JUSTICE  :  No,  only  you  have  fie  remarkable 
coincidence  that  when  he  was  bathing  with  him  in  one  year  llocui: 
must  have  practised  this  trick,  and  when  he  was  bathing  with  him 
in  the  next  year  he  must  again  have  done  it,  and  added  something 
to  it  which  was  not  there  before. 

Dr.  KENEALY  :  I  say  it  was  always  changed,  because  none  of 
the  witnesses  mention  any  thing  dis'inct  or  positive,  or  permanent. 
I  say  it  was  a  changeable  hieroglyph,  and  as  to  thii  thing  going 
by  being  put  in  water  I  will  try  the  experiment  t>  night  liy 
putting  some  blue  maiks  on  my  own  arm,  and  see  whether  dipping 
it  in  water  will  wash  it  off,  I  will  not  tell  you  to-morrow  the  result, 
because  I  am  not  at  liberty,  but  I  invite  some  of  you  to  do  the 
same,  and  then  you  can  tell  your  brother  Jurors  the  result.  Of 
course,  if  the  pencil  is  a  bad  pencil  and  does  not  make  an  im- 
pression when  rubbed  in,  it  may  speedily  disappear;  but  if  you 
make  an  impr.-ssion  with  a  good  lead  pencil  on  your  fles'i,  1  am 
not  at  all  positive  that  simple  bathing  in  wat3r  would  obliterate 
it.  Try  it  however,  upon  yourselves,  and  if  you  do,  fairly,  with 
the  intention  of  discovering  the  real  result.  He  may  not  have 
had  a  blue  pencil,  he  may  have  muh  a  sign  witli  a  bit  of  blue 
paint;  he  may  have  used  chalk,  pencil,  a  little  blue  paint,  or  he 
may  have  put  some  Indian  ink;  he  may  do  anything — who  can 
tell,  considering  the  innumerable  sort  of  practical  jokes  that 
ROGER  TICHBORNE  was  perpetually  made  the  subject  of — who  can 
tell  what  particular  sort  of  pigment  he  used  ?  I  suppose  long 
experience  may  have  made  him  perfect,  and  at  last  he  discovers 
something  that  would  present  the  appearance  of  a  war  Indian 
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in  his  paint,  to  those  ladies  whom  In-  was  in  the  habit  of  frighten- 
ing, lie  il.--i.-ni>.--  l.innelf  as  a  red-skinned  native  in  one  of  his 
k-tl. 

Tin-  I/.i:i>  Cai  <',  '"''  not  a-  of  paint, 

Dr.  K  i  -.:-..          '*    .  l"il  "J'clin: 

The   L»Ri>  Cn;  ''<'  nitlur  Imri    >.n'r/  a  lluc- 

fliniiiil  lii'l"i'i .'.' 

Dr.  KKNI.U.I  :  \\V11,  lie  may  h-ivo  used  every  <-ul)iir,  and  the 
1  and  striking.  I  believe,  th«  better;  lint,  Gentlemen, 
whether  he  did  it  with  a  bit  of  blue  cliiilk  or  a  blue  pencil  deeply 
rubbed  into  t'ie  skin  :  whether  he  did  it  with  a  bit  of  blua  |>aiut 
ur  liliu'  ink,  I  do  not  know,  and  I  ,ira  not  eallc  1  upon  to  define, 
aii'l  f  >r  tl.is  reason,  that  the  only  person  who  could  tell  us  cannot 
tell  in.  I  may  suggest  various  things,  but  they  would  be  of  no 
value  i  \-ept  as  mere  suggestions.  I  cannot  prove  to  you  any- 
thing :  1  .'ay  I  can  only  give  you  suggestions,  and  therefore  with 
what  partieular  pigment  or  composition  these  things  were  rubbed 
in  or  made,  it  is  impossible  for  me  to  tell  you.  I  must  leave  it  to 
your  own  fair  and  honourable  examination  of  the  matter.  If 
any  one  of  yon  will  try  and  make  a  cross  or  anchor  this  evening 
with  a  piece  of  blue  paint  on  your  arm  let  it  get  reasonably  and 
moderately  dried  in  and  1  think  you  will  find  that  water  will  not 
obliterate  it  M>  very  rapidly  as  jour  learned  foreman  supposes  it 
would  do. 

Then,  there  is  this  extraordinary  thing  again  occurring  in  the 
evidence  of  .Mr.  TAI.IIOT  which  occurs  in  the  evidence  of  so  many 
of  those  witnesses.  My  lord  has  pointed  out  the  first  time  he 
saw  it  was  in  18-lii.  That  is  accurate  :  then  this  extraordinary 
thing  happens.  He  says,  I  do  not  recollect  if  I  mentioned  the 
matter  to  Lady  DOUGHTY  or  Lady  RADCUITE.  Though  he  is 
living  in  the  same  house  on  a  visit,  and  though  this  remarkable 
thing  is  supposed  to  have  happened  to  ROGER  TICUBORNE,  he 
does  not  mention  it  to  his  aunt  or  cousin.  They  seem  to  have 
been  at  Tichbornc  like  a  party  of  grave  philosophers  who  did  not 
mention  those  ordinary  trivialities  of  life,  as  if  they  were  beneath 
their  notice.  I  suppose  they  indulged  in  high  metaphysical 
or  Platonic  speculations,  and  never  condescended  to  mention 
what  happened  to  their  cousin,  whom  they  all  so  dearly  loved  ! 

Mr.  .Justice  LuslI  :  You  overlook  the  next  answer. 

Dr.  KESEALY  :  I  am  going  to  read  it — "  It  may  have  been 
mentioned  in  the  course  of  conversation."  "It  may"  means 
nothing  with  all  deference  to  my  lord.  "It  was  never  begun 
by  her — nevertheless  it  may  have  come  out  in  conversation  about 
is  17  or  1840." 

Mr.  Justice  Lrsii :  I  have  more  than  that.  "The  tattoo  may 
have  come  up  in  the  course  of  conversation  with  Lady  DOUGHTY. 
It  was  well  known.  I  cannot  say  who  first  spoke  of  it.  I 
mentioned  it  to  her  either  before  ROGER  left  England  or  after. 
It  was  talked  about  in  the  family.  It  was  mentioned  in  conver- 
sation with  the  family." 

Dr.  KEXEAI.Y  :  That  puts  it  both  ways,  first  "it  may,"  and 
then  "it  was."  It  is  for  you,  Gentlemen,  to  consider  whether 
that  is  a  satisfactory  mode  of  giving  evidence.  lu  my  humble 
judgment  it  is  most  unsatisfactory.  First  of  all  the  witness 
gives  what  he  believes  to  bo  the  true  version  ;  then  he  perhaps 
thinks  that  is  not  sutliciently  strong,  and  thinks  I  will  make  it 
stronger,  and  he  passes  away  from  the  "  nriy,"  and  states  it  as  a 
positive  fact.  That  is  not  satisfactory.  That  is  all  1  like  to  say 
about  it.  "I  cannot  swear  positively  whether  it  was  all  the 
same  colour  or  not.  It  appeared  to  me  to  be  all  much  about  the 
same  colour — a  portion  of  it  might  have  been  darker  than  the 
rest.''  Here  again  we  have  a  species  of  insinuation  that  one  part 
may  have  been  darker  than  the  rest ;  all  indicating,  as  £  submit 
to  you,  a  varying  picture,  not  a  permanent,  indelible,  picture. 

\Vc  next  have  Mrs.  CATHERINE  GREENWOOD  at  (Vol.  II.)  page 
Is:!,  and  she  commences  with  what  we  should  expect  if  ROOSB 
was  playing  one  of  his  games.  "I  remember  his  telling  me  a 
L'reat  deal  about  the  tivttoo  marks."  lie  takes  her  into  his 
confidence  about  it  you  see.  "  I  cannot  swear  to  having  exactly 
seeing  them  and  his  describing  how  it  was  done."  Is  not  that  a 
very  singular  thing  ?  Here  is  ROGER  in  the  intimacy  of  friend- 
ship telling  this  lady  a  great  deal  about  the  tattoo  marks,  and 
although  she  is  a  near  and  intimate  relation,  she  does  not  say  let 
me  look  at  them.  They  are  things  that  any  lady  might  have 
seen,  a  heait,  across,  and  anchor,  and  R.  C.  T.  He  tells  her  the 
history  of  it;  but  never  says  a  word  about  Lord  UKI.M;\V  having 
anything  to  do  with  it.  He  tells  her  a  great  deal,  and  yet  she 
never  asks  to  sec  them.  I  ask  is  that  likely  to  be?  "  Do  you 
remember  about  the  period  when  first  of  all  he  spoke  to  you  on 
the  subject? — I  cannot  recollect,  but  I  think  it  must  havs  been 
before  he  went  into  the  anny.  1  think  it  was  before  ;  he  came 
over  from  Tiehborne.  A  little  before  he  went  into  the  army  you 
think? — Yes,  I  think  so,  so  fares  I  can  iccolleet."  All  doubt; 
no  fixity  (.f  date.  '•  1  >o  vni  icinember  what  was  the  conversation 
you  hail  with  him  fahout  it? — Y'es  ;  I  hud  revcr  seen  tattoo 
maiks,  and  1  had  heard  that RoctliTn  iii;oi;M.  had  been  tattooed. 
1  asked  him  about  it,  hoping  that  r.r  might  show  me  the  marks. 
|).>  you  remember  what  yon  said  to  him  ?— 1  said,  'Are  not  you 
tattooul  ROGER?' and  '  How  ia  it  done?  Did  not  it  hurt  you 
very  much?  '  He  said,  '  Not  at  all,  it  was  done  with  a  needle. 
It  does  not  hurt  in  the  katt.  Lit  me  tattoo  you,  I  should  like 
to  so  much.'  "  Do  jou  think  yourg  KIH.KI:  was  serious  when  he 
said  that  to  Mrs.  CATHERINE  GREENWOOD;  a  lady  who  was  his 
senior?  "Which  I  declined."  I  do  not  wonder  that  she  declined 
it.  '•  I  said  I  did  not  wish  to  have  my  skin  all  marked  about." 


Very  likely,  and  very  properly.  "  Was  there  anything  further 
took  place  on  the  subject  of  that? — He  merely  told  m  •  it  was 
done  with  a  needle  and  gunpowder.'1  Fancy  wanting  to  taito,. 
Mrs.  GREENWOOD  with  gunpowder!  "  I  am  aliuo>t  certain  he 
said  gunpowder,  and  then  to  describe  what  the  marks  N\ 
but  she  honestly  .-ays,  ••  l.ul  1  have  heard  SO  much  talk  about 
that  that  I  should  not  like  to  say  I  have  seen  them.  Icann.it 
swear  1  have  seen  them.  Have  you  any  belief  on  the  subject  ?  " 
— That  is  rather  a  strong  measure  to  ask  her  about,  '-her  belief,'' 
but  then-  have  been  a  great  many  strong  measures  in  this  Case. 
•'Have  you  any  belief  on  the  subject? — My  idea  is  that  he 
pulled  up  his  sleeve  and  showed  them  to  me,  though  1  would 
r.ither  not  swear  to  that.  The  question  1  put  to  you  is,  is  that 
your  belief? — It  is  my  idea  that  it  was."  She  m  ikes  a  distinc- 
tion which  I  have  no  doubt  was  apparent  to  her  mind.  She  does 
not  adopt  the  word  "belief;"  she  says,  "  if.  is  my  idea,''  con- 
veying altogether  a  very  different  impression  from  the  word 
•'belief."  Mr.  Justice  MELLOIJ  says,  '-When  he  spoke  to  you 
and  told  you  how  it  had  been  done,  did  he  describe  the  marks 
at  all  to  you,  although  you  are  not  sure,  you  say,  you  will  not 
say  you  believe  you  siw  it,  but  yo.i  have  an  idea  he-  did."  My 
lord  thoroughly  appreciates  the  distinction  between  the  word 
"belief"  and  ••  idea.1'  "  Did  he  or  not  tell  you  what  the  marks 
were  ? — Xo.  Or  describe  them  in  any  way? — No,  the  vision  " — 
see  again  what  a  significant  phrase  it  is  of  this  lady,  who  appears 
to  have  an  appreciation  of  the  niceties  of  the  English  lanu 
See  what  words  she  uses,  "  Xo,  the  vision  I  have  i.s  merely  of 
R.  C.  T.,  an  anchor  and  cross— always  a  sort  of  idea  of  having 
that  before  me;  but  whether  I  ever  heard  it,  or  have  seen  it,  it 
is  so  many  years  ago  I  cannot  say."  Take  that  in  either  point 
of  view;  take  it  in  the  point  of  view  that  ROGER  showed  it  to  her, 
and  asked  her  to  be  tattooed,  and  told  her  about  pins  and  gun- 
powder. You  cannot  entertain  it  seriously.  Take  it  from  the 
opposite  point  of  view  that  there  was  merely  a  conversation 
between  her  and  ROGER  about  it.  The  chances  and  probabilities 
are  that  ROGER  did  not  have  it  on  his  arm  at  that  time  and 
consequently  was  unable  to  show  it  to  her.  I  cannot  imagine  a 
conversation  between  those  two  dear  and  near  relations  on  a 
matter  of  that  kin'd  without  his  showing  it  to  her.  1'robably  it 
was  one  of  those  painful  reflections  in  the  mind  of  ROGER  at  the 
time,  "I  wish  I  had  known  this  was  coming  half-an-honr  ago, 
I  would  have  shown  you  plenty  of  tattoo  marks."  He  did  not 
show  it.  In  any  way  I  am  satisfied ;  and  in  whatever  way  you 
take  it  it  must  help  me.  My  learned  friend  reminds  me  that 
there  was  nobody  present  or  suggested  to  be  present  at  that 
conversation.  It  is  one  of  the  strange  things  in  this  case  that  so 
frequently  happen  when  the  subject  of  tattooing  arises.  I  do  not 
use  that  observation  for  the  purpose  of  casting  any  doubt  on  the 
version  of  it  which  Mrs.  CATHERINE  GREENWOOD  has  given.  In 
another  place  she  says,  "  I  cannot  swear  I  have  seen  the  marks 
— my  idea  is  he  pulled  up  his  sleeve  and  showed  them  to  me, 
I  decline  to  swear  to  it.  I  am  perfectly  sure  of  the  conversation. 
I  do  not  recollect  if  any  one  was  present  when  ROGER  told  me  he 
was  tattooed.  I  think  it  was  before  he  went  into  the  army.  He 
told  me  it  did  not  hurt  him."  If  it  was  done  with  gunpowder, 
he  must  have  told  what  was  not  true.  I  do  not  suppose  he  had 
any  knowledge  about  the  matter.  If  any  body  could  have  told  us 
whether  there  was  a  UttOJ  on  his  old  master,  i  should  have 
thought  it  was  Mr.  VINCENT  GOSEOKO.  Let  us  hear  what  is  t'n- 
evidence  given  by  him  at  Vol.  II.,  page  ^2(i :  "  If  I  had  been 
asked  ten  years  ago,  before  the  DefvmUnt  was  ever  examined, 
if  ROGER  TICHHORNE  was  tattooed,  I  should  have  said  yes,  with- 
out hesitation  any  time  before  he  went  abroad  ;  but  if  you  ask  me 
whether  I  call  to  mind  any  occasion  on  which  I  saw  those  tattoo 
marks,  1  cannot."  Gost'ORD,  who  sees  him  constantly,  cannot 
venture  to  call  to  mind  a  single  occasion  when  he  saw  it;  '-but 
I  am  just  as  positive  about  his  being  tattooed  as  about  anything." 
Of  course  people  are  positive  of  many  things.  "  About  anything. 
One  cannot  remember  when  one  saw  it."  Does  that  imply  it,  as 
a  fair  and  reasonable  probability?  lie  does  not  imply  that  he 
saw  it  morti  than  once.  "  It  is  just  that  deep  impression  1  have 
had  on  the  memory  ever  since  ROGER  went  away.''  The  whole  of 
that  is  worthless.  Even  if  GOSFORD  had  screwed  up  his  courage 
to  the  sticking  point,  and  had  sworn  he  had  seen  it,  from  my 
point  of  view  it  would  not  b3  of  very  great  consequence.  Even 
GHMORD  seems  to  have  some  compunctions  about  this  tattoo ; 
just  as  in  the  story  of  the  horse  '  1'lenipo,'  which  the  Defendant 
says  was  committed  to  him  before  he  went  away,  and  he  was  to 
keep  him  for  seven  years  if  he  did  not  come  back — GOSEORD  will 
not  venture  to  swear  there  was  no  such  horse  as  '1'lenipo' 
entrusted  to  him.  All  he  will  venture  to  swear  is  he  had  no 
knowledge  or  recollection  of  the  name  of  '  Plenipo.'  So  it  is 
here;  Mr.  GO.MORD  does  not  know  what  is  coming,  and  Mr. 
GOSIOHD  does  not  know  whether  I  am  going  to  support  by  proof, 
by  witnesses  that  will  carry  conviction  to  your  mind  without  a 
possibility  or  chance  of  doubt  or  not;  therefore  GOSFORH,  with 
great  discretion,  gives  that  sort  of  vague  evidence  ;  committing 
himself  to  nothing,  saying  or  implying.  If  you,  the  Jury,  like  to 
draw  very  strong  and  powerful  inferences  from  what  I  very  .skil- 
fully put  before  you,  on  your  heads  ba  it  ;  I  take  very  great 
care  that  over  the  head  of  VINCENT  GOSFO::D  there  shall  be  no 
r.  Gentlemen  that  I  submit  to  you  with  respect  is  tha 
view  in  which  you  ought  to  take  the  very  guarded  language  of 
Mr.  VINCENT  GOSFORD  on  that  point. 
Gentlemen,  then  we  come  to  Lady  RADCLIFFE,  and  her  evidence 
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is  in  Vol.  II..  page  283,  on  this  particular  point;  and  aa  you 
remember,  this  young  man  generously  offered  to  tattoo  her  also. 
He  seems  to  have  a  notion  that  ladies  would  like  to  be  tattooed 
in  the  same  way  as  he  is  himself,  but  unfortunately  none  of  them 
accept  his  handsome  offer.  "Do  you  remember  upon  that  visit 
observing  anything  upon  him? — Yes.  Can  you  just  tell  1119  now 
the  occasion  on  which  you  first  of  all  noticed  anything? — I  think 
the  first  occasion  was  1  wanted  some  flowers  out  of  the  water  at 
Tiehborne ;  he  turned  back  his  sleeves  and  I  saw  that  he  was 
tittooed  with  a  cross,  heart,  and  anchor.  Do  you  remember  any- 
thing else  ? — No,  I  do  not.  Now  let  me  ask  you,  did  you  have 
any  conversation  with  him  on  tint  occasion  ?  "  Then  cornea  the 
extraordinary  answer — "I  am  not  sure  on  which  occasion  it  was 
that  I  spoke  on  the  subject.  If  you  do  not  remember  it  on  that 
occasion  I  will  not  trouble  you  about  that  at  this  moment  ? — I  j 
am  not  sure  whether  it  was  that  occasion  or  not.  It  was  during 
that  visit,  at  all  events,  that  the  tattoo  first  met  your  eye  ? — Yes. 
That  you  are  certain  of? — Yes."  Now  ROGER  TICHBORNE  un- 
doubtedly was  not  a  wise  young  man  ;  but  I  should  hardly 
connect  him  with  such  egregious  folly  as  to  pull  flowers  out  of  a 
stream  with  his  left  hand.  We  have  no  evidence  before  us  that 
he  was  a  left-handed  man,  why  should  he  select  his  left  hand,  above 


all  others,  unless  it  was  for  the  purpose  of  giving  his  cousin  a  start 
— baing  in  the  habit  of  paintiug  his  left  arm,  and  giving  her  a 
start  ?  I  do  not  know.  That  may  bo  a  solution  of  it. 

The  LIRD  CHIEF  JUSTICE  :  Would  you  just  read  what  sin  a  li  J 
on  that  subject. 

Dr.  KENEALY:  At  what  page  ? 

The  LOUD  CHIEF  JUSTICE  :  What  she  says  about  uncovcriu" 
his  arm. 

Mr.  Justice  MELLOR  :  "  Can  yo-.i  tell  ma  now  the  occasion  on 
which  you  first  of  all  noticed  anything." 

Dr.  KENEALY  :  The  first  is,  '•  I  wanted  so:nj  flowers  out  of  fie 
water  at  Tiehborne,  he  turned  ba^k  his  slejves  and  I  siw  that  ho 
was  tattooed  with  a  cross,  heart,  and  anchor '' 

The  LORD  CHIEF  JUSTICE  :  He  did  not  use  his  left  haul  alone, 
he  used  both  hands. 

Dr.  KENEALY:  Is  there  not  a  subsequent  place,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  In  that  place  he  seemed  to  have 
turned  back  both  sleeves  of  his  coat. 

Dr.  KENEALY  :  I  think  that  is  explained  in  a  subsequent  passage. 

The  LORD  CHIEF  JUSTICE  :  It  may  be. 

Dr.  KENEALY:  I  think  I  shall  co;ne  to  the  passage.  I  do  not 
think  Lady  RADCLIFFE  speaks  with  anything  like  definiteness  or 
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precision  to  more  than  two  occasions.  Oii3  was  an  occasion 
when  he  was  plucking  flowers  out  of  the  river,  a  matter  on  which 
I  showed  my  ignorance  when  I  thought  forget-me-nots  did  not 
grow  in  a  river ;  and  the  second  was  when  he  was  endeavouring 
to  catch  minnows. 

Mr.  Justice  LUSH  :  The  second  occasion  was  in  the  drawing- 
room. 

Dr.  KENEALY  :  Then  there  must  have  been  three  occasions. 

Mr.  Justice  LUSH  :  Only  two. 

Dr.  KENKALY:  [  thought  there  were  only  two.  Gentlemen,  he 
was  either  plucking  flowers  or  catching  minnows,  and  on  that 
occasion  it  was  that  lie  wan  exposing  his  left  arm.  If  there  were 
two  occasions,  as  Mr.  Justice  LUSH  is  good  enough  to  suggest, 
one  was  in  the  drawing  room.  "  On  three  occasions  he  offered 
to  tattoo  me." 

Mr.  Justice  LUSH:   I  have  it — "he  did  once  or  twice  ask  me." 

Dr.  KKXKAI.Y  :  It  does  not  appear  that  it  was  on  any  of  those 
exhibitions  that  he  offered  to  tattoo  her. 

Mi.  Justice;  LUSH  :  She  says,  "I  cannot  say  whether  it  was  on 
that  occasion,  but  he  did  once  or  twice  ask  me  to  be  tattooed." 

Dr.  KENKALY  :  This  is  the  place — "  Was  anybody  with  you  on 
the  first  occasion  ?  You  say  you  wanted  some  flowers,  that  was 


the  tini3  ? — That  was  the  first  time  I  saw  the  tattoo.  Was  that 
in  lxl'J? — -Yes,  my  mother  was  there.  Do  you  mean  that  she 
was  present? — Sha  was  present.  When  he  put  his  hand  into 
the  water  ? — That  is  his  left  hand."  The  sleeve  was  pulled  up 
and  his  arm  bared,  therefore  he  was  getting  these  flowers  witli 
the  left  hand. 

Mr.  TAYLOR  (Juryman) :  She  does  not  say  it  was  the  left  hand. 

Dr.  KENEALY:  Hut  it  implies  it. 

Mr.  TAYLOR  (Juryman):  He  might  have  had  both  sleeves 
tucked  up — she  only  speaks  of  one  hand  being  put  into  the  water. 

The  LORD  CHIEF  JUSTICE  :  I  will  tell  you  how  it  strikes  UK.' 
you  may  have  an  answer  to  it.  The  way  in  which  it  would  be 
easily  explained  to  my  mind  is  this  :  he  has  to  stretch  out  his  arm 
to  pluck  the  flower  which  is  growing  in  the  water,  lie  does  not 
want  to  tumble  into  the  water.  lie  would  hold  on  to  the  bank, 
or  the  shrubs  that  might  be  growing  there,  or  anything  that  he 
might  catch  hold  of,  with  his  right  hand  ;  and  stretch  hi.s  left 
arm  out.  You  can  hold  firmer  with  your  right  hand,  to  prevent 
your  falling,  than  you  could  with  your  left.  You  want  your 
other  hand  to  hold  on  by. 

Dr.  KENEALY:  That  will  explain  it,  and  it  would  be  a  very 
admirable  explanation  if  Lady  UADCLIFFE  gave  that. 


THi: 
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:..)i:ii  Ciin  was  not  asked. 

Mr.  Mn.Loit  :    If  you   connect  that  witli    the   same 

occasion  wli--n  she  describes  about  wanting  t!ie  11  >we rs,  she  does 
In-  pull.- 1  hi-,  .sleeve*  uji.     Tliere  U  nothing  inconsistent  iu 
hariogpolled  both  his  sleeves  up. 

llr.  Ki  NT.ALY  :  lie  would  hive  to  pull  both  his  sleeves  up,  his 
shirt  slei've  an. 1  his  coat  sleeve,  (ieiitlemen,  t'lat  appears  to  me 
to  I.  the  .il>, unlit  v  in  this  e.ue ;  hoiv  should  he  be  plucking 
Mowers  .mil  eafohing  minnows  will  his  left  hand  ;  that  must  have 
8tii,'iv-t'1  1  itself  t.)  thr  numerous  minds  that  are  connected  with 
this  1'r.iseciition.  They  would  naturally  say  no  Jury  would  ever 
believe  he  was  plucking  flowers  with  his  left  hand,  or  catching 
minnow*  with  his  left  hand.  Cannot  you  give  an  explination 
how  that  happened?  The  theory  as  suggested  by  my  lord  is 
that,  which,  if  asked,  Lndy  RADCLIFFE  may  have  given,  but 
Mr.  HAWKINS  did  not  ask  any  question  about  it. 

The  Loi:i>  CHIEF  Ji'STifK:  It  is  only  to  yourself  that  the 
dilli.-iilty  seems  to  suggeM  it.self.  They  do  not  ask,  because  the 
ditlienlty  did  not  occur  to  them,  and  I  confess  it  did  not  occur  to 
me  till  you  put  it;  the  answer  stems  to  me  to  present  itself 
spontaneously. 

Dr.  KENF.ALV:  The  question  is,  "  All  present  when  he  put  his 
hand  in  V — Yes,  we  were  all  out  together."  She  does  not  say  he 
put  both  his  hands  in.  As  far  as  I  can  see,  there  was  only  that 
one  particular  hand  put  in.  Of  course,  what  my  lord  says,  if 
it  must  be  taken  by  you  as  an  actual  representation  of  what  did 

occur 

The  LORD  CHIEF  JUSTICE  :  I  do  not  put  it  as  an  actual  repre- 
sentation ;  I  said  it  would  explain  the  thing. 
Dr.  KKMEALY:  No  doubt  it  would  explain  it. 
Tlie  Loiii)  CHIEF  Jr.STiCE  :  It  is  not  an  absolute  impossibility. 
Dr.  KENT.ALY:  1  am  not  saying  that  it  is  not  a  perfectly  natural 
explanation  ;  all  I  say  is  that  that  explanation  ought  to  have 
come  from  the  other  side.     I  do  not  think  it  was  incumbent  on 
me  to  elicit  it.     1  think  the  explanation  should  have  come  in  the 
evidence  which  was  offered  by  Mr.  HAWKINS. 

Mr.  Justice  LUSH  :  I  see  you  are  right,  Dr.  KF.XEALY.  She  does 
fay,  '•  I  di.-tinctly  remember  seeing  the  marks  three  times.  1  can- 
not remember  what  the  third  occasion  was.  I  know  1  saw  them 
ti.ive  times."  Then  she  says  '•!  am  not  sure  of  the  occasion. 
The  occasion  was  not  the  same  when  he  got  the  water-lilies ;  we 
were  all  out  together." 

1  >i.  KLXEALY  :  I  did  connect  them  in  my  own  mind  not  as  one 
ti.uisaction. 

Mr.  Justice  MELLOR  :  She  does  certainly  say  he  pulled  up  the 
whole  of  his  shirt-sleeve  in  that  very  passage.  A  little  further 
on  you  asked  her,  "And  did  he  pull  up  the,  whole  of  his  shirt- 
sleeves?— Turned  them  up  sj  Cdescribing)." 

The  LORD  CHIEF  JUSTICE:  ID  catching  minnows  he  would  want 
to  use  the  left  h-.ind  as  well  as  the  right  one. 

Dr.  KEXEALY  :  That  implies  he  used  both.  I  say  it  is  absurd 
to  s.iy  he  could  think  of  catching  minnows  with  the  left  hand. 

The  LORD  CHIEF  JUSTICE  :  Suppose  he  put  the  two  hands  to- 
gether. That  is  the  way  you  go  to  catch  a  minnow  if  you  want  to 
catch  one. 

Dr.  KENEALY  :  That  is  not  the  way  Lady  RADCLIFFE  suggests 
it  at  all.     If  she  had  said  that  I  would  have  accepted  it. 
The  LORD  CHIEF  JUSTICE  :  I  do  not  think  she  explained  it.* 
Dr.  KEXEALT  :  She  did  not  explain  it,  but  she  certainly  ought. 
Did  anyone  of  you  gentlemen  ever  try  (putting  down  your  hands) 
to  catch  minnows,  thinking  the  minnow  was  such  a  young  fool  as 
to  l>e  caught.     I  assure  you,  minnows  are  much  more  cautious, 
and  if  you  continued  endeavouring  to  catch  a  minnow  in  that 

war.  or  in  any  other  way  with  either  of  jour  hands  or  both 

The  LORD  CHIEF  JUSTICE  :  You  would  not  attempt  it  ivith  one 

mil, iniir  ;  tmt  suppose  there  ivasa  shoal  of  minnows.     I  daresay  ymi 

a-n>il,l  nut  succeed  very  often  with  one,  liut  out  of  a  slinal  you  mif/ht. 

Mr.  TAYLOR  (Juryman)  :  1  have  seen  boys  catching  them  with 

their  hands  up  at  llcndon. 

*  See  Vol.  II.,  page  307. 

EVIDENCE  OF  LADY  RA.DCLIFFK. 

The  evidence  given  by  thia  witness  at  the  first  Trial  was  as 
follows: — 

What  passed  hetween  you  and  the  Claimant  ? — He  said  "  How  do 
you  do  Lucr."  Mrs.  TOWN-LEY'S  uame  is  Lucr;  my  name  is  KJLTIIE- 
UBB, 

iiM  ROOEH  TicHBonxE  over  call  you  Leer?— No,  never. 

I'i.l  you  nit  down? — I  did. 

Had  you  any  conversation  with  him  ? — -There  was  some  difficulty  ; 
the  Claimant  would  not  speak. 

Did  the  Claimant  call  you  LUCY  again  ?  —I  don't  know  ;  hut  he  asked 
mo  about  Mr.  TOWNLEY. 

Had  you  K,,t  mi  n  veil  ?  —  Yes  ;  hut  T  did  not  keep  it  on. 

Was  there  a  light  on  your  face  ?— Yes,  there  was  a  strong  light  on 
iu  v  face, 

Di.l  5 mi  mid  Mrs.  TOWXI.KY  sit  side  by  side?— I  think  so. 

II.  culled  you  ],i -i  Y  and  asked  about  Mr.  TOWHLET,  what  did  he 
fay  to  Mrs.  TOWXI.EY  ?  — He  called  ht-r  KATIE. 

Is  that  Mrs.  TOWN-LEY'S  name?— No. 

What  were  you  culled  ?— HOOER  always  called  me  "KiTTlE,"  but 
wager  culled  me  '•  KATIE.'' 

l'i  you  remember  the  conversation?—!  do.  Mr.  RADCIJPFF 
*:H'|,  "_  Don't  \ourcmember  your  cousins  ?"  and  the  Claimant  said, 
•  I  don't  remember  them,  and  they  don't  remember  mo  •  -we  arc  all  so 
changed." 


Dr.  KKSKAI.Y  :  Well  sir,  you  go  and  try.  I  understand  you  may 
as  well  attempt  to  catch  a  .swallow  as  a  minnow  with  your  hand, 
even  if  )<">  had  as  many  hamlsas  HI:IAI:I:C.S.  Putting  your  hand 
in  to  catch  minnows  is  as  perfectly  wild  an  idea  its  could  be 
enteitaified.  I.ndy  ItAUCLllFK  was  under  fome  grievous  mistake 
with  reference  to  that.  If  that  poor  fellow  had  been  trjing  to 
e.-iteh  minnows  from  t!iaf.  time  to  t!ie  pre-ent  time,  devoting  night 
and  day  t  >  it,  1  do  not  think  he  would  have  been  able  to 
on>>. 

The  Lm:i>  CHIEF  JTMII-I.  :  1  do  not  remember  her  evidence 
at  this  moment;  but  does  she  say  he  attempted  to  cat'-'i  t'leiu 
with  his  hand  ? 

Dr.  KI.XEAI.Y:  I  think  so,  and  even  says  he  caught  one.  I 
think  it  ought  to  have  been  preserved  in  a  glass  case,  an<; 
to  the'  liiiti.sh  Museum  as  a  perfect  curiosity.  A  minnow  is  as 
id  a.s  knowing  a  little  thing  as  there  is  in  the  w.iter,  and 
I  assure  you  it  is  not  at  all  catchable.  Gentlemen,  try  youi  - 
nlvea,  and  if  you  do  not  appear  here  again  as  Jurymen  until  vou 
eateh  a  minnow,  you  will  have  a  long  adjournment 

The  LORD  CHIEF  JUSTICE:  You  catch  minnows  with  a  hand 
net? 

Dr.  KENEALY:  Yes,  with  a  net. 

The  LORD  CHIEF  JUSTICE  :  That  is  why  I  ask,  does  she  confine 
it  to  catching  minnows  with  the  hand? 

Dr.  KF.NEALY  :  I  think  she  said  he  caught  one. 

Mr.  Justice  LUSH  :  She  does  not  say  they  went  out  for  the 
purpose  ? 

Dr.  KEXEALY  :  He  put  his  hand  in  ;  they  were  all  present 
when  he  put  his  hand  in. 

[Adjourned  for  half-an-hour.] 

Dr.  KF.NEALY  :  Gentlemen,   the   only  single  r>  s  well 

as  I  remember,  when  ROGER  made  any  allusion,  or  showed  his 
tattooed  arm,  is  that  which  is  mentioned  by  Lady  RADCLIFI  i:  in 
page  30ti,  and  then  she  vouches  three  persons  as  having  been  there 
at  the  time  when  he  dipped  his  left  arm  into  the  water.  "Mr. 
ROBERT  TICHBORXE,  my  uncle,  and  Mrs.  WHITORAVE."  That  is 
one  of  the  ladies  called  as  a  witness.  She  makes  a  mistake  in 
page  306  with  reference  to  Miss  AMY  WELD.  She  says  she  thinks 
Miss  AMY  WELD  saw  them  in  the  drawing-room.  "Anybody 
else? — Well,  I  think  Miss  AMY  WELD  saw  them."  That  is  the 
young  lady  who  appeared  here  in  her  conventual  costume,  and 
who,  when  she  was  examined,  showed  that  Lady  RADCLIFFE  was 
undoubtedly  under  some  mistake  on  that  matter,  because  she 
herself  had  no  personal  knowledge  of  the  tattoo,  and  was  not 
present  at  the  time  Lady  RADCLIFFE  imagims  she  was.  Well, 
we  have  that  curious  circumstance  ;  which  shows  that  this  young 
man  was  simply  playing  his  games  and  jokes,  and  asking  this 
young  lady,  who  was  about  seventeen  or  eighteen  at  that  time, 
to  be  t  ittooed.  She  siys,  "On  three  occasions  he  offered  to 
tattoo  me  ;  that  is  why  it  is  fixed  in  my  mind,  but  I  cannot  say 
when,  or  what  day  it  was,  or  on  what  particular  visit."  Offering 
to  tattoo  this  young  lady  with  these  disgusting  symbols  or  marks 
clearly  indicates  that  he  was  up  to  his  games,  and  that  there  was 
nothing  serious  in  the  whole  transaction — he  could  not  for  a 
moment  suppose  that  a  young  lady  who  was  going  to  the  Queen's 
Drawing-Hoom,  or  to  the  Queen's  Ball,  and  who  was  just  enter- 
ing into  life,  would  consent  to  be  tattooed.  It  throws  a  flood  of 
light  on  that  transaction,  and  shows  that  the  whole  thing,  from 
beginning  to  end,  was  fun  on  the  part  of  this  young  man.  She 
does  say  that  he  did  catch  one  minnow  out  of  the  river  at  Tich- 
borne.  They  say  "  catch  a  weasel  asleep,"  I  say  "catch  a  minnow 
iu  your  hand,"  two  of  the  most  difficult  things  iu  the,  world.  1 
should  have  liked  to  have  seen  that  itinnow  very  much. 

Gentlemen,  1  pass  from  Lady  RADCLIFFE  to  Mrs.  LrcY  XANOLE, 
page  327.  We  have  the  evidence  of  that  lady,  aud  she  distinctly 
swears,  "  1  saw  a  heart,  a  cross,  and  anchor,  and  R.  C.  T.  on  the 
arm.  He  offered  to  tattoo  me."  Then,  at  page  334  "  The 
cross  came  first,  the  heart,  the  anchor,  and  R.  C.  T.  R.  C.  T. 
was  crosswise.  R.  C.  T.  was  just  above  the  wrist — just  here 
(describing).  The  letters  were  not  very  large,'' and  so  on.  She 
says  it  was  about  2J  inches  from  the  wrist.  That  is  a  very  short 
distance,  and  strengthens  the  observation  I  was  making  to  you  a 
short  time  ago,  that  if  it  came  down  so  very  low  as  that  it  is 
quite  impossible  that  the  numerous  military  men,  and  persons 
with  whom  he  was  coming  into  daily  and  hourly  contact,  should 
not  have  noticed  it.  "  Were  they  made  in  that  way,  or  that 
way,  so  that  when  a  person  held  out  his  hand  in  that  way. "ll.it, 
with  the  palm  so,  "U.  C.  T."  and  she  says,  "  so  1  remember  it. 
After  1  had  seen  the  tattoo  marks  the  subject  was  discussed  the 
same  day  at  lunch.  Lady  DOUGHTY  and  Mrs.  MAC])OXALD,  I  think, 
were  present  when  it  was  discussed."  I  suppose  Mrs.  MACDONALD 
does  not  remember  anything  about  it,  or  tlse  we  should  have  had 
the  advantage  of  seeing  her  here  :  she  is  not  here  ;  from  which,  I 
think,  a  very  fair  inference  may  be  drawn  that  she  has  not  a 
recollection  of  the  particular  transaction  which  is  mentioned  by 
Mrs.  XANC;LE.  She  gives  a  distinct  account  of  the  25th  June, 
1852.  She  fixes  a  precise  date  which  it  seems  to  me  is  rather  a 
remarkable  thiii<,r.  Page  837,  "  Do  you  remember,  on  the  oecasfon 
of  any  of  the  visits  you  made  there — you  have  told  us  of  the 
issue — seeing  any  other  marks  on  his  arm? — Perfectly.  Can  you 
tell  us  about  when  that  was? — On  the  21st  June,  18.">L>.  two  days 
before  he  went  for  ever.  That  was  the  last  visit.  That  was  the 
first  time  you  ever  saw  them  ? — Yes."  Now  probably  there  was 
no  person  who  was  more  constantly  in  communication  with 
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ROGER  TICHBORNE  than  Mrs.  NANGLE.  We  know  she  was  in  the 
liabit  of  seeing  a  great  deal  of  the  family  in  Paris,  and  a  great 
deal  of  ROGI:R  in  England;  and  certainly  it  does  seem  a  most 
singular  thing  that  the  first  time  sheerer  saw  the  supposed  tattoo 
marks  was  the  L'lst  June,  1852,  two  days  before  he  went  away, 
as  she  says,  for  ever.  She  gives  the  following  description.  She 
is  asked,  "Will  you  tell  me  how  you  came  to  see  the  marks,  and 
then  tell  me  what  they  were? — I  came  to  see  the  marks  on  the 
I'lst  of  June."  Of  course  she  could  not  have  meant  that  she 
came  to  see  them  ;  what  she  meant  to  say  was  that  she  happened 
to  see  them.  "  Miss  DOCGHTT  and  my  daughter  went  upstairs 
just  before  luncheon  to  get  ready  for  riding ;  the  other  part  of 
the  family  were  not  in  the  drawing  room.  I  was  alone  with 

ROGER,  and  ROGER  out  of  fun •"  There  again  is  that  remarkable 

expression  which  I  have  already  called  your  attention  to  in  one 
of  the  other  witnesses.  "  ROGER  out  of  fun  ;  "  showing  that  she 
did  not  regard  this  transaction  as  seriously  done  by  him,  "and 


ROGER  out  of  fun  pulled  up  his  shirt  sleeve  and  said  to  me  in 
French,  '  look  at  my  arm,  ma  tan  to  ?'  So  I  did.  The  Lord  Chief 
Justice  :  lie  spoke  to  you  in  French?— Yes,  lie  always  did.  All 
that  lie  said,  as  well  as  'ma  tante,'  was  in  French  ?— Yes,  every- 
thing. And  I  said  in  French,  '  Oh,  how  horrid,  it  is  like  a  com- 
mon sailor.'"  It  does  seem,  I  must  say,  a  curious  thing  in  this 
case  that  two  or  three  persons  should  have  made  that  observation. 
Whether  that  is  an  observation  that  has  come  into  their  mind* 
trom  constant  conversation  about  this  subject  duringtheyearsit  has 
been  before  the  public,  since  the  last  trial,  I  do  not  know.  You 
wl8*.  ^rclse  your  own  judgment  on  it.  "Mr.  HAWKINS: 
What  did  you  see  Mrs.  NANGLE,  which  made  you  say  that?— I 
saw  a  cross,  a  heart,  and  an  anchor,  and  R.  C.  t.  On  the  arm? 
—On  the  arm.  Having  shown  you  his  arm.  and  you  havinf 
made  that  remark,  '  Oh,  how  horrid,'  did  he  offer  to  do  anything 
to  you  ?— He  did.  What  did  he  say  ?— He  offered  to  tattoo  my 
arm,  and  always  speaking  French,  said  it  would  not  hurt  me  at 


TICHBOENE   WATERS. 


all.  What  said  you  to  that  '! — I  should  be  very  sorry."  Gcntle- 
jii'-ii,  can  any  one  of  you  think  that  was  a  serious  transaction  ? 
Cun  any  one  of  you  come  to  any  other  conclusion  than  that  it 
was  a  jest  or  joke  on  the  elderly  lady  ?  He  had  been  offering  to 
tattoo  the  young  lady.  I  think  on  three  occasions  he  had  been 
good  enough  to  offer  to  tattoo  her  ;  but  his  advances  in  that  res- 
pect had  not  been  reciprocated,  and  she  declined  to  have  that 
honour  conferred  on  her.  Jt  looks  like  a  continuation  of  the 
joke  or  game  when  he  got  hold  of  the  old  lady  all  alone  in  the 
drawing  room  in  a  spirit  of  fun  and  gojd  humour:  he  pulls  up 
his  shirtsleeve  and  says  "look  at  that,  my  dear  aunt,  do  let  me 
tattoo  you." 

Gentlemen,  I  should  really  be  only  insulting  your  common 
sense  if  1  asked  you  to  regard  that  in  any  other  light  than  in  the 
ridiculous  and  absurd  light  in  which  it  ought  to  be  looked  at ; 
namely,  as  a  specimen  of  those  practical  jokes  which  he  had  been 
long  subjected  to  himself,  not  only  at  Stonyhurst,  but  in  the 


army;  and  which  he  now  began  to  return  on  others.  He  thought 
when  he  got  among  those  ladies  that  he  would  give  them  an  ex- 
hibition of  the  sort  of  fine  things  he  had  learnt  i'rom  the  brilliant 
military  gentlemen  by  whom  he  had  been  so  long  surrounded. 
My  learned  friend  reminds  me,  and  I  am  very  much  obliged  to 
him,  that  BELLEW  and  ALFRED  SEYMOUR  spoke  of  the  initials 
being  lengthwise  that  is  this  way  (describing)  ;  Mrs.  NANGLE, 
who  as  a  lady  I  have  no  doubt  is  very  observant,  seems  to  have 
remembered  a  great  deal  about  ROGER  TICHBORNE  which  I  should 
have  thought  in  the  ordinary  course  of  things  would  have  been 
forgotten,  and  she  tells  us  it  is  crosswise.  Does  that  not  bear 
out  the  theory,  I  say?  One  day  he  puts  the  thing  lengthwise, 
another  day,  in  a  spirit  of  fun  and  frolic,  he  pucs  it  crosswise. 
Are  we  to  suppose  that  Mrs.  NANGLE  has  made  a  mistake  ?  You 
cannot  suppose  that.  She  seemed  a  very  shrewd  specimen  of  the 
— I  hardly  like  to  say  it  in  connection  with  a  lady — of  the  old 
school ;  she  seems  a  very  shrewd,  business-like  person,  who,  if 
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»he  once  saw  a  tiling,  woul  1    be  hardly   likely  to  make  a  mixtaki 
about  it.      She  distinctly    pledges    her  oath    that  it  wa- 
Mr.  Al.KUKD    SKI  MOCK    fay.-.   ••  Xo,    it  was    lengths 
twice,  onco  at  tin-  hunt,  and  at  another  time." 
.\lr.  Justice  LUSH  :  Her  expression  was,  ••  1  thiuk  it  was  cross- 

•."  • 

1  >r.    K!.NI:  U,V  :   Is  your  lordship  reading  from  your  ii 
The  Ix)lil)  CHIEF  Jt'suri: :   Yes,  1  took  down  her  words. 
Dr.  KKM.AI.Y:  Slicsaysitwascrosswi.se.     She  seemed  to  be  a 
very  elear-headed  lady,  with  good  memory  and  very  good  [lowers 
of  observation,  and  she  is  likely  to  be  accurate  about  that  matter 
K    illy,  I  do  not  much  care  whether  it  was  lengthwise  or  cross- 
wise.    1  offer  it  to  you  as  a  suggestion  that  he  varied  it.      You 
will  remember  the  observations  1  have  made  on  that.     Von  wil 
take  them  altogether,  and  give  them  what  weight  you  think  they 
deserve.     If  they  deserve  none,  you  will  reject  them. 

Then  we   have  Miss  CAKOI.IXK  NANM.E,  who  is  no  less  than  the 
llHh  witness  called  to  support  this  wonderful  theory,   if  I  may  be 
allowed  the  expression,  of  the TlClll!oi:NK  family.      Mitt C AROLIlfl 
NAM;I.E  in   page  :>:is  (Vol.  11.)  is  a-ked   by    my    friend    Serjeant 
I'AU;I,  '•  licfore  going  to  any  interview  you  may  have   had   \\itli 
him,  do  you  remember  in  June  l*.~>:i  when  KooKuTic'iinouxK  was 
there,  anything  about  tattoo  marks  ? — Yes,  I  did  not  see  them, 
but  1  remember  all  about  it.     What  do  you  remember  about  it? 
— I  think  it  was  the  21st  June.     I  was  not  iu  the  room,  I   had 
gone  up  to  dress  for  riding.     When  I  came  down   for  luncheon 
the  subject  of  the  tattoo  marks  was  introduced  by  my  mother  1 
believe.     She  said  Ko<,i:u  had  been  showing  his  arm  and  had 
offered  to  tattoo  her,  and  we  all  exclaimed  '  how  vulgar  '  or  some- 
thing to  that  effect."    That  is  the  very  kind  of  exclamation  that 
lad  KOGEH  TICHBORNE  wanted  to  elicit  from   these  fine   ladies 
" how  vulgar.'1     "Mr.  Justice  LUSH:  Was  ROGER  there?    Mr. 
Serjeant  PAURY  :  Who  were  there,   do  you  remember  ? — Colonel 
GEORGE   GREENWOOD."     Gentlemen,    1   beg  you  to   notice    the 
emphasis  with  which  I  mention  that — "Colonel  GEORGE  <i;:i!N'- 
WOOD,  Lady  DOUGHTY,  ROGER,  and  my  mother  and  my  father,    I 
think  that  was  all,   I  am  not  quite  sure,  there  may  have  been 
others  in  the  house.     But  I  suppose  there  was  a  party  there? — 
Yes.     ,\Vas  this  at  luncheon? — Yes."     Xow,    Colonel  GREEN- 
WOOD has  been  described  by  the  Lord  Chief  Justice  when  he  was 
in  the  witness-box  as  a  highly  distinguished  military  officer.     We 
are  all  justified  iu  believing  not  only  from  what  my  lord  said, 
but  from  what  we  saw  of  Colonel  GREENWOOD  ourselves,  that  he 
is  a  man  of  honour.     Colonel  GEORGE  GREENWOOD  is  vouched  by 
this  young  lady,  Miss  CAROLINE  NANGLE,  as  having  been  present 
at   that   interview,   and   Colonel    GEORGE  GREENWOOD  has    no 
more  knowledge  of  tattoo  marks  upon  HOGER  TICHBORNE  than 
any  one  of  you  have.     1  call  that  a  most  singular  circumstance. 
There  may  be  some  great  and  grievous  mistake  here.     Miss 
N  ANGLE  is  an  extremely  clever  young  lady.     How  does  she  get 
into  her  head  that  Colonel  GEORGE  GREENWOOD  was  present  at 
this  remarkable  conversation,  where  the  subject  of  ROGER'S  tattoo 
was  discussed.     Is  it  a  mistake  ?     If  Mr.  HAWKINS  is  obliged  to 
say  she  is  mistaken   in   that,    he   is   driven   to  the  necessity   of 
admitting  she  may  be  mistaken  also  in  other  matters  of  equal  im- 
portance.    He  will  not  say,  and  cannot  say,  she   is  telling  an 
untruth  wilfully.     1  do  not   mean   to  suggest   she  is.     It   is  a 
wonderful  thing  that  Colonel  GEORGE  GREENWOOD,  who  is  in  full 
possession  of  all  his  faculties  and  memory,  does  not  corroborate 
that  young  lady  about  his  having  been  present  at  that  remarkable 
scene.    On  the  contrary  1  claim  Colonel  GEORGE  GREENWOOD  as 
a  witness  in  my  favour,  and  a  witness  of  very  great  value  on  that 
question  of  the  tattoo,  because,  although  it  is  quite  true  he  does  not 
negative  anything  like  a  tattoo,  still  he  gives  such  evidence  as  I 
think  will  justify  anybody  in  coming  to  the  conclusion  that  Colonel 
GEORGE  GREENWOOD  and  ROGER TICIIBORNE  were  in  such  relative 
circumstances  toward  each  other  at  the  time— Colonel  GEORGE  was 
building  up  that  cairn  in  memory  of  his  horse — that  it  is  impossible 
to  suppose  that  if  ROGER  was  tattooed  Colonel  GEORGE  must  not 
have  seen  it.     We  have  it  by  the  evidence  of  Mrs.  MANGLE  that 
these  things  came  down  about  two  and  a-half  inches  from  the 
wrist.     Mrs.  MANGLE  is  not  likely  to  have  brought  it  down  lower 
than  it  really  was,  she  knew  what  was  suggested  over  and  over 
again.     If  this  tattoo  mark   was   so  remarkable  on   the  hand  of 
ROGEI:  TICHBOHNE,  and  came  down  so  close  to  his  shirt  and  coat 
sleeve,  all  his  military  brethren  must  have  seen  it,  therefore  she 
would  not  be  likely  to  bring  it  down  one  atom  lower  than   she 
really  saw  it,  and  she  brings  it  to  two  and  a-half  inches.     Now, 
Gentlemen,  I  call  your  attention  to  this  valuable  evidence  in  my 
favour,  as  it  seems  to  me,   which   is   given   by   Colonel    ( , 
GREENWOOD  (Vol  II.)  page  33.  ROGER  TICHBORNE  worked  with 
him  three  days.     lie  says,  "I  have  it  in  my  journal  three  days." 
It  is  a  curious  thing  that  nearly  all  the  GREENWOODS   and  TICH- 
BORNES,  and  DoUGHTTg    and  TALBOTS,    and    HAWI.INSON,   and 
SEYMOURS,  seem  to  keep  diaries  and  memorandum  books.     It  is  a 
very  useful  thing,  and  must  help  them  extremely  well  in  giving 
us  evidence  as  to  dates,  and  interviews,  and  facts,  and  so  on.     If 
this  Defendant  had  continued  to  keep  a  diary  in  his  wild  life  that 
he  had  commenced  to  keep  in   his  early  life,  ho  possibly   might 
have    been  able   to  give   his  evidence   with   the  same  sort  of 
precision  that  all  those  ladies  and  gentlemen  have  been  able  to 


•    She  distinctly  aworo,  according  to  the  shorthand  note.  "R.C.  T. 
win  crosiwUe."    See  page  331,  Vol.  II. 


d...      I    hope  you   will   take   thai  very   much   in   his   favour  that 

:  ::  M.II  Fi  r/oi:i:Ai.D,  and 

Lady  KAWI.INSON.  and,  I  il  ink.  the  two  Messr*.  SMMOI  i;,  and  if 
I  am  not  mistaken,  one  or  two  other  very  important  M 
this  case,   have   spoken   from   diaries  and    memorandum   books, 

:    thr  Defendant  in  his  cross-examination  in  the  Con 
Common  1'leas  had  not  one  single  paper  or  document  to  refer  to. 
••  He  worked  with  me  three  or  four  days,  1  have  it  in  that  juunril 
three  d  iy*.     Three  according  t  )  this  journal  lie  worked  with  you? 
That,  I  .-iijip.  ;,  Hurting  this  broad  bast?."     He 

has  told  you  how  this  cairn  was  constructed,  they  made  a  very  broad 
base,  then  the    thing  went    down,  and   they  enlarged    the 
••  As  the  st  dies  fell  down.     You  must  have  been  kept  pretty  hard 
at  work  if  you  kept  pitching  them  up. — 1  have   had  a  good   dial 
of  hud  work.     May  I  ask  you  if  Koi.i:i:  TICHIIORXE  took  off  his 
coat  to  help  you  do  that  work? — Most  likely.     We  might  be  able 
n  form  an  opinion  best  if  you  will  tell  us  whether  it  was  in  a  hot 
or  cold  part  of  the  year  it  was  made  ? — It  was  tin-  end  ot   A 
or  1st  ot    September    1    thiuk.     The  last  day  of  Augmt" — It  is 
rather  hot  down  in  Hampshire  in  the  month   of  August   I  believe — 
••  Thi- last  day  of  Augn.-i.   The  Lord  Chief  Justiec:  Did  you  .-av 
which  year  it  was?  Dr.  KKNEAI.Y  :  Did  he  not  take  off  his  coat  to  help 
you? — Vei  1  think  he    did.     And   I  am   sure  you   will     i. 
annoyed  with  me  if  I  ask  you,  you  were  not  ashani    i 
your  coat  to  do  a  bit  of  woik  of  that  kind,  you  took  off  your  coat 
too? — Ye.s,  it.  is  quite  certain  1   did     When    K<".i.i:  Tid: 
jiulled  off   his  coat,  did  he  not  pull   up   his   shirt   sleeves   when 
handling  the  shovel? — I  do  not  know.     I  do   not  recollect.       1 
do  not  mean  to  say  that  this  distinguished  military  genii 
for  whom  1  have  great  nspect,  docs  recollect.     "You  have  no 
recollection  ? — I  have  no  recollection.     Have  you  ever 
TlCHBOBKE  in  his  shirt  sleeves,   that  you  recollect? — I    <';>    no', 
recollect.     You   saw   a  great    deal   of   him,    you  know? — Yes.  ' 
Colonel  GEORGE  GREENWOOD  must  hare  been  mistaken  when  l,e 
made  that  answer  to  me,  because  he  has  just  told  us  he  did  pull 
off  his  coat,  and  if  he  pulled  off  his  coat,  lie  must  have  been  in  his 
shirt  sleeves,  probably  he  confounded  that  with  the  other  part  of 
the  question  I  put  to  him  about  pulling  141  his  shirt  sleeve.-.     He 
must   have  seen   him  in  his  shirt   sleeves  though  he  negatived 
it.     "Mr.  Justice  Lrsn  :   You  recollect  seeing  him   in  his  shirt 
sleeves?— I  hive  no  doubt  I  have,  but  I  do  not  recollect  it.     Dr. 
KEXEALY  :  May  I  take  the  liberty  of  asking  you  did  you  yourself 
turn  up  your  shirt  sleeves  when  doing  this  work  you  delighted 
in  so  much? — Very  constantly.     You  are  I  believe  very  fond  oi 
going  about  the  pai  k  and  turning  up  I  he  earth  ?  "     That  no  doubt 
is  one  of  the  reasons  why  this  gentleman  preserves  the  sturdy 
aspect,  both  physical  and  mental,  which  he  exhibits  to  you.     It 
is  a  sort  of  tiadition  that  breathing  the  air  that  comes  from  newlv- 
turned  earth,  is  one  of  those  things  that  tends  to  prolong  life. 
"  And  you  say  it  is  healthy,  and  I  believe  fresh  earth  is  very 
lienlthy  indeed,  and  you  do  generally  turn  up  that? — 1  will  not 
say  generally.     But  often? — Often,  not  now.     Xow  try  whether 
you  have  not  a  distinct  recollection  of  his  turning  up  his  shiit 
sleeves? — No,  I  have  never  thought  of  it,  and  I  have  no  recol- 
lection."    Xow,  Gentlemen,   I  must  ask  you  whether  you  can 
have  any  moral  doubt  on  your  minds,  that  when  C'olonel  (, 
IVOOD  was  building  up  that  cairn  and  he  himself  took  off  his  coat, 
uul  turned  up  his  shirt  sleeves  to  work  like  a  hearty  vcter.m. 
lave  you  any  doubt  that  the  young  fellow  followed  his  example? 
It  was  in  the  last  days  of  August,  or  the  month   of  September, 
when  the  heat  is  powerful.     It  would  be  a  relief  to  turn    up  his 
shirt  sleeves  and  let  the  air  go  loosely  all  over  him.     You  would 
lot  expt-ct  that  a  young  uian  would  take  off  his  coat  and  keep 
jis  shirt  sleeves  buttoned  if  he  was  not  exposed  to  observation, 
ind  even  if  he  was,  nobody  would  think  the  worse   of  him  and 
'olonel  GREENWOOD  because  they  were  occupied  in  a  labour  of 
hat  description.     They  need  not  be  ashamed  to  be  caught  by  the 
inest  gentleman  or  lady  iu  the  county  working  awav  with  tlio.se 
hings,  and  gaining  health  and  strength  from  that  toil.     Have 
•ou  any  moral  doubt  that  the  young  nun  followed  the   example 
if  the  older  man  ?     The  two  worked  as   hard  as  they  could  in 
mildiiig  up  that  cairn  in  memory  of  that  horse.     If  you  have  no 
noral  doubt  that  ROGER  TICHBORNE  on  that  occasion  turned  up 
is  shirt  sleeves  you  can  equally  have  no  moral  doubt  that  if  he 
ad  been  tattooed  it  would  have  made  an  impression  on  a  gentle- 
nan  who  felt  so  great  an  interest  in  his  future  as  Colonel  GKORGK 
EEXWOOD.     We  know  he  was  strongly  interested  about   him. 
.Ve  know  lie  helped  him  in  his  preparations  for  Sandhurst. 

The  LORD  CHIEF  JUSTICE  :  No;  that  is  what  he  distinctly  i 
ives,  and  that  is  the  important  piece  of  evidence.     He  distinctly 
icgatives  that  he  helped  him  at  all. 

Dr.  KI:\I:  U.Y  :  I  looked  last  night  most  carefully  for  any  nega- 
ive  on  the  part  of  Colonel  GREENWOOD. 

'I  he  Ldi:i>  ( '1111:1-  JUSTICE  :  He  was  asked  distinctly  whether  he 
lid  assist  him  in  any  preparation,  and  he  said  no.  The  only 
e.isou  In-  went  tn  Sandhurst  was  that  Mr.  JAMES  Ticimouxi: 
vrote  over  to  request  that  one  of  the  Colonels  GREENWOOD  would 
i)  over  with  him  to  Sandhurst. 

Dr.  KENEALY  :  I  at  once  bow  to  your  lordship's  superior  know- 
:dgc.  I  looked  carefully  last  night  to  see  whether  Colonel 
IRKFNWOOD  negatived  that,  and  1  made  a  note  iu  my  cross- 
examination  that  he  did  not.  I  am  glad  your  lordship  has  pointed 
t  out  to  me.  1  searched  for  it  specially  last  night,  because  1  saw 
hat  the  Defendant,  in  the  cross-examination  which  I  am  coming 
o,  said  he  had  helped  him. 
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The  LORD  CHIEF  JUSTICE :  Being  aware  of  that  the  negative 
evidence  struck  me. 

Dr.  KKNF.ALY  :  I  have  no  doubt  your  lordship  is  right,  but  I 
was  not  able  to  find  it  last  night.  I  was  so  satisfied,  that  I  made 
a  note  that  Colonel  GIIEKNWOOD  had  not  contradicted  it.  When 
your  lordship  tells  me  that,  I  have  not  the  least  doubt  your  lord- 
ship is  more  coirect  than  I  am.  We  know  very  well  whether  he 
assisted  him  in  the  Sandhurst  business  or  not ;  he  felt  a  great 
interest  in  this  young  man. 

The  LOUD  CHIEF  JUSTICE:  This  is  the  evidence  at  page  34 
(Vol.  II.)  '•  You  said  you  knew  he  was  going  to  be  examined." 
This  is  \mdcr  your  cross-examination.  "  You  said  you  knew  he 
was  going  to  be  examined.  You  were  aware  of  that  beforehand,  I 
suppose V— Yes.  Did  you  help  him  at  all? — No,  not  the  least. 
You  did  not  coach  him  '? — No.  Did  you  happen  to  know  whether 
he  had  befn  preparing  himself  for  that  examination? — No,  I 
knew  nothing  of  it.  His  father  sent  a  letter  from  Paris,  to  ask 
one  of  the  Colonel  GREENWOODS  to  go  with  him  to  Sandhurst. 
You  knew  nothing  of  the  preparatory  course  he  had  been  going 
through  ? — Nothing  whatever." 

Dr.  KENEALY:  Gentlemen,  my  lord,  as  I  have  BO  often  said  in 
the  course  of  this  case,  knows  it  better  than  any  of  us  ;  certainly 
a  hundred  times  better  than  I  do.  I  assure  you  I  searched  last 
night  to  find  that.  I  saw  the  importance  of  it,  but  it  escaped  me. 
Neverthehss,  although  he  did  not  help  him  in  the  Sandhurst 
examination,  ytt  he  felt  an  interest  in  him  which  Colonel  G KEEN- 
WOOD  does  not  dispute.  I  must  ask  you,  Gentlemen,  is  it  possible 
that  if  this  young  man  on  any  of  those  occasions,  the  three  or 
four  days  when  he  was  helping  Colonel  GEORGE  GREENWOOD  to 
build  up  that  cairn,  pulled  up  his  shirt-sleeves  (as  I  suggest  he  must 
have  done)  would  not  Colonel  GREENWOOD  have  said  the  first 
thing,  "  How  on  earth  have  you  got  those  tattoo  marks?"  1 
invite  you  to  believe  that  he  must  have  pulled  up  his  shirt-sleeves, 
and  I  invite  you  to  believe  from  all  the  circumstances  of  the  case 
— though  Colonel  GREENWOOD  does  not  recollect  it  at  the  present 
moment,  he  does  not  negative  it  or  deny  it — 1  invite  you  to  believe 
that  he  must  have  done  so  ;  and  if  he  did  do  so,  Colonel  GREEN- 
WOOD must  have  made  the  mistake,  which  I  suggest  to  you,  when 
he  said  that  no  such  thing  happened  to  his  recollection.  Colonel 
GREENWOOD,  who  was  in  such  constant  communication  with  this 
young  man,  riding  about  with  him  and  Miss  DOUGHTY,  seeing  him 
often  and  having  him  for  a  companion  at  Brookwood — he  was  in 
the  same  light  and  position  towards  him  as  M.  D'AliAN/..\  had 
been  in  Paiis  ;  yet  neither  of  these  old  and  trusty  and  honoured 
friends— I  put  M.  D'ARANZA  in  the  point  of  friendship  on  the 
same  basis  as  Colonel  GREENWOOD — neither  of  those  gentlemen 
ever  heard  or  saw  such  a  thing  or  had  the  idea  that  the  person 
who  was  daily  walking  and  riding  about  with  them  in  all  the 
unrestrainedness  of  most  friendly  intercourse,  had  a  tattoo  mark 
on  his  arm.  I  call  that  strong  and  powerful  evidence  in  my 
favour.  It  is  indeed  what  the  lawyers  call  negative  evidence. 
Negative  evidence  is  very  frequently  as  convincing  as  positive 
evidence,  although  nominally  it  may  be  negative  evidence.  I 
take  the  liberty  of  looking  at  it  as  if  it  were  actual  positive 
evidence  in  my  favour. 

Gentlemen,  it  is  not  vtry  material,  but  these  photographs  of 
that  cairn  of  stones  are  put  into  my  hands  as  being  the  stones 
which  Colonel  GREENWOOD  reared  over  this  horse.*  (Producing 
some  photographs.)  This  is  the  sort  of  thing  that  will  be  proved, 
if  my  lord  requires  it  to  be  proved,  that  Colonel  GREENWOOD  and 
young  ROGEI:  reaped  on  that  occasion.  There  are  three  different 
views  of  it. 

The  LORD  CHIEF  JUSTICE  :  I  think  they  said  it  was  some  years 
doing.  It  was  only  one  occasion  that  ROGER  assisted. 

Dr.  KEXEAI.Y:  Three  days. 

The  LORD  CHIEF  JUSTICE:  Yes,  but  it  took  two  or  three  years 
to  do. 

Dr.  KKNTAI.Y  :  It  took  a  great  deal  of  exertion  and  labour  to 
rear.  I  di>  not  think  that  you  will  suppose  there  is  anything 
baseless,  or  unworthy  of  your  attention  in  the  remarks  I  have 
taken  the  liberty  of  bringing  before  you,  with  reference  to  that 
inait-  v.  So  miieh  for  Colonel  GliEENWOOD,  who,  I  think,  in  his 
evidence,  is  a  witness  in  my  favour. 

Then  comes  .Major  Hi:si:Y  XANCLE,  whose  evidence  is  reported 
:t'  p:ig<?  :i."il(Vol.  II.).  He  is  the  gen*leman  about  whom  1  made 
some  observations  the  other  day,  about  having  gone  and  partaken 
of  this  I)i  pendant's  hospitality,  and  so  on,  under  circumstances  in 
which  I  do  nut  envy  Major  NANI.LE  at  all.  lie  is  asked,  in  page 
'•'>•>!'  ( \  ol.  II.),  "  Do  you  know  any  thing  about  tattoo  maiks  at  all? 
—  I  know  from  heart  ay.  and  have  known  fora  great  many  years 
that  he  was.  1  piever  sawtlicm.  Before  this  Defendant  appeared 
to  chiipn  the  baronetcy,  had  you  heard  of  that? — Yes,  I  had. 
I'roiii  whom  ? — Members  of  my  family,  more  than  once.  I  do 
not  understand  that  you  ever  saw  them  jouiself?— Never.  Do 
you  r«  member  whether  you  ever  had  any  conversation  yourself 
with  I!OGI  i:  as  to  his  being  tattooed  ?— I  think  I  had—"  I  do 
not  like  "  I  think."  "  How  was  that? — I  did  not  like  to  Fay  so. 
I  am  almost  certain  ROGER  hipnself  told  me  he  was  tattooed. 
Mr.  Justice  MEI.I.OR:  Told  you  what?— That  he  bore  tattoo 
marks."  Now,  gentlemen,  I  think  that  is  very  vague.  I  suggest 
to  you  that  Piothing  e.-in  well  be  more  insignificant  than  evidence 
of  that  kind.  It  is  a  thought  or  an  idea,  a  sort  of  a  fancy 
supported,  as  I  submit  to  you,  by  nothing  of  any  real  value,  and 

•  This  photograph  appears  in  Vol.  II,,  page  37. 


lugged  into  this  ease  as  so  many  other  things  are  lugged  in, 
rather  as  make-weight  than  as  anything  substantial. 

Then  we  have  JEREMIAH  HEALEY  at  page  yij'j  (Vol.  II.).  This  U 
the  witness  who  was  in  the  mind,  I  think,  of  oneof  the  gentlemen 
of  the  Jury  a  short  time  ago.  "  Have  you  ever  seen  him,  after 
he  has  been  playing,  take  his  flannel  shirt  off,  or  turn  his  sleeves 
up? — I  have  seen  him  take  off  his  flannels  apid  put  on  linen 
shirts,  and  calico  inside.  Have  you  seen,  him  do  that  often? — 
Several  times.  Now,  when  you  have  seen  him  do  that  have  you 
noticed  anything  upon  either  of  his  arms? — Well,  I  noticed  a 
mark  on  one  of  his  arms.  I  cannot  say  which.  About  what 
part  of  the  arm  was  it?  I  think  it  was  about  here  (describing).'' 
It  is  a  great  pity  when  these  things  arc  put  in  parenthetically 
that  they  do  not  give  us  any  particular  idea  what  the  place  was 
that  the  witness  pointed  out.  I  suppose  he  pointed  out  the  place 
that  the  prosecution  fixed  on.  I  do  not  profess  to  know. 

Mr.  Justice  LUSH:  I  took  it  down,  "the  forepart  of  tli2  arm 
from  the  elbow  downwards." 

Dr.  KENEALT  :  "  What  was  the  colour  of  it,  could  you  ace 
that? — Yes,  I  noticed  it  was  a  sort  of  bluish  colour.  Did  you 
ever  see  it  so  as  to  be  able  to  say  what  it  was  ? — No,  I  could  not 
say  what  it  was."  JEREMIAH  HEALEY  comes  from  Ireland,  a 
Catholic  country,  and  these  are  Catholic  symbols.  I  should 
have  thought  if  they  were  cross,  anchor,  and  heart,  they  would 
be  likely  to  impress  themselves  on  tbe  mind  of  JEREMIAH 
HEALEY.  "  Are  you  quite  certain  that  you  saw  it  ? — I  am  quite 
certain  I  saw  a  mark  on  one  of  his  arms.  On  one  of  his  arms  ? 
— Yes,  quite  certain.  A  bluish  mark  you  say  ? — Bluish.  Do  you 
know  whether  you  have  ever  seen  tattoo  marks  to  examine  them  ? 
— No,  I  have  never  examined  them.  Have  you  seen  them? — 
Yes.  The  Lord  Chief  Justice :  What,  on  other  people's  arms ? 
Yes.  Mr.  HAWKINS:  Were  those  marks  like  tattoo  marks  you 
have  seen  on  other  people? — I  cannot  tell  that." 

Gentlemen,  I  must  ask  you  whether  that  is  not  very  strong 
evidence  in  iny  favour?  whether  this  was  not  one  of  the 
remnants  of  one  of  those  emblems,  which,  as  I  suggest,  he  was 
in  the  habit  of  making,  out  of  fun  or  whatever  it  was?  Does  it 
not  establish  that  it  was  not  a  tattoo  ?  JEREMIAH  HEALEY  had 
seen  tattoo  marks.  JEREMIAH  HEALEY  was  perfectly  well  aware  of 
what  tattoo  marks  were.  In  answer  to  my  Lord  Chief  Justice, 
he  said  he  had  seen  them  on  other  people's  arms ;  and  a  t  ittoo 
mark  once  seen,  1  should  imagine  is  not  likely  to  fade  away  fropu 
the  recollection.  He  has  seen  such  things,  and  he  does  not 
connect  the  descriptions  of  what  he  saw  on  the  arm  of  KoiiEii 
TiciiiiORNE  when  it  was  uncovered  in  that  way,  with  any  tattoo 
pnarks  he  had  ever  seen. 

Mr.  Justice  LUSH  :  You  will  find  in  the  re-examination  he 
says,  "  1  have  seen  such  marks  before  on  soldiers,  but  not  on. 
gentlemen." 

Mr.  TAYLOR  (Juryman)  :  Page  372  (Vol.  II.). 

Dr.  KENEALY:  When  he  is  asked,  are  they  marks  like  tattoo 
marks,  he  says  he  cannot  say.  In  cross-examipiation  by  mv 
learned  friend,  he  is  asked — "You  saw  on  cue  of  his  arms  a 
mark — a  blue  mark? — I  saw  a  blue  mark  on  one  of  his  arms. 
You  cannot  say  which  arm  it  was? — No.  You  cannot  say 
whether  the  left  arm  for  instance  ? — No,  I  cannot  say  which  of 
them.  Was  it  a  sort  of  blotch  or  splotch  which  might  be  covered 
by  a  sixpenny  or  a  fourpenny  piece? — No,  it  was  a  sort  of  blue 
pnark.  Was  it  something  like  that  ? — No,  I  could  not  say.  Did 
you  take  so  little  notice  that  you  could  not  say  what  size  it 
was  ?— I  just  saw  a  blueThark.  I  could  not  say  what  size  it  was. 
I  am  putting  it  to  you.  Just  refresh  your  memory  a  momepit. 
I  do  not  ask  you  to  say  what  it  was  like  or  anything  of  that  kind, 
but  simply  the  size  of  it.  Was  it  something  that  might  be 
covered  by  a  fourpenny  or  sixpenny  bit?  I  could  not  tell  you, 
and  1  do  not  remember."  (Vol.  II.,  page  371). 

Now,  gentlemen,  surely  if  it  was  such  a  tattoo  pnark  as  we 
have  heard  described,  at  least  two  and  a  half  inches  in  length, 
would  not  the  witness  have  been  able  to  say,  "  What  do  you 
mean  by  putting  such  a  question  to  me  as  to  its  being  about  the 
size  of  a  fourpenny  or  sixpenny  bit?  What  I  saw  was  con- 
siderably larger;  what  I  saw  covered  several  inches.  Su  .y 
you  cannot  be  serious  in  putting  such  a  question  to  me."  That 
is  what  the  witness  would  have  said  if  it  were  a  tuttoo  mark 
such  as  we  have  heap'd  described  ;  but  he  does  not  appear  to 
repudiate  the  idea,  but  he  merely  says,  "  I  cannot  tell,  apid  1  do 
not  remember."  I  think  I  may  elahn  JEREMIAH  HEALEY  as  a 
witness  in  pny  favour  for  this  reason,  as  well  amongst  others. 
"  You  saw  it  several  times  during  the  six  months — when  did  you 
see  it  first?  Mr.  TAYLOR  (Juryman):  lie  said  he  has  seen  it 
(•'•viral  times."  My  friend  says,  if  you  are  satisfied,  I  will  not 
atk  you  any  more.  'Ihis  is  a  man  who  has  seen  the  thing  several 
times.  It  is  not  as  if  he  had  observed  it  on  one  occasion,  and 
iiiul  a  momentary  glimpse  of  it,  apid  he  might  have  said,  "  How 
can  I  be  expected  to  P'ecollect  it  after  the  lapse  of  years,  after 
playing  rackets  or  billiards?  "  But  here  he  says  he  has  seen  it 
several  times,  lie  would  know  perfectly  well  if  it  was  really 
there ;  and  it  contained  symbols  of  religion  dear  to  every 
Catholic ;  and  he  would  not  fail  to  have  those  symbols  in  his 
mind,  but  he  has  no  impression  of  any  of  those  things  being 
thep'e;  and  although  it  is  negative  evidence,  still  I  beg  to  claim 
it  as  positive  evidence  in  my  favour ;  almost  as  positive  as  the 
evidepice  given  by  Colonel  GEORGE  GREENWOOD  in  that  matter. 

Mr.  TAYLOR  (Juryman)  :  A  little  further  on  you  will  find  what 
I  speak  of — the  washing. 
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hi    KVM.AI.I  •  What  page  is  tliatV 

I  he  JUKOI  :    I  I..-  li.ittom  of  the  same  page. 

Dr.  KEXEALY:  In  page  :1T1  (Vol.  II.).    '•  I  have  just  seen  him 

n_;  himself  at  a  stand.  I  was  not  so  close  that  1  could  notice. 

I  have  si-en  him  raise  up  hi*  flannel  shirt?,  and  wash  himself,  and 

th'-n  I  saw  him  put  on  a  cotton  shirt  ami  a  lin.  n   shirt  over  it. 

.011  set •!)  him  do  that  more  than  once? — Yes.     How  often? 

— I  have  seen  him  do  so,  I  suppose,  a  do/.eu  times.     How  ; 

vou? — I  was  as  far  as  from  this  to   the  Jury.     What? 
'i         I         -licet  bringing  him  a  ewer  of  water,  and   that   is   the 
tir.-t  time  1  noticed  it." 

Mr.  JiMii v  l.rsn  :  "I  was  as  near  to  him  as  I  was  to  the  De- 
fendant." 

Mr.  .In  lire  Mi  I.I.I.K:   'Unit  follows. 

Mi'.  Jllltioe  l.iMI  :    "To  tin'  Defendant." 

Mr.  Justice  MKI.I.OR  :  lie  goes  on  ftirtlu-r,  and  he  says  that  on 
one  p.utiiMilar  occasion  he  was  as  near  as  I  am  to  this  Sir 

Dr.  KINKM.Y:  "  \Vhen  drawing  :in  ewer  of  water,  as  near  as 
1  am  to  tliis  Sir  Kou  i:  here.  Ou  that  occasion  yon  wer«  so  near 
as  that? — Yes.  And  then  did  you  take  KO  little  notie  •  that  you 
cannot  tell  us  anything  about  the  mark? — No,  I  do  not  take 
much  notice  of  gentlemen." 

Now.  1  mu>t  a^k  you  whether  it  is  possible  that  such  a  re- 
markable device — and  I  think  I  am  not  wrong  in  calling  it  a 
remarkable  device — as  that  is,  could  have  failed  to  attract  the 
observation  of  HEAI.F.V,  when  he  was  so  close  to  ROGER  TICHBORXE 
as  he  describes  in  the  evidence  here?  Is  it  possible  that  could 
have  escaped  his  notice?  We  know  very  well  the  extreme 
s-hrewdness  and  quickness  of  observation  of  Irishmen  of  the 
humbler  class  ;  and  this  man  may  be  taken  as  a  very  fair  speci- 
men of  them  :  and  he  has  no  idea,  and  no  recollection  of  the 
existence  of  these  Catholic  symbols  on  this  young  gentleman, 
lie  would  be  more  likely  to  observe  them  in  his  case,  because 
UOI.KI:  TiciiiioRKE  being  a  Roman  Catholic,  and  being  accus- 
tomed to  lead  the  Carbineers  to  a  Catholic  chapel  on  Sundays, 
he  would  be  more  likely  to  remember  those  than  if  they  were 
impressed  on  a  mere  member  of  a  contemptible  religion,  such,  in 
his  eye*,  a*  the  Lutheran  or  Reformed  Religion — a  creed  which 
Meied  like  a  mushroom  by  all  Catholics. 

Mr.  TAYLOR  (Juryman)  :  There  are  two  or  three  questions  by 
Mr.  HAWKINS  at  the  bottom  of  that  page. 

Dr.  KENI.ALY  :  "Re-examined  by  Mr.  HAWKINS  :  You  say  you 
took  no  particular  notice  of  it;  but  are  you  quite  certain  you 
saw  a  mark  on  one  of  his  arms  ? — I  am  quite  certain  1  have  seen 
:i  u.atk  on  one  of  his  arms.  That  you  are  quite  certain  about? — 
(Jmte  certain.  You  did  not  see  it  washout? — No,  I  did  not. 
NJW,  here  is  your  book.  You  have  been  asked  about  the  people 
who  were  there.  Did  you  put  in  this  book  every  day," — and  so 
on.  "  I  cannot  tell  what  it  was,  I  am  sure."  (Page  372,  Vol.  II.) 

Mr.  Justice  MELLOR  :  At  the  bottom  of  the  next  page  he  says 
he  has  seen  marks  of  a  similar  kind  on  soldiers. 

Dr.  KESEALY  :  "  Have  you  ever  seen  marks  of  the  same  de- 
scription on  other  people? — Yes,  I  have,  my  lord,  seen  blue 
marks  on  other  people.  What  sort  of  people — seafaring,  or 
what  ? — I  have  never  seen  them  on  gentlemen  :  I  have  seen  them 
on  soldiers.  Marks  of  a  similar  kind? — The  same  thing.  A  blue 
mark? — A  blue  mark.  I  never  s.iw  them  on  a  gentleman,  my 
lord."  Having  seen  them  on  soldiers,  and  not  having  seen  them 
on  gentlemen,  would  have  attracted  his  attention,  and  they  would 
have  been  firmly  impressed  on  his  mind,  but  they  seem  to  have 
had  the  opposite  result  upon  HEALEY.  I  think  that  is  forced. 
"You  did  not  see  it  wash  out? — No,  I  did  not."  I  suppose 
it  was  no  part  of  the  business  of  JEREMIAH  HEALEY  to  see  whether 
TiciU'.oKNK  washed  his  hands  and  arms  in  a  perfect  man- 
ner or  not.  I  look  on  that  as  a  mere  forced  thing.  It  is  one 
of  the  unfortunate  things  dragged  into  this  case  by  head  and 
heils  for  the  purpose  of  supporting  the  case,  but  in  my  judgment 
rather  tending  to  flitter  away  any  value  that  there  may  be  in'it. 

WILLIAM  SO/IT  gives  evidence  at  page  :>7;!(Vol.  II.)  WILLIAM 
:  was  formerly  inn'rmariau  at  Stonyhurst  College,  and  I 
suppose  what  is  called  a  lay  brother  there  ;  and  WILLIAM  SCOTT 
.seems  to  have  been  dug  out  of  some  obscurity  as  it  were  to  give 
evidence  of  this  description  :  "  At  any  time  while  you  knew  him, 
did  you  notice  any  particular  mark  on  one  of  his  arms? — Y'es,  on 
one  occasion  while  I  was  talking  to  him,  he  drew  up  his  shirt 
and  coat  sleeve,  and  showed  me  a  tattoo  on  one  of  his  arms.  The 
Lord  Chief  Justice:  Which  arm? — I  am  not  quite  certain  which 
arm.  Mr.  Serjeant  PARRY:  Have  you  any  belief  on  this  subject? 
—  I  fancy  it  was  the  left  arm,  but  I  am  not  quite  certain."  Then 
a^.nii  is  that  extraordinary  thing,  indicating  a  shifting  of  the 
Ijphica  from  one  arm  to  the  other.  This  WILLIAM  SI-OIT 
i  recollection  which  arm  it  was,  although  I  should  have 
thought  it  would  have  impressed  itself  on  his  mind.  "  Do  you 
n  member  whether  he  .said  anything  to  you? — Immediately  I  saw 
it  1  made  a  kind  of  exclamation,  'Who  did  that'/'  The  Lord 
Chief  Justice;  You  did? — Yes,  without  intending  to  ask  the 
question,  being  surprised  at  the  moment  about  his  showing  it  to 
mi',  and  he  said,  ;  A  s.'iilor  in  Brittany  did  it.'  "  My  lord  re- 
ininded  me  to-day  that  it  was  a  sailor  of  Normandy. 

The  LOI:I>  CHIEF  JfSTlCE :  1  thought  it  was  Normandy.  It 
dots  not  much  signify,  but  is  there  not  somebody  else  who  says 
it  w 

Dr.  KKNKALY:  "Mr.  Serjeant  PARRY  :  Have  you  any  memory 
at  all  as  to  what  the  marks  were  when  you  saw  them  ? — I  would 


not  be  positive,  but  to  the  beat  of  my  recollection  there  w. is  a 
cross,  an  anchor,  and  a  heart.  Was  that  the  only  occasion  you 
saw  them  or  not? — That  was  the  only  occasion.  Did  you  at 
any  other  time  speak  to  ROGER  TlCituoitNE  about  them,  do  you 
remember? — I  do  not  remember  having  done  so.  Nor  did  you 
hear  him  speak  about  them  at  all,  I  suppose? — N'o.  Now  are 
you  quite  certain  you  saw  tattoo  marks  on  ROGER  TICHBOKNE'S 
arm? — (juiteso.  I  am  perfectly  certain  of  it."  My  lord  says, 
•  ( 'an  you  fi\  a  date?— I  am  not  quite  certain  about  the  date, 
but  it  would  be  about  1817,  some  time  in  the  course  of  the  year, 
but  I  have  no  idea  of  the  date."  Here  we  are  at  fault  about  the 
date.  We  never  can  get  anything  like  accuracy  of  date  as  to  tho 
time  when  these  things  are  supposed  to  have  been  presented  i  > 
various  people.  1  must  seriously  put  it  to  you,  what  possibli 
reason  could  ROGER  TICIIBORXE  have  had  in  exhibiting  this  mark 
• — which  always  seemed  to  carry  shame  with  it — to  SCOTT?  He 
does  not  seem  to  be  in  any  way  acquainted  with  this  man.  All 
the  evidence  about  K<X;I:I:  TICHHORXE  is  that  he  was  a  very  shy 
and  reserved  sort  of  person.  I  can  understand  RooEiiTicimoiiNE 
not  being  shy  to  his  own  immediate  friends  and  relations,  and 
wishing  to  have  a  piece  of  fun  ;  but  I  do  not  understand  his 
showing  his  arm  to  this  man.  If  it  were  a  real  and  serious  thin;.', 
1  should  have  thought  he  would  not  have  entered  into  com- 
munication with  a  person  like  Mr.  SCOTT  ;  but  1  can  very  well 
understand  on  a  certain  occasion,  when  he  might  be  enjoying  his 
pipe,  or  something  of  that  kind,  his  showing  that  to  him.  and 
telling  him  a  long  rigmarole  story  about  a  sailor  in  Brittany. 
That  is  not  inconsistent  with  what  I  have  put  before  you,  and 
with  any  of  the  other  evidence  offered  in  this  case. 

Now,  Gentlemen,  in  page  ;>74(Vol.  II.),  when  this  gentleman — 
this  witness — was  cross-examined  by  my  learned  friend,  he  gets  a 
little  more  uncertain  about  it.  My  friend  says — '•  This  mirk  you 
say  you  only  saw  on  one  occasion  ? — On  one  occasion.  Do  you 
i  .-member  whether  it  was  morning,  or  evening,  or  by  night,  or 
how? — I  think  about  mid-day,  as  far  as  I  remember.  Al 
what  time  of  the  year,  do  you  remember  ? — No,  1  cannot  say. 
You  do  not  remember  the  year  even? — Not  for  certain.  And 
you  say  it  was  in  the  year  1818? — 1847  I  think  it  would  have 
been."  He  cannot  tell  whether  it  is  in  the  summer  or  autumn  , 
the  whole  thing  seems  to  have  been  like  a  flitting  thing,  tint 
ROGER  might  have  put  on  his  arm,  without  any  certainty  at  all. 
Then,  again,  he  is  asked — "Do  you  remember  the  order  in 
which  they  were  placed? — Not  for  certain,  I  am  not  spe iking 
positively  with  regard  to  what  the  emblems  were."  He  is  back- 
ing out  of  what  he  had  sworn  in  the  direct  examination  of  my 
friend  Serjeant  PARKY.  "But  I  am  perfectly  certiin  I  .saw  the 
tattoo  marks,  and  he  told  me  they  had  been  done  by  a  sailor  in 
Brittany."  Then  my  learned  friend  presses  him.  "Then  1 
understand  you  are  not  sure  what  the  particular  emblems 
were? — No,  I  won't  swear  to  them."  It  U  all  very  well  for 
a  man  to  swear  in  his  examination  to  one  thing,  and 
then  in  his  cross-examination  to  say,  "  I  will  not  swiur 
to  that."  "  You  did  see  tittoo  marks  ? — Yes,  that  I 
can  distinctly  swear  to.  I  think  you  have  toll  my 
friend  there  was  a  cross,  anchor,  and  heart? — You  really 
now,  on  consideration,  cannot  say  whether  any  one  of  those 

you  saw ? — What  I  said  before  was,  I  was  not  certain  of  the 

emblems."  All  this  bears  out  my  idea  ;  these  emblems  w.-tv 
things  perpetually  shifting,  perpetually  changing,  according  to 
the  fashion  and  fancy  of  the  moment.  "I  thought  you  named 

:  them?  The  Lord  Chief  Justice  :  No.  '  I  am  not  certain  which 
arm;  1  fancy  it  was  the  left.'  I  said,  'Who  did  that?  '  and  he 
said,  '  A  sailor  in  Britttny.'  And  then  he  says,  "  To  the  best  of 

I  my  recollection  it  was  a  cross,  anchor,  and  heart  "  lie  was  not 
by  any  means  certain.  Then  my  friend  says,  "  Could  you  say 
whether  there  were  any  initials  at  all? — I  did  not  remark  any." 
It  is  very  odd  this  man  should  not  have  remarked  the  initials. 
"  R.  C.  T."  "  Was  it  on  ROGER'S  arm  you  saw  it  ? — I  am  not 
certain  where."  What  do  you  think  of  that ;  now  he  will  not 
swear  it  was  on  the  arm.  "Are  you  certain  how  the  occasion 
arose? — It  was  in  conversation.  I  do  not  know  what  the  conversa- 
tion was  about,  but  he  quite  abruptly,  I  may  siy,  drew  up  his 
two  sleeves,  coat  and  shirt,  and  showed  n.o  these  marks,  which 
was  a  surprise  to  me  ;  and  I  said,  by  way  of  exclamation,  '  Who 
did  this  ? '  and  he  told  me,  '  A  sailor  in  Brittany."  And  you  never 
afterwards  spoke  again  on  the  subject?— I  do  not  remember  ever 
afterwards  speaking  to  him."  1  submit  to  you,  Gentlemen,  if 
that  is  to  be  taken  as  a  real  transaction,  and  a  real  exhibition  of 
actual  tattoo  marks  by  ROGER  TICHBORNE  to  this  man  ?  I  say  it 
is  incredible,  unnatural,  unreal  in  the  extreme  ;  but  if  it  is  to  bj 
taken  in  the  light  in  which  I  present  it  to  you,  then  the  story  of 
these  sailors  in  Normandy  is  all  perfectly  consistent  with  the  view 
I  present  to  you. 

The  next  witness  is  a  lady  who  vouches  to  have  been  pres/nt 
with  Colonel  GEORGE  GREENWOOD.  I  think  she  was  Misa  TALBOT  ; 
she  is  Mrs.  THKUESA  WIIITGRAVK;  she  vouches  Colonel  GREEN- 
WOOD, Lady  DOUGHTY,  and  Mrs.  RADCLIFFE  being  together, 
when  KO.KK'S  tattoo  marks  were  discussed  in  her  presence.  She 
gives  her  evidence  at  page  Ii84  (Vol.  II.)  and  she  is  asked  thU— 
"  Do  you  remember  any  tattoo  marks  ? — Yes,  I  seem  to  see  them 
now.  Will  you  describe  now,  if  you  please,  in  your  own  way  exactly 
what  you  remember  of  them?  The  Lord  Chief  Justice  :  Perhaps 
it  would  be  better  that  you  should  tell  us  on  what  occasion  it 
was  you  saw  them  and  how  you  came  to  see  them? — I  think  we 
were  talking  about  tattoo  marks.  Then  what  did  he  do? — lie 
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pulled  np  his  sleeve.  You  remember  that,  do  you? — Yes,  there 
were  three  of  us  standing  round.  It  was,  I  should  say,  very 
roughly  done.  The  punctures  were  far  apart,  and  I  remember  a 
pale  purplish  blue  I  should  say  was  the  colour.  I  think  they 
were  about  there  (describing).  What  did  you  notice  ? — I  do  not 
remember,  it  was  very  indistinct."  Does  that  mean  it  was  one 
of  those  faded  impressions — an  old  faded  impression  on  his  arm 
when  he  pulled  up  his  sleeve  and  showed  it  her,  indicating  it  had 
been  done  some  time  before  and  had  not  taken  the  trouble  to 
wash  it  out  or  letting  it  wear  out  ?  That  is  a  remarkable  thing, 
because  some  of  the  other  witnesses  describe  it  as  a  clear  purplish 
blue  ;  some  pay  dark  blue,  and  so  on.  This  lady  describes  it  as 
being  very  indistinct  as  if  it  were  gradually  fading  away — put  on 
a  few  days  before,  but  gradually  wearing  off.  "  What  is  your 
memory  of  the  marks?— Well  I  cannot  remember  whether  they 
were  figures  or  whether  they  were  letters  or  what  they  were.  It 
was  a  very  rough  specimen."  Does  not  that  exactly  support 
what  I  say  ?  Surely  if  there  were  some  remarkable  figures  of  a 
cross,  anchor,  and  heart,  they  would  impress  this  lady,  who  is 
a'so  a  Catholic,  in  a  very  marked  way;  yet  she  cannot  tell 
whether  they  were  figures  or  letters,  or  what  they  were.  How 
does  that  come  to  happen  ?  It  can  only  be  explained  in  the  way 
that  I  have  told  y  ou,  that  he  was  perpetually  changing  and 
altering  the  device  he  used  to  put  upon  his  arm.  Then  Mr. 
HAWKINS  sees  he  has  got  into  a  kind  of  a  hole,  or  that  his  witness 
has,  and  he  says,  "As  I  understand,  you  have  a  very  indistinct 
recollection  of  what  the  marks  were  ?" — helping  his  witness,  as  it 
were,  out  of  the  hole.  "As  I  understand,  you  have  a  very  in- 


distinct recollection  of  what  the  marks  were?— Yes.  But  a  perfect 
recollection  that  the  marks  were  there?"  That  is  a  leading 
question,  but  I  do  not  care  about  that ;  because  that  has  been 
the  style.  "  Yes,  a  perfect  recollection  that  the  marks  were 
there.  Mr.  Justice  MELLOR  :  You  have  not  got  where  it  was  ?— 

A  ?n?  ui  WaS  in  the  drawinS  room-  A*  Tichborne  or  Upton?— 
At  iichborne:  I  think  we  were  all  standing  in  front  of  the  fire- 
place, on  the  rug.  That  is  my  recollection  of  it."  Gentlemen,  I 
„?.  not  think  I  need  say  anything  more  on  that  matter.  In  page 
880  (Vol.  II.)  there  is  given  her  description  of  either  the  figures 
or  the  letters,  or  whatever  they  were,  as  they  went  crosswise, 
bearing  out  the  theory  that  there  was  a  constant  alteration. 

The  LORD  CHIEF  JUSTICE  :  The  figures  would  be  crosswise. 

Mr.  Justice  LUSH  :  She  does  not  say  anything  about  the  initials, 
according  to  my  note. 

The  LORD  CHIEF  JUSTICE:  No,  she  is  speaking  about  the 
figures. 

Dr.  KENEALT  :  I  do  not  see  why  the  figures  more  than  the 
letters  should  be  crosswise. 

The  LORD  CHIEF  JUSTICE  :  The  figures  come  down  the  arm  so 
(describing). 

Dr.  KENEALY  :  That  would  not  be  crosswise. 

The  LORD  CHIEF  JUSTICE  :  The  figures  would  be  one  way  and 
the  letters  the  other. 

Dr.  KENEALY:  She  does  not  define  whether  she  is  speaking  of 

figures  or  letters  ;  on  the  contrary  she  is  asked  this — the  best  way 

I  is  to  read  it :  "  You  have  told  us  that  you  could  not  say  what 

'the  figures  were,  whether  figures  or  letters?    No;  they  were 
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indistinct.  Your  memory  is  not  very  distinct  on  that  head? 
— No.  Were  the  marks  such  as  might  be  covered  by  half-a- 
orown,  or  a  shilling  or  so? — I  think  they  were  about  that  length 
(describing)  " — I  do  not  remember  what  length  she  described — 
'•  and  went  across  the  arm  about  here.  That  is  my  recollectiou 
of  them.  Crosswise? — Crosswise,  I  think.  Not  lengthwise?  — 
No."  Whether  figures  or  letters,  they  certainly  never  went 
'•nowise.  The  figures  went  perpendicularly  down,  as  I  under- 
stand, and  the  letters  went  in  the  same  direction.  Although 
other  witnesses  have  sworn  that  the  hieroglyphics  were  perpen- 
dicular, and  the  letters  went  crosswise,  this  Lady  is  asked  both  as 
to  figures  and  letters,  and  her  notion  is,  whether  figures  or 
letters  that  they  went  crosswise  ;  that  is  what  she  says — "  Not 
lengthwise? — S'o.  And  down  near  the  wrist? — Yes."  There- 
fore she  leaves  it  in  complete  uncertainty,  and  throws  a  flood  of 
doubt  on  the  whole  of  the  description  given  by  the  other 
persons;  again,  in  the  most  extraordinary  and  powerful  and 
substantial  way,  as  I  submit  to  you,  supporting  the  view  I  put 
before  you,  and  entirely  negativing  the  view  put  before  you  by 
the  other  side,  namely,  that  these  are  permanent  things  that  do 
not  alter.  Then  this  lady,  like  so  many  other  persons,  said  she 
has  no  certainty  about  the  time. 

Now,  Gentlemen,  I  am  very  glad  to  say  I  am  coming  to  the 
end  of  these  witnesses  on  this  particular  subject.  We  have 
AI,!:I:ED  BUAND,  who  is  the  24th  witness  who  is  called  to  support 
this  theory.  It  is  in  page  420  (Vol.  II.),  and  he  gives  an  account 
of  seeing  this  thing  which  I  must  leave  to  your  consideration,  an 
account  which  does  not  negative  what  I  put  before  you ;  and 


the  strength  and  excellence  (if  I  may  be  allowed  to  apply  that 
word  to  my  own  argument) — the  strength  and  excellence  o 
the  view  which  I  propound  to  you  is  this,  that  it  is  perfectly  con- 
sistent with  the  evidence  all  the  witnesses  have  given  you,  with 
the  exception  of  Lord  BELLEW,  and  probably  another.  It  does 
not  brand  one  of  them  with  perjury;  it  does  not  say  one  of 
those  persons  is  wilfully  and  corruptly  coming  into  Court  to 
deceive,  and  that  is  one  of  the  reasons  why  I  say  I  am  so 
extremely  well  pleased  at  having  an  opportunity  of  offering  any 
solution  of  the  question  which  up  to  the  present  moment  has 
appeared  to  be  so  difficult  as  to  be  insoluble.  There  is  nothing 
in  the  evidence  given  by  BRAND  which  negatives  the  view  I  give 
you.  ALFRED  BRAND  says,  "I  remember  Mr.  ROGER  TICHISOKNE 
shooting  at  some  rook?,  and  they  fell  into  a  row  called  Brands- 
worth  Uow,  and  he  got  over  the  palings,  and  while  he  was 
getting  over  the  palings  gave  way,  and  he  fell  among  the  nettles; 
he  was  stript  to  his  shirt  sleeves  and  was  much  stung.  Having 
fell  among  them  do  you  remember  what  he  did? — He  turned  up 
his  shirt  sleeves  and  rubbed  the  nettle  stings  out  with  a  dock. 
People  generally  say  '  in  dock,  out  nettles.'  They  say,  if  you 
rub  your  hand,  when  stung,  with  the  dock,  it  will  come  out. 
AVhen  he  was  rubbing  the  dock,  in  and  rubbing  the  nettles  out 
do  you  remember  noticing  anything  on  hi.s  arm? — I  saw  some 
marks  on  the  left  arm,  tattoo  marks;  what  they  weie  I  cannot 
say,"  all  giving  you  the  notice  of  perpetually  shifting  things 
that  were  never  the  same  things  on  any  separate  occasion — "  I 
know  they  were  some  tattoo  marks,  some  blue  ink."  Gentlemen, 
with  regard  to  shooting  these  rooks,  it  may  be,  as  on  the  occasion 
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when  that  captain  came  that  moniing  in  his  room,  that  he  may 
have  had  the  dim  and  indistinct  tracing  of  this  thin;;  on  his  arm, 
anil  thru  a  man  may   have  seen  it  and  mistaken  it  for 
marks. 

Mr.  Justice  LfSH  :  I  suppose  he  would  have  rubbed  the  in:irk 
off  if  he  rubbed  tin-  arm  with  the  dock  leaf'.' 

Dr.  KKNKAI.V  :   He  d->rs  not  say  which  arm  he  was  rubbing. 

The  LoRnCmKi  .IrsricE  :  The  arm  on  which  he  s  iw  the  mark. 

Mr.  .lustier  LISII  :   He  turned  up  the  arm  tli.it  wasstung.     He 
might  have  rubbed  it  with  dock  leaf.     That  is  the  arm  on  which 
the  mark. 

I>r.  KKNKAI.Y  :  Does  that  appear? 

The  LOIJII  CIIIEI   .Jfsnci;  :  It  is  the  one  he  uncovered. 

Dr.  KKXEALY  :  1  siy  if  the  Prosecution  could  have  shown  it 
was  the  left  arm  he  was  rubbing  with  the  dock  leaf  it  was  their 
duty  to  have  done  it,  and  not  leave  it  in  doubt. 

Mr.  Justice  Lf.su:   "1  saw  the  tattoo  mark  on  the  left  arm." 

l>r.  KENEALY  :  He  does  not  say  that  was  the  arm  he  was 
rubbing. 

Mr.  Justice  MELLOR  :  "  When  he  was  rubbing  the  dock  in  ami 
rubbing  the  nettles  out,  do  you  remember  noticing  anything  on 
liis  arm? — I  s-iw  some  marks  on  his  left  arm,  tattoo  m  irk.s  ; 
what  they  were  1  cannot  say,  I  know  they  were  tattoo  marks, 
some  blue  ink." 

Dr.  Kr.SKM.Y:  Why  should  we  assunn  he  was  rubbing  hi.s 
left  arm  '!  If  the  frown  could  have  proved  that  he  was  rubbing 
his  left  arm,  it  was  their  duty  to  prove  it  in  a  case  of  this  nature; 
the  Crown  has  no  right  to  leave  anything  to  inference. 

The  LOUD  Cm KT  .If. STICK  :  Win »//»//  <-<i»ic  to  the  tn;-nlii~t'»nrlh 
ii-iiiii-x.i  I/IIH  may  perhaps  .'<ii/i/i"xc  il  <'<'«<  >ml  mrfrmiri/  In  ij'i  intii  .w/i 

details, 

Dr.  KKNKALY  :  If  the  twenty-three  were  so  valueless  as  I 
submit  they  were,  they  ought  to  have  gone  into  the  question  with 
the  twenty-fourth  ;  that  is  a  question  the  Jury  will  consider 
under  your  lordship's  direction. 

Now,  the  next  witness,  \<>.  •_'.">.  is  Lady  DORMER,  and  she  is,  I 
am  happy  to  say,  the  last,  with  the  exception  of  Lidy  Dof  GHTY'S 
deposition,  upon  which  I  am  as  much  disinclined  to  make  any 
comments,  considering  the  circumstmces  under  which  that 
deposition  was  made,  as  any  person  can  possibly  be.  Lady 
DORMER  gives  her  evidence  at  (Vol  J1I.)  page  14.  Mr.  HAWKINS 
says  to  her,  "  Now,  I  must  ask  you  do  you  remember  anything 
upon  his  arm  V — Oh,  yes,  indeed  I  do,  perfectly,  he  w.as  very 
much  tattooed.  On  which  arm? — The  left  arm,  my  impression 
is,  but  I  could  not  swear  to  that."  Again,  leaving  us  in  doubt 
whether  he  sometimes  did  not  do  it  to  the  right  arm,  and  some- 
times to  the  left.  The  great  majority  of  the  witnesses  leave  the 
whole  thing  in  chaos  as  regards  the  left  arm.  Mr.  HAWKINS 
puts  the  left  arm,  but  greatly  to  the  credit  of  the  witnesses  they 
do  not  adopt  the  suggestion  ;  and  as  they  are  not  certain,  they 
do  not  swear.  "  Do  you  remember  what  the  inarks  were  ? — I 
won't  swear  exactly,  but  my  recollection  is  they  were  initials, 
and  a  cross  and  heart,  but  they  told  me  there  was  an  anchor, 
but  that  I  do  not  remember."  1  beg  to  say  it  is  very  unfair  for 
anybody  to  tell  this  lady  there  was  an  anchor.  It  is  not,  "they 
asked  me  was  there  an  anchor?  "  that  I  could  not  complain 
of,  but  I  do  most  strongly  complain  of  any  person  ventur- 
ing to  tell  a  witness  who  is  to  be  called  in  a  Court  of  Justice 
that  a  certain  thing  is  there.  "They  told  me  there  was 
an  anchor,  but  that  I  do'  not  remember."  Do  you  not 
believe  if  there  was  an  anchor  on  that  bare  arm  when  it  was 
exhibited,  not  on  one  occasion,  as  you  will  see  as  we  go  along, 
but  on  several  occasions, — do  you  not  think  that  the  lady  would 
remember  it?  "  You  remember  the  initials,  cross,  and  heart  ? — 
Perfectly,  and  it  extended  to  very  nearly  the  fore-arm  ;  all  up 
this  part  of  the  arm.  I  do  not  remember  the  anchor." — This 
thing  is  said  to  be  2J  inches  long.  Gentlemen,  measure  for 
yourselves  2£  inches  from  the  wrist,  and  say  if  you  can  by 
possibility  get  2i  inches  more  up  to  the  fore-arm.  I  submit 
that  you  cannot.  It  must  b3  either  done  with  the  larger 
hieroglyphic  painted  on  by  him,  or  there  is  some  great  mistake 
here.  The  chances  are  that  it  was  an  extension  of  the  hierogly- 

?hic  he  was  in  the  habit  of  making.  "  Mr.  Justice  MELLOR  : 
rou  say  it  extended  a  good  deal  up  ? — Yes ;  a  great  way  up ;  it 
was  very  disfigured  by  it."  This  is  the  first  witness  who  has 
piven  us  any  notion  of  disfiguration  connected  with  the  hierogly- 
phics. These  may  have  been  dauby  and  large,  which  appeared 
to  her  to  be  disfiguration  ;  not  consonant  with  the  idea  presented 
by  Lord  BELLKW  that  it  was  nice  looking  ;  2$  inches  long  ; 
rather  an  ornament  than  otherwise,  indeed  such  an  ornamental 
thing  that  a  young  lady  might  like  to  have  it  puncture!  on  her 
arm.  '-Mr.  HAWKINS:  Do  you  remember  when  you  fir*!  saw 
those  marks? — I  think  he  showed  me  them  casually  first,  but  I 
expressed  my  dislike  at  seeing  them,  which  amused  him  very 
much."  Thus  you  see  the  truth  peeps  out.  He  rather  teased 
her  and  worried  her,  as  any  young  fellow  would  do;  and  it 
amused  him  very  much  ;  and  it  was  an  inducement  to  him  to 
r.'jieat  the  jest  and  the  jokeon  Lady  DORMF.I:.  "  The  Lord  Chief 
Justice:  The  expression  of  your  dislike? — Yes.  Mr.  HAWKINS: 
Now  did  your  expressing  your  dislike  make  him  hide  them? — 
No."  See  how  consonant  it  is  with  what  I  put  before  you. 
'•No.  he  used  to  be  continually  showing  them  to  me  when  I 
least  expected  it;  and  at  that  time  he  wore,  which  was  nut  the 
custom,  very  open  sleeves,  and  he  used  to  do  this  (describing), 
when  I  did  not  expect  him,  and  show  me  his  arm.  It  used  to 


startle  me,  and    I    express.' 1   my   dMik",   and  that  amused  him 
b 'ydiid  anything.     \Vlie, i    I   did  n  >\  I    h«   would   say, 

"Kl.l/.\,  loo'v  her,-  :  "      Eon   i'   M  "iU  T  Lady  Diii:Mi:i;  pulled  up 
ry  rapidly.     "Tint   mid'sinh  a  strung   impression 
on  my  mind  I   c  >uld  not   forget   it.     Tint  happened   on  .1 

o3<jasioDg? — Yes."  Yet  this  Inly  euitiot  tell  us  the 
pirtir'ihr  nature  of  the  hieroglyphics.  Mr.  HAWKINS  .->•  -me  1  to 
1  the  notion  thit  the  whole  of  this  w.is  m -rely  done  for 
the  purpiH-'  of  (rising  and  amming;  for  the  question  he  puts  is 
this:  "  No'.v.  yo'i  have  told  us  about  his  tvisin.'  yon  by  showing 
you  his  arm,  and  so  forth.  He  partc  1  with  you  0:1  the  best  of 
terms?" 

lemen,  lean  say  no  more  on  the  subject  of  the  t 
than  what  is  pres-nted  to  you   in  the  evidence  of  tlnxi:  various 
persons.     One  or  two  of  them  probably  are  not  actual  win 
of  truth,  but  the  great  majority  of  them  are  tolling  us  wlrit  they 
saw;  giving  the  thing  a  more  serious  aspect    thin   i- 
others  of  them,  as  it  seems  to  me,  like  Lady  l)oi:\r:i:.   furnishing 
by  her  own  evidence  the  true  solution  of  the  c  unndrum.     \V;io 
it  was  told  her  I  do  not  know.     Lady  DOKMEIC  goes  on  and  says, 
"  When  1  heard  of  the  Defendant's  arrival,    I  mentioned  in 
collection  of   the  tattoo  mirks.      I  was  advise  1    not   to   t  ilk  so 
publicly  about  it.     (Vol.  111.)  page   lij.     My  idea  was  tli 
letters  were  here,  and  fie  heart  and  cross  above,  but  1  could  not 
bear  looking  at  it,  so  I  could   not  tell  you  di.si  :n-'lv."     Miri-i 
mil    able  to   give   you  any  real   description   about  it.      '•  Lady 

I>of<;n  i  v  t  ild there  were  the,  initials,  and   Faith.  Hope,  and 

Charity,  which  were  a  Cross,  Anchor,  and  Heirt.  I  renr 
the  heart  and  cross.  Before  the  Claimant  arrived  I  spoke  abon1. 
i  those  because  I  thought  it  such  a  very  bold  thing  for  any  one  to 
appear  who  had  not  those  marks  on  him,  and  to  say  he  wa? 
ROI;I:R."  It  certainly  would  have  been  the  boldest  thing  ever 
done;  it  would  have  been  the  extreme  of  audacity;  if  he  WAS 
coached  by  BOGLE,  who  must  have  known  the  whole  of  it  as  well 
as  any  member  of  the  TICIIBORKE  family,  BOGI.E  would  have  said 
if  he  was  an  honest  man,  "  If  you  arc  KooER'ftCHBORNI  yo:i  are 
tattoed.  You  are  a  more  big  and  powerful  man  th  in  the  ROGER 
TlCHBORNI  I  knew  in  former  days,  entirely  different  :  but  there  is 
something  about  you  that  brings  you  to  my  recollection  :  <ii\\> 
me  convincing  proof  you  arc  the  man  ;  show  me  your  arm  and 
then  I  will  know  at  once  whether  you  are  h<3  or  not."  That  is 
what  liOGLE  would  do  if  ho  were  an  honest  man  Everybody 
knows  about  the  tattoo  marks  on  ROOEK TlCBBORXI ;  i'e  m  ikes  no 
secret  of  them;  he  shows  them  to  SCOTT  aud  to  BI:\NH:  an  I 
BOGLE,  ono  of  the  confidential  servants  of  Sir  EDWAUH  1)  MI;II  i  v, 
must  have  known  as  well  as  anybody  in  the  worl  1  that  the 
marks  would  be  on  ROGER  Ticuisor.xi:,  if  ROGER  TICIIUOUNE  really 
had  tattoo  marks  ;  but  if  ROGER  TICHBORXE  ha  1  only  t  lese  tleeting 
paintings  put  on  from  day  to  day,  BOGLE  would  treat  them  as  things 
not  worthy  of  observation,  and  would  not  ask  that  test  of  his  old 
— I  cannot  say  master,  because  he  never  was  in  the  service  of 
ROGER;  but  at  a'l  events  he  was  a  species  of  matter  orer  him 
while  he  was  there.  If  BOGLE  was  a  rogue  aud  k-ew  ROGER 
TlCHBORHE  was  tattooed,  he  would  have  put  up  the  Defendant  t  > 
tattoo  himself.*  BOGLE  is  one  of  the  prims  organisers  and 
machine  makers  of  this  conspiracy,  and  BOOLE  must  be  taken,  if 
ROGER  was  tattooed,  to  have  a  perfect  knowledge  of  the  tatt  >o 
on  ROGER,  and  when  he  and  the  Defendant  were  organising  this 
conspiracy,  BOGLE,  if  he  were  in  the  conspiracy — that  is  the  sug- 
gestion, for  it  is  not  pretended  BOGLE  is  a  dupe  ;  BOGLE  is  a  man 
supposed  to  be  coaching  him  all  thiough — if  BOGLE  were  in  the 
conspiracy,  he  would  have  said  you  will  fail  the  moment  you 
arrive  in  England,  unless  you  tattoo  yourself;  you  must  do  it ; 


*THE  CLAIMANT  AND  THE  TATTOO  MARKS. 

Tho  following  correspondence  appeared  in  tho  Daily  Telegraph,  April, 
1872  :— 

"SiR, — I  roquost  you  to  giva  mo  space  for  two  flnrt  question*  in 
your  widely-circulated  columns. 

'•1.  Will  any  oitijer  (whether  friendly  or  adverse  to  the  Claimant) 
who  was  in  tho  Carbineers  with  ROGER  TiciiiiORSE  assert  that  their 
old  comrade  was  tattooed  ? 

"Is  theroanyrooolloctioninthorcgimenttlr.it  KOOKH  TICIIIIORXB 
was  a  left-handed  man  ? 

"  I  have  no  intorost  or  prejudice  in  the  ease,  but  bavins  read 
word  of  tho  evidence  as  giren   in  tho  Press,  am  very  desirous  for  un 
answer  on  these  two  important  points. 

"Your  constant  reader, 

"April  17,  1*7-'.  '-SIGMA   (STAFFORD).'' 

Tho  Claimant  wrote  some  days  after  this  appeared  in  print  as  fol- 
lows :  — 

'•  Ono  word  more,  my  attention  has  been  called  to  a  lettar  in  the 
/>«'///  Telegraph  of  the  ISth  inst.,  ia  which  the  following  <p 
was  :'sked  :  — •  Will  any  otticer  (either  friendly  "or  adverse  to  the 
Claimant)  who  was  in  the  Carbineers  with  BoBBB  XXOHM9UTB  aMMFC 
that  his  old  comrade  was  tattooed  ?'  Such  letter  was  written  by  no 
one  ia  any  way  connected  with  mo,  nor  could  it  havo  been  written  by 
any  ono  connected  with  tho  Djfondants  in  the  lato  Tii.il;  they 
would  not  have  askod  such  11  question.  Tho  author  of  it  th'>n>l"ie 
must  have  been  some  neutral  person.  J-'ig/il  </«//<  lini  <•  rlu\>*f  I  since  it 
:i|ijicurrd  in  print,  and  although  at  least  somo  of  tho  persons  !•>  whom 
tho  question  was  put  must  havo  known  of  the  Tattoo  marks,  had  timy 
ill  fact  existed,  none  of  them  h.ave  ventured  to  suggest  any  knowledge 
of  them.  What,  then,  is  the  inference  to  bn  drawn?  I  leave  tho 
Public  to  jud-e.  "K.  C.  )>.  TlCHUOliNK." 
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and  the  two  conspirators  would  arrange  the  tattoo  between  them, 
audit  would  be  all  according  to  order.  But  if  it  were  as  I  sug- 
gest, not  a  real  tattoo  at  all,  but  a,  thing  that  shifted  from  day 
to  day,  and  was  merely  put  on  in  fun  and  to  hoax,  in  a  spirit  of 
youthful  fun,  that  so  many  young  men  have,  BOGLE  would  treat 
it  with  contempt,  and  not  notice  what  some  of  the  family  would 
be  disposed  to  treat  as  serious,  a  tattoo  that  was  only  regarded 
as  a  joke.  How  is  there  any  getting  out  of  that  difficulty  by  the 
Prosecution  ?  1  have  turned  this  matter  over  in  my  mind,  as  it 
was  my  duty  to  do,  over  and  over  again,  and  as  far  as  I  can 
see.  it  is  impossible  for  the  Prosecution  to  escape  from  that 
particular  difficulty  which  lies  in  their  way.  A  skilful  attempt 
will  be  made  to  do  so ;  but,  after  all,  I  do  not  believe  so  very 
much  in  sophisms  and  fallacies  with  such  a  Jury  as  you  are ; 
and  you  have  such  a  very  long  time  to  consider  this  matter,  and 
to  revolve  it  over  in  your  mind?,  that  I  fearlessly  await  what 
your  opinion  will  be  upon  the  tattoo  case,  and  that  you  will 
believe  I  have  given  a  perfectly  true  and  faithful  solution  of  the 
whole  of  it.  Thus  you  will  be  glad  to  be  relieved  from  the 
painful  necessity  of  supposing  that  twenty-three  or  twenty-four 
persons  who  are  called  on  the  part  of  the  Prosecution  are 
deliberately  telling  you  a  falsehood,  or  thac  an  equal  number 
that  I  may  enabled  to  call  on  the  part  of  the  Defence  are  like- 
wise deliberately  telling  you  a  falsehood ;  an  issue  from  which 
I  think  every  one  of  you  would  bo  glad  to  be  enabled  to  avoid. 
The  solution  which  I  give  you  enables  you  to  do  it,  and  charge 
nobody  with  perjury. 

The  LORD  CHIEF  JUSTICE:  One  person. 

Dr.  KENEALY:  It  charges  Lord  BELLE w;  let  there  be  no  mis- 
take about  that,  it  charges  nobody  but  Lord  BELLEW  with  perjury. 
It  allows  all  the  witnesses  who  have  supported  him  in  that 
theory  to  escape  scot  free  and  enables  you  to  take  the  just  and 
merciful  and  benevolent  view  of  the  testimony  which  they  have 
offered.  If  I  displace  Lord  BELLEW'S  evidence — it  is  the  only 
evidence  I  care  to  displace — and  if  I  displace  his  evidence  by 
the  number  of  witnesses  whom  I  am  about  to  call  before  you, 
then  indeed  you  may  be  enabled  to  say: — "Lord  BELLEW  swore 
to  us  that  he  did  the  tattoo,  it  is  the  only  obstacle  in  our  mind. 
The  witnesses  of  the  Defendant  have  removed  the  effect  of  the 
evidence ;  we  are  satisfied  that  Lord  BELLEW  has  told  us/what  is 
not  true  because  the  witnesses  called  are  persons  of  honour  and 
respectability  ;  they  dispute  that  statement  of  Lord  BELLEW'S, 
and  there  is  an  end  to  the  matter.  We  adopt  the  solution  given 
by  the  advisers  of  the  Defendant,  and  we  consider  the  remaining 
witnesses  are  under  a  mistake  ;  they  have  in  a  great  measure 
shown  they  were  not  perfect  and  indelible  tattoo  marks."  No 
one  can  quarrel  with  you  for  finding  they  were  not  tattoo  marks  ; 
and  if  you  should  feel  it  incumbent  on  you  to  dismiss  this  De- 
fendant acquitted  from  the  Court,  that  will  relieve  the  TICHBORNE 
family  from  a  very  great  onus  and  a  very  great  responsibility. 
Every  one  of  them  will  be  enabled  hereafter  to  say,  "  we  did 
believe  they  were  tattoo  marks  and  we  had  reason  to  believe  they 
were  tattoo  marks,  but  the  evidence  offered  on  the  other  side 
and  the  solution  of  the  mistake  into  which  we  fell  is  so  satisfac- 
tory that  now  we  are  satisfied  we  were  mistaken,  and  the  verdict 
of  the  Jury,  though  it  may  deprive  certain  persons  of  the  estates 
which  they  for  a  long  time  had,  nevertheless  exonerates  us  as 
a  family  from  any  disgraceful  or  wicked  imputations  such  as  are 
made  against  us." 

Those,  Gentlemen,  are  the  observations  which  I  think  it  my 
duty  to  address  to  you  with  respect  to  the  parol  evidence  offered 
on  the  matter  of  the  tattoo  ;  and  I  shall  now  wind  up  with  one 
or  two  rematks  upon  the  deposition  which  has  been  made  by 
Lady  DOUGHTY  on  her  dying  bed,  and  when  I  have  done  that  I 
think  1  shall  have  finally  disposed  of  the  tittoo,  and  I  hope 
satisfactorily  to  you  ami  to  the  Defendant  whose  interest  I  re- 
present. The  deposition  of  Lady  DOUGHTY  is  set  out  at  Vol. 
II..  p'ig<;  •'!-'! — "  I  remember  afterwards  that  he  had  tattoo  marks. 
There  was  a  cross,  a  heart,  and  an  anchor.  There  were  also 
initials.  I  saw  them  more  than  once.  lie  said  the  cross,  the 
heart,  and  the  anchor,  had  been  done  by  a  sailor  on  the  coast  of 
France.  He  said  the  initials  had  been  done  by  a  young  man  at 
nyhurst  afterwards." 

Gentlemen,  that  is  the  short  and  pithy  narrative  which  has 
been  given  by  Lady  DOUGHTY  as  to  that  particular  matter.  Now 
there  is  one  thing  I  must  call  your  attention  to  upon  that, 
that  as  usual  there  is  no  date  given  in  that  communication  which 
Lady  DOLGHIY  speaks  of.  There  are  no  circumstances  men- 
tioned which  she  identifies  with  the  disclosure  which  was 
made.  The  whole  of  her  narration,  shoit  as  it  is,  is  perfectly 
consistent  with  her  having  come  to  the  knowledge  of  it  on  one 
of  those  occasions  when,  as  I  have  already  submitted  to  you, 
this  young  ROGER,  was  going  on  with  his  jests  and  jokes.  Lady 
DOUGIITY  may  have  taken  the  whole  thing  seriously,  and  believed 
it.  I  suppose  she  did  from  the  way  she  made  this  deposition 
under  the  solemn  circumstances  when  it  was  made.  I  do  not 
want  to  cast  any  doubt  or  stigma  on  the  memory  of  Lady 
I  IT  with  reference  to  her  remembrance  of  that  particular 
transaction.  She  seems  to  say  it  seriously,  and  I  suppose  she 
thought  it  seriously  ;  not  more  than  Lady  DOUMEH  and  the 
other  \vitne;;..-;  who  liavu  been  called,  who  thought  it  was  a  real 
thin^.  Lady  DOUGHTY  thought  the  same.  I  do  not  know 
commenting  on  this  mutter  would  strengthen  the  obser- 
vations which  I  have  addressed  to  you  ;  and  therefore,  Geiitle- 
I  leave  the  question  of  tittoo.  I  shall  not  revert  to  it 


again,  and  I  leave  it  to  make  such  impression  on  your  mind  as 
you  think  it  deserves. 

Now,  Gentlemen,  1  come  to  the  continuation  of  the  cross- 
examination  in  the  first  volume,  where  I  left  off  yesterday,  about 
t^e  backgammon  and  the  chess.  The  Defendant  is  then  taken 
through  a  vast  number  of  military  terms  and  expressions  and 
topics  (page  1075),  which  he  might  well  have  been  ex- 
pected to  answer,  if  he  had  been  a  person  who  kept  up  com- 
munication with  military  matters,  or  with  members  of  the  army  ; 
but  we  know  that  he  did  not ;  and  we  know  that  when  a  great 
number  of  military  phrases  were  put  to  him  he  proved  he  had 
entirely  forgotten  what  they  were. 

Now,  I  suppose  I  need  hardly  remind  you  that  I  put  to  one  of 
the  military  witnesses  (I  forget  who  it  was,  but  the  circumstance 
cannot  have  escaped  your  recollection),  from  this  very  book, 
several  questions  put  by  the  Attorney-General,  and  which  the 
Defendant  seemed  not  thoroughly  to  understand  and  compre- 
hend ;  and  when  I  put  those  questions  to  that  gentleman  who 
was  in  the  box  before  me,  although  he  did  not  make  so  complete 
and  sad  a  blunder  of  the  matter  as  the  Defendant  did,  there  were 
a  great  many  of  them  which  seemed  to  me  to  be  things  that 
puzzled  him,  and  left  him  in  a  state  of  uncertainty  as  to  the  sort 
of  answer  he  should  give. 

A  JUROI:  :  Mr.  McEvoy. 

Dr.  KENEALY  :  I  do  not  remember  what  the  gentleman's  name 
was.  All  of  you  remember  that  I  put  those  questions  to  him. 
There  were  some  of  them  which  he  could  not  understand  at  all. 
Some  he  begged  further  explanations  of  from  me,  which  I  was 
unable  to  give  him,  not  being  a  military  man  myself ;  but  I 
thought  the  very  best  thing  to  do  was  to  take  the  questions  from 
the  book.  If  he  could  answer  them,  well  and  good;  but  if  he 
could  not  answer  them,  then  I  ask  that  the  same  allowance  should 
be  made  for  my  client  that  is  made  for  him  ;  and  that  you  should 
conclude  that  it  was  not  pure  ignorance,  but  that  he  had  for- 
gotten them  in  the  multiplicity  of  things. 

Then,  Gentlemen,  at  page  1083,  slips  out  incidentally 
one  of  those  things  which  goes  in  my  judgment  to  confirm  the 
idea  that  the  Defendant  is  the  genuine  man.  Speaking  of 
General  NAPIER  it  comes  out,  "  You  swear  he  was  a  General 
NAPIER? — A  General  NAPIER.  A  General  NAPIER  you  swear  it 
was? — Yes,  certainly ;  he  was  a  one-armed  man,  the  one  1  mean." 
If  he  were  an  impostor  he  hardly  would  be  able  to  imagine  that 
the  particular  general  who  reviewed  that  regiment  down  in 
Ireland  at  that  time  was  a  one-armed  man.  It  comes  out  in  the 
most  simple  way.  J  was  nearly  omitting  Captain  WILLIAMSON, 
with  whom  he  had  a  conversation,  lie  was  introduced  to 
Captain  WILLIAMSON  by  Colonel  LUSIIINGTON — this  vulgar,  low- 
bred fellow,  as  some  of  the  witnesses  have  described  him  to 
you !  Colonel  LUSIIINGTON  was  as  fair  a  specimen  of  ~an 
English  gentlemen  as  could  well  be.  You  will  decide  if  it  is 
a  likely  thing  that  a  gentleman  of  that  rank  is  likely  to  be 
deceived  by  a  person  such  as  the  Defendant  is  so  sedulously 
represented  to  be.  Colonel  LUSIIINGTON  is  treating  him  as  a 
gentleman,  quite  his  own  equal,  lie  introduced  him  to  the 
county  and  to  gentlemen  of  high  social  status,  a  thing  which 
that  gentleman  is  not  likely  to  have  done  to  such  a  person  as 
OIJTON.  Nor  is  it  likely  that  he  could  have  been  deceived  by 
a  person  with  such  antecedents  as  that.  Disguise  himself  as  he 
may,  the  Wapping  effluvium  would  gradually  develope  itself  in 
some  way  in  OIVTON  ;  and  Colonel  LUSIIINGTON  would  be  aware 
of  the  sort  of  person  whom  he  was  introducing.  He  takes 
him  into  his  house ;  treats*'  him  as  his  equal ;  and  does  not 
hesitate  to  commit  himself  by  introducing  him  to  gentlemen  in 
the  same  position. 

Now  Captain  WILLIAMSON  seems  to  have  formed  a  premature 
|  idea  that  the  Defendant  was  an  impostor,  from  one  little  circum- 
stance— that  is,  about  his  having  spoken  of  the  60th  llifles  as 
being  a  horse  regiment.  Certainly  I  should  say  that  was  a  bad 
reason  for  Captain  WILLIAMSON  to  have  jumped  so  hastily  to  that 
conclusion  ;  because  the  Defendant  had  come  from  Australia ; 
and  probably  he  had  some  recollection  of  Africa:  and  we  know 
very  well  that  mounted  rifles  are  one  of  those  things  that  they 
have  in  foreign  countries. 

The  LORD  CHIEF  JUSTICE  :  None  in  England. 

Dr.  KENEALY  :  There  is  a  good  deal  of  valuable  time  wasted  on 
Mr.  TUCKER,  I  hardly  know  why.  1  thought,  from  the  opening  of 
Mr.  HAWKINS,  he  was  going  to  call  Mr.  TUCKER  as  one  of  his 
witnesses,  but  we  have  not  had  the  pleasure  of  seeing  Mr. 
TUCKER.  There  is  a  curious  reference,  likewise,  in  page  1092, 
"Have  you  never  heard  of  the  name  of  Miss  WHEATLEY  before? 
— I  fancy  I  heard  the  name  of  Miss  WHEATLEY  before.  Just  see, 
do  you  know  anything  about  a  Miss  WHEATLEY,  you  say  the 
name  seems  familiar  to  you  ? — Y"es,  the  name  does  seem  to  be 
familiar  to  me,  but  I  cannot  say  where."  We  know  at  the  time 
the  Carbineers  and  ROGER  TICHBORNE  were  in  Ireland,  there 
was  Archbishop  WHEATLEY,  who  was  Archbishop  of  Dublin,  and 
that  might  make  the  name  familiar  to  the  Defendant,  in  the 
character  of  ROGER  TICHBORNE,  but  I  do  not  know  what  would 
make  the  name  familiar  to  ARTHUR  ORTON.  Then  there  is  a 
question  about  her  which  ends  in  nothing.  I  am  sure,  vrl, 
look  over  the  cross-examination,  any  suggestion  tha;  is  made, 
and  not  proved,  you  will  treat  with  utter  contempt. 

The  LOI:D  CHIEF  JUSTICE:  Was  not  Miss  WHEATLEY  referred 
'  to,  not  as  the  Archbishop's  daughter,  but  as  someone  who  assisted 
in  getting  up  the  case? 
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I>r.  KUNEAI.V  :  What  I  say  is,  when  the  name  of  Mi- 
WHEATLEY  was  mentioned,  tin-  name  was  familiar,  as  it  1 
back  a  recollection  of  Ireland.  There  is  no  pretence  that  sin 
wag  connected  with  the  lite  An-hbishop.  '1'lien,  at  page  109i 
lie  is  asked,  with  reference  to  Captain  KF.LLETT,  whethci 
he  conferred  with  him  on  tin  |.:irtieulars  of  (lie  rase 

"Do  you  mean  in  letter?  Yes. — I  do  not  think  that  is  a 
all  likely  for  that  to  be  done  in  writing.  I  do  not  recollect  \\lia 
I  did  say  to  him."  You  have  had  Captain  Kr.LLETT  in  the  box 
and  Captain  KELLEIT  does  not  support  the  theory  of  tin, 
Attorney-Genera'.,  or  those  who  advised  him,  that  then-  was  any 
conference  between  himself  and  the  Defendant  before  this  Tria 
came  on. 

Then  hn  is  asked  about  his  havin  ;   something  abou 

some  of  the  crew  of  the  •  Bella ;  '  llie  insiniiali  jn  is,  ilia 
that  was  a  wilful  and  deliberate  lie,  for  the  purpose  of  gctlinj, 
<  'aptain  KKLLETT,  or  somebody  else,  over  to  his  side,  but  I  think 
what  the  Defendant  says  may  !>•  t  iken  fairly  and  truly  as  the 
explanation  of  that  matter,  'lie  uys,  '•  I  ihink  I  can  see  why 
you  wish  me  to  swear  to  tint.  Very  probably  in  the  letter  to 
Air.  IYELLEIT  I  mentioned  that  some"  of  the  crew  of  the  '  I'.ella' 
had  been  found.  If  I  did  so,  I  did  eo  with  pure  truthfulness, 
from  reports  which  had  been  received  from  Australia.  From 
pure  truthfulness,  from  reports  which  had  been  received  from 
Australia  ? — Yes,  at  that  time.  I  do  not  know  whether  it  is  that, 
but  I  know  I  did  to  several  people,  and  regretted  it  very  much 
afterwards."  I  hope  that  will  dispose  of  any  notion  that  you 
might  have  against  this  Defendant  that  he  was  inventing  stories 
of  this  description  for  the  purpose  of  getting  witnesses.  There 
is  a  letter  from  Mr.  HOLMKS  which  will  be  produced  in  evidence. 
I  understand  that  letters  generally  upon  the  matter  of  business 
of  this  Trial  are  in  evidenc?.  This  is  a  letter  from  Mr.  HOLMES, 
written  to  the  Defendant,  which  will  show  you  the  grounds  on 
which  the  Defendant  made  that  communication  to  Captain 
KELLETT,  and  which  will  fully  bear  out  the  assertion  which  he 
believed  to  be  true. 

The  LORD  CHIEF  JCSTICE:  Are  all  the  letters  of  Mr.  HOLMES 
in  V  I  am  not  aware  of  it. 

Dr.  KENEALY  :  If  Mr.  HOI.MF.S'S  letters  are  put  in  when  they 
arc  supposed  to  make  against  us  we  ought  to  have  them  in  when 
they  make  for  us. 

The  LORD  CHIEF  JUSIICE:  I  only  ask  what  is  in  and  what  is 
not.  Specific  letters  of  Mr.  HOLMES  have  been  put  in. 

Mr.  HAWKIKS:  There  were  a  great  many  of  Mr.  HOLMES'S  letters 
rejected. 

Dr.  KEXEALY:  They  were  written  not  on  the  Defendant's 
business.  I  atn  surprised  to  hear  that  suggested.  Your  lordship 
did  not  reject  a  single  letter  of  Mr.  HOLMES  that  appeared  to  be 
written  on  the  Defendant's  business. 

The  LORD  CHIEF  JUSTICE:  Letters  from  a  man's  attorney  to 
him  may  be  very  good  evidence  against  him  ;  but  it  is  a  totally 
different  question  how  far  they  are  evidence  for  him. 

Dr.  KENEALY  :  If  they  are  letters  written  before  any  dispute  is 
supposed  to  be  likely  to  arise. 

The  LORD  CHIEF  JUSTICE:  An  attorney,  or  a  man  himself, 
cannot  make  evidence  for  him  by  writing  letters  to  and  from  his 
attorney. 

Dr.  KENEALY  :  Xot  if  he  knows  there  is  a  trial  to  come  on.. 
The  LORD  CHILT  JUSTICE:  Independently  of  that.   , 
Mr.  Justice  Li'SII  :  There  is  no  assignment  of  perjury  on  this 
matter. 

Dr.  KENEALY  :  It  is  put  in  as  one  of  the  numerous  lies. 
The  LORD  CHIEF  JUSTICE  :  Without  calling  Mr.  HOLMES  you 
cannot  put  in  Mr.  HOLMES'S  letters  to  his  own  client.     They  are 
evidence  against  him,  but  not  for  him.     Those  letters  that  are 
put  in  are  in,  but  you,  Dr.  KENEALY,  are  speaking  of  the  corre- 
spondence in  general,  so  that  you  may  take  any  part  and  put  it  in. 
Dr.  KENEALY  :  Yes,  my  lord. 
The  LORD  CHIEF  JUSTICE:  That  will  not  do. 
Mr.  Justice  MELLOR  :  There  were  one  or  two  rejected  on  the 
ground  that  they  did  not  refer  to  the  business  of  an  attorney. 
Dr.  KENEALY  :  Nobody  could  quarrel  with  that. 
Mr.  Justice  MKLLOK  :  I  say  they  were  rejected  on  that  ground. 
The  others  were  never  offered,  except  those  which  were  written 
in  the  character  of  attorney,  on  the  subject  matter. 

Dr.  KtSEALY  :  It  seems  rather  a  hard  thing  that  part  of  the 
correspondence  should  be  read  against  him,  and  the  remaining 
part  should  be  excluded  that  makes  for  him. 

Mr.  Justice  MELLOR  :  There  were  not  above  two  or  three  letters. 
Dr.  KENEALY  :  It  would  not  be  hard  at  all  if  at  the  thin  of  the 
writing  of  the  letters  any  such  trial  as  we  are  now  engaged  in 
could  have  been  anticipated  ;  because  it  might  be  said  he  is  making 
evidence  for  himself.  That  would  be  an  antwer  to  that,  and  1 
could  not  say  a  word  against  it;  but  at  the  time  these  letters 
were  written  it  never  wa.s  anticipated  that  there  would  Ii3  such  a 
crisis  as  this. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  ground  on  which  you 
propose  to  make  the  particular  letters  evidence? 

Dr.  KENEALY  :  That  they  are  l,«i«i  n',1,  letters  written  in  the 
'•  mrse  of  business. 

The  LOUD  ClllEr  Jusnci: :  What  is  it  (3  show? 
I>r.  KKNKALY:  That  Mr.  HOLMI:S  had  communicated  to  him  at 
that  time  when  he  wrote  to  Major   KKLLETI-,  that   there   were 
grounds  for  believing  there  were  sailors  from  the  '  Bella.' 
Mr.  Justice  LUSH:  Ami  that  it  was  not  wilful  falsehood. 


The  LORD  CIIH.F  JUSTICE:  To  show  his  reasons  for  making  the 
ni  ? 

Dr.  KKNT.ALY  :  That  is  all. 

Mr.  .1  not  evidence  of  the  fact,  but  evidence 

it  that  time  he  received  information. 

Dr.  KF.N  I:\L-I  :  Of  course  not  evidence  of  the  fact. 

Tin-  I.OIMI  CMII  i   .! '  ITICI:    I   d i  think  it   is  because  he  is 

aiiorir'y  at  all.  It  is  with  this  view.  It  is  alleged  the  Defendant 
•  iient ,  and  the  falsehood  of  that  statement  is  made 
available,  against  him  to  show  the  general  falsi'hool  of  his  state- 
ment  with  regard  to  his  being  Sir  I;U.,KI:  Tirm;  >i!XE.  Then  Dr. 
Ki AK.U.Y  siys  I  meet  that  by  showing,  not  evidence  to  prove  the 

fact  at  all,  but  simply  evidrno   of  a  i rnnnieation  having  been 

made  to  him.  that  it  is  l>"ii't  /'<!, . 

Mr.  Justice  LUSH  :  Made  by  a  credible  person  to  him. 

Mr.  Justice  MKLI.O::  :  Made  by  anybody  ;  if  not  an  attorney,  it 
would  have  the.  s tine  effect.  It  is  not  in  the  character  of  Mr. 
HOLMES  being  attorney  at  all,  but  in  fie  .handier  that  at  that 
time  lie  received  a  letur  which  communicated  certain  information 
to  him.  true  or  false. 

Mr.  HAWKINS:  It  does  not  prove  the  information ;  nothing  but 
the  fact  of  the  Kti  -r. 

The  LORD  CHIEF  JUSTICE:  In  that  view  it  might  bi;  taken. 

Mr.  HAWKINS  :   In  that,  I  do  not  object  to  it. 

The  LORD  CHIEF  JUSTICE :  Then  we  are  agreed  that  you  may 
read  it,  Dr.  KEXEALY. 

Dr.  KEXEALY:  I  have  not  that  letter  immediately  at  hand.  1 
do  not  know  whether  it  is  in  among  the  private  Itttjrs. 

(ientlemen,  at  pige  1  HHj  he  is  asked  this  question,  "The 
Solicitor-General :  Where  is  the  '  is  '  between  '  where  '  and 
'  Captain?  ' — I  often  leave  that  out.'1  That  is  with  reference  t  > 
the  letter  of  the  Defendant,  which  had  just  been  read.  "  I  often 
leave  that  out.  Take  any  of  my  letters,  you  will  find  different 
sentences  left  out.  Xow  you  say  here  you  have  found  two  of  the 
crew  of  the  'Bella;'  'We  have  found  them?' — Yes.  Where 
had  you  got  them  at  that  time  ? — Where  had  we  got  them  ?  Yes. 
You  say  you  have  succeeded  in  finding  two  of  the  men  ;  where 
had  you  succeeded  in  finding  them? — I  believe  the  report  came 
from  \nstralia.  That  is  your  letter  to  Captain  KELLETT — that, 
at  any  rate,  is  not  privileged.  Where  had  you  succeeded  in 
finding  two  of  the  survivors  of  the  'Bella'  then? — If  I  knew 
my  letters  were  going  to  be  criticised  like  this  I  would  be 
more  careful.  '  I  do  not  want  it  made  known  we  have  these  two 
men.'"  That  is  between  inverted  commas,  to  show  it  is  an 
extract.  "The  Lord  Chief  Justice  :  This  is  what  I  wrote  down 
as  you  read  it,  '  We  have  succeeded  in  finding  two  men  who  were 
saved  with  me.'  The  Solicitor-General :  Both  expressions  are 
liere,  my  lord,  '  I  do  not  want  it  made  known  we  hive  these 
men.'  Where  had  you  those  men?  You  give  a  reason,  you  see, 
because  you  say  if  they  were  found  out  they  would  be  bribed? — 
So  they  would,  pretty  quick.  That  may  be  as  you  say.  Where 
had  you  got  them  ? — I  do  not  know  that  I  had  them.  The 
report  came  that  they  were  found.  Where  were  they? — They 
were  in  Australia,  I  suppose,  or  where  the  report  came  from." 
So  that  you  see  he  vouches  he  had  that  report.  I  am  instructed 
we  have  a  letter  from  Mr.  HOLMES  conveying  information  to  the 
Defendant,  on  the  authority  of  an  Australian  correspondent. 
That  is  so ;  and  at  the  proper  time  ([am  sorry  1  have  it  not  now, 
is  yonr  lordship  asked  me  to  read  it) ;  but  at  the  proper  time 
;hat  letter. will  be  laid  before  you.  At  page  1108  he  ia  asked, 

•;  When  w.is  ths  last  one  that  turned  out  to  be  a  false  report  ? 

[  really  cannot  tell  you,  I  am  sure.  It  is  impossible  my  poor 
lead  can  remember."  Then  his  carelessness  is  again  shown  in 
lage  1K.IS.  "  And  you  really  have  never  had  the  curiosity  t> 
nquire  where  the  men  are  about  whom  you  have  had  reports  as 
survivors  of  the  crew  of  the  '  Bella,'  ai.'d  shipwrecked  with  yon, 
and  undergoing  all  those  hardships,  and  taken  to  Melbourne"?— 
!t  might  seem  extraordinary  to  you,  but  I  really  do  not  think  I 
lave."  Then  at  page  1111  there  is  put  into  his  hands  one  of 
ihose  photographs  which  were  pat  into  the  hand,  I  think,  of 
Uaptain  MAN'DERS.  That  is  supposed  to  I>L'  a  photograph  of 
Dahir  Barracks,  and  the  Defendant  having  a  photograph  put 
nto  his  hand,  says  at  page  111^—"  Yon  have  got  a  lot  of  black 
ellows  there,  it  shows  it  is  abroad."  Have  you  the  photograph 
>f  Cahir  Barracks  with  the  number  of  figures  of  men  iu  tue 
)ackground?  (The  photograph  was  handed  to  the  learned 
Jounsel.) 

Gentlemen,  this  is  the  photograph  put  into  the  hands  of 
'aptain  MANDERI,  or  Captain  FKASEK,  I  iorgut  which,  perhaps 
>ne  of  you  gentlemen  would  remember  better  than  I  do.  lie 
vas  asked  if  he  could  recognise  it .  and  he  said  he  could  not.  It 
s  no  wonder  the  Defendant  could  not.  If  you  look  at  the 
gures  they  would  seem  to  be  foreign  figures,  dark  complexioned 
oreignen,  a  complexion  at  all  events  which  you  would  not  expect 
o  find  iu  any  Kuglishm  in.  The  Defendant  gives  you  his  reason, 
le  says  the  black-looking  men  congregated  about  the  entrance 
was  one  reason,  and  that  coupled  with  the  other  given  by  a 
witness  before  this  Court,  that  he  could  not  recognise  it,  will 
atisfy  you  that  there  is  nothing  in  the  non-recognition  of  that 
larticular  view  of  Cahir  Barracks.  I  leave  that  entirely  to  your- 
elves  ;  and  now,  gentlemen,  as  I  am  coming  to  the  subject 
f  Bilton  Grange,  perhaps  as  it  is  four  o'clock  my  lord  will 
djourn. 

[Adjourned  till  to-morrow  morning  at  ten  o'clock]. 
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[Before  the  proceedings  commenced,  the  Lord  Chief  Justice 
handed  to  the  Foreman  of  the  Jury  a  communication  which  had 
been  received  by  Mr.  HAWKINS,  containing  the  ghastly — not  to  say 
absurd — suggestion,  that  in  the  event  of  a  Juror  dying,  he,  the 
Counsel  for  the  Prosecution,  should,  in  order  to  prevent  the  pro- 
ceedings from  becoming  abortive,  have  the  corpse  properly 
"screwed  down,"  and  so  brought  into  court,  day  by  day,  until  the 
end  of  the  Trial.  The  Chief  Justice  seemed  to  enjoy  this  joke 
very  heartily,  so  did  his  brothers  on  the  Bench,  and  when  its 
contents  became  generally  known  the  comic  element  prevailed 
generally  in  Court ;  nor  was  this  allayed  by  the  observation  which 
was  made  by 

Mr.  HAWKINS  :  My  lord,  this  letter  raises  a  very  nice  point  of  law ! 

We  have  already  pointed  out  in  how  many  instances  "laughter" 
was  systematically  raised  by  the  Prosecution  in  the  Court.  It 
always  appeared  to  the  advisers  of  the  Defendant  that  this  was 
done  with  the  design  of  not  allowing  the  case  for  the  defence  to 
be  seriously  treated,  but  to  be  regarded  as  a  burlesque  whenever 
a  chance  arose,  or  could  be  made.] 

Dr.  KENEALV  :  May  it  please  your  lordship 

Gentlemen  of  the  Jury,  After  the  most  extraordinary  research 
which  you  can  well  conceive,  we  have  discovered  a  map  of  Paris 


of  1839,  which  distinctly  shows  upon  it  the  existence  of  that  street 
which  appears  to  have  been  left  in  a  considerable  state  of  doubt 
by  the  evidence  of  some  of  the  witnesses,  namely,  the  Hue  de  la 
Ferine.  As  well  as  I  understand  the  topographical  portion  of  the 
evidence  here,  the  msiumtion  was  conveyed  that  there  never  was 
any  such  street. 

The  LOUD  CHIEF  JUSTICE  :  Oh  no,  because  that  plan  whi'-h  I 
hail  showed  it  distinctly. 

Dr.  KENKALY  :  1  thought  they  said  it  was  a  Rue  de  la  Feime 
des  Mathurins. 

The  LOUD  CHIEF  JUSTICE  :  So  it  is. 

Dr.  KENEALV  :  No,  it  is  not,  my  lord,  but  a  distinct  and  spp>- 
rate  street,  and  the  importance  of  it  is  that  such  a  street  eM,tr  I 
at  the  time. 

The  LOUD  CHIEF  JUSTICE:  I  beg  your  pardon  ;  do  you  mean 
that  you  found  the  Rue  de  la  Ferme  ? 

Dr.  KENEALY  :  Yes,  my  lord,  that  is  the  importance  of  it, 
and  the  singularity  of  it.  There  is  the  Rue  Neuve  des 
Mathurins,  and  there  is  the  Rue  de  la  Ferine  des  Mathurins. 
The  Rue  de  la  Ferme  goes  on  the  right  side  of  the  Church  of  the 
Madeleine  and  loads  into  the  Rue  de  la  Madelein0.  which  is  a  large 
street. 
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No.  29.— ST.    PETER'S,    HOME. 


The  LORD  CHIEF  JUSTICE:  You  have  not  a  distinct  Rue  de  la 
Ferine  ami  a  Rue  de  la  Ferme  des  Mathurins  as  well. 

Dr.  KEXEALY  :  I  have  a  Rue  de  la  Ferme  des  Mathurins 
mid  a  Rue  de  la  Ferme — two  different  streets.  The  Rue  de  la 
Ferme  leuls  into  the  Rue  de  la  Madeleine — a  different  street 
altogether. 

Tue  Lo'M)  CHIEF  JUSTICE  :  That  was  always  conceded,  that  the 
Rue  de  la  Ferine  was  an  entirely  distinct  street. 

Dr.  KKNKAI.V  :  The  existence  of  such  a  street,  if  I  understand 
the  topographical  portion  of  the  evidence,  was  denied.  It  was 
said  it  win  always  known  by  the  name  of  the  Rue  de  la  Ferme 
iles  Mathurins :  but  here  it  distinctly  appears  as  the  Rue  de  la 
Ferine.  I  do  not  know  whether  the  Jury  would  like  to  see  it,  but 
to  me  it  is  very  important,  because  the  trouble  of  getting  it  has 
b'-eii  very  great  indeed. 

The  LOUD  CHIEF  JUSTICE:  Well,  in  the  map  I  have  I  think  that 

street  was  originally  the  Rue  de  la  Ferme,  and  that  was  pulled 

d'iwn  and  changed  into  the  Rue  de  la  Ferme  des  Mathurins;  but 

tlie  Rue  de  la  Ferme  without  the  addition  of  '•  des  Mathurins" 

ar-  to  have  been  known  in  1S:JO  by  that. 

Dr.  KKNKALY  :  Well,  there  is  the  map,  and  I  attach  very  great 
importance  In  it,  as  showing  that  the  Rue  de  la  Ferine  exi.-t-<l  ,it 
that  time. 

The  LOUD  CHIEF  JUSTICE  :  But  as  I  said  once  before,  even  sup- 
posing it  were  not  so,  and  that  the  proper  name  of  the  street  were 
at  that  time,  as  now,  the  Rue  de  la  Ferine  des  Mathurins,  yet 
two  or  three  of  the  French  witnesses  agreed  tint  iu  common  par- 


lance it  was  known  as  the  Rue  de  la  Ferme;  therefore  no  iir- 
portanee  could  be  attached  to  the  Defendant  not  knowing  itas  the 
Rue  de  la  Ferine  des  Mathurins. 

Dr.  KENEALY  :  No,  the  only  importance  is  knowing  it  as  the 
Rue  de  la  Ferine,  so  many  years  ago. 

Mr.  Justice  LUSH  :  That  was  the  designation  given  to  it  by  the 
Abbe  SALIS — the  Rue  de  la  Ferine. 

The  LORD  CHIEF  JUSTICE  :  Yes,  [  mean  no  importance  of  tin 
adverse  nature  could  be  attached  to  his  calling  it  the  Kuc  de  la 
Ferme,  because  although  strietly  speaking  it  was  the,  Rue  de  la 
Ferine  des  Mathurins,  as  the  Abbe  SALIS  has  stated,  it  was  com- 
monly known  by  the  name  of  the  Rue  de  la  Ferme. 

Dr.  KENEALY  :  There  is  another  matter  which  ought  to  be 
cleared  away.  I  told  you  the  Defendant  is  one  of  the  best  tly- 
rishers  we  have  ;  of  remarkable  skill  aud  expeiience,  so  much  so 
as  to  attract  the  admiration  of  the  anglers  who  have  met  him, 
and  I  said  it  was  impossible  that  he  could  learn  it  in  Australia, 
where  it  does  not  exist.  Some  one  wrote  a  letter  to  my  lord 
stating  that  fly-fishing  was  known  in  Tasmania.  I  shall  ba  able 
to  bring  before  you  Mr.  BUCKLANO,  who  is  the  gentleman  who 
first  introduced  trout  into  Australia,  and  he  will  tell  you  that  it 
is  only  in  recent  years  that  there  have  been  trout  there  ;  utterly 
negativing  the  idea  that  trout  were  to  be  caught  with  flies  iu  the 
Defendant's  time. 

The  LORD  CHIEF  JUSTICE  :  There  are  other  fish  to  be  caught 
besides  trout..  What  you  want  to  negative  is  that  there  was  fly- 
fishing  there. 
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J>r.  KivtiM     A'H   I   .....  1-ntand,  my  lord,  troat  and  salmon 

.  ueht  by  I' 

Clint   .!>  ^  '.  .«,  ami  other*  too—  there  i."  the 

l'i    Ki-  i  \u  :    I  .'iin  in.  I  nn  angler,  Icit  I  understood  that  what 
v  llv   li'liiliLT  is  catching  trunl. 

.    \\  Int   i  ..1  by 

ing,   l>r.   KI\K\M,   JH  I'ndiingwitli  a   llv,  in.! 
IMI  tiniii. 
Dr.  KI.MVM.    I  I..  IIIM-  '|y  underMood   by  | 

H  nut.   1  will,  tin-  Austral; 

that  e,,  n|,  I  i  M.I    111  AuMialia.     There  wan  no   lly-lishing 

tln-ri-  when  tin-  Defendant  was  there,  and  tlii-i-i-fnn-  tin-  itatefflenl 
inarli-    in    tin-    I.  i|.  r   In    111.1    l.nnl  Chii-f  tin 

v,    falls    nlti-rly    t'i    tin-    ".round.      Vr.n    will    be 
'.    iiiri;  Oi.ms  rniiM   nnt   IIHM-   learnt    llv  llshing 
i  Inn..      I  am  BXtm&ely  obliged  In  my  lord  for  having  directed  me 

l.i  tin     '  I.    rails,'    It     has    Ird    !•> 

iin|ilirifH  being  made  which    have   resulted  in  showing  that  there 
in  no  preten.  a-  for  saying  he  could   have  h  arnt    il\ 

'1  In-  I."i:i>  (  'mi  ;  1  thought  it  h.-tlei-  not  to  take  mere 

"Hi,  hut  Hi  in.'  proof  of  it,  thnt  i*  all. 

Dr.  KI.M  AI.Y  :  My  lord,  it  was  of  gio:il  ad\ant-.ge  (hat  you 
said  ii.  'i  would  have  rested  mi  mere  assertion,  only  for 

Ilial  letter  In-ill!,'  sent  In  your  lordship  and  brought  to  m\  notiee. 

(  i<  iilleineii,  I  Mopped  \  .-~t  erd.iy  almut  pa-_'e  I  I  I..',  anil  that  is 
with  n  ten  m.  1.1  Hilton  drange.  Now,  in  tho  multiplied  y  of 
things  which  tin-  Defendant  wa<  asked.  I  do  not  know  that  he 
could  very  well  suppine  that  lie  would  lie  a.^ked  anything  annul 
Mr*.  WAMIIM.TON  IIim;n.-r.  Although  that  lady  was  a  n-htion 
ol  hi.s,  still  they  did  not  very  fre<|uently  meet.  Ii  was  a  hue.; 
while  ago  sin,-,-  they  had,  ami  1  e  in  hardly  think  that,  he  could 

anticipate  being  questioned  about  that  tady.     H  I;  "Do 

you  know  who  Mi      II  Do  not  ask  me  that  ;  of  course 

I  know.      Who  is  she?      She  is  my  .-.iiiMin.      Have  you  ever 
with    Captain    and    Mrs.    llimiKHT  ?  —  Yes,    I    have    l.i-cn    then'. 
I  forget  thi'   name   for  ft  moment,  I  cannot  remember 
•ne    jml    DOW."     Cleirly  showing    1'iat   h"    had   not  been 
.  '-c-hiiig  himself  up  in   the   mitt.r.     "  I  low  far   from  Salisbury  'i 

From  Salisbury  ?     Yes?     It   i-i  In  Yorkshire  to  the  best  of  my 

Ction.      \\  is   n    in  Yorkshire  V  —  It  wai   in  Warwickshire,  1 

think."    lie  Immediately  oomcti  bimielf,  and  sees  i'iat  In-  has 

confounded  one  county  with  another,  ami  made  an  absurd  blunder. 
"  Which,  Warwickshire  or  Yorkshire?  —  Upon  my  word,  I  forget 
now.  1  Imvo  not  1  .....  n  there  for  many  years.  It  is  either  in 
Warwickshire  or  Yorkshire,  I  know,  drove  Park  is  ill  Warwick- 
shire'.'— Grove  1'ark  ?  Yes;  drove  Park."  What  on  earth  he 
w.  is  thinking  of  when  lie  sail  dial  does  in.  t  appear.  Then  the 
Det'endant  nays:  "I  am  not,  speikiugof  it  in  eonnerliou  with 
this.  You  said  drove  Park:  what  has  drove  Park  to  do  with 
this?-  Nothingat  all.  I  bi-g  your  pardon,  I  thought  you  answered 
this.  What  is  the  name  ..(  Captain  1  Itixi  .1:1  '•-  place,  where  your 
cousin  lives  .'  I  forget  the  name  of  it  for  a  moment.  Where  is 
it?  —  I  think,  to  the  best  of  my  recollection,  it  is  in  Yorkshire  "- 
showiiig  t  he  state  of  confusion  in  which  he  was.  "  Dirt  yon  ever 
stay  thi-ie?  'i  oil  ca  111  n.t  i  .  11  n-niliei  I  he  name'.'  Yes,  1  have  been 
there.  Often'.'  Not  vuy  often.  How  often?  —  Two  or  three 
limes  I  think." 

N..W.  dentleiiien.  it  is  very  Miigular  that  Mrs.  HIIIP.KI:T  is 
rxatni  .....  I,  and  at  \'ol.  II,  pap-  :'!7,  she  It  a  -Led:  "Do  you 
remember  hit  Staying  at  Hilton  drange?  —  Yes,  on  two  or  three 
A  n  niaikal.le  corn.  bnrat  ion  of  a  fact  which  I  think 
A  mm  i;  OI;TO\  or  any  oilier  impostor  would  have  found  it  cx- 
liemely  dillicnlt  io  ascertain,  that  lie  had  been  two  or  three  limes 
al  Ililion  dian-e.  "When'.'  Oh,  many,  many  years 
Bilton  Grange.  Bilton  Grange  1  Uy  memory  ia  getting  BO  bad 

—  -1  do  inn   know  how  to  answer.      I  cannot  get  it  collected  at.  all. 
First  you  go  on  one  subject,  and  then  you  go  on  another.     Mr. 

ml  BALUMTDnC:  Which  drai'ge  did  you  say?  P.ilton 
drange.  The  Solieiior-deneral  :  Ililion  drange,  in  Yorkshire. 
us  you  think  to  the  beet  of  your  iccolh  -etidii  ?  I  said  either  in 
Warwickshire  or  Yorkshire:  ]  forget  which,  I  am  sure."  Then 
in  the  last  line  he  says  :  "It  is  in  Warwickshiie.  1  think  yes. 
\  on  think  it  is  in  Warwickshire?  —  Yes.  Where  in  Warwick- 
shire; win  Do  you  mean  what  station  you  gi 

Che    Lord    Chi,  I  '  Justice?    Kither   station    or   town.     The 
Solicit..  i    di  n.-ial  :    Either  itatiOO   or   town,   I  do   not   .-ire.      How 
'  there?      When   you  went  to  stay  what  station  did  yen 

U  at  ?  '  .lust  fancy  the  answer.  "  1  t'anc\  il  was  li'ugby  or 
Crcwc.  1  clo  not  know  which;  Kngby,  I  think."  Of  course  it 
could  not  be  Crewe.  and  he  is  right,  I  suppose,  in  supposing'  that 
IJugby  would  be  the  place  which  would  I"'  the  nearest  station 
for  Buton  Grange.  "  liugbv.  you  think'.  1  think  so.  Which 
do  you  think  it  was,  Kn-.ln  ,  ,r  Cn-we.  on  consideration?  lleally 
I  do  ii'it  renifiiilier,  I  am  sure."  All  this  '}••  pel  teeth  inconsistent 
with  anything  like  a  man  having  got  "P  •''  ~t<>ry  for  the  | 
"I  telling  it  fa  Court  "1  -,  ..uwere  there  two  or  t 

' 


three 


'    you  tell  me  anybody  wh'o   \  on  met  there?       I  i 

'.'i  tl'iet-e.  if  thai  is  what  you  mean." 

Now.  Gentlemen,  tea  how  naturally  and  obviously  thai 

out.  Why.  a  person  like  ARTHUB  ORTON  could  not  ha\c  \.'ii- 
t  n  red  to  have  called  him  liHcoiixin  "  I  ',1  i:  I  i;  \  M  ,"  .  <>•  ol  perpetrating 
M1''h  -'  the  words  would  have  stuck  in  Ins  throat 

mid    throttled    hm  :     but    the    Defendant  i«  word    with 


reference    Ii    his   near   relation  wit  liout   any  :ip]iarent    hesitancy. 

P.II:II:\M  a  surname  or  chrisliu. 

1  M  T.M.IIOI    -I  am  not  go  well  nci|iiainted.     I  do  not  know 

them  I  e,   their  names.      Y'.n    ni.-t    P,KI;M:AM    'I  A].:  any- 

body •  -mint   ree.'1 

Now.  dentleiiien,  Mrs.  \V\siliM.ro\  HlKI'.i.KI  was  a-ked  about, 
this  milter,  and  I  think  she  said  he  di  1  not  me.  ;  •  I'.nl 

WSBUBI  t! 

Mr.  .Instici-  l.i'Ml  :    She  sayx  h.    m\,  r  met   hint  there. 
Dr.    KKNTAI.Y:  Yen:  he  'lemau.  about   p 

hopes  were  entertained  by  all  bis  family  thai 
live  to  enjoy  hi.s  earldom.  An  s'te  admitted  M  inc.  hi-  Dam 
frequently  di-ein<.ed  at  liilt'in  dran"v.  The  Stroiif."  M  hopes 
about  him;  and  from  heariiii;  him  frequently 
'-p.iken  of  in  ennversation,  the  Defendant  inixht  have  thoii^'it 
that,  he  had  met  him  there,  without  bcin;,'  supposed  to  have  com- 
mitted perjury  in  the  matter.  Probably  he  may  have  met  him, 
and  Mrs.  WAMllXii'lnN  HlliliKUT  forgotten  it.  At  all  events, 
there  was  conversation  about  him  which  would  imprint  itself  on 
the  Defendant,  and  with  such  a  memory  a^  his  i-  it  mi>;ht 
•ly  Jjive  him  the  idea  that  he  met  the  younj,'  Ivirl  of 
Sllltl-.wsiirn  there.  Then  he  is  asked  whether  lie  remembers 

line  else  there,  and  he  says  he  does  not.     lie  H 
anoili'  i •  ipii'stion.  which  turns  out  to  I  "  About  what 

time  was  it  when  you  were  at  Stonyhund,  or  when  you  were  in 
the  army,  or  was  it  before,  or  after,  or  either?— It  was  before  I 
w.nt  to  lieland."  The  evidence  ii.  I  think,  that  In-  went  there 
111  .January,  Ixl'.l.  Then  he  is  ask-'d  a  si  raiiL'c ')i|. -lion  St  iny- 
hursl  is.  in  Lancashire,  and  Milton  draii^'e  is  in  Warwick 
and  he  is  asked  this  extraordiniry  .pi.  tlon,  I  nppose  founded 
on  siijrgestion  :  "  Will  you  swear  that  you  did  not  drive  from 
Stonyhurst  there,  and  (,'0  back  after  paying  a  visit  there  ?"  A 
ve.  you  know,  from  Stonyhurst  to  P.illon  dran^c.  Me 
answers,  "  No,  I  will  it  was  not  " — this  p 

not  knowing  where  he  really  was  when  a  i|iieslion  of  that  kind 
is  put  to  him.  Consider  the  notion  of  driving  from  l.ane  ushire 
into  Warwickshire  in  a  couple  of  hours,  and  then  Doming  back 
ai,'ii-i.  "  In  the  day,  I  mean  in  the  m  irnine;,  starting  early  in 
the  morning,  and  ^'I'ttiti^  back  a.LT-'iin  late  at  night,  will  you 
you  did  not  go  over  there  in  the  day  while  you  were  at,  Slony- 
hurst,  and  go  back  again?— I  think  I  may  swear  that  very  easily," 
says  the  poor  fellow,  who  really  could  not  have  known  whether 
he  was  on  his  head  or  on  his  heels,  when  a  i]iicsthm  of  that  kind 
is  suggested  to  him.  "  Will  yon  swear  that  ? — I  do  not  see  why 
I  should,  you  s -em  to  have  some  object  in  it.  I  do  not  see  what 
it  c;ui  b -.  Will  you  swear? — No,  1  will  not  swear  anything  of 
the  kind  ;  I  do  not  Bee  how  that  could  be."  There  evidently  was 
some  glimmering  notion  in  his  mind.  Is  it  possible  thai  this 
could  have  happened  ;  otherwise  is  it  to  be  supposed  that  sii"h  a 
.suggestion  coining  from  such  a  high  law  ollicer  as  this,  that  I 
could  drive  from  one  county  through  several  other  counties  and 
gel.  i  i  Warwickshire  in  one  day  would  be  put  ?  He  was  evidently 
in  a  confused  state  of  mind.  Then  he  is  asked  again  :  ••  Y 
you  were  there  two  or  three  times,  were  I  hey  near  to  one  a  not  her 
your  visits.  Were  they  all  in  one  year? — No,  they  were  not. 
Will  you  swear  that  ? — Yes,  I  think  I  will  swear  they  were  not 
all  in  one  year." 

(ientlei)M-n,  that  also  turns  out  to  be  correct.  "The  Lord 
Chief  Justice  :  Will  you  swear  it  or  not  '.' — I  think  it  is  very  hard 
for  me  ;  you  want  me  to  swear  to  a  thing  1  cannot  recollect. 
What  object  have  you? — I  am  trying  to  speak  the  truth.  You 
surely  can  have  no  object  in  making  me  speak  a  falsehood." 

I  submit    that    answer   Io  your  consideration,  and  ns  one  well 
worthy  of  it.     "  If  you  cannot  recollect  sufficiently  to  sw. 
so? — 1  do  not  recollect.     You   will  not   swear? — No,  certainly 
not."     Then  he   is  asked  whether   lie  slept  there,  and  lie  say  she 
did.     lie  does  not  recollect  the  room  in  which  he  slept,  and  then 
singularly  enough,  although   it  was  part  of  the  Defendant 
in  that  a--tioii  in  the  Common  Pleas  that  Mr.  SBTUOI  i:  waa  never 
called  by  the  name  of  grandfather,  the  Solicitor- General  himself 
uses  the  word  in  page    I  1  1  I  as  it    it  had   been  a    phrase  that  was 
applied  to  old  Mr.  SKYMOI  i: ;  ho  says: — "Would  it  surprise  you 
M   learu   that  this    is    Captain    WASHINGTON    HiniiKin's   home, 
Hilton  drange.nnd  that  these  things  are  different  views  of  Knoyle. 
your  grandfather's  place? — It   does   not   .surprise   me   a    bit."     A 
\icw  of  Knoyle,  I   forget  whether  of   Knoyle,  but  one  of 
wai  what  is  called  a  bird's-eye  view. 

'Hi.    1,01:11   CiiiKi'   .Irsru'K:    No,   tint   was   Mr.    WASIIT 
Hir.r.i  i-  i's. 

Dr.  KlNl'Ai.Y:  Now,  dentlcmcn.  I  call  your  attention  to  page 
ir.'l.  "Have  you  no  recollection  of  a  ball  at  Hath? 
1  h.ne  not  the  slightest  i<  collection  of  any  ball  at  Hath.  1  am 
speaking  of  a  ball  at  Mr.  KOI-.IM  TICIIIIO'IINK'S.  you  know?— So 
I  understood  yon  to  BSy.  Where  did  lie  live  at"  Hath?"  Now 
notiee  the  distinction  given,  like  a  distinction  given  by  a 
who  eudcntly  had  in  hi.s  mind's  eye  (he  actual  house  white  Mr. 
K'T.!  1:1  TiriirotiNi  did  live,  and  'not  one  that  could  be  present 
to  the  mind  of  an  impostor.  "He  lived  in  Sydney-place,  the 
sicond  house,  1  think  it  was  round  the  corner,  to  the  lies!  of  my 
memory."  Then  one  of  those  astounding  questions  is  put  to  the 
witness  of  which  I  have  so  tiv.[iicnlly  had  to  complain.  "Do 

collect  any  accident  happening  to  you  at  the  ball  ?  " 
The  1.0KD  Cllll  I    JUBTICl   :     I'o  "  \ou"? 

Dr.  KI.NK.M.V  :  Yes,  my  lord.  :-  No.  I  do  not  recollect  the 
ball.  HI  I  eanin.it  recollect  any  accident  happening. "  We  know 
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lory  of  an  accident  happening  to  Sir  Knw.utn  Dorcirrv. 

Tli,-  i.l.l  gentle-nan  was  coming  down  stairs,  and  had  a  fall ;  and 

was  also  another  accident,  .Mrs.  Ai.i.r.x  hail  twins,  [  think; 

•  there  were  two  accidents,  but  this  poor  fellow  must  have 

been  astonished  to  hear  that  he  liad  an  accident  at  tin;  hull  ;  anil 

what  makes  it  perfectly  dear  that  it  is  not  a  misprint  is  that  Sir 

KUWAIT'S  name  is  not  printed  previously  ;  so  that  it  is  dear  that 

it  nii'ant  an  accident  to  him  at  the  ball. 

The  I.IIIMI  < 'in  1:1   JUSTICE.:   Does  it  say  "  tlir,"or  "a  ball  "? 

Dr.  KKXK.U.'I  :  "  The." 

.Mi.  HAWKINS:  You  will  find  in  the  next  page  the  question  is 

Dr.  KKXKALY:   1  am  much  obliged  to  my  friend.     The  question 
1  after  the  witness  is  first  put  into  a  state  of  confusion, 
Ot  know  where  lie  is. 
The  I.oi:i>  Cmi'.r  .IrsriCK  :   I  think  the  next  question  is  more 

>l.  and  not  confined  to  the  hall. 

Dr.  KKNKALV  :   Well,  if  the  Defendant  is  really  to  be  supposed 

to  keep  in  his  mind  such  an  unusual  event,  happening  in  the  \Vest 

of  Kngland,  as  a  woman  having  twins,  he  would  have  a  wonderful 

TV",  but  what  I  complain  of  is  that  there  should  be  first  a 

i  hat  could  not  fail  to  set  his  mind  on  a  wild  goose 

to  think  whether  an  accident  happene'l  to  him,  and  send 

him  in  quest  of  some  imaginary  thing  that    never  occurred,  and 

very  coolly,  when  his  mind  has  b»eti  wool-gathering,   as 

Mr.  HAWKIV;  say   .  that  lie  should  lit-  set  right  in   the  next  p  ige. 

It  is  set  right,  when  the   man  is  Bet  wrong.     That  is  a   mode  of 

;ht  lor  a  min,  with   the  brain    we  have  seen  this 

;!  travelling  over  for  a  number  of  yc.irs   to  find 

an  accident  to  him  that    never   occurred.      "  Oh,  yes  :   it  was   all 

iy  right  :   1  mean   BOiue  on1;  else."      Whether  tint  is  right 

lor  you.     My  friend    reminds  me   that  this  affiir  was 

•1  up.  and  kept   as  a  matter  of  secrecy;  for  anything  we 

it  may  never  have  reached  the  ears  of  ttOOER  at  all.     Then 

\\'2'>,  the  real  his'ory  of   the  thing. 

;M  you  be  surprised  to  find  that  there   was  a  ball  at  Mr. 

Tiriii:oi:xi.'s  house  at  which  KonEi!  TlClir.oitNE  was,  tint 

members  of  the  family — I  will   not  at   the  moment  give  you  the 

— and  that  Sir  KI>W,U:I>  and   I  ,-uly   Don. HIV   were  there, 

and  Sir  KI>WU:I>  Don;iriT  fell  ilown  backwards,  and  had  a  very 

ill  down  the  hist  flight  of  stairs,  and  that  Mrs.  AI.I.KN,  the 

_;ht  of  the  lull,  while  the  ball  was  going  on,  was  delivered 

of   twins'.' — 1    am    not    at  all  surprised.     You    arc  not    at    all 

surprised  ''. — I   do   not  believe   it  happened  on  that  occasion.'' 

That  would  indicate  tint  he  had  heard  something  of  the  sort 

;"d  on  some   occasion,  but  did  not  connect  it  with  that. 

now  one  is  i.shamed  to  have  to  notice  such  trash   as  that 

at  all. 

The  LOUD  CHIEF  JUSTICE  :  I  agrne  with  yon  fiat  there  are  more 
important  matters  than  that,  but  the  importance  of  it  to  my  mind 
is  that  In'  ignores  altoi'dlier  the  fact  of  Sir  KHWAI:II  and  Lady 
>ing  there,  lie  is  asked,  "Were  there  any  brothers 
of  your  uncle.  Mr.  KOI;KI:T  Ticinionxr.,  at  Hath  at  that  time'.''1 
and  he  docs  not  know.  That  seems  to  me  to  b  •  of  far  greater 
importance. 

Dr.  KKXKAI.Y:  Probably  his  mind  was  engaged  at  that  time 
in  thinking  of  the  accident  that  happened  to  him,  instead  of  to 

LSI-. 

The  Loiui   ('HIM    JrsiifT. :   If  I  tin  nut  ntixtnke,  it  came  In  fun 
it* 

.Mr.  Justice  Lou  :   No,  it  is  after:  '•  Yon  do  not  remember  Sir 
KIIWAI:II  and  Lady  Duri;im-  being  there?  ''  is  in  the  next  page. 
The  LOUD  Cim.i  JUSTICE  :  I '.ntt  here  is  a  preliminary  and  prior 
/  that :  '•  Were  either  of  the  brothers  there ? ''  or  somc- 

•     Mr.  .lustiee  MKI.I.OI:  .-  "Do   yon  remember  any  other  member 
Mr.  Kor.u:i  TiniuocxE,  Mrs.  UoHKin  TlCH- 
,  and  yourself?  " 
LOI:II   <  IIIICK  JUSTICK  :   lie   puts  distinctly  "  either  of  the 

Dr.  KKXKALY:  Of  course,  Gentlemen,  he  ought  to  run-mlier 

of  all  the  persons  he  met  at  a  count  rv  house   so   many 

'1  lie   LOI:I.  CHIKI    JUSTICE:   At    the    bottom   of   page   IliM    1 
allude 

Mr.  .In  -'tie.-  |.i    i;  .    I1,  it  Ji  is  after  the   question   about  the   ball. 
Dr.  KIM.AI.Y  :   It  comes   ju.-t.   before  the   question,   "Do  you 

lect  anything  happer 

Mr.  .In.  tTee  |,i  -ii:  Hut  it  is  after  the  question  about  the  accident. 

Mr.  .Ju  -fife  Mi  1. 1. oi;  ;    "Do   von   remember  any  other    member 

ie   family,    b»nide.s   Mr.    KoliKIlT   TK;IIISOI:M:.    Mrs.    KOI;II:I 

I  suppose  Mrs.  TlCHIioliXK  wa 
DUNK?     Yes.     Do  you  remember   anybody 
emembcr  any  one  else  being  th. 
(iin  i  .Ii     IK  i  :    Yo:    are  right.     Then   comes  the 
•loiit  the  accident  at  the  ball,  and    then    after  that  ban 

any  of  Mr.  Koui.i.-i  TiCHBOKHE's  brothers  there 
I  iliink  not.    Arc  you  able  tony  that  for  certain? 

No.      What  is  your  in.prerssion V — My  impression   is  there  were 
there.      Did    any  accident    happen    to    cilhei    OJ 
Mr.  'I  i  <  that,  time?—  I  really  cannot  say.     I 

do  not  know  win  -I. In  T  any  of  them  did." 

i, is  mind  is  set  on  two  or  three  acci- 


,  if  B.J  oft'iu  happcno'l,  was  a  falno 


of  HID  Chief. 


dents,  an  accident  to  himself,  an  accident,  to  either  of  thelm/ 
so  that  one  can  hardly  imagine  what  ROrt  of  state   that  mind  w,, 
in.      However,  if  it   is  a  very  powerful  proof  of   p-i  jury  and   im- 
pOSture  that  a  |iersoii  does  nut  remember  all  the    p.-r.-'oiVs    be   mi  I 
at   a  country  house  eighteen   or   twenty   years  ago,   I    know,  for 
my  own  part,  1  should  be  very  sorry  to  In"  called'on  to  recollect; 
and  yon  yourselves  would  I  think,  if  suddenly  askei  a   qn 

of  that  nature,  "  \Vhom  did  you  meet  ciM-i,tcen  or  twenty  jraars 

ago  at  alall   or  country  party  at  Hath  '(     Cm   yon  tel] 

names  or  what  relations  they  were  of  yours,"  find  it  very  difficult 

toanswcr.     Ho  is  asked  then  with   reference  to  Mr.  NAKO  LI     it 

Hath:  "  Now,  that   I   suggest   to  you  that   o I    the    young 

WANGLES— I  believe  both  were  then.,  i,ni  at  ,11  event',  one?  - 
You  say  both.  There  are  more  than  two.  Well,  that  there  were 
more  than  one  then;? — But  saying  '  b.ith  '  it  is  very  Inn  I  to  under- 
stand. There  may  b-  twenty."  It  is  not.  \erv  lilieK  there  wonl  1 
be  twenty  NANULES,  you  know,  but  the  Solicitor  General  says, 
"There  may  ba  twenty,  bat  what  1  am  suggesting,  the  pc  ip'lc 
who  were  there — accept  it  or  not,  as  you  like — but  now  I  sir 
to  you,  one  or  more  of  the  young  WANGLES  was  h-re.  Do  you 
recollect  anything  about  a  bail  at  Kith?  —  No,  I  don't."  (I  -  ill" 

n,  a  nnn  is  asked  to  ivm  •mber  this  after  sueh  a  lo-ig  p-rio  1  of 

time,    that    he    and   young   N,\X:;|,K.    went    out    aft  ir    di ,    and 

passing  a  tradesman s  bill  said,  "  Come,  let  n;  try  ami  ^  -t  in," 

and  Tie  tr.idusm  til  s  lid,  "  You  do  not,  let,  us  iut  i  your  bill  -i,  w  ; 
will  not  let  you  into  ours."  A  m  in  is  c  died  on  s  Tloitdy  lo  recol- 
lect that  after  a.  number  of  years.  "Shonl  I  you  b  •  s'irp-H  :i\  to 
lind  that  young  N.'.xci.K  and  you  trie  I  t)  gi  to  a  trad  win  in'rt 
bill,  and  they  wo  ild  not  let  you  in,  saying  you  would  no'  lei 
them  coin1;  to  yo'ir  bills,  and  they  would  nil  lei  yo  i  COIIM  ti 
theirs? — I  am  not  surprised  to  hear  yon  sayso.  Do  y.m  recoiled 
it? — Xo,  I  do  riot,  heeau.s!  I  don't,  believe  it  ever  h ippened." 
Now,  what  rubbish  it  is  to  suppo ;  •  tint  any  b  i  I  /  e  ui  loll  his 
br,iin  with  sue.h  nonsensical  trash  as  that.  Tneu  at .  p'lg  •  1  1  i  I 
he  is  asked  "  Did  you  meet  Lord  and  Lidy  Aniixit;-;!.  there  at 
that  tini"?  I  think  not."  There  is  no  evid"nc  ;  given  that.  l,ort 
and  I .  idy  AcrxiiKl,  were  there.  "  Mr.  and  Mrs.  WM.M  \M  STIM- 
TON? —  No.  Dii  yon  know  Major  IIi'.N'KY  N.\\i;i/-:? —  Yes.  then; 
was  WAI.TKI:  and  UKNKY."  Yon  see  how  mini-ally  h  •  comei  oil 
with  "  WAI.TKI:  "  and  "IIi:xi:Y,"  as  if  he  really  were  a.  relal:ou 
of  theirs.  "  Whom  did  he  marry?  —  b'e.dly,  I  do  no',  i  eaiemb  T 
whom  he  married."  Then  he  i-;  asked  thai  set '!:•<  of  ex'raordimry 
(piestions:  "Whether  you  made  any  expedition  with  your  lir;*, 
cousin,  Major  IbisitY  NAVCI.K,  to  see  his  lady-love  ?_Yici  are 
speaking  of  Major.  Of  course  he  was  not  Major  then.  Yon  a  re 
quite  right,  Ir;  w.is  a  young  man  :  still  he  was  old  enough,  a  I 
sugg.  st  to  yon,  to  have  a  lady-love.  (Jan  you  ivolled  ?  1  told 
yon  I  do  not  remembei  being  there  at  all."  Now  is  it,  DOSSlMe 
that  Major  NANHI.K  .u'-ive  instructions  to  anybody  to  pay  tint  the 
Defendant  was  in  the  habit  of  accompatniii'.''  hi n  on  those  visits 
of  courtship  which  he  made  to  a  young  lady  whom  he  siibse  pieut  ly 
married?  If  lhat  were  so,  Major  N. \\iii.K.  when  lie  was  in  the  box, 

ought  to  be  able  to  support  it,  but  be  does  not  do  so,    I  n  paye  :;.iii. 

\'ol  II.,  of  this  Trial,  "Now,  those  rides  that  yon  took  t  >  Farley 
Castle,  as  I  understand  yon.  you  always  took  them  alone?  — I  do 
not  beliey.;  I  ever  actually  rode,  to  Farley  Castle.  As  I  under- 
stand you,  you  always  took  them  alone? — I  do  not  believe  1  ever 
actually  rode  to  Farley.  You  mean  riding  on  hor.sebick.  You 
went  alone? — I  went  alone;  roiudimes  my  brolher  went  with 
me  ;"  establishing  the  fact  tin  I  tlv  Defendant  had  sworn  to,  that 
the  two  N'AN'OI.KS  were  at  Ha.lh  at  I  ha  I.  time.  An  impostor  would 
be  furnished  with  all  the  salient  point  ;  of  the  c  isc  ;  tint  I. ha 
a  miserable  incident  as  that  these  two  young  men  were  at  I'.ith 
at  the  same  time,  a  great  many  years  ago,  is  hardly  likely  to  have 
been  suggested  by  anybody,  is  quite  absurd.  Well,  Major 
N  \NI;I.I;  remembers  thai  his  brother  went  with  him.  "Is  there 
one  atom  of  truth  in  the  suggestion  that  Kotiicu  TICIII'.OI:XI;  ever 
went  with  yon  to  Farley  Castle"? — lam  almost  ceitiin  that  lie 
never  did.1'  .Now,  if  Major  NAXIIU:  is  almost  certain  that  he  never 
did,  why  in  the  world  did  he  give  any  information,  or  why  iu  the 
world  did  anyone,  on  his  behalf,  give  information  to  the  drawers 
of  those  briefs,  that  he  was  in  the  habit  of  !iccuiiipan\ing 
him  on  those  visits  to  that,  young  lady  to  Farley  CaStle.  1 
put  it  to  you,  is  it  fair,  between  man  and  man,  that  a  w 
should  be  treat  I'd  so?  Ask  as  many  t  rue  qucMious  as  von  like  for 
the  purpose  of  testing  him  in  the  box,  but  d>  not  ask  a 
untrue  question  that  must  confuse  him.  He  is  cnii'led  to  lair 
pi. i',  and  justice.  Do  not  ask  him  about  Iliiir-;  lhat  never 
ned;  and  which  you  ought  to  know  never  happened  ;  and 
w>  ich  if  you  are  informed  did  happen,  you  iiie  infonmd  moft 
untruly.  "Can't  you  tell  me,"  Hays  the  Solieitoi  (leueral, 
I  you  tell  me  whether  he  went  more  than  onoe,"  and  so 
on.  "  Do  you  not  remember  making  expeditions  with  him  to 
see  young  ladies? — No,  I  do  not.  Then  I  suppose  you  arc 
tolerably  certain  then  that  it  did  not  happen? — Well,  probably, 
I  have  very  great  confidence  that  it  did  not  happen."  Then  he 
is  asked  whether  he  ever  danced  with  this  young  lady,  lie  doci 
not  appear  to  have  ;my  recollection  of  having  danced  with  her, 
and  at  the  present  moment  1  do  not  rememb  -r  that,  there  is  any 
evidence  given  by  Major  NAXHI.K  that  he  did.  There  is  a  Miss 
HAKEI:.  "  Yes,"  he  says,  "  I  know  she  did  dance  with  him,"  but 
whether  there  is  any  connection  between  Miss  |!AKI:I:  and  that 
young  lady  at  Farley  Castle,  whom  Major  NAN<;I.K  subsequently 
married,  1  do  not  see  any  proof.  It  is  broadly  suggested  to  him 
that,  he  danced  with  that  young  lady's  sister.  The  only  person 
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Major  NAM.I.K  -wears  to,  that  lie  did  dance  with.  is  Miss  MAKER; 
tlir  sister  of  tin-  lady  whom   Major  NAM;I.I:  married  was   Mrs. 
i'.ii.  I  suppose  she  now  is.    "  i  oar  wife'i  lister?    Vis.   Who 

" 


suppose 

was  ihe?—  She   is  the  present  I,ady  CrNNiMiH  \M."     Now.  it   is 
established  beymd  doubt  by  the  c\idince  in  that  page.  tliiit  Ilir 
Defendant   iii'vrr    did   daneo   with   the  Bister  of  the   lady   whom 
Major  NA\OI  K  married,  and  which  it  was  siiL^eMcd  to  him  he 
did  liy  this  cross-examination.      Now  liere  again   we  have 
these  tempests  in  a  tea|K>t,  wliich  so  frei[iii-iitly  oeeiir  in  tin 
things  which,  as  I  said  yesi  ,>tild  lie  ashamed  to  suljinit 

•  Jury,  if   I  had  been  connected  with  the  prosecution.     Tim 
Prosecution  seems  to  think  that  almost  anything  ought 
tliuig  at  you.      "Can   you   remembir   a   dispute  about  a    French 
word  which  wai  referred  to  you  by  them,  a  long  dispute  V  —  Who 
was  it  referred  to  me  by?  —  Von  say  they  were  not  there?  —  I  do 
not  say  they  were  not  there.     That  you  did  not  remember  them? 
Just  so.     I  observe  you  did   not  say  they  were  not  there,   but 
what  I  ask  you  is,  docs  it  remind  you  that  they  were  there,  that 
ih.  re  was  a  considerable   dispute."     Note  the  words;  "a  con- 
siderable dispute  about  a  French  word  you  were  in  the  habit  of 
using,  and  that  there  waa  a  long  family  discussion  as  to  whether 
it  wa<  a  good  l-'n  neh   word  or  not,  can  you  recollect  that?  and 
the  dictionary  of  the  academy  being  referred  to  to  see  whether 
you  were  lignt?     You  have  forgotten  all  that,  have  you?"  says 
the  Attorney-Genera]  with  an  air  of  perfect  surprise,  as  you  may 
well  imagine.     "  I  do  not  remember  it.     1  don't  say  I  have  for- 
potten  it,  for  1  am  not  aware  that  I  ever  knew  it."     Now  hear 
the  extraordinary  way  in  which  that  tempest  is  proved  by  the 
1'rosecution.     "  Do  you  remember  his  using  any  particular  word 
at  aiiy  time  which  rather  puzzled  you  .'  —  Yes,  I  thought  he  had 
invented  it  iii  order  to  puzzle  us,  to  make  out  that  we  did  not 
know   French   well.       What   word  was  that  ?  —  The  word  was 
'Mirobolant'  ''     Not  a  word  about  a  dispute,  or  a  long  family 
discussion  on  that  particular  topic.     Gentlemen,  you  know  the 
ml  brightest  of  us,  if  treated  in  this  way,  would  cut  a  most 
absurd  figure.     The  question  you  must  ask  yourselves  is,  is  it 
fair?     Tlim  ll-'ii  :    "Did  you  ever  know  Mrs.  LEE?  —  I  know 
several   Mrs.   Luis.     Tell  me  who  they  are;  tell   me  any  Mrs. 
LEK,  whose  wife  she  is?  —  Tell  me  who  you  are  alluding  to.     No, 
1  would  rather  you  told  me  who  you  are  alluding  to?  —  I  do  not 
think  you   mean  the  people  I  know.''     Then,   "  Did  you  ever 
know  a  Mrs.  LEE  of  Tichborne?  —  No.    Not  of  Tichborne,  but 
when  you  weie  at  Tichborne  did  you  ever  know  Mrs.  LEE?  —  No, 
I  think  not.     You  think  not?  —  No,  I  do  not  remember  Mrs. 
LEE.     You  are  speaking  of  a  lady  visitor  there,  I  suppose?  —  I 
am  speaking  of  a  lady  visitor  there.     You  do  not  know  her  ;  you 
do  not  remember  her,  at  any  rate?  —  I  do  not  remember  Mrs. 
LEE,  no."     Now  as  far  as  I  have  been  able  to  discover  among 
these  fifty  or  sixty  days,  this  Mrs.  LEE  passes  from  the  scene,  and 
is  not  again  n  t'erred  to.     1  do  not  recollect,  and  probably  you 
may  not  recollect  that  there  is  any  further  reference  to  this  Mrs. 
LEE,  the  Tichborne  visitor,  who  ought  to  have  impressed  the 
mind  of  the  Defendant  in  such  a  way  as  that  she  would  never 
have  been  forgotten.     That  is  the  object  of  asking  questions  of 
that  kind.     It  is  very  like  that  dead  phantom,  ROUGET  DE  LISLE, 
and  that  other  character,  General  JouBERT,  or  General  CREMIEUX 
who  come  like  shadows,  and  so  too  depart.     AVe  know  nothing 
iibout  her:  we  hear  no  more  about  them.     Then  he  is  asked, 
'•  Who  was  Mrs.  TOWXI.KY  ?—  Mrs.  TOWNLEV  —  one  of  my  cousins, 
of  course.     Where  does  she  live?  —  She  lives  at  Eaton  Place,  ] 
believe.     But  I  mean  when  in  the  country?  —  Probably  she  lives 
at  Townlcy  i;o\v.     I  am  not   aware   whether  she  does   or   not. 
Townley   belongs    to    her    husband's    brother.'1       "Where 
Townlcy?  —  It  is  iu  Lancashire."    Aud  I  complain,  again,  that 
having  given   given   a   straightforward   and   true   answer   to   a 
question  put  to  him.  he  is  treated  by  his  questioner  as  if  he  had 
given  a  false  answer.     According  to  all  the  rules  of  fairness,  the 
question  being  answered  truly,  he  ought  to  have  stopped,  but 
instead  of  that,  the  Solicitor-General  says,   "In   Lancashire,  is 
it?  "as  if  he  had  said,    for   instance,    it    was    in    Persia.       "In 
Lancashire?"  says  the  Counsel  —  "  Yes,  in  Lancashire.     Are  you 
sure  of  that?  —  Yes,  pretty  nigh  certain.     Yes,   you  are  pretty 
i  i.'h    c-rtain  ?  —  Yes.      Are   you   quite   certain?  —  Quite   certain. 
You  will  swear  it  is  in  Lancashire  ?  —  Well,  if  it  ain't,  it  must  be  on 
a  line  dividing  it  from  some  other  county.     Y'ou  will  swear  it  is 
in  that  part  of  Kngland  ?  "  says   the   Solicitor-General.     ''Yes," 
says  the  witness.     "You  will  really?  —  Yes.     That   you  pi 
your  oath  to?  —  That   I  pledge  my  oath  to."     Now,  was  there 
ever  such  a  style  of  cross-examination  as  that  for  the  purpose  of 
badgeiing  him  out  of  the  idea  tl.at  he  had  for  once  made  a  right 
and  proper  answer  ?     Gentlemen,  he  is  asked  to  give  a  sort  of 
notion  of  what  Townley  is  like  :  "I  cannot  say.     How  can  you 
expect  me  to  In  ar  it  in  mind  sutlieicntly  to  describe  it.  to  you?  it 
is  not  at  all  likely.     You  say  you  have  been  there  —  to  stay,  do 
you   mean?  —  Vis,    I   have   bten   there  from   Stonyhurst.     Over 
fiom  Stonylmm,  have  you?  —  Yes."     Now   i  turn   to   the 
n  idrace  gi  ren  i>y  Mr*.  TOWNLKY  at  page  :'>l-  (Vol.  II).    she  is 

a-ktd  by  my  liarned  frierd,  Mr.  Serjeant  PARRY,  "Whilst  he  wa., 

at  Stonyhurst  used  you  from  time  to  time  to  Bee  him?—  I   do  not 

know    from   time   to  time.     He   came  over  to  Townlcy  <  .....  e." 

There  is  the  statement   of  the  Defendant  fully  corroborated,  a 

nld  have  had  by  no  means,  as  I  submit  to  you,  of 

finding  ont  by  any  arU  of  inij  ofturc,  or  any  artifice  that  comes 

"-•     HeUaaked:  "How  often?     Is  it  any  distance  from 

Stonyhurst?—  It  is  about  12  miles  from  Stonyhurst.     You  have 


been  over  there  from  Stonyhurst.  have  you? — Yes.  How  often 
luring  the  three  years  you  were  at  Stonyhurst.  1:.'  miles  off?" 
I'hen  the  learned  Counsel  suggests  to  him,  having  seen  that  he 
\i  a  man  w!u>  cither  from  indolence  or  carelessness  grasps  at  any- 
thing. "1. suppose  you  went  pretty  often? — No,  1  did  not  go 
very  often.  How  often  did  you  go? — I  do  not  remember  going 
more  than  twice.  1  think.  Bat  are  you  sure  you  went  twice? — 
\  ,  ,  I  am  almost  certain  I  went  twice.''  Now,  you  see  it  is  a 
matter  of  doubt.  Mrs.  TOWXI.KY  says  he  came  there  only  once, 
and  the  chances  are  that,  .Mr*.  TOWXI.KY  is  light,  because  women's 
.. icy  in  matteisot'  dale  is  something  astounding.  This  man 
savs  IM  H  almost  certain  that  he  went  twice,  implying  that  there 
slill  was  a  ••!  doubt  in  his  mind,  because  he  does  not 

ph-ilu,"  himself.     Then  he  is  asked,  "  What  sort  of  a  place  is  it? 
I  don't  expect  you  to  give  me  a  GKOIKJK  ROBINS  ailvertiaenn 

ii.  but  the  sort  of  place,  what  kind  of  a  house  is 
it.'"  Now  poor  GEORGE  ROBINS  has  been  dead  and  gone  a 
great  number  of  years,  and  probably  his  name  was  never  known 
in  the  course  of  his  c\;-tcncc  to  KOGKI:  TiCHiioi'.NE,  and  therefore 
GKOKGK  Koiuxs  appears  to  have  been  brought  in  for  the  purpose 
of  suggesting,  as  it  were,  two  different  sorts  of  ideas  to  the  mind 
of  the  man  :  — that  GEORGE  ROBINS,  whom  he  had  not  known 
before,  had  given  a  description  of  it  in  an  advertisement;  two 
ideas  flung  at  the  nrin  at  the  same  time  to  remember 
and  struggle  his  way  through.  The  Solicitor-General 
continues — "Is  it  in  a  park? — Yes,  it  is  in  a  park,  Colonel 
TOWNLEY'S  house  is.  That  you  remember? — That  I  re- 
member. A  large  park? — Really,  I  did  not  notice. 
Do  you  drive  up  through  gates  and  a  path  to  it?  I 

believe    you    do    drive    to     a    certain    distance."      The   evidei 

of  .Mrs.  TOWXLKY  is.  that  tin-re  is  an  avenue  of  very  con- 
siderable extent.  I  forgot  whether  she  says  a  mile  long;  at 
all  events,  1'ieiv  is  along  avenu",  I  think  she  says  up  to  the  lion 
••  Is  there  a  p  irk.  and  a  long  approach  to  it  ? — Yes,  the  approach 
is  aliout  a  mile.  From  the  lodge? — From  the  lodg  •.  The  Lord 
Chid'  Justice  :  From  the  lodge  to  the  house? — From  the  lodge  to 
the  house.  That  is  through  a  park? — That  is  through  a  park.'1 
So  that  hi.s  description  is  right.  There  is  a  long  drive  up,  and 
then  there  is  a  park.  "Surely  you  can  remember  whether  you 
did  drive  up  to  the  place  where  you  went  to  see  your  cousin, 
through  a  park  ?  "  Then  the  witness  says,  and  says  properly,  "  I 
do  not  see  why  you  should  put  my  cousin's  ] dace,  because  it  did 
not  happen  to  be  my  cousin's  place,  and  I  did  not  go  there  to  see 
my  cousin — that  is  Mrs.  TOWNLEY.  Did  not  you? — I  told  you  it 
belonged  to  Mrs.  TOVVNLEY'S  husband's  brother.  You  might 
make  out  that  as  a  cousin  ;  you  cm  if  you  like."  I  suppose, 
Gentlemen,  if  he  had  answered  offhand  that  he  bad  gone  to  see 
his  cousin  there,  it  would  have  been  afterwards  insinuated  that 
he  meant  his  cousin  TOWNI.EY  who  was  not  his  cousin  at  all.  The 
man  appeared  to  have  become  at  length  on  his  guard  somewhat 
against  the  questions  that  were  put  to  him  ;  and  felt  as  a  butter- 
fly might  feel  when  a  person  goes  along  with  one  of  those  orna- 
mental green  nets  for  catching  those  creatures — "Come,  I  am 
followed  wherever  I  go  by  a  man  with  a  green  net.  and  I  must 
look  out  for  myself.  1  have  been  too  heedless  up  to  the  present 
time."  Now,  having  distinctly  said  that  Townley  was  a  house  in 
a  park,  and  that  there  was  a  drive  up  to  it,  he  is  then  asked  in  the 
same  incredulous  style,  as  if  be  had  made  some  great  and  horrible 
blunders — "  What  I  want  to  know  is,  whether  Townley,  the 
place  you  went  to  visit,  is  a  house  in  a  park  ? — A  house  in  a  park, 
to  the  best  of  my  recollection.  Or  is  it  in  a  place  called  Town  ley, 

with  houses  around  it? — To  the  best  of  my  i ollection  there  is 

a  village  called  Townley.  and  where  Colonel  TOWXI.EY  lived  is  iu 
the  park  close  by."  AVe  know  from  the  evidence  given  by  Mrs. 
TOWNI.EY  that  (here  are  a  great  many  houses  and  places  all  about 
the  entrance  to  this  fine  old  place  of  Townley.  and  there  would 
be  nothing  extraordinary  in  ROGKU  TlCHBORNB,  who  paid  only 
one  short  visit  to  Townley,  imagining  that  that  might  be  called 
Townley.  as  the  little  village  or  hamlet  called  Tichborne.  attached 
to  Tichborne  park,  is  called  Tichborne.  There  would  be  nothing 
wrong  or  absurd  iu  his  imagining  that.  The  absurdity  of  the 
thing  si'iins  to  me  to  be  this,  in  supposing  that  a  person,  a 
young  Carbineer  like  ROGER  TICHBORNE,  would  bother  himself 
aliout  making  such  inquiries,  or  ascertaining  any  such  nonsense 
as  that.  I  do  not  know  how  yy.i  feel  when  you  go  on  a  visit  to 
any  friend's  house  in  the  country,  whether  you  feel  it  net 
to  stuff  your  head  with  topographical  knowledge  and  find  out  the 
name  of  this  place  and  the  name  of  that.  My  notion  is  that  a 
man  goes  into  the  country  to  amuse  himself,  and  not  to  bother 
himself  about  such  trash  as  that;  and  because  this  young  fellow- 
did  not  do  so,  and  fancied  the  houses  about  the  park  and  the 
entrance  lodge  were  called  Townley,  tin'  family  say,  "Ob,  that  is 
a  sign  that  he  is  an  impostor." 

'I  hen  there  is  another  of  those  false  suggestions  put :  1  do  not 
know  by  whose  instructions  and  I  do  not  care.  If  a  person  utters 
falsehoods  or  puts  falsehoods  into  his  briefs  he  ought  not 
to  receive  any  particular  amount  of  sympathy  from  you  whether 
he  is  dead  or  alive,  lie  has  no  right  to  write  falsehoods 
for  anybody.  Now.  at  page  1129,  "  You  donot  recollect  whether 
there  were  towers  at  each  end  and  a  high  tower  in  the  middle  ?  " 
What  was  that  for?  lias  it  a  pretence  of  being  fair  to  suggest 
that  this  magnificent  old  mansion  of  Townley  is  bu'lt  son" 
like  Stonyhurfct? 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  first  question  that  is  put 
about  there  being  towers? 
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Dr.  KF.SKALY:  He  is  asked  whether  it  was  a  large  brick  house. 

The  LORD  CHIEF  JUSTICE  :  Hut  about  the  towers'? 

Dr.  KEXEALY  :  Yes,  it  is  the  first  question  about  the  towers. 

The  LORD  CHIEF  JUSTICE:  Are  you  sure? 

Dr.  KENEALY:  Yes.  "Were  there  great  towers  about  it,  or 
what  ? — Towers  above  it."  '•  Yes,  jou  know  what  a  tower  is? — 
l!ut  I  do  not  exactly  know  what  you  might  construe  into  a  tower 
at' 'T\var<l-!.  \Ve  will  see.  Wen-  there? — I  do  not  renr.'in'MT. 
You  do  not  recollect  whether  there  were  towers  at  eaili  eml  an. I 
a  huh  tower  in  the  middle? — No,  I  do  not." 

Now,  as  well  as  I  remember  the  Stanyhur.st  photograph,  I 
think  t'u-ro  is  a  high  tower  in  the  middle.  I  think  [  am  rigut  in 
saying  that  Stonyhurst  has  a  high  central  tower  an!  a  towjr  at 
i-nd,  and  then  it  is  suggejtsd  to  this  witness  that  this  is 
•'ling  like  .Stonyhurst,  which  immediately  carries  hh  mind 
back  to  that.  The  notion  of  fie  central  tower  and  fie  flanking 
towers  would  carry  his  mind  back  to  where  t'jey  existed  and  threw 
his  mind  into  confusion,  and  tended  very  mueh  to  entangle  hi* 
i  leas.  Now,  we  know  from  the  evidence  of  that  lady,  Mrs.  l'o\VN- 
t'tat  fiat  is  perfectly  untru<-.  I  asked  Mrs.  Towxu:v 
;e  .'HI  (Vol.  II.)  "  How  are  the  four  towers  of  Townley 
situated? — Well  there  are  projecting  wings,  and  fiere  aro  four 
towel-son  the  projecting  wings ;  also  on  the  body  of  the  house  there 
are  four  t  owei  s."  That  would  seem  to  me  that  there  are  six  towers. 
"  There  are  projecting  wings,  and  there  are  towers  on  the  pro- 
jecting wings:  also  on  the  body  of  the  house  there  are  four 
.  '  Therefore,  in  the  place  of  having  four  towers  we  have 
six  towers  according  to  the  answer  given  by  that  lady.  "  Is  the 


body  of  the  lions:-  parallel  with  the  proj.-.-tin/  wings  V— Yes.  J-J 
there  any  pretence  for  saying  tin-re  is  a  lai  -.;  tower  in  the  middl. • 
and  two  at  each  end?— No.  That  would  be  a  dus-ripi. 
1'ownley  calculated  to  mislead,  would  it  not ?— Oomolet.-ly." 
Now,  why  should  a  description  of  Townl  -,y  calculated  t  /mislead 
be  suggested  to  anybody  ?  I  am  not  m  iking  any  c'large  ag  linst 
any  one  by  name  of  having  done  it.  1  do  not  know  wh-i  did  it. 
It  is  quits  enough  for  uu  to  know  that  there  h:is  been  a  mi 
ing  descrip'ion  of  Townley  put  to  sit  :h  a  witness  as  I'IH.  It 
would  puzzle  a  clever  man  ;  Mat  s.iruly  by  tliUtinu  the  Attorney  - 
General  should  hava  seen  what  sort  of  fly  was  struggling  in  lii< 

meshes.  Is  it  I  Mr  or  right?  Would  any  of  you  feel  that  TOO  had 
been  treited  with  ordimry  English  ftirplay  if  yo  i  had  bjen  sub- 
jected to  an  ordeal  of  that  kind?  I  am  sure  tin-re  is  not  one  of 
you  who  would  think  so,  and  I  am  sure  there  is  not  one  who 
would  not  feel  syinpithy  with  a  man  to  whom  questions  of  this 
luture  were  so  frequently  put.  Can  you  for  one  momsnt  siijiji  i,e 
that  the  drawer  of  this  brief  w.is  mi.-lel  by  bis  witn  -ss  -s  .'  Cm 
it  be  possible  that  if  he  took  down  the  proof  of  Mr;.  Tu.vxuv 
that  lady  misled  him?  It  is  impossible  and  in  u-cdibl;-.  Tlir.i, 
where  did  he  get  his  information?  Fro  n  his  own  luuil,  or 
someone  else,  who  was  mislealiug  him  for  fie  pu  -pose  of  subie- 
quently  iidslea  ling  and  confusing  a  witness?  Heaven  knows? 
these  are  things  we  cinnot  fathom  ;  bat  you  wi'l  understand  t'ut 
falsehoods  of  tint  kind  are  never  introduced  into  a-i  eximina'ion 
for  an  honest  purpo.e.  Now,  this  min  goaa  o.i 


way  which  shows  that  he  had  bean  to  Townley.  '•  Whom  di'l  yo:i 
nuet  at  Townley? — I  think,  to  the  bj.it  of  in/  re3 


answering  in  a 
Whom  dil  yo;i 
ollection,  Mrs. 
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TII\VNLI:I  wa-i  tin-re,  and  the  Colonel,  and  the  Colonel's  daughter 
wai  tin-]-.-  :  oneof  hisd-mghters."  Gentlemen,  I  do  not  think  there 
is  My  contradiction  ottvn- 1  on  that  p»im  by  .Mrs.  TOW.VI.KV  in  IH-I- 
c.vi  Icni-e  hen-.  How  in  the  world  could  Aiirili'i:  OuroN  know  I'M  i  .' 
'^iiitr  impo^iMi-!  A  i:  Ml  IT. OKTON  mny  kimw  publ  i:  events;  he  nny 
know  when-  the  Cai-bineers  were  on  the  1st  of  May  and  where 
thi-y  went  to  on  the  1st  of  June  ;  but  he  cannot  possibly  know  who 
y.i.ir  or  my  house  twenty  years  ago  on  a  visit;  he  cannot  tell 
whom  you  and  I  met  twenty  years  ago  when  we  weut  to  a  certain 
is  beyond  the  power  of  all  the  Aurnuti  OUTOXS  in  the 
world.  That  can  only  be  within  the  cognisance  of  the  real  nun. 
He  goes  on  even  further,  and  vouches  that  Mr.  EASTWOOD  was 
and  he  is  asked  who  Mi-.  EASTWOOD  was;  and  he  says 
"  that  be  is  the  Colonel's  agent.'1  Do  they  negative  that?  No. 
1  hen-fore  it  ii  true.  How  could  it  b3  known  to  an  impostor? 
'Ihen  he  U  asked  -'You  never  did  sleep  there  at  all? — Really 
when  I  come  to  think  of  it  I  do  not  think  I  did."  Now  observe 
that  his  \isit  from  Stonyhurst  was  an  exceedingly  short  visit. 
What  does  Mrs.  TOWM.I T  say  at  page  .'US  (Vol.  II.)?  "The 
I/ord  Chief  Justice  i  Did  he  stay  a  night  or  not? — Yres,  I 
think  he  stayed  a  night."  .So  that  he  slept  there  once.  lie 
thinks  he  did  not.  '-Do  you  remember  whom  you  met  there? 
-1  do  n  it  think  any  one  was  staying  in  the  houss  except  Mr. 
and  Mrs.  TOW.NLEY."  That,  I  suppose  is  Colonel  TOWNLEY  and 
his  wife.  No  mention  is  made  of  the  daughter.  It  is  not  con- 
tradicted. This  lady  does  not  positively  deny  it,  and  you  know 
that  this  ii  a  lady  1  spoke  yesterday  of  as  one  who  gave  you 
conscientious  evidence  about  the  tattoo.  I  think  she  said 


that  she  h  id  had  a  vision  of  it  ;  and  now  although  it  must  have 
bjen  brought  to  the  minds  by  the  persons  conducting  the  1'roie- 
cntioii,  and  they  must  have  considered  well  the  various  poiats 
they  were  going  to  meet,  this  questioa  must  have  been  asked  — 
was  Mr.  Evsnvoon  th;  agent  there?  Did  he  c ill  there  wh,-.i 
HoGEi'.cimj?  \Vas  Miss  TOWNLEV the  daughter  there?  I  suppose 
they  asked  thosj  questions  of  Mrs.  TOWNLEY.  She  doss  not  ne- 
gative what  tie  Djfenlant  swears.  lie  positively  swears  :  sh  • 
merely  says  "  I  do  not  t'link  so,"  when  she  may  have  forgotten 
whether  Mr.  EASTWOOD  or  Miss  TOWNLEY  was  there.  Again,  as  i 
say,  we  have  it  that  he  only  slept  there  one  night,  and  he,  when 
he  is  examined,  says  "  Really,  when  1  come  to  think  of  it,  I  do 
not  think  I  did.  Really,  when  you  come  to  think  of  it,  you  dj 
not  think  you  did  sleep  there.  Then  I  am  afraid  I  must  not  ask 
you  about  your  bed-room? — No.  If  you  did  not  ojeupy  one. 
vVhen  yon  come  to  think  of  it,  you  do  not  think  you  ever  d  .1 
sleep  there? — No,  I  do  not  think  I  did."  Noy,  what  is  the  rea- 
son, Gentlemen,  he  is  asked  about  that  bed-room?  Is  it  that 
there  was  a  bed-room  connected  with  some  ancient  or  historical 
tradition,  th it  it  would  have  impressed  itself  on  his 'memory  ? 
There  must  have  been  some  reason.  I  give  the  Attorney - 
General  credit  for  not  asking  questions  at  random,  but  having 
an  object  in  view.  I  can  understand  the  object  if  he  slept  in  a 
bed-room,  which  could  not  fail  to  impress  itself,  froin  historical 
renown,  on  the  mind  of  any  person  connected  with  the  family. 
We  probably  all  of  us  in  our  lives  have  slept  in  a  room  associated 
with  past  events,  and  have  thought  a  good  deal  about  it  at  tin- 
time,  though  afterwards  it  nriy  glide  out  of  our  memories.  15ut 
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It   ii. ,t   a-ked  a  single  question  about  any  beil- 

i.r    room  connected  with    \l>-  or  with  his 

MX'  in  it,  lliat  would  lie  likely  to  impi.  ,,n  tin-  iniinl. 

Moii  conveyed  to  the  persons  who  heard  the  Trial  Was, 

'•(Hi!    mi  il'illlit    the    Attorney-General    has    MHIIC  c\  iden  ee  that 

;.t  in  some  room  that  one  of  the  kings  perhaps  slept  in,  or 

perha]  liinl  ;  and  honcc  called   •  Tin1  Cardinal's  room,' 

)••  111:111  of  ancient  renown  whom    he  ought  to  have  i 

Ami  lliil  is  probably  what  cune  into  the  inimU  of  the 
,lnrv,  and  they  began  to  think,  "  What  a  fellow  this  is  !  lie 
cauuo'  icin  -inhcr  anything.''  1  see  nothing  of  that  kind  u  su^- 
ge.-t<  d  by  Mrs.  TOWN-LEY,  and  that,  I  complain  of  again,  is  very 
unf.iir.  Then.  --Did  you  e  the  second  time  when  von 

went  over  to  Munyhiirst? — I  do  not  remember  whether  I  did  or 
not.  Von  do  not  remember  whether  you  have  slept  in  fie  house  / — 
\  .;  1  be^in  to  think  1  did  not."  Now,  he  Iris  l>vn  asked  of 
Townley  for  two  or  three  pagei,  which.  I  sttpp  ise,  would  re- 
present a  considerable  space  of  tim";  and  then,  that  photograph 
is  put  into  his  hand.  Now,  conceive  the  frightful  unfairness  of 
a  thin},'  of  that.  kind.  His  mind  is  fully  upon  Townley:  the 
vision  of  it  has  been  brought  before  him  ;  that  t  ill  tower  stand- 
ing in  the  centre,  and  a  tower  at  each  side,  just  half  the  number 
of  the  real  towers  at  Townley,  and  in  the  simplest  way  in  the 
world  that  is  put  into  his  hand — "  Do  you  recognise  that?"  as  if 
it  was  connected  with  Townley:  as  if  it  represented  Townley. 
That  represents  Knoyle.  His  mind  is  put  on  the  subject  of  a 
bed-room  that  is  at  Townley,  where  he  is  supposed  to  have  slept. 
'•Then  you  would  not  naturally  recollect  your  bedroom,  if  yon 
did  not  sleep  there.  Tell  me  if  you  recognise  that V  "  handing 
him  a  photograph  of  Kuoyle. 

Gentlemen,  is  there  one  of  you  who  can  say  that  that  is  a  just 
mode  of  treating  the  witness':1  ;-  Before  I  look  at  it,  I  tell  you 
1  am  not  going  to  speak  of  photographs.  That  is  a  photograph 
of  a  building.  You  told  me  that  last  night,  after  you  looked 
at  it ': — I  think  you  will  find  1  mentioned  it  bng  before — the  one 
you  showed  me  two  or  three  days  previous."  Then  the  Chief 
Justice  of  the  Common  Pleas  marks  that  "  839,"  and  there  it  is, 
"SOT,  Knoyle."  Gentlemen,  I  will  not  say  another  word  on  that 
sort  of  thing.  It  does  not  require  a  word  from  me,  standing 
before  the  people  of  England,  who  are  watching  erery  point  of 
this  Trial — it  does  not  require  another  word  from  me. 

Mr.  Justice  MELLOR:  I  think  there  is  an  answer  it  would  be 
desirable  you  should  gtt,  because  it  makes  in  favour  of  the 
argument.  "Do  you  know  that  place? — I  should  not  know  that 
as  Townley." 

Dr.  KKXEALV:  I  am  much  obliged  to  your  lordship.  That 
shows  the  man  had  a  recollection  of  Townley.  Gentlemen,  it 
does  not  end  there.  I  should  not  have  at  all  objected  if  the 
Attorney-General  had  put  into  this  man's  hand  a  photograph  of 
Townley ;  that  would  have  been  right  and  proper ;  and  if  he  had 
been  to  Townley  it  would  have  been  an  extraordinary  absence  of 
recollection  ;  but,  having  kept  his  mind  on  Townley  for  a  con-  j 
siderable  portion  of  the  cross-examination,  he  puts  first  into  his  | 
hand  a  photograph  of  Knoyle.  He  had  not  said  one  word  about  j 
Wardour  Castle,  and  then  he  puts  into  his  hand  a  photograph 
of  Wardour  Castle.  Nay,  he  did  more,  for  having  made  mention  j 
of  a  barracks  in  place  of  a  barracks  he  puts  into  his  hand  a  photo-  i 
graph  of  a  street  in  Cahir.  Those  three  views  are  all  views  that 
he  put  into  his  hand,  and  did  not  put  one  single  photograph  of 
Townley  that  he  had  been  asking  for  so  long  about.  That  you 
will  find  in  page  llol  at  the  bottom.  After  that  he  puts  in 
Cahir  Castle,  which  Mr.  Serjeant  BALLANTINE  said  was  very 
much  like  a  church,  though  I  should  have  thought  he  knew 
more  about  barracks  than  churches.  Then  at  page  1132  we 
have  another  singular  question  put  to  this  witness:  "Do  you 
recollect  anything  that  took  place  when  you  first  went  there?" 
that  if,  to  Knoyle;  "any  ceremony,  anything  happening  about 
the  way  ? — No,  I  do  not  remember.  Nothing  done  for  the  pur- 
pose of  showing  you  a  young  boy  brought  up  in  France,  showing 
you  something  you  had  never  seen.  Do  you  recollect? — No,  I 
do  not  recollect  at  the  minute.  1  do  not  know  what  you  are  { 
alluding  to."  All  this  implies  some  extraordinary  thing  that  was 
done  to  young  TICHBOIEXE  when  he  went  to  Knoyle — showing  to 
a  young  boy  brought  up  in  France  something  he  had  never  seen. 
Then,  again.  "  J  ask  you  if  you  recollect  on  your  first  visit  to 
Knojle,  which  you  say  was  in  1M17? — 1  think  it  was  in  1817.  | 
Somewhere  about  that  time  ;  1  want  to  know  whether  you  can 
iccollect  anything  being  done  at  Knoyle — any  particular  thing'.' 
—  I  do  not  recollect  anything  in  particular  being  done."  What 
was  the  particular  thing  that  was  done  at  Knoyle  in  1847.  Was 
tl  at  all  a  figment?  and  was  that  all  a  trap  and  a  pitfall  for  this 
witness?  1  heard  no  evidence  given  by  either  of  the  Mr.  SKI  - 
Morns,  the  gentlemen  who  are  more  particularly  connected  with  j 
Knoyle;  I  heard  no  evidence  given  by  any  of  those  gentlemen 
of  any  thing  particular  having  been  done  in  1K47,  or  at  any  other  ' 
time  to  KO<;I:R  TICIUIURNE  when  he  went  to  Knoyle.  Is  any 
man  safe,  if  he  is  to  be  convicted  when  he  is  cross-examined  in 
this  way?  1  should  have  thought  that  some  remarkable 
event  had  occurred — that  there  was  some  old  feudal  cm-torn  at 
Knoyle  on  the  reception  of  a  visitor  for  the  first  time  who  was  a 
inenil.er  of  the  family,  a  procestion  of  the  villagers,  or  Heaven 
knows  what,  something  carrying  him  back  to  the  days  of  feu- 
dality. Nothing  of  the  sort,  not  a  single  incident  is  mentioned 
by  either  of  the  Messrs.  SEYMOUR  or  anybody  else  that  would 
justify  such  language  as  that,  and  language  coining  from  a  great 


of  langing!-,  a<   "a  ceremony,"  showing  him  something 

that   he  had  never  seen   b.  ,„  ,,.    ,<  at    piye 

md  I  hope  yi in  will  write  that   p.i.n'e   down    in    your   mind* 

as  containing  another  <>f  those  falsehoods  of  which  1  have  a  right 

to  complain.     Now,  again:  •' Mow  did  you  get  from  Tichborne 

to  Knoyle  in  those  days? — I  drove ","  and   before  the  witness 

finished  the  answer  ho  is  at  once  caught  up:  ••  You  drove 
there'.'''  The  man  saw  what  was  attempted,  and  says — "Do 
not  pick  me  up.  You  would  have  taken  a  gre  it  advam 
me-  there.  I  was  going  to  say  that  I  drove  to  Win. 
if  I  recollect  right,  we  took  a  train  from  there  to  Salisbury,  and 
then  drove  to  Knoyle."  You  sec,  if  he  had  not  had  his  wits 
about  him  on  that  particular  occasion  In-  would  have  ln< n 
caught.  Then,  gentlemen,  at  page  11  (Vol.  II.)  Mr.  AI.H:H> 
SEYMOUR  is  asked  how  he  got  to  Kuoyle,  and  lie  .si vs.  "  From 
Tichborne  to  Knoyle  he  use.l  to  come  to  Salisbury,  and  take  the 
coach  from  Salisbury  to  Shaftesbury."  Well,  the  way  in  which 
the  Defendant  describes  it  is — "I  drove  to  Winchester,  and,  if 
I  recollect  right,  we  took  a  train  from  there  to  Salisbury,  and 
then  drove  to  Knoyle."  It  would  appear,  however,  tha: 
the  evidence  given  by  Mr.  ALFRED  SEYMOUK,  it  is  a  coach,  and 
not  a  tiain.  Then  Mr.  SEVMOUK  is  asked:  "They  eim. 
Tichborne  to  Salisbury  by  train?-- I  am  not  sure  at  one  time 
whether  the  railway  was  open  in  1*4")  or  1X1G—  1  .should  think 
not.  You  mean  the  train  from  the  west  country ? — The  train 
from  Winchester."  That  is  exactly  what  he  says.  "  I  was  going 
to  say  tli  it  I  drove  to  Winchester,  and,  if  I  recollect  right,  we 
took  a  train  from  there  to  Salisbury."  So  that  although  that  is 
as  long  ago  as,  I  think,  IS  17,  that  is  the  time  they  are  speaking 
about.  This  Defendant  knows  perfectly  well,  and  is  corrobo- 
rated by  Mr.  ALFRED  SEYMOUR  as  to  the  exact  way  by  which 
he  used  to  take  that  journey.  That,  I  submit  to  you,  is  a  very 
strong  fact. 

Again,  there  is  a  very  strong  fact  which  is  mentioned  by  this 
Defendant.  I  am  not  aware  whether  it  is  suggested  that  M 
was  ever  in  the  service  of  Mr.  ALFRED  Sr.v.\ioi:ii  or  of  his  father, 
so  that  he  would  be  able  to  give  him  information  of  what  was 
going  on  at  Knoyle,  which  you  will  probably  know  is  a  con- 
siderable distance!  from  Tichborne.  Now,  I  will  read  to  you  first 
what  Mr.  ALFRED  SKY \iorn  says  about  this  matter.  Mr.  HAW- 
KINS, in  page  11  (Vol.  II.)  says,  "  When  he  stayed  at  Knoyle 
was  he  in  the  habit  of  going  anywhere  to  chapel  ? — He  went  to 
Wardour.  The  Lord  Chirf  Justice:  How  far  is  that  from 
Knoyle? — Five  miles,  my  lord.  Mr.  HAWKINS:  Did  hego there 
regularly? — We  always  used  to  go  there  on  Sundays.  Your 
father  sent  him  there? — Yes.  The  Lord  Chief  Justice:  Tiie 
TICHBOKNES  are  all  lloraan  Catholics? — All  Koman  Catholics. 
I  do  not  know  whether  you  were  on  your  side? — No.  Mr. 
HAWKINS:  Diel  he  ever,  to  your  personal  knowledge,  pay  visits 
to  Warelour? — Yes  About  how  often  do  you  remember  his 
paying  visits  there? — Not  very  often  from  Knoyle.  Were  his 
visits  a  day  or  two  days'  duration,  or  what? — Short  visits  when 
he  used  to  go  over  from  Knoyle."  Gentlemen,  here  is  Mr. 
SEYMOUR  saying  that  when  UOCER  TICHBORNE  came  on  these 
visits  to  him  at  Knoyle  he  was  in  the  habit  of  going  over  with 
him  to  Wardour  Castle,  which  is  a  short  distance,  regularly. 
Now  let  us  hear  what  the  Defendant  says.  '•  Where  you  ever 
at  Knoyle  with  Lady  TICHBORNE  ? — I  think  you  are  speaking  of 
some  years  previous  to  that.  Were  you  ever  at  Knoyle  with  Lady 
TICHBORNE  from  1847  ? — No,  I  think  not."  You  recollect  there 
was  a  letter  read,  showing  she  hael  not  been  at  Knoyle  for  four- 
teen or  fifteen  years.  "  How  long  was  this  first  visit  you 
recollect  in  1847  ?  You  say  you  came  from  Tichborne,  you 
think.  How  long  did  it  last? — It  was  only  a  short  time.  But 
do  you  mean  a  week,  or  ten  days,  or  what? — No,  shorter  than 
that ;  three  or  four  days.  Where  did  you  go  to  from  Knoyle 
when  you  left? — To  Wardour  Castle,  I  think."  Exactly  what 
Mr.  SEYMOUR  says.  "That  is  your  recollection? — I  am  not 
certain  whether  it  was  on  that  particular  visit  or  not.  (if 
course  I  cannot  examine  you  on  more  than  one  thing  at  a  time  ; 
is  it  in  your  recollection  that  you  went  on  the  first  visit  that  you 
paid  in  1M7,  that  you  stayed  a  few  days  and  went  from  there  to 
Wardour — is  that  your  recollection? — There  is  no  doubt  the 
time  I  mean  I  went  and  stayed  at  Wardour.  Dj  yon  mean  the 
first  time  you  went  to  Knoyle  you  recollect  as  a  youth — remem- 
ber I  am  not  asking  you  about  your  veiy  early  times,  1  do  nol 
wish  to  cross-examine  you  about  that ;  but  when  you  came  to  be 
IT),  1C,  or  17  yeais  old — is  it  your  recollection  that  the  first  time 
you  went  to  Knoyle  you  went  from  Knoyle  to  Wardour? — No,  1 
think  it  was  on  the  second  visit  I  did  that.  The  second  visit, 
eh  ? — Yes.  You  are  sure  you  went  from  Knoyle  to  Wardour  ? — 
If  I  was  to  think  I  could  easily  give  the  dates  ;  1  cannot  speak 
without  thinking  of  those  years  iigo.  If  you  cannot  tell  mo  for 
certain  1  will  pass  on."  I  am  sure  the  witness  ought  to  be  very 
much  obliged  to  the  Attorney-General  for  passing  on  when  he 
was  answering  him  truly.  He  says,  "But  1  would  sooner  tell 
you  if  you  will  just  wait  a  minute  or  two.  I  would  sooner  you 
did  if  you  can? — (After  a  pause) — Yes,  I  believe  it  was  on  that 
trip  I  went  to  Wardour."  Gentlemen,  if  that  were  not  true  we 
should  have  had  the  pleasure  of  seeing  Lord  AI:U.NDF.L  hero  to 
contradict  it.  Lord  ARUNDEL  no  doubt  must  fool  great  interest 
in  this  prosecution,  1  ccause  probably  it  will  decide  whether  his 
nephew  or  the  Defendant  is  to  be  the  future  owner  of  Tichborne  ; 
therefore  he  may  feel  intense  interest  in  it ;  but  he  does  not  feel 
sufficient  interest  to  come  here  and  tell  us  whether  that  is  a  true 
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or  an  untrue  story.  How  could  ARTHUR  OKTON  find  that  out, 
that  when  he  was  in  the  habit  of  paying  these  visits  to  Knoylc, 
he  was  likewise  in  the  habit  of  running  over  to  Wardour  Castle? 
Then  there  is  a  great  deal  about  the  names  of  his  aunts  ;  and  so 
on,  which  I  do  not  like  to  trouble  you  about,  except  that  there 
is  a  suggestion  that  he  had  an  Aunt  FANNY,  or  an  Aunt  EMILY, 
or  an  Aunt  SARAH,  which  is  a  suggestion  which  I  think  is  hardly 
to  be  commented  on.  A  suggestion  of  wrong  or  false  names  you 
know  can  do  no  good  in  any  place. 

The  LOUD  CHIEF  JUSTICE:  Is  not  that  put  as  an  illustration 
merely. 

Dr."  KENKALY:  The  true  name  should  have  been  given  as  an 
illustration. 

The  LORD  CHIEF  JUSTICE  :  I  mean  that  we  should  take  care 
not  to  do  injustice  to  the  Attorney-General  in  seeking  to  do 
justice  to  this  Defendant.  If  he  had  suggested  these  as  the 
names  of  his  aunts,  it  would  be  open  to  the  observation,  but 
certainly  1  think  it  is  not  so.  Just  read  it  yourself. 

Dr.  KEXEALY:  We  know  that  he  had  au  Aunt  JANE  and  au 
Aunt  HELEN,  and  would  not  it  have  been  as  well  to  have  given 
the  real  names? 

The  LORD  CHIEF  JUSTICE:  I  think  prior  to  that  the  Defendant 
had  not  been  certain  about  the  names,  and  this  ia  put  with 
reference  to  the  mode  of  speaking  of  them  and  addressing  them. 

Dr.  KENEALY:  "What  were  your  aunts'  names? — One  was 
named  HELEN  to  the  best  of  my  recollection."  That  is  put  to 
him  as  one  of  the  aunts'  names. 

The  LORD  CHIEF  JUSTICE  :  But  just  look  at  what  the  purpose 
of  the  question  was. 

Dr.  KENEALY:  I  will,  my  lord.  "To  the  best  of  your  recol- 
lection one  was  named  HELEN  ? — Yes.  Any  others  ? — Yes." 

The  LORD  CHIEF  JUSTICE  :  But  just  before  the  passage  you  are 
reading. 

Dr.  KESEALY:  This  is  it. 

The  LORD  CHIEF  JUSTICE  :  Then  does  not  it  come  to  this? 
"  How  would  you  address  them?  What  would  you  call  your 
aunts?  " 

Dr.  KENEALY  :  Yes.  "  What  were  their  names?— Upon  my 
word  1  do  not  recollect  what  their  Christian  names  are.  I  could 
tell  you  in  five  minutes  by  looking  at  books,  so  far  as  that  goes, 
but  "have  never  taken  the  trouble  to  do  it."  That  is  a  perfectly 
honest  answer,  as  I  submit.  "  I  do  not  make  any  observation  ? 
— No,  1  do  not  think  you  can  expect  me  to  know.  You  do  not 
think  lean  expect  you  to  know  your  aunts'  names? — Now  do 
you  know  who  your  aunts  married? — One  of  them  married  a  Mr. 
BOUVEKIE,  I  think  ;  I  do  not  know  the  others,  because  they  have 
been  married  since  I  was  away,  and  I  never  looked  to  sse  ;  but 
lord  bless  my  soul,  I  could  tell  you  in  five  minutes  if  I  had  taken 
the  trouble  to  look.  But  you  did  not  ? — No,  it  did  not  interest  me. 
There  is  one  married  to  Sir  HENRY  RAWLINSON,  I  think ;  one  of 
your  aunts  ? — Yes,  I  believe  so.  It  is  since  I  have  been  away. 
Surely  you  might  know  your  aunt  FANNY"? — there  being  no 

Ann  t"F  AX-NY. 

The  LORD  CHIEF  JUSTICE:  Go  on. 

Dr.  KKNEALY:  "Or  EMILY,  or  SARAH."  There  had  been  no 
such  aunts. 

The  LORD  CHIEF  JUSTICE  :  There  could  not  have  been  because 
tin  re  were  but  two  [think,  and  HELEN  had  been  already  ditpn.tid  <>f. 
I  may  I"  n-foii'i.  hut  I  ronfess  that  the  way  f  read  that  wua,  that  U 
p  it  n.-i  nn  illustration.* 

Mr.  Justice  MELLOR:  The  next  passage  shows  that  it  was  so, 
because  he  says,  "  If  there  is  only  one  you  might  call  her  Aunt 
SMITH  or  Aunt  JOXES;  but  if  there  were  JANE  SMITH  aud  MARY 
SMITH  it  is  difficult." 

Dr.  KENEALY:  Then  he  suggests  again  JAXE  and  MARY.  Why 
not  suggest  the  real  names?  It  would  have  been  as  well.  Why 
suggest  names  that  did  not  exist  of  those  people? 

LORD  CHIEF  JUSTICE  :  Then  do  you  tbiak  that  the 
Solicitor-General  put  that  with  a  view  of  inducing  the  witness  to 
believe  that  these  were  the  real  names,  t 

Dr.  KENEALY  :  I  would  rather  not  be  asked  to  express  an 
opinion  about  it.  I  would  rather  let  the  Jury  form  their  own 
opiuions. 

The  LORD  CHIEF  JUSTICE  :  But  your  argument  must  be  founded 
upon  that. 

Dr.  KENEALY:  I  would  rather  let  the  Jury  form  their  own 
opinions.  I  do  not  wish  to  express  any  opinion  further  than  I 
may  do  by  the  argument  I  use. 

So  much  for  that  matter  about  Wardour  Castle.  Now  I  call 
y  one  attention  to  page  113.3.  "You  told  us  the  other  day  you 
did  play  chess ;  was  there  anybody  there  you  did  play  chess  witli 
particularly  at  all  at  Knoyle,  do  you  remember? — Xo,  I  do  not 
remember  anyone  in  particular.  You  do  not  remember  anyone 
you  used  to  play  chess  with  ? — No,  I  do  not  say  that.  I  mean 
particularly? — Xo,  I  think  not  particularly."  Gentlemen,  I 
suppose,  when  those  instructions  were  prepared,  it  was  stated  to 
tin:  Attorney-General  that  one  of  the  amusements  of  UOGER 
TI':II];')]:NE  at  Knoyle  was  playing  chess  with  someone,  and 
som-one  in  particular,  and  if  he  was  ROGER  TlCllBORNB  he  could 

*  All  this  came  properly  from  the  apologist  for  falsehood  ! 

t  N'ota  how  the  Chief  Justice  sought  to  entrap  the  Counsel  here  ; 
as  the  Jew  lawyer  sought  to  entrap  the  "  Man  of  Sorrows."  And  if 
he  hai  replied,  "Yes,"  you  may  imagine  in  what  a  torrent  his  indig- 
nation would  have  burst. 


not  fail  to  remember  who  he  played  chess  with.  Have  you  heard 
one  single  word  about  ROGER  TICHBORNE  playing  chess  with  any- 
one at  Knoyle  ?  Not  a  word. 

Here  again,  I  must  ask  you  whether  the  persons  who  prepared 
the  cross-examination  of  this  witness  really  cared  very  much 
what  questions  they  had  put  to  him  ?  and  the  relevancy  of  the*.: 
observations  of  mine  on  this  matter  put  to  him  cousists  mainly  in 
this,  that  questions  are  put  to  him  of  which  some  of  them  have 
no  foundation  in  fact,  and  consequently  confused  htm,  and  other 
questions  are  put  to  him  in  a  way  calculated  to  mislead  ;  and 
when  once  the  mind  goes  on  a  fahe  tuck,  why  we  do  not  kn.i.v 
where  we  are. 

I  call  attention  to  this  question.  '•  Now,  when  did  Mr. 
SEYMOUR  die?— In  1819,1  think;  I  am  not  certain.  Did  you 
see  him  just  before  his  death  ?  "  Now,  the  evidence  as  well  as 
I  remember,  subject  entirely  to  correction  upon  that  nutter,  is 
that  Mr.  SEYMOUR  died  towards  the  end  of  the  year  IKIII. 

The  LORD  CHIEF  JUSTICE  :  In  November. 

Dr.  KENEALY  :  I  am  much  ob'iged  to  your  lordship,  in 
November,  1849,  he  died ;  and  ROGER  saw  him  in  September, 
and  that  is  called  "  Just  before  his  death." 

The  LORD  CHIEF  JUSTICE  :  In  September? 

Dr.  KENEALY  :  Yes,  I  thought  so. 

The  LORD  CHIEF  JUSTICE  :'  I  thought  it  was  October. 

Dr.  KENEALY  :  I  thought  that  it  was  September. 

The  LORD  CHIEF  JUSTICE  :  I  only  give  you  my  impression. 

Dr.  KENEALY.  I  shall  be  glad  if  Mr.  HAWKINS  will  correct  me, 
but  that  is  my  recollection. 

Mr.  Justice  MELLOR:  AVhose  evidence  is  it — Mr.  ALFRED 
SEYMOUR'S  or  Mr.  HENRY'S? 

Dr.  KENEALY  :  I  forget  which. 

The  LORD  CHIEF  JUSTICE  :  My  impression  is  that  he  wrote  to 
his  mother  from  Knoyle  on  the  llth  of  November,  I  think. 

Dr.  KENEALY  :  My  impression  was  that  it  was  September ;  I  do 
not  know  how  I  got  it. 

The  LORD  CHIEF  JUSTICE  :  You  may  be  right,  but  that  I  may 
not  by-and-by  find  out  that  you  are  wrong,  and  have  to  correct 
you,  I  just  call  your  attention  to  it. 

Dr.  KENEALY  :  My  impression  is  that  it  was  at  least  six  weeks 
before  Mr.  SEYMOUR  died.  "  I  think  I  saw  him  in  September  of 
that  year,"  the  Defendant  says.  Well,  whether  it  is  that,  or 
some  recollection  of  evidence  given  by  either  of  the  brothers  I 
do  not  know,  but  as  well  as  I  remember  one  of  these  gentlemen 
corroborates  him  in  the  view  that  it  was  September.  At  all 
events,  I  got  it  into  my  head,  1  do  not  know  how.  Mr.  HAWKING 
has  no  end  of  indexes,  and  I  shall  be  glad  if  he  will  correct  me 
about  it,  but  I  certainly  got  it  int )  my  head  that  it  was  six  weeks 
at  least  before  the  death  of  old  Mr.  SEYMOUR  that  ROGER  TICII- 
HORNE  siw  him,  and  that  is  not  justified  by  such  language  as 
•'just  before." 

Mr.  Justice  LUSH:  I  have  Mr.  ALFRED  SEYMOUR'S  evidence 
that  the  father  died  on  the  3rd  of  November,  18-19.  He  says 
ROOER  was  at  Knoyle  in  the  autumn  of  181u,  1847,  1843,  and 
1849. 

Dr.  KENEALY  :  In  the  autumn  ? 

Mr.  Justice  LUSH  :  In  the  autumn — August  or  September — 
spent  a  fortnight  every  autumn. 

Mr.  Justice  MELLOR  :  There  was  evidence,  I  think,  if  I  re- 
collect right,  that  one  of  the  SEYMOURS  said  he  went  over  there 
specially  on  the  same  day.  "* 

Dr.  KESEALY  :  Yes,  at  Bath.  That  is  correct,  but  that  WAS 
either  in  August  or  September. 

Mr.  Justice  LUSH  :  But  I  understand  that  this  is  Knoyle. 

The  LORD  CHIEF  JUSTICE:  Assume  it  for  your  argument,  and, 
if  wrong,  I  will  turn  to  the  correspondence,  and  point  it  out. 

Dr.  KENKALY  :  I  am  much  obliged  to  your  lordship.  What  I 
complain  of  is  the  word  "just,"  when  six  or  eight  weeks  had 
elapsed  between  the  final  visit  that  ROGER  TICHBORNE  paid  to 
Bath  to  old  Mr.  SEYMOUR,  which  hardly  justifies  such  language 
as  "  Did  you  see  him  just  before  his  death." 

Mr.  Justice  LUSH:  Perhaps  this  may  throw  lighten  it — this  is 
Mr.  ALFRED  SEYMOUR  :  "In  September,  1819,  ROGER  TICHBORNE 
joined  his  father  at  Knoyle,  just  as  he  had  received  the  certificate 
of  examination,  and  he  received  this  ia  September.  His  father 
was  then  at  Bath  in  the  last  stage  of  dropsy.  I  remember  RouEit 
going  to  Bath  from  Knoyle,  or  his  coming  to  Knoyle  from  B  itli. 
It  was  his  last  visit.  His  object  in  visiting  was  to  take  leave  <>t 
my  father.  Times  had  to  bj  chosen  when  he  could  ba  seen." 

The  LORD  CHIEF  JUSTICE  :  Then  that  looks  more  like  Septem- 
ber, certainly. 

Dr.  KEXEALY  :  Yes,  I  think  the  Defendant  is  shown  to  ba 
accurate  in  his  recollection,  when  he  says  he  thinks  it  was  in  the 
month  of  September. 

Then,  at  page  ll:JO,  he  says,  "I  mean  he  was  known  to  bj  dy- 
ing, was  not  ho  ? — No,  I  think  not.  And  is  your  recollection  that 
he  was  not  known  to  be  dying  ? — I  think  not.  Not  known  to  ba 
dying,  and  not  known  to  be  his  last  illness  ? — That  is  such  a 
very  wide  question.  I  may  say  you  are  dying.  You  will  die 
some  day,  1  know,  and  so  will  everybody  else,  but  if  you  mean 

"     Really  when  we  come  to  an  answer  of  that  sort  when  he 

is  asked  about  a  question  of  dying,  and  when  he  is  absurd 
enough  to  s.iy  "  but  if  you  mean  to  say  it  was  illness  which  was 
considered  to  last  only  a  day  or  so,"  I  suppose  he  means  by  "con- 
sidered to  last  only  a  day  or  so,"  considered  to  terminate  fatally 
in  a  day  or  two.  Is  that  what  it  moans  ?  Because,  if  it  does  not, 
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i,    i,  „„.,,.  Tin-  Attorney  General  dcei  ii. 'I  give  any 

answer  to  that  question;  he  leaves  a  Und  of  uncertainty  in  the 
nun's  uiiml.  Now  you  remember  the  quest  ion  put.  I  rather  fancy 
t.)  Mr.  ALFRED  SBTMOCB.  Whether  Mr.  SniTOUB  had  not  been 
.u-tly  laid  up,  but  whether  he  had  not  been  io  a  particularly 
dangerous  condition  for  a  considerable  time  In-fore  that. 

HAWKINS  :   If  your  lordship  will  forgive  me,  I  have  a  letter 

dated' 18tfa  r,   1849,  from  ROOEB  TICHBORKE  to  Lady 

i  iv.  and  in  that  letter  he  says  :   "My  l-'athei  •  i~  at   Knoyle 

at  present.     I  reecived  a   letter    from  him  last   Saturday.     He 

wishes  me  to  join  him  on  the  "_".Hh." 

The  I."i:i>  CHIEF  JUSTICE:  The  L'Uth  September. 
Mr.    HAWKINS:  The  L'Hth    September,  and    it    is  dated  18th 
September.  IMo. 

Mr.  Justice  LUSH  :  Krom  where? 

.Mr.  HAWKINS:  Upper  Grosvenor-street. 

The  I,oi([>  CHIEF  JUSTICE  :  Then  you  have  a  subsequent  letter 
to  that  from  Knoyle.  I  have  in  my  head  that  there  was  a  letter 
from  Knoyle  to  someone,  but  I  may  be  wrong,  and  be  confound- 
ing one  letter  with  another. 

Dr.  KENEALY  :  1  think  there  is  a  letter  from  him  to  someone, 
s-iyiug  that  he  had  been  to  Bath,  and  seen  old  Mr.  SEYMOUR,  but 
1  think  that  is  from  Ireland.  At  all  event*,  Gentlemen,  if  the 
date  of  that  letter  be  correct,  and  one  would  be  inclined  to  sup- 
pose that  it  is 

The  LORD  CHIEF  JUSTICE:  The  difficulty  of  reconciling  the 
statement  of  the  Defendant  with  the  fact,  is  that,  unless  my 
memory  deceives  me,  he  distinctly  denies  having  gone  to  Bath  on 
that  occasion  at  all.  If  you  go  on  to  read  what  is  said  about  Mrs. 
HOPKINSOX,  you  will  find  that  he  is  asked  whether  his  grand- 
father had  nut  died  at  Mrs.  lIOPKIN'SON's.  ' 

I  >r.  KKSF.ALV  :  That  is  quite  correct. 

The  LOUD  CHIEF  JUSTICE:  When  asked  about  Mrs.  HOPKIN- 
SON. he  says  lie  never  went  to  Bath  at  all. 

Mi.  HAWKINS:  Will  your  lordship  forgive  my  giving  more 
dite-i'.'  1  rind  a  letter  to  Mr.  GOSFORD,  wliieh  is  the -'lith  Sep- 
tember, is |'.l,  dated  from  I'prier  Grosvenor-street,  and  I  tiud 
another,  the  28th  September,  1819,  also  dated  from  Upper 
••nor-street,  and  I  find  one  the  llth  October,  1819,  also  to 
Mr. GOSFORD,  dated  from  Knoyle. 

The  LORD  CHIEF  JUSTICE:  I  thoiight  it  hal  been  a  letter  to 
his  mother. 

Mr.  HAWKINS:  It  fixes  the  time  he  went.  '•  I  left  London  on 
the  second  of  this  month." 

The  LORD  CHIEF  JUSTICE:  That  is  October. 

Mr.  HAWKINS:  Yes;  "To  come  and  pass  few  days  with  my 
father  before  he  goes  back  to  Paris.  I  shall  leave  Knoyle  on 
Monday  the  l.'ith." 

Mr.  TAYLOR  (Juryman)  :  He  afterwards  says,  "  I  don't  suppose 
I  shall  see  my  Uncle  during  the  time  I  shall  pass  at  Tichborne. 
1  don't  know  where  he  is  at  present."  That  is  the  llth  October. 

The  LOUD  CHIEF  JUSTICE:  To  hi>  uncle. 

l>r.  KENEALV  :  Who  is  his  uncle  V 

Mr.  TAVLOR  (Jurynvin)  :  1  do  not  know.  Then  on  the  ISth. 
he  says,  "  I  shall  leave  Tiehborne  ou  Friday."  . 

Dr.  KENEALY:  But  does  not  "Uncle"  mean  Mr.  ALFRED 
SEYMOUR.  That  is  an  important  phrase,  my  lord,  if  that  refers  to 
this  gentleman  at  Knoyle. 

The  LORD  CHIEF  JUSTICE':  We  will  see  whether  it  does. 

Mr.  Justice  MELLOR:  The  last  question  at  page  1130,  afterthe 
witness  had  said  something  about  a  farewell  visit,  the  Solicitor- 
General  says,  "  But  I  did  not-  mean  to  catch  you  in  that  way. 

You    are    very ? — You   see  I  have  to  be.      Well,  yon  are. 

whether  you  have  or  not ;  but  I  mean  did  you  go  and  pay  him  a 
farewell  visit  on  account  ot  his  life  being  near  its  close?  That  is 
what  I  meant,  and  I  think  you  understood  me  to  mean? — Then 
1  don't  think  it  was  so." 

Mr.  TAVLOK  (Juryman):  It  was  referring  to  Sir  ED\VAI:D 
DOUGHTY,  because  it  speaks  in  the  same  page  of  "  My  uncle  and 
Lidy  DOUGHTY." 

Dr.  KENEALY:  Then  it  refers  to  Sir  KDWARD  DOUGHTY.  I 
thought  it  referred  to  someone  in  connection  with  Knoyle. 

Mr.  HAWKINS  :  If  your  lordship  will  also  turn  to  (Vol.  II.)  page 
:!41  of  the  present  Trial,  you  will  find  this  in  Mrs.  BOUVEHIE'S 
evidence:  "  Do  you  remember  ROGER'S  coming  there? — No  I  do 
not.  Do  you  not  remember  the  fact? — No,  it  must  have  been 
when  1  was  not  there.  1  spent  about  a  fortnight  at  Bath,  but 
my  father  was  there  for  three  or  four  months.  When  did  you 
leave,  do  you  remember  about  that  time  ? — Yes,  it  may  have  been 
the  last  days  of  October " 

The  Loiti)  CHIEF  JUSTICE  :  That  is  about  when  it  was,  I  think. 
Still  that  would  leave  some  weeks  between  the  visit  and  the  death. 
We  have  the  exact  date  of  the  death  of  Mr.  SEYMOUI:  in  a  letter 
which  Uucii-.uTiciiBOitxK  writes  to  Lady  DOUGHTY,  stating  that 
he  had  nceivedfrom  Mr.  HI:NRY  or  Mr.  ALFRED  SEYMOUR,  I  for- 
get which,  the  news  of  Mr.  SEYMOUR'S  death  and  that  he  died  on 
Hiieh  a  day. 

Mr.  Justice  LUSH  :  lie  died  on  the  .".rd  November,  six  months 
after  ROGER'S  visit.  ALFRED  SXTMOUB  says 

The  LORD  CHIEF  JUSTICE  :  As  I  have  just  said,  the  difficulty  of 
the  thing  is,  the  Defendant  clearly  and  distinctly  denies  having 
gone  to  Bath  to  see  him,  and  he  could  not  have  seen  him  without, 
because  all  the  evidence  shows  that  old  Mr.  SEYMOUR  died  at  Mr. 
Hoi'KiNSos's  house  at  Bath. 

Mr.  HAWKINS  :  What  the  Jury  said  about  not  having  seen  Sir 


KDWARD  refers  to  Sir  KUWAUD  being  in  Scotland  as  he  was  at 
that  time.  At  p  ige  11:!7  it  i*  put  that  he  died  about  a  month  afu  r 
KOI.KI:  Tiriir.iip.sE  caw  him.  Imt  1  Aould  tkmk  a  longer  period  Uuut 
tlUit  appeared  by  fa  </<tt<.-<  in  han  ii/i/ifni. 

Tin-  Lenin  CHIEF  JUSTICE:  You  can  find  the  exact  date  by 
reference  to  the  letter  I  have  just  given  you.  It  is  a  letter  towards 
the  . ml  of  Noveml>er  written  from  Dublin,  in  which  he  tells  his 
aunt  that  he  has  received  the  news  of  Mr.  SKI  MOI  it's  death,  an  1 
she  also  writes  to  him.  I  think  the  letters  crossed. 

Mr.  HAWKINS:  It  is  the  9th  November  he  writes  to  L-idy 
Dor.iim  :  "My  dear  Aunt,  I  was  very  unhappy  to  receive  such 
a  melancholy  news  by  your  last  letter.  1  expected  it  is  true  to 
receive  it  every  day,  but  when  the  news  came  I  felt  it  very  mujh. 
It  will  be  I  am  sure  a  very  hard  blow  for  my  uisele." 

The  LORD  CHIEF  JUSTICE  :  That  is  his  uncle  KOBEUT.  He  di.- 1 
in  the  early  part  of  November,  and  Mr.  SEYMOUR  the  lafcr 
part. 

Mr.   HAWKINS:  Here  it  is  on  the  29th  November.     "I  have 
just  received  this  moment  since  I  began  my  letter,  a  letter  from 
HENRY  SEYMOUR  in  which  he  lets  me  know  the  melancholy 
of  Mr.  SMMOUR'S  death— he  died  he  tells  me  on   the  27th  at   H 
o'clock  in  the  morning."* 

'I 'In-  l.iij;i>  CHIEF  JUSTICE:  Mr.  SEYMOUR  has  confounded  the 
two.'  There  would  be  an  interval  of  a  month  between  the  d  i'cs 
ROGER  TICHBORNE  is  said  to  have  gone  to  see  his  uncle  and  t!,.- 
fact  of  the  death. 

•By  the  JURY:  There  is  some  uncle  spoken  of  in  the  letter 
of  the  llth. 

The  LORD  CHIEF  Jus'iio; :  That  is  his  uncle  ROBERT. 

Dr.  KENEALY  :  Gentlemen,  I  point  your  attention  to  page  1  l:ii'>, 
where  a  curious  question  breaks  out  in  this  style  on  old  Mr. 
SEYMOUR'S  illness.  He  is  called  in  that  question,  "Your  Grand- 
father, .Mr.  SEYMOUR/'  inste.-td  of  the  sort  of  evidence  tha'  is 
now  offered  of  how  he  was  known  by  the  family.  And  then  the 
Defendant  >:iy.  ••  The  list  time  I  saw  him  I  don't  think  he  was 
propped  up  with  pillows  as  you  say.  I  think  if  such  is  the  case 
my  memory  could  not  fail  to  do  so.  -Then  again  I  do  not  think 
he  was  so  seriously  ill  as  you  t:dk  about  when  I  went  to  see  him, 
otherwise  I  should  not  have  taken  the  horse  down  as  I  did.  Where 
did  you  take  the  horse  from? — I  took  the  horse  from  London. 
Down  to  where? — Down  to  Salisbury  by  train.  And  then  did 
what? — I  rode  back  from  Knoyle  to  Tichborne."  Now,  Gentle- 
men, let  me  read  that  to  you  in  'connexion  with  Mr.  ALFRED 
SEYMOUR'S  evidence  at  page  11  (Vol.  II.)  "  Wh-it  was  his  chief 
amusement  at  Knoyle  V — He  was  very  fond  of  riding  and  hunting. 
Did  he  bring  a  horse  with  him  ?— Latterly  he'  brought  a  horse  ; 
in  1818  was  the  first  that  he  brought  a  horse,  in  1818  and  l*l'.i, 
after  he  left  Stonyhurst,  when  he  was  going  into  the  army."  How 
could  ARTHUR  ORTON  know  that  ROGER  TICHBORNE  brought  a 
horse  to  Knoyle  in  1841?  And  he  gives  us  the  way  that  he  took 
him.  "I took  the  horse  from  London.  Down  to  where?"  It 
appears  in  the  letter  Mr.  HAWKINS  has  read  that  he  had  been  to 
(irosvenor  Street  at  that  time.  "  I  took  the  horse  from  London. 
Down  to  where  ? — Down  to  Salisbury  by  train.  And  then  did 
what? — I  rode  back  from  Knoyle  to  Tichborne."  Then,  "Did 
he  die  shortly  after  you  saw  him? — I  don't  remember  how  long, 
really.  I  think  it  was  two  or  three  months."  And  then  the 
suggestion  is  put  to  him  by  the  Attorney-General,  "  He  lin 
on  at  Knoyle,  and  then  died,  did  he?  "  And  then  the  witn. 
his  usual  reckless  way,  says,  "  He  died  at  Knoyle,  I  think. 
that  it  is  first  suggested  to  him  that  old  Mr.  SEYMOUR  died  at 
Knoyle,  this  is  put  into  his  mind,  and  his  mind  I  suppose  remains 
full  of  that,  and  then  he  is  very  much  surprised,  I  suppose 
afterwards.  "Oh,  he  did  not  die  at  Knoyle,  he  died  at  Bath." 
I  must  ask  jou,  Gentlemen,  whether  you  think  that  is  right. 
Now,  at  page  11:57,  the  following  'question  is  put:  "Would  it 
surprise  -you  to  find  that  Mrs.  HOPKINSON  was  Mrs.  SEYMOUR'S 
mother  ?  that  she  was  regularly  re-ident  at  Knoyle  wh«n  she  was 
not  living  at  her  own  house  at  Bath  ?  and  that  she  was  the  con- 
stant companion  of  ROGER  CHARLES  TICHBORNE,  and  ROGER 
CHARLES  TICHBORNE  was  on  intimate  and  affectionate  terms  with 
her — would  that  surprise  you? — No.  Now  jou  speak  of  the  oli 
lady,  I  remember  who  you  mean." 

The  LORD  CHIEF  JUSTICE  :  /  think  ijou  shmilil  r,-<nl  wli.if  /m ,; ,!,  --. 
He  is  tifkul  «•/«  lln-r  the  grantlfuthrr  d  <l  iml  ilic  in  Mrs.  HOPKINSI  >N'S 
house?  lie  ix  iixked  if  In-  I.-HCW  who  Mrs.  HOPKINSON  ica.«,  ami  hi- 
IIII.IH;  r.<  J'H  the  iiii/nlin  . 

Dr.  KI:NEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Yon  have  not  read  that.  He  says  he 
did  not  know  who  Mrs.  HOPKINSON  was,  and  then  the  Solieitor- 
General  most  clearly-  intimates  who  she  was,  and  then  co.nos  what 
you  are  reading. 

Dr.  KENEALY  :  Yes,  he  intimates  what  she  was,  and  then  like- 
wise intimatts  what  she  was  not.  That  is  what  I  am  complaining 
of.  1  do  not  complain  that  he  intimates  who  she  was,  but  I  com- 
plain that  he  intimates  what  she  was  not,  namely,  "  The  constant 
eompanion  of  ROGER  CHARLES  TICHBOKXE,  and  ROGER  CHARLES 
TiCHisoiiNE  was  on  intimate  and  affectionate  terms  with  her."  1 
concede  of  course  that  Mrs.  HOPKINSON  passing  some  portion  of 
her  time  at  Knoyle,  saw  ROGER  TICHBORNE,  and  no  doubt  treated 


f  Mr.  Ai-rm  i>  Si.YMorn  gwore  that  "he  died  the  3rd  of  November 
1849."  Was  thin  mistake  in  an  important  "date"  ap?rjury?  No  ono 
oan  think  so.  Vet  such  mistakes,  when  made  by  TICHBORNE,  were 
always  set  down  aa  proofs  of  his  falsehood  and  imposture. 
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Lim  with  all  the  civility  of  the  old  school ;  but  I  have  heard  no 
evidence  whatever  offered  or  suggested  in  this  case  that  there  is 
any  ground  or  pretence  for  saying  that  this  old  lady  was  to  him 
any  more  than  any  other  chance  person  may  be.  I  certainly  deny 
that  there  is  any  proof  that  she  was  the  constant  companion  o'f 
ROGER,  or  that  KOGLR  w>s  on  intimate  or  affectionate  terms  with 
her,  anil  so  far  from  an)  tiling  of  that  nature  being  suggested,  Mr. 
ALFRED  SEYMOUR  says  his  chief  amusement  at  Knoyle  was  riding 
and  hunting-,  and  he  does  not  appear  to  have  devoted  himself  to 
this  lady.  lie  never  wrote  a  letter  to  her  in  his  life,  and  he  was 
always  an  indefatigable  letter  writer,  in  fact,  he  could  hardly  be 
s.iil  to  keep  a  pen  out  of  hU  hand,  and  fie  references  he  makes 
to  her  are  not  very  numerous,  and  certainly  do  not  seem  to  be 
the  references  of  a  constant  companion  who  is  on  intimate  and 
affec'ionate  terms. 

FOREMAN  of  the  JURY  :  Did  not  she  die  at  Knoyle  or  Tichborne  ' 

Dr.  KENKALT  :  At  Knoyle,  I  think. 


The  LORD  CHIEF  JUSTICE  :  She  used  to  live  there  when  the 
family  were  down  there. 

I;'1'-  KENEALY  :  Thcy  USRli  *°  livc  Alternately  at  various  places 
Old  Mr.  SEYMOUR  used  to  live  a  good  deal  at  Bath. 

1  he  LORD  CHIEF  JUSTICE  :  Does  that  appear  ?  The  evidence  is 
that  he  went  down  to  Bath  to  have  the  advantage  of  its  position, 
on  account  of  his  illness.  How  I  understand  it  is  this  •  that  in 
toe  season  he  hvcd  in  his  house  at  Upper  Grosvenor-street,  and 
when  the  family  went  down  to  Knoyle,  their  country  seat,  then 
the  old  lady,  who  was  Mrs.  SEYMOUR'S  mother,  came  to  Knoyle. 

Mr.  Justice  LUSH:  And  regularly  spent  the  autumn  and 
winter  there. 

Dr.  KENEALY:  Yes.  Now  this  old  lady  has  passed  from  the 
scene  long,  long  ago,  I  suppose. 

The  LORD  CHIEF  JUSTICE  :  She  died  the  next  year  ROGER 
TICHBORNE  speaks  about  her  death,  and  how  much  it  must  have 
affected  the  SEYMOURS,  in  one  of  his  letter*  to  Lady  DOUGHTY 


SIR    ROGER    TICHBORNE.*    (D.  8.) 


Dr.  KENEALY  :  "  What  sort  of  parson  wa?  she,  this  aged  lady, 
you  saw  her? — Do  you  mean  was  she  a  large  or  small  person? 
i'eg? — She  was  not  very  tall — rather  short  if  anything."  That 
H  not  n-gatived;  and  if  Mrs.  Hoi'KlNSON  did  not  accord  with 
that  description,  Mr.  HAWKINS  would  only  have  been  tjo  happy 
to  have  nrgatived  it. 

Gentlemen,  at  page  11:53  there  is  a  discussion  about  the  nimes 
of  his  aunts.  1  do  not  t'jiuk  it  U  worth  bothering  you  about.  1 
believe  that  you  will  rate  things  of  that  kind  at  their  value. 
This  man,  who  went  away,  forgot  everybody,  never  made  any 
inquiry  about  anyone,  did  not  condescend  to  correspond  or  do 
anything ;— and  it  is  supposed  to  be  miraculous  that  he  did  not 
recollect  the  names  of  his  aunts.  If  he  did  not  go  away,  if  he 
had  lived  in  association  with  them,  if  he  had  been  in  the  habit  of 


writing  letters  to  them,  or  of  receiving  letters  from  them,  or  of 
exchanging  hospitalities,  of  course  he  might  have  known  the 
names  of  his  aunts  ;  but  if  his  story  is  true,  that  he  buried  him- 
self in  the  wilds  of  Australia  and  forgot  all  about  Europe  and 
civilisation,  and  his  father  and  mother,  who  were  the  dearest  tiei 
he  had,  it  is  no  wonder  that  he  forgot  his  aunts.  One  question 
is  involved  in  the  other,  and  that  is  the  only  observation  1  make 
on  that. 

Now,  at  page  1139,  it  is  made  one  of  the  wonderful  points  in 
this  case,  that  he  used  not  to  call  either  Mr.  HENRY  or  Mr.  ALFRED 
SEYMOUR  by  the  name  of  "  uncle,"  but  always  by  their  Christian 
names.  Well,  it  appears  to  me  that  he  says  that  in  his  answer. 
The  notion  is,  that  he  always  asserts,  "No,  1  never  called  them 
,  by  their  names."  Here  is  the  absolute  fact  that  refutes  that 


*  We  ask  our  readers  to  compare  this  likeness  of  Sir  ROGER — one  of  the  most  accurate  ever  taken — with  the  portrait  of  his  uncle,  Mr. 
ALFRED  SCIHOUB,  which  appears  in  Vol.  II.,  page  13. 
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:i—  '•  \VliiU  used  you  to  Kill  your  uncles?—  What  usul  1  1  > 
.•il  I  my  uncles?    Ye<,  and  1  hope  it  does  no*  oonfoae  you.    What 

•.  .mr  uncles?  —  I  .  Diif   llisiiv  and  the 

Uaboat  u  nolikean  amwertb 

would  have  mide,  1-  «-iy  tin-  question  wae 

put  to  him  he?  would  have  "-ally  indue,  -d 

he  used  tn  call  them  "  My  nodal,'1  whereat   he  < 
say»   "I  called  one    HK.XKY  and   tin-  oilier    AMI:I:I>." 

.  ill.'  oilier  Au  KK1>.  you  used  lo  rill  them.  did  you  ?  —  | 
;  il  ir  idea 

question.  ••  When  you  addressed  them,  what  did  you  say,  M 

..i  wanted  to  ask  them  to  ^ive  you  a  piece  of  bread." 
Thai  would  be  carrying  him  Inck  to  the  days  of  his  childhood  — 
"  supposing  you  wanted  to  ask  them  to  give  you  a  pi 
bread,  what  did  you  say,  —  or,  to  go  out  with  you  fora  walk,  or 
t  )  e.ill  their  attention  !•>  address  them  ?  —  1'robably  I  should  say 
i  IlrxKY  or  Uncl,  ."  Of  course  he  would  say  that. 

It  is  not   unlikely  that  when  ho  was  a   little  child    asking    for 
bn  id.  or,  as  is  siiL'gi  -ted.  to   g  i  out  with  them  for  a  walk,  then 
ility   would   be    that  he  would  call    them 

•  IH.XKY  "  or  ••  Uncle  Ai.!  I;F.I>,"  particularly  it'  he   M 

from  them,  but  what  the  man  distinctly  says  is 
:ie.l  my  uncles  III  NI:Y  an  1  Ar.i  i:i:n,"  whereas  the  notion  all 
al'ing  hasb.-eii  convey,!  that  ho  used  never  to  call  them  any- 
thing but  "  I'ncle."  "Do  you  know  whether  you  usad  to  c;ill 
your  uifle  HKXKY,  AI.IUED,  or  what,  DAXIIY?  —  I  believe  at  times. 
No;  -  ':u.  I  called  him  DAXBY,  I  think.  What?— 

HKNIIY.     I  think  at   times,  generally,   as  HENI:Y   and   AI.FI:EI>. 

L  illy  as  HENRY   and  AI.KI:I:D;  th:\t  is  your  recollection  .' 
That   is  my  recollection.     I  am  quite    certiin  whichever  way  I 
recollect  e  1  will  be  outsworn  by  others  —  does  not  make  a  bit  of 
different*.      Th  -y  aie   gent  lemen  who  will  come   and    perjure 

Uvs.  Mr.  HKNRT  SEYMOUR  and  ALFRED  will  certainly  do 
so.  \Vhatdidyou  call  them?  —  You  want  to  know  generally.  I 
want  to  know,  upon  your  oath,  what  do  you  say?  —  Upon  my 
oath  I  say  I  used  to  call  one  HENRY,  and  I  used  to  call  the  other 
ALFRED.  At  times  L  addressed  them  as  Uncle  HEXRY  and  I'licle 
AI.IKKD."  That  would  beat  times  when  asking  for  a  piece  of 
bread  as  a  little  boy,  or  asking  them  to  take  him  out  for  a  walk. 
'•  How  did  you  address  them  if  you  had  occxsion  to  call  their 
attention  ;  they  might  be  reading  or  looking  out  of  the  window  ; 
what  should  you  call  them  if  you  wanted  to  address  them?  —  [ 
should  say  HKNUY  and  ALFRED."  Then  agnin  the  Attorney- 
(ieneral  is  struck  with  ama/.  'incut  that  anybody  would  dare  to  be 
on  such  familiar  terms  as  HEXKY  and  AI.KIIKD  with  his  un<  ' 
says  '-You  would?  —  I  think  so"  says  the  witness.  "Is  that 
what  you  say?  —  Yes/'  You  sec  he  gives  the  honest,  true,  and 
real  answer.  He  is  corroborated  to  that  extent  by  those  two 
witnesses  that  he  was  in  the  habit  of  calling  them  AUREO  and 
HUSKY,  though  they  certainly  do  say  the  phrase  of  "  Uncle  " 
was  not  a  phrase  he  used  to  apply  to  them.  AtFBED  SEYMOUR  is 
asked  at  page  11  (Vol  II.).  "  How  far  is  your  place  from 
Shaftesbury  ?  —  Five  miles.  Did  ROGER  TiciiH'mxE  shoot  much  ? 

—  He  used  to  shoot  occasionally.     lie  was  a  very  bad  shot  —  he 
did  not  care  about  it."     Now,  see  what  a  remarkable  corrobora- 
tion  there  is  in  this  answer  at  page  1  1  10  :  "  Did  you  ever  shoot  at 
Knoyle?  —  Do  you  mean  regular  shooting  in  season?     I  do?  — 
No    I  do  not  think  I   have  ;  I  do  not  recollect.     Do  you  really 
mean  you   never    shot   at   Knoyle?  —  I    might  have    shot,    but 
never  a  regular  day's  shooting.       No.     That  you  are  confident 
about   are  you  ?  —  I    have    no    recollection    of  it,  of  going  out 
shooting  at  Knoyle.     1  might  have  gone  out  a  day  or  so.     Y'ou 
are  sure  of  that,  that  in  the  season  you  never  shot  at  Knoyle?  — 
I  have  no  recollection  of  it."     No.v,   Gentlemen,  let  us  see  the 
sort  of  shooting  lie  had   at  Knoyle;  whether  it  wo-ild  impress 
itself  upon  his  mind.     A  letter  is  read  from   ROGER  TICIIISORXE 
to  GOSFORD,  dated  the  13th  of  November,   ISIS:  "I  went  out 
shooting  seveial  times,  but  the  birds  are  so  very  wild  in  this 
country  that  I  have  not  been  able  to  kill  anything."    No  wonder 
the  poor  fellow  did  not  remember  about  shooting.     If  he  hap 
knocked  down  a  great  quantity  of  birds,   and  bagged  a  lot  of 
game,  I  could  have  understood  his  remembering  it;  but  he  went 
a  great  m.iuy  times,  and  being  a  bad  shot,  as  his  Uiinle  SEYMOUR 
says,  he  shot  nothing.     He  is  asked  and  expected  to  remember 
the  extraordinnry  fact  that  he  went  out  ill  Is  IS  and  shot  nothing  ; 
and  he  is  a  perjurer  because  he  recollects  nothing  about  it.     In 

•  •1111  us  Solicitor-General  says:  "Did  you  yourself  stand 
or  I'oole?  "  1  only  wonder  this  poor  fellow  did  not  grasp  at  it 
and  say,  ••  I  did,  and  fought  a  contested  election."  "  Did  you 
yourself  stand  for  Poolc  ?—  No,  I  do  not  think  I  stood.  No,  I 
was  requested  by  them  to  stand.  When  was  that?  —  1  declined 
on  account  of  my  intending  to  go  abroad.  When  was  it,  he,- 
1  observe  —  when  was  it  that  you  were  invited  .0  stand  for  I'oole? 

—  Siiiie  time  previous  to  my  going  away.    Were  you  ever  invited 
to  stand  for  any  other  place  ?—  I  think  not.     Then  it  would  pro- 
dace  a  certain  flutter  in  your  mind,  the  solicitation  of  a  eonstitu- 
i-iiey.     When  was  it  you  were  solicited  to  stand  for  I'oole?  —  It 

s  when  I  was  at  I'oole.  What  year,  ].sr,;>,  just  before  v>  i 
went  abroad?—  The  latter  part  of  1  «.">:>,  or  the  beginning  of  L863. 
Who  solicited  you  to  stand  for  I'oole?  —  You  must  not  under- 
stand that  it  w.is  a  regular  meeting,  or  anything  of  the  kind." 
\aetly  Kiippc.ris  the  view  1  put  to  you  the  other  day.  "  It 
wa-i  i.i.'fely  a  paper  sent  to  in-'  signed  W  :i  great  many"  of  the 
inhabitants.''  I  am  in  that  I  shall  prove  that  fact  for 

you  ;  and  if  that  be  so  you  will  be  doubtful  whether  AIUIU  i: 


f 


•-.•would  hive  any  knowledge  of  it.     At   page   111'',   h 
;  _••  What  is  Mr.   HEX:IY  SEYMOUR'S  age? — There  is  about 
seven  to  eight,  or  nine  years'  difference.    Which  way  ? — He  b.-ing 
the  el  l"r,  of  course.     The  Lord  <  'hief  .1  it.Mice  :   It  does  not  follow 
M'times  the  uncle  i:;  younger  than  the  nephew?  — 
so,  my  lord.     S  iven  t  >  ei^ht,  or  nine  years  older  than  you 
/ — Yes."     I  do  not  exactly  remember  the  date  of  the  birth 
of  Mr.  HKNUI  Si:i  v.-iri:,  hut  1  believe  that  is  a  siillieleiitlv  accurate 
•iption,  an  1  that  he  issoniL1  ye  us  older  than  this   Defendant. 
;   ve  h-'  said  he  was  born  in  l-<i'n.      (S,v  Vol.   II.  page   1  I:!.) 
•id  nit,  you  know,  wa»  born  ia  lHi".t.     At  the  bottom  of 
that  )>a^c,  there  is  another  sort  of  indication  of  the  helpless  con- 
i  in  which  the  Defendant  found  himself.     "  Do  you  recollect 
going  at  all?  " — that  was  to  Knoyle.     ••  I  am  under  the  impression 
I   went  over.     That  you  remember? — No,   1  do  not  remember 
distinctly.     I  dare  say  I  could  find  out  by  following  the  different 
months  down  where  1  was.     How  can  you  do  that? — How  can  I 
do  what?     How  can  you  follow  the  different  months  down  by 
/  —1  have  got  no  notes,  only  what  are  in  my  head,  if  you  can 
c.ill  them  notes.     I  should  not  call  them  notes? — Y'ou  are  deter- 
mined you  will  not  let  me  think,  so  I  give  it  up.    If  I  attempt  to 
think,    you   interrupt  me.     I   do  not  rem-mber.     Mr.   Serjeant 
HALLAXTINE  :  Do  you  think  if  you  have  time  you  cm  recoil- 
You  are  entitled  to  think?— I  was  trying  to  do.     The  Solicitor- 
( lencral :  1  thought  I  had  waited  a  little  while  ? — I  do  not  wish  to 
keep  you  waiting,  1  am  sure.     I  will  wait  as  long  as  ever  you  like. 
— Never  mind  waiting,  I  do  not  remember.     Do  not  let  me  hurry 
you? — It  is  too  much  bother  to  think  now,   my  brain  is  gone. 
Do  not  put  it  on  me,  just  think  again.     I  will  wait  as  long  as 
possible? — Itisnotabitofu.se  trying  to  think — my   brain   has 
got  out  of  order.     The  Lord  Chief  Justice:  I  do  not  hear  what 
your  answer  is? — I  have  e;oiie  °ff  the  point."     Perfectly  helpless, 
(l.'iitlemen,  as  1  suggest  to  you.     Now  I  call  your  attention   to 
page  11  (Vol.  II.)  of  this  Trial:  "I  believe  your  father  hated 
smoking? — Yes."    That  is  the  evidence  given  by  Mr.  ALFRED 
SEYMOUR.     Now  I  suppose  it  was  very  well  known  to  the  writers 
of  the  brief  that  Mr.  SEYMOUR  did  hate  smoking.     The   witness 
is  questioned,  "How  old  was  Mr.  SEYMOUR  when  he  died?— I 
really  do  not  know.     About  a  man  well  on  in  life  ? — Certainly  he 
was.     Was  he  a  great  smoker  ?" — it  being  perfectly  well  known 
that  he  detested  smoking  ;  and  that  he  would  not  allow  the  smell 
of  tobacco  in  his  house  ;  and  that  his  son  was  obliged  to  go  across 
the  road  and  get  a  room  in  the  butler's  cottage  for  the  purpose 
of  smoking  in. 

The  LOUD  CHIEF  JUSTICE:   It  was  fio  son's  own  room,  and 
ROGER  TICHBOUXE  med  to  go  there  to  smoke. 
Dr.  KENEAI.Y  :   Was  not  it  in  the  butler's  house? 
The  LORD  CHIEF  JUSTICE  :  Jlut  it  teas  nut  a  mom  lie  ijnt  fur  the 
purpo*  <>f  sni'ikiiiii;  It  a'  '-<  Mr.  SEYMOUR'S  mom.  mul  ROGER  TICII- 
I;OI:XE  iri-iit  then,  lo  smoke,  because  he  was  not  allowed  to  smoke  in 
the  /toi/.-v. 

Dr.  KENEALY  :  I  am  very  much  obliged  to  your  lordship.  Now 
is  it  right  to  give  that  suggestion  to  the  witness?  "  Now  was  he 
a  great  smoker?"  Old  Mr.  SEYMOUR,  you  know,  could  not 
endure  the  smell,  or  the  mention  of  it,  in  all  probability  ;  and  yet 
the  suggestion  is  given  to  the  witness,  which  he  might  have 
adopted  ;  but  he  says,  "  1  do  not  think  he  used  to  smoke  at  all." 
lie  died  in  1840,  and  who  could  have  coached  up  ARTHUR  Oi:iox 
into  the  knowledge  that  old  Mr.  SEYMOUR  could  not  smoke  at  all? 
Who  could  imagine  such  a  question  would  be  asked  of  the  witness, 
supposing  him  to  be  an  impostor?  Why,  no  one.  "  Was  he  a 
great  smoker? — I  do  not  think  he  used  to  smoke  at  all.'1  The 
Solicitor-General  seems  to  be  thrown  on  his  b^ck.  He  says,  "  Is 
that  your  recollection,  that  he  used  not  to  smoke  at  all? — I  think 
not,"  says  this  poor  witness.  "Y'ou  think  not? — I  think  not. 
He  did  not  smoke  at  all.  I  should  have  thought  you  could  have 
remembered.  Did  he  smoke  or  not?  Was  he  a  great  smoker  ? — 
!  I  am  under  the  impression  he  did  not.  Can  you  tell  us  whether 
your  grandfather,  at  Knoyle,  where  you  used  to  be  for  a  month 
at  a  tin.e,  was  a  great  smoker  or  not,  or  whether  he  did  not  smoke 
at  all?  Is  it  your  impression  that  he  did  not  smoke  at  all? — 
Y'es.  Is  that  your  impression?"  Again,  just  like  the  Lancashire 
business,  astounded,  astonished,  thunderstruck.  "la  that  your 
impression? — Yes,  that  U  my  impression,1'  says  this  poor  fc-llow. 
••  Cannot  you  say  more  than  your  impression  of  your  o.vn  grand- 
father at  Knoyle? — I  do  not  see  that  I  can  revive  my  memory  up 
to  the  present  moment.  Surely? — I  can  assure  you  I  find  very 
great  difficulty  in  it.  Your  grandfather  did  not  die  until  1849  ; 
surely  you  can  tell  me  whether  he  was  a  man  wiio  never  smoked, 
or  whether  he  was  a  great  and  continual  smoker? — To  the  b 
my  recollection  he  did  not  smoke,"  said  this  poor  fellow.  He 
could  not  be  driven  into  it,  you  see.  "  Or  perhaps  he  may  have 
been  an  occasional  smoker? ''  lean  fancy  the  fascinating  way 
that  was  put  to  him.  "  Or  perhaps  he  may  have  been  an 
sional  smoker? — He  may  have  been  an  occasional  smoker.  If  he 
was,  1  do  not  remember."  Then  comes  out  upon  him  :  "  Would 
you  be  surprised  to  find  tint  Mr.  Si:  y  \iouit  could  not  bear  smoking, 
would  not  allow  smoking  in  his  house  at  all,  and  you  had  to  go  to 
Mr.  At. iiii:n  SEYMOUR'S  room  in  the  butler's  cottage,  which  was 
not  in  the  house  at  all,  but  in  the  village,  to  smoke,  and  always 
did  smoke  there.  Would  that  surprise  you? — No;  it  does  not 
surprise  me  at  all.  I  am  not  aware  that  1  said  anything  to  the 
contrary.''  Now,  Gentlemen,  I  ask  you,  if  you  please,  to  come 
again  with  me  to  page  12  (Vol.  II.)  of  this  Trial.  Talking  about 
Mr.  SEYMOUR,  and  seeing  him  in  London,  Mr.  HAWKINS  asks, 
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l;  You  saw  liim  in  London,  whore? — In  Upper  Grosvoiior-street. 
The  Lord  Chief  Justice  :  When  you  say  you  saw  him  in  London, 
yon  liavo  not  given  us  the  year'.' — Subsequent  to  IS-ll),  whenever 
he  came  to  London,  after  he  went  into  the  army,  whenever  he 
came  to  London,  :>!),  Upper  Grosvenor-street  was  liis  home.  Be- 
cause sometimes  lie  went  to  St.  James's -place  ? — -We  had  no  room 
in  the  house  to  give  him  a  bed  in  the  house,  but  he  always  had  his 
meals  there,  and  came  there  whenever  he  pleased,  lie  slept  in 
St.  James's-plice  ? — When  we  were  in  London  " — and  so  on.  Now 
the  witness  is  r.sked,  and  you  see  his  answer  is  in  exact  consonance 
with  that :  "  How  soon  after  you  left  Stonyhurst  did  you  begin  to 
prepare  for  your  examination? — My  answer  would  apply  to  that. 
Four  or  five  months  after? — Yes;  I  think  so.  Where  did  you 
spend  your  time  chiefly  while  you  were  preparing  for  your  exami- 
nation?— In  Grosvenor-street.  At  Mr.  SEYMOUR'S? — At  Mr. 
SEYMOUR'S.  Who  was  there? — Who  was  there.  In  Grosvenor- 
street?  Wbo  was  in  the  house  when  you  were  there? — Do  you 
mean  what  different  people  were  there?  Yes? — At  different 
times  different  people  were  there.  Were  Mr.  and  Mrs.  SEYMOUR 
there  ?  "  Now  see  how  the  answer  breaks  out ;  the  answer  of  the 
real  ROGER,  as  I  submit  to  you,  and  not  of  AUTHUB  ORTON. 
"  HENRY  was  there,"  spoken  like  a  member  of  the  family.  He 
does  not  say  Mr.  HENRY,  but  the  old  familiar  word  comes  back  to 
his  mind,  and  he  says  "  HENRY  was  there.  Any  one  else? — Really 
I  do  not  recollect  who  was  in  the  house.  I  beg  yourpardon.  It 
was  Mr.  HENRY  SEYMOUR'S  house  you  went  to  was  it?— Of  course 
it  was.  I  thought  you  meant  Mr.  SEYMOUR.  It  was  Mr.  HENRY 
SEYMOUR'S  house.  I  mistook  you? — I  mistook  you.  I  do  not 
know  what  you  are  trying  at."  It  would  be  very  difficult  to  know 
what  he  was  trying  at.  "  Not  the  least  in  the  world,  you  corrected 
me.  When  I  said  '  Mr.  and  Mrs.  SEYMOUR,'  you  said  '  what  do 
you  mean  ?  '  I  said  '  Mr.  HENRY  SEYMOUR  was  there.'  I  apolo- 
gise to  you.  It  was  Mr.  HENRY  SEYMOUR'S  house  you  were  in,  not 
Mr.  and  Mrs.  SEYMOUR'S? — Just  so."  "Was  his  brother  often 
there  or  sister? — Yes,  I  have  seen  both  his  brothers  and  sisters 
there  too."  All  this  is  perfectly  correct.  "  During  the  time  you 
were  there  ? — During  the  time  I  was  there  to  the  best  of  my  recol- 
lection. Where  was  Mr.  SEYMOUR'S  house ;  had  he  a  house  in 
town  at  that  time  or  not? — Which  Mr.  SEYMOUR?  "  There  seems 
there  to  be  a  kind  of  entanglement  of  the  witness  to  get  it  supposed 
that  the  witness  had  said  this  was  not  old  Mr.  SEYMOUR'S  house, 
it  was  young  HENRY  SEYMOUR'S  house  ;  but  the  witness,  although 
entangled  for  a  certain  time,  did  not  say  that.  "  Where  is  Mr. 
SEYMOUR'S  house  ?  "  as  if  a  different  houss  altogether  from  the 
Grosvenor-street  house.  "  Had  he  a  house  in  town  that  time  or 
not? — Which  Mr.  SEYMOUR?  The  father?— I  really  cannot  say 
whose  house  it  was.  All  I  know  is,  Mr.  HENRY  SEYMOUR'S  was 
there."  Again  there  is  an  attempt  to  entangle  him.  "You  pro- 
perly enough  corrected  me  when  1  called  it  Mr.  SEYMOUR'S  ;  you 
(•aid  Mr.  HENRY  SEYMOUR'S.  Your  grandfather,  Mr.  SEYMOUR, 
had  he  another  house  in  London  ? — I  believe  that  house  belonged 
to  him  very  probably.  Do  you  mean  that  house,  or  wai  there 
another  to  which  he  came  when  he  came  to  town? — I  believe  it 
was  the  same  house  ;  I  really  do  not  remember."  I  must  ask  you 
whether  this  was  at  all  a  fair  thing?  suggesting  two  houses  in 
town  :  one  belonging  to  old  Mr.  SEYMOUR,  the  grandfather,  and 
the  other  to  Mr.  HEHET  SEYMOUR. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  page  of  that? 

Dr.  KEXEALY  :  Page  1150.  The  witness  is  doing  all  he  can  to 
negative  it,  yet  it  is  constantly  assumed  by  the  questions  that 
there  are  two  separate  houses  belonging  to  these  two  gentlemen 
We  know  it  was  not  so.  We  know  that  the  house  in  Grosvenor- 
itreet  belonged  to  old  Mr.  SEYMOUR. 

TI.e  LORD  CHIEF  JUSTICE:  He  had  led  to  the  confusion  and 
the  diliiculty,  because  he  said  it  was  Mr.  HENRY  SEYMOUR'S  house 
and  not  Mr.  SEYMOUR'S.  The  difficulty  was  produced  by  hij 
answer,  ;'  Where  did  you  spend  your  time  when  you  went  there? 
• — In  Grosvenor-street.  At  Mr.  SEYMOUR'S? — At  Mr.  HENRY 
SEY.MO  — "  It  was  Mr.  HKNRV  SEYMOUR'S  house  you  went  to 

was  it? — Of  course  it  was." 

Dr.  KKNEALY:  He  had  not  said  it  was  Mr.  HENRY  SEYMOUR'S 
house  IP;  went  to  until  it  was  suggested  to  him. 

The  LOI:I>  CHILF  JUSTICE:  The  previous  answer  is,  "  It  was  Mr. 
;'s  house  you  went  to  was  it? — Of  course  it  was?  " 

Dr.  KENEAI.Y:  I  do  not  think  that  is  the  fair  meaning  to  be 
drawn  from  it  when  he  says  "  HENRY  wa»  there  ; "  that  negatives 
that  it  was  in  the  house  of  the  father.  We  kn'ow  very  well  at  this 
time  old  Mr.  SKYMOUR 

The  LOUD  CHIEF  JUSTICE:    Then   you  see   he   is  asked  this 
HI  :    ••  Do   you   know  one   w;iy  or  the  other  whether  your 
uncle  an  I;  .'father  had  .separate   houses   or  not  ? — No,  ] 

think  in.i  y  How  was  it  y  Do  you  riot  know  one  way  or  the 
Other  whether  your  uncle,  Mr.  HENRY  SEYMOUR,  had  a  separate 
from  his  father? — I  '!•/  not  remember  Mr.  SEYMOUR  having 
a  separate  hou.-e.  J  ,|o  not  remember  Mr.  SEYMOUR  ever  beitigin 
town.  Von  do  not  remember  Mr.  SEYMOUR  being  in  town?  Is 
that  your  iveolleetion  ? — Yes.  That  Mr.  SKI  MOUK.  your  ^rand- 
father,  DOVI  ;  v  as  in  toi\ii  ;  at  least,  you  never  ,saw  himthere.  you 
do  not  r<  member  him  there? — Xo." 

Dr.  KEXEALY:   I   have  just  asked  my  friend  whether  there  i-; 
any  proof  that  old  Mr.  SEYMOUR  ever  paw   RoiiKitat  Grosvenor- 
aii'l   he   recoil  ;oof  of  it — no  proof  that  old  Mr. 

SK  i  •'  -:a\v  him  in  Grosvenor-street  in  bifl  life. 

The  |,IIHI>  CHIEF  JUSTICE  :  It  is  very  possible,  but  he  confuses 
it,  by  if  we  Mr.  HENRY  SEYMOUR'S  house  of  course. 


Dr.  KENEALY:  He  does  not  suggest  it  until  il  was  put  to  him. 

The  LORD  CHIEF  JUSTICE  :  Hut  his  previous  answer  led  to  that. 
You  must  not  always  blame  the  Attorney-Genem!  lor  the  confu- 
sion that  they  got  into. 

Dr.  KENEALY  :  Hut  there  bring  only  one  house  he  xeenii  to 
insist  on  the  idea  of  two  separate  houses. 

The  LORD  CHIEF  JUSTICE  :  Yes.  when  the  witne-s  Iris  given  an 
answer  that  it  was  in  Mr.  HENRY  SEYMOUR'S  house. 

Dr.  KENEALY:  Well,  I  must  only  leave  it  to  the  Jury  to  form 
their  own  opinion  about  it.  One  thing  is  very  certain,  that  if  tbi 
man  were  an  impostor  he  would  not  dare  to  say  that  he  never  s-iw 
old  Mr.  SEYMOUR  in  that  Grosvenor-street  house  while  h, 
there,  because  it  was  the  most  unlikely  thing  that  could  happen, 
that  he  would  not  be  there  on  some  occasion  when  his  grandson 
was.  He  docs  distinctly  and  positively  swear,  "  I  never  saw  old 
Mr.  SEYMOUR  in  Grosvenor-street,"  and  no  witness  is  called, 
as  well  ss  I  recollect,  subject  to  correction,  to  say  it  who  has 
ventured  to  swear  tint  old  Mr.  SEYMOUR  saw  ROGER  TICHBORNE 
in  Grosvenor-street. 

The  LORD  CHIEF  JUSTICE  :  That  is  hardly  so,  is  it? 

Dr.  KENEALY  :  I  say  it,  my  lord,  subject  to  correction. 

The  LORD  CHIEF  JUSTICE:  Does  not  Mrs.  HOUVERIF.  say  that 
her  diary  shows,  and  Mr.  SEYMOUR'S  own  letter  shows,  that  he  left 
Mr.  SEYMOUR'S  house,  in  Grosvenor-street. 

Dr.  KENEALY  :  Yes,  Mr.  SEYMOUR'S  letter  does  say  that. 

The  LORD  CHIEF  JUSTICE  :  And  her  diary  corroborates  it. 

Dr.  KENEALY  :  I  do  not  remember  that  Mrs.  BOUVERIE'S 
diary  mentioned  old  Mr.  SEYMOUR,  but  there  is  no  doubt  there  ia 
that  letter. 

The  LORD  CHIEF  JUSTICE:  She  mentions  ROGER  TICHBORNE 
and  his  father  leaving  the  house  in  Upper  Grosvenor-street  for 
Stonyhurst,  and  then  we  have,  at  the  same  date,  Mr.  SEYMOUR'S 
own  letter,  from  his  own  house,  stating  that  they  left  in  good 
spirits  and  health. 

Dr.  KENEALY:  That  is  the  only  time,  Gentlemen,  that  they 
appear  to  be  brought  in  contact ;  Mr.  JAMES  TICHBORNE  being 
on  a  flying  visit  through  London  on  the  day  that  we  heard  about 
the  confession.  Probably  the  visit  was  an  exceedingly  short  one, 
and  as  he  had  entirely  forgotten  about  the  Abbe  TOCESSI,  in  the 
same  way  he  may  be  said  to  have  forgotten  that  flying  visit  to 
Mr.  SEYMOUR. 

At  page  1154  is  that  suggestion  about  Owlesbury.  He  had 
been  asked  a  number  of  questions  as  to  the  lessons  which  he  had 
taken  prior  to  going  in  for  this  Sandhurst  examination,  and  he 
answered  what  is  true.  "  You  know  French  very  well  ? — I  passed 
in  French.  Did  you  know  German  ? — No,  I  do  not  think  I  passed 
in  German ;  I  do  not  believe  it  was  necessary.  Did  you  know 
German  at  that  time  ? — No,  I  think  not ;  only  a  few  words." 

Then  comes  Mr.  MOBERLY,  the  gentleman  who  taught  him 
something  down  in  the  country,  and  then  this  question  is  put : 
"  Is  that  the  name  of  the  person  ?" — there  being  no  evidence  that 
Mr.  MOHERLY  was  ever  in  London  teaching  ROGER  TICHBORNE. 
"  Is  that  the  name  of  the  person  that  you  say  came  to  you  in 
Grosvenor-street,  aad  taught  you— the  name  of  one  of  the 
persons,  MOBERLY  or  MABERLY  ? — I  cannot  say,  I  am  sure." 
The  witness  is  brought  thus  far  to  the  probability  of  Mr. 
MOBERLY  or  Mr.  MABERLY  teaching  him  in  some  part  of  Lon- 
don. The  suggestion  is  made^that  Mr.  MOBERLY  was  one  of  the 
persons  who  used  to  teach  him  in  London,  and  then  Colonel 
GEORGE  GREENWOOD  is  mentioned,  and  we  know  now  that  Colonel 
GEORGE  GREENWOOD  did  not  give  him  any  help. 

Then,  at  page  1155,  he  seems  to  have  been  in  such  a  state  that 
he  says,  "I  am  in  a  mess  now.  I  do  not  understand  what  you 
mean."  And  then  there  is  a  suggestion — "  Is  that  so  ? — Is  what 
so?  Is  it  so — were  the  people  who  came  to  you,  or  with  whom 
you  read,  people  who  either  came  to  Grosvenor-street,  or  people 
to  whom  you  went  from  Grosvenor-street,  at  no  great  distance 
off,  so  that  you  could  go  or  come  to  them  ? — I  remember  I  did 
go  to  some  place  constantly,  and  was  taught."  And  then  the 
question  is,  •'  Not  far  from  Grosvenor-street? — Certainly  within 
a  mile  and  a  half,  to  the  best  of  my  recollection."  And  then,  Mr. 
MOBERLY  having  been  suggested  to  him  as  teaching  him  some- 
thing or  other  in  London,  he  is  asked  the  question,  "  Where  is 
Owlesbury,  do  you  know?  I  do  not  know  that  name.  Owles- 
bury?— I  co  not  know  it  by  that  name,  without  you  have  got 
any  other  name  for  it.  Or  the  sound — anything  sounding  like 
it?— It  might  be  like  bandy,  the  other  day,"  and  so  on.  That 
is  the  way  in  which  the  two  ideas  are  associated  in  his  mind. 
First  of  all  that  Mr.  MOBERLY  is  teaching  him  something  in  Lon- 
don, and  then  he  is  teaching  him  something  within  a  mile  and  a 
half  of  Grosvenor-street,  and  then  comes  the  question  about 
Owlesbury.  Then  it  subsequently  turned  out  in  the  next  page 
in  a  letter.  "Do  you  know  where  Owlesbury  is? — I  do  not 
recollect  where  it  is.  Is  it  within  a  railo  and  a  half  of  Grosvenor- 
street? — Not  knowing  where  it  is,  how  can  I  tell  you?  "  Then 
the  letter  is  read  showing  that  Mr.  MOBERLY  was  at  Owlesbury, 
and  had  been  giving  some  lessons  to  ROGER  TICIIBORNE,  and  then 
the  Witness  at  page  1155  says,  "When  you  were  speaking  of 
Owlesbury  you  led  me  away.  We  were  speaking  as  to  London? 
— No.  Most  undoubtedly  ;  we  were  speaking  of  Grosvenor- 
street.  You  mentioned  the  name  of  the  place,  and  you  led  me 
to  believe  that  I  used  to  go  about  a  mile  and  a  half.  My  lord, 
he  mentioned  the  name  of  the  place,  and  he  took  me  off  my 
guard.  I  was  thinking  round  London  of  a  place  of  that  came, 
I  was  not  thinking  of  Hampshire." 


THE    TJ(  1 1  Hi  MINK    TRIAL. 


[AUGUST  14,  1873. 


I,     you     mUJt    judge     Whether    tin-     Witness    f,pokl>     the 

liutli    lli.  I-    »r  not.      1   put    tli"  6    \aiioii-,    put.-,   ln-fcm-   you   not 
1  iu  any  way;  but  as  representing  lairlv  ami  :ic,-ur;iu-ly 
tin-  summary  of  what  took  place.     '1  In  n 

Vim  an-  uot  off  your  guard  now.  The  .lury  will  judge 
hovr  far  you  were  off  your  guard. — I  Jo  not  know  how  lung  it 
may  be  before  1  am  again.  They  will  judge,  also,  how  I 

us  an1  unfair? — I  do  not  say  the  qiustions  arc   unfair  fur 

juu."      1  lieu  tin'  Attorney-General  seems  to  have  got  vt  iyani:iy. 

I  li.-y  will  judge,  sir,  how  far  insults  to  person*  who 

.milling  you.  Vou  really  are  mistaken.  I  do  m.t  nii'aii  to 
insult  you.  You  must  not  t  ike  it  as  such."  A  lh  iroughly 
gentli  nunlike  answer.  "The  l.onl  Chief  .Justirr:  I  am  p.  I 
convinced  of  this,  that  a  discussion  bctwi  en  you  ami  the  1'l.iintiIT 
in  the  box  will  not  conduce  to  the  continuance  of  this  trial. 
That  is  the  point  to  w  hi,-h  I  should  like  to  advert,  and  more  |>  ir- 
ticulatly  call  your  attention  to.  The  Soli  i.d:  I  admit, 

my  1  ir.i.  that  insults  from  the  witness  are  i>ot  to  !>.•  noticed. 
Tiie  Witness:  I  must  say  I  did  not  say  it  with  any  intention  of 
an  insult."  There  again  breaks  cmt  the  gentleman.  Then  Mr. 

i.t  KU.I.A  ••  lie  lias  a  right  to  lie  heaid.      What 

..mining? — I   have  no   intention  that  it  should  be  taken 

insult.  The  Solicitor-General  also  took  something  I  .slid 
the  other  ihy  as  an  insult.  1  never  meant  it  as  such."  It  i.s  im- 
possible, Gentlemen — I  have  aluised  this  Defendant  more  than 
any  other  Counsel  before  abused  his  client— but  it  is  impo-^ible, 
when  I  find  the  man  behaving  in  such  a  high  and  gentlemanlike 
that,  not  to  be  struck  with  admiration  of  it,  and  not  to 
believe  it  emanated  from  the  mind  of  a  man  which  was  originally 
noble  ainl  chivalric,  although  circumstances  had  corrupted  it. 
Now,  Gentlemen,  at  page  11. V.I,  there  is  that  matter  mentioned 
which  is  alluded  to  by  Colonel  GBOBOK  6BXINWOOO,  I  think,  at 

iQ  (Vol.  II.).  Colonel  GH'ia.F.  Gia.i-NWooD  says,  in  answir 
to  a  question  by  Mr.  Serjeant  I'AISKY — "  W  hen  you  got  to  Sand- 
hurst, do  you  r> member  where  you  stayed? — We  could  not  put 
up  there.  Not  in  the  town  ? — Not  in  the  town;  so  we  went  to 
Famborough  to  the  '  Tumble-down  Dick,'  a  pot-house  close  to  the 
radroad.  How  far  was  Farnborough  from  Sandhurst  ? — I  believe 
bctwten  thrn>  and  four  miles."  Now  here,  Gentlemen,  is  a 
remarkable  and  extraordinary  confirmation  of  that  which  Colonel 

Gl.oRUK     GREENWOOD    s  IVS.        Coloutl    GEOII'.E    GiIEEXWOOD    hits 

himself  exactly  on  the  description.  He  describes  this  particular 
place.  "  I  think  you  will  find  that  Mr.  SCOTT  asked  me  if  1  had 
been  to  a  place  called  '  Tumble-down  Dick.'  I  said  I  remcin- 
bi  red  stopping  at  a  pot-house  in  the  neighbourhood."  The  very 
pi  rase,  you  see,  that  Colonel  GEORGE  GREENWOOD  described  the 
'  Tumble-down  Dick."  Did  you  not  tell  my  friend  so? — I  do  not 
11. ink  'Tumble-down  Dick'  escaped  my  lips.  It  might  have 
afterwards.  There  is  a  place  called  '  Tumble-down  Dick.'  The 
Lord  Chief  Justice  :  I  think  it  was,  '  I  now  know  'Tumble-down 
Dick.'  The  Witness :  I  do  not  think  it  was  the  house  we  stayed 
in.  my  lord.  1  thiuk,  to  the  best  of  my  recollection.  The  Lord 
Chkf  Justice:  It  is  not  worth  while  stopping,  is  it?  'The 
Solicitor-General :  Is  it  so — that  you  stopped  ata  house  you  now 
know  to  be  '  Tumble-down  Dick '  ? — Xo,  it  strikes  me  we  did 
not  remain  at  '  Tumble-down  Dick.'  AYe  stopped  at  a  house — 
the  Duke  of  something — not  far  off.  We  went  up  to  'Tumble- 
down Dick'  to  breakfast  with  RADCLIFFF.  in  the  morning.  That 
is  substantially  wl.at  you  told  Mr.  SCOTT — Is  that  correct? — I 
believe  it  i.s.  Your  impression  is  you  slept  at  a  place  at  Saml- 
huibt  called  t'ie  Duke  of  something? — Yi.s.  That  is  your  im- 
pression?— Yes;  I  do  not  mean  to  say  exactly  Sandhurst;  it 
was  somewhere  in  the  neighbourhood."  Now,  he  lias  a  notion 
that  he  was  at  some  pot-house;  he  has  a  notion  that  it  was  not 
the  '  Tumble-down  Dick ';  he  had  a  notion  that  he  slept  at  the 
Duke  of  something  ;  therefore  this  is  merely  the  reverse  of  what 
Colonel  GEORGE  GIIKKXWOOD  told  us,  and  which  I  submit  to  you 
an  impostor  could  not  have  found  out,  because  Colouel  GEORGE 
GREIXWOOD  says  in  answer  to  the  question  :  "  Y'oti  say  you  could 
not  get  accommodation  at  Sandhurst  that  evening  ;  did  you  engage 
anv  place  or  room  for  the  following  morning  at  Sandhurst?  " 

The  LORD  CHIEF  .JUSTICE:  Yrou  are  quite  light :  it  is  just  the 
reverse. 

Dr.  KEXEALV  :  ';  We  engaged  a  room  for  breakfast  the  follow- 

"I'ning.  At  what  hotel  do  you  remember? — The  '  Duke  of 
York.'  Colonel  GEORGE  GliKF.xwoot)  remembered  the  name,  this 

<  did  not  ;  but  remembered  it  was  the  Duke  of  something. 
'•  Did  it  the  'Tumble-down  Dick'? — At  the  'Tumble- 

down Dick.'  And  did  KOGER  Ticnisol.'XK  sleep  there? — Yes." 
'1  hat,  as  il  me,  constitutes  a  .singular  set  of  ciroum- 

s,  show  'ing  that  the  witness  is  substantially  the  witness  of 
(ruth,  because  if  he  had  eoaehed  him.-i'lf  up,  lie  would  have 
known  what  happuud  in  Isl'j  down  in  the  \illaj_e  of  Sandhurst. 
1  do  i.ot  know  how  he  eou'd  have  got  it,  but  assume  it  to  be 

le  that  he  could  have  got  precise  and  accurate  information, 
he  would  have  been  told,  "Why.  you  slept  with  the  old  Colonel, 
that  was  at  the    '  Tumble-down  Dirk,'  and  hail  your  brcal 
the  '  Duke  of  York.'"     That  was  what  he    would   have   learnt   it 
he  had  ben  but  not  ha\ing  been  coach' d.  a>    I  submit. 

and  net    making  any  inquiiy  abnui   it,    he    merely  relied  on   the 
MoaliliL'  memory  that  he  hail;   and  Ind  an   idea   in    his    mind   of  a 
ffhich  is  the  game   idea  that  Colonel  GF.OIMF.  GREEN- 
•  -yd.       He    ;.|:,o    has    an    idta    that    there    wa 
ilillie.ulty  in  a  d  iiion,  and  th  it  we  know  U  correct ; 

<  vloi.(  I  i.i  Hi  i.i    (ii.i  i  x'Aoon    ln,   sail   the   >.iine   thiuu  : 


and  he  has  t.  i  idea  that  tin  y  had  entertainment  some- 

ai  tin'  Did.  Mn.L-  :  b;it  he  v, 

not  inquire  whit.     '•  We  Irul  it,''  '        .ael  GI:I:K.V.VOH: 

ili.'  -Duke  of  York.'"     Gentlenn  .   me  much    more 

likely  to  be  true  when  there  U  tint   imperfect   r  :.  than 

it  he  Intel  all  those  dite,  and  even's  at  his  ling.-rs'  cuds.  I  put  it 
to  you,  whether  you  would  not  be  more  apt  t"  sii.-peet  a  get-up 
— a  rehearsal,  or  coaching  ;  if  lie  had  had  it  squire  and  tallying 

with  what  Colonel   GEOK.JE    GI:I:I.NW )    tells    us.      Tne   I. 

•  nee     is   one   of    the    proofs    of    its   truthfulness.       I  he 
bctwein  the  four  writers  of  the  G  ispel   have  always 
.t  jurists  and  thinkers  as  a  proof  tint  they  arj 
not  forgeries  or  wiitteu  in  concert   by  impostors,  that  lie  . 
real  and  truthful  and  actual  recitals  of  events  as   i'i,  \   ha|, 
t>    li'    remembered    by  the    writers.      They    say   tint  il    they    all 
i- jineiiled  perfect  1  -  and  infidels  wotill   draw   from    that 

a  conviction  that  they  were  all   in  a  tale;   but   the   fact   of  their 

ineiding       shows     that     they     were     true    and     i 
narrators  of  the  things  tint  p;issed  before  tlie'r  re<  oil. -ction. 

Now,  Gentlemen,  I  take  you  on  to  page  1170;  and  le-re  there 
is  the  same  tort  of  questioning  that  I  had  ocea.-ion  to  complain 
of  formerly.  "  Where  is  the  Castle? — Do  you  mean  what  part 
of  Dublin?  It  i.s  in  St.  James's  district,!  think.  St.  .' 
what — district  ? — Yes,  to  the  best  of  my  memory.''  As  if,  after 
such  a  lapse  of  years,  he  could  be  expected  to  remember  where 
the  Castle  of  Dublin  is.  "What  is  the  tize  of  St.  James's 
district? — 1  cannot  tell  you,  1  am  sure,  what  the  size  of  it  is. 
Whereabouts  does  the  Castle  stand  in  Dublin? — I  do  not  know 
exactly  how  to  describe  where  it  stands :  it  lays,  to  the  best  of 
ollection  about  south-west."  And  then  answeiing  iu  that 
reckless  way,  he  immediately  veers  round,  and  puts  iu  jn. 
opposite  direction.  "To  the  best  of  my  recollection 
— north-west.  I  should  say.  Near  the  river'.' — 1  d  _>  not  le- 
member  whether  near  the  river  now.  What  is  the  river? — I  do 
not  know,  I  am  sure  :  1  forget  what  rivi  r  it  is."  An  im 
would  so, n  have  found  out  the  name  of  the  principal  liver  iu 
Dublin.  >'  You  say  you  went  to  the  Castle  ?  How  came  you  to 
goto  the  Castle?"  A  very  extraordinary  thing  to  ask  a  man 
who  had  been  an  officer,  or  was  assumed  to  be  an  ollicer,  in  the 
Carbineers.  "  How  came  I  to  go  there?  Yes,  what  did  you  f.'° 
to  the  Castle  for? — Do  you  mean  on  the  first  occasion  ?  At  all : 
give  me  any  occasion.  What  did  you  go  to  the  Cattle  for? — I 
was  presented  to  the  Lord-Lieutenant  on  one  occasion.  I  do  not 
know  what  you  are  alluding  to.  Is  that  the  first  time  you  went 
to  the  Castle? — 1  believe  it  was.  Who  was  the  Lord-Lieu- 
tenant? "  acd  so  on.  And  then,  again,  he  makes  an  answer  that 
ARTHUR  OETON,  or  an  ordinary  impostor  could  not  have  m 
''Who  was  the  Commander-in-Chief  in  Ireland? — Why,  the 
Lord-Lieutenant  was  the  Commander-in-Chicl."  We  know  ho 
is  commander  of  all  the  forces  in  that  part  of  Her  Majesty's 
dominions  called  Ireland. 

'Ihe  LOUD  CHIEF  JUSTICE:  He  is  not  called  so.  I  believe,  is 
he? 

Dr.  KF.NEALY  :  My  lord,  he  is  Commander-in-Chief  of  the 
Forces  in  Ireland.  He  had  a  person  like  Sir  EDWARD  I!LAKENI:V 
acting  under  him. 

The  LORD  CHIEF  JUSTICE  :  T!ie  Sovereign  has  the  command  of 
the  forces,  and  as  representing  the  Sovereign  he  would  have  ;  but 
when  you  speak  of  the  Commander  of  the  Fore  s  \ou  do  not 
im  an  the  Lord-Lieutenant,  because  it  is  a  distinct  ol; 

Dr.  KESEALY  :  There  was  Sir  EDWARD  HI.AKEXI  v,  but  he  was 
practically  right  in  the  answer  he  gave  that  he  was  Comm.-u.der 

of  the  Forces  ;  your  lordship  must  have  re:ul  Over  ai  d  ovi  r  again 
the  patents  appointing  the  Viceroy  to  Canada  and  to  India,  and 
so  on.  '1  hey  are  always  d  signaled  Commander  of  the  Foiccs. 

The  LORD  CIIIIF  JUSTICE:  Yes;  and  if  the  question  had 
been  understood  in  that  sense,  then  the  answer  is  a  proper  one. 
If,  however,  the  question  is,  \vlio  was  the  Commander  of  the 
Forces,  as  would  be  understood  by  anyone  who  had  been  in  t'.e 
army,  in  a  certain  sense,  then  the  answer  is  perfect  nonsci 

Dr.  KENEAI.V:   The  Attomiy-Geiieral  seems  to  have  mad-3  the 
distinction  between  the  Commander-in-Chief  and  t'ie  Military 
Commander-in-Chief;  but  he  immediately  says — ''Who  wa  -  ih'e 
Military  Commander-in-Chief,  the  Commander  of  the  Foi. 
I  do  not  know,  I  am  sure." 

Xow,  Gentlemen,  he  s  wears  he  was  presented  at  the  levee  by 
Colonel  JACKSON.  Colonel  JACKSON  dots  not  negative  that. 
That  is  the  gentleman  who  sat  op  with  him  at  Canterlmi 

if  false,  jou  know,  he  would  have  mgatived  it,  and  s.id,  "No, 
1  never  presented  him;"  but  lie  dors  noi  ,1 

The    LORD    CHIEF   JUSTICE:    1   presume  that   all  turns   upon 
wheiher  or  not  it  is  ROGER   or  not.     I   take  for  granted  that 
Uocri:  TICIIISDRXK   would  have   been   presented  as  a   mar 
course  by  the  colonel  of  his  own  regiment. 

Mr.  HAWKINS:  Colouel  JACKSON  was  not  called,  my  lord. 

Dr.  KEXEAI.Y  :  Why  was  he  not?  Then.  "\Vhire  was  the 
le?ee  held?— Jt  was  held  at  the  Castle,  I  think."  Gentlemen, 
OI.ION,  fur  anything  we  know,  was  never  in  Ireland,  and  would 
hardly  know  where  the  levee  was  held.  Then,  this  extraordinary 
qui>:ion  isaskid,  which  I  can  never  too  fully  impress  on  you. 
1  will  say  no  more.  "  Do  you  remember  which  side  of  the  river 
it  is? — Which  side  of  the  river?  Yes.— 1  cannot  bring  it  back 
at  the  present  moment.  Do  you  recollect  whether  there  is  a 
terrace  with  steps  down  to  the  river  from  it? — No,  I  eeit.iinly  do 
not.  You  do  not  remember  ? — No." 


AUGUST  14,  1873.] 


THE     TICHBORNE     TRIAL. 


189 


Now  you  recollect  the  evidence  of  Mr.  BURKE  :  "  I  asked  liim 
whether  any  question  more  calculated  to  mislead  as  to  the  truth 
of  description  of  Dublin  Castle  than  that  could  be  put  to  a 
witness,"  and  he  said  "  No."  No  pretence  for  a  terrace,  or  steps 
to  the  river,  or  anything  of  that  sort.  If  you  have  been  to 
Dublin  you  will  know  the  sort  of  place  where  it  is.  1  am 
not  going  to  give  you  my  recollection  of  Dublin  Castle — I  would 
rather  appeal  to  your  own.  You  will  know  probably  what  sort 
of  place  it  is.  and  whether  it  at  all  justifies  such  a  representa- 
tion as  that.  Then  he  tells  us  that  the  troops  were  inspected 
at  Phoenix  Park,  and  then  he  is  asked  did  he  dine  out  in  Dub- 
lin, and  he  answers  "Yes, "which  is  very  likely.  He  is  asked 
the  names  of  the  persons  he  saw  in  Dublin,  and  he  says  he  saw 
Lord  BELLEW  in  Dublin  and  he  says  he  saw  him  at  Cahir.  I 
think  that  Lord  BELLEW  denied  that  he  ever  saw  him  at  Cahir  ; 
but  I  do  not  care  for  denials  of  matters  of  that  sort,  lie  could 
not  be  expected  to  be  asks  d  about  his  Dublin  social  career,  and 
be  is  requested  to  name  some  of  the  people  he  knew,  and  he  says 
there  was  a  Mr.  BURKE  and  Mr.  REECE.  We  know  that  he  knew 
Mr.  BUKKE.  Whether  REECE  is  a  misprint  for  DEASE  I  do  not 


know,  or  whether  it  is  a  blunder  of  the  witness  himself,  I  do  not 
care  which.  It  may  have  been,  after  a  lapse  of  years,  that  he 
thought  it  was  UEECE,  or  it  may  be  a  mistake  of  the  reporter's, 
but  however  he  speaks  clearly  to  Mr.  DEASE.  You  saw  Mr. 
DBASE  called  before  you,  and  he  was  one  of  the  persons  with 
whom  he  was  acqua  nted  there.  Then  he  is  asked  about  Howtu 
Castle,  he  gives  a  proper  account  of  the  distance  of  Howth  Castle. 
He  speaks  of  it  as  a  place  which  he  had  known  and  seen,  he  said 
it  was  an  old  place,  and  I  think  Lady  CATIIEIIIXI:  Win:iiu:  give* 
a  similar  description  of  it.  It  is  an  old  place.  It  stands  on  the 
opposite  side  of  the  bay  at  Kingstown,  on  a  kind  of  neck  of  land. 
Precisely  the  description  of  Howth  Castle.  Then  comes  a  mott 
remarkable  thing.  "When  did  you  first  go  to  Ilowth  Castle? 
— Before  J  joined  the  regiment."  The  very  thing  ROGER  did. 
You  remember  his  famous  expedition  to  Howth,  when  those 
Dublin  boatmen  found  out  what  they  thought  was  a  spooney, 
and  made  him  pay  £5  for  an  eighteenpenny  journey,  and  landed 
him  iii  the  mud.  That  was  before  he  joined  the  regiment.  Then 
he  is  asked  about  Lord  St.  LAWKENCE,  "  Was  he  any  connection 
of  yours  V — Well,  I  can  hardly  answer  that.  He  was  considered 
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a  kind  of  connection,  I  think,  but  it  was  a  v«ry  long  way  off." 
That  is  about  the  sort  of  connection  he  really  was.  And  then 
lie  is  asked  was  there  any  other  member  of  the  family  whom  he 
and  be  ?ay.i,  "There  was  a  sister."  No  doubt  that  was 
Lady  CATHERINE  WiiEi'.i.i:.  How  cou'd  soldiers  and  persons  of 
that  class  be  supposed  to  have  taught  this  man  anything  as  to 
Lady  CATHERINE  WIIKBLE  having  been  in  social  relation  with 
ROGER.  Things  of  this  kind  arc  impossible.  Then  he  is  asked 
what  her  Christian  naim1  was  and  he  does  not  remember  it. 
Then  he  is  aski"l  about  that  extraordinary  interview  which  he 
had  with  LordM.  LA\VI:ENCF..  I  will  riot  revert  to  that  interview. 
Whi  11  I  was  cross-examining  Lord  St.  LAWT.ENVE  1  fully  ex- 

1 1  my  opinion  about  fir  character  of  it.  I  believe  I  again 
incidentally  allu<l< -I  t •>  it  ;  you  know  my  opinion  fully  by  this 
time  and  I  need  not  repeat  that  view.  I  can  only  s'y  that  I  do 

i ivy  anybody  who  brings  his  mind  to  that  stito  that  he 

thinks  he  can  use  evasions  or  equivocations  with  anybody  ;   low 

and  debased  must  that  mind  be  which  palliates  fal-rhond  !     Then 

i  about  that-  famous  boat  expedition  a'?ro.>3  the  bay  at 

Dublin  at  page   IIT'I    ••  Win-re   had  you  come  from,  Dublin? — 


Yes,  from  Dublin.  One  of  your  visits  from  Dublin,  was  it? — 
Yes.  What  became  of  you,  where  did  it  capsize? — Just  as  I 
was  landing."  Of  course  not.  "  Rocks  or  what  do  you  land  on  ? 
— A  kind  of  gravel,  I  think,  if  I  remember  right.  A  sort  of 
ordinary  beach? — There  is  a  good  deal  of  mud  there,  because  I 
got  into  the  mud.  I  was  covered  all  over  with  mud."  How- 
could  that  be  known  to  common  soldiers  when  we  know  that  this 
happened  to  him  before  he  joined  the  regiment?  Probably  he 
relited  it  to  his  Colonel  or  to  one  or  two  officers  who  were 
putting  him  into  proper  shape  and  condition  after  t'm  miserable 
mishap  of  his  ;  but  that  common  soldiers,  who  are  supposed  to 
be  his  tutors  for  everything,  could  know  he  was  pitched  into  the 
mud  in  this  way  seems  to  be  utterly  incredible.  "  Cannot  you 
tell  me  when  this  matter  was  of  the  boat  capsizing.  Wag  it  the 
first  time  that  you  were  in  Dublin,  were  not  you  ? — Yes.  \V;i ) 
it  the  first  time,  or  the  second? — I  think  the  first  time,  accord- 
ing to  my  memory."  Now  he  has  already  sworn  that  it  wa=! 
before  he  had  joined  his  regiment,  and  it  is  rather  hard  to  hark 
back  on  a  man  in  that  way,  and  endeavour  to  mike  him  retr.i"' 
or  re  verse  that  which  he  had  already  left  without  any  do'ibt.  '-Eh  '." 
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gays  the  Att<-.rni-y-i;.-ii, Tal,  "Tin-  first  time;  that  is  your  rr.,,1- 

\_Min   y»i  sec  tlic   Lancashire  style.     "  'i 

think  so.  t'  tliatV — I   think  the  first  time, 

:ng  t..  my  memory.  Then  may  1  take  it  that  you  an-  not 
whether  "it  may  "not  ha\e  lieeii  the  second?— Oh,  no. 
•  •com!  time  you  wen;  qiurtered,  I  mean?— No;  it  was 
Mt  time  1  was  qnarteiv  1  there."  Still  again  in  the  1/ui- 
i  i>hire  styh' :  "Of  that  you  are  sure?— Yes.  Quito? — lara 
*l  c  iking  from  memory;  to  the  best  of  my  memory  it  was. 
Bartered  there  twice.  You  knew  Lord  Howni  the 
whole  time,  'lid  not  yon,  botli  tinn  -  'I  h,  re  was  no  breach.' 
— N.i;  I  think  not.  I  want  to  know;  can  you  undertake  to 
ray  the  first  or  secotd? — I  believe  it  was  the  first  time,"  says 
this  poor  fellow.  "Arc  you  sure,  is  my  question? — Sure  as  far 
;n  my  memory  carries  me  back.  Hut  are  you  confident  of  it? 
— Yes;  I  am  pretty  near  sure.  J'retty  near;  what  I  want  to 
know  is  whether  you  are  sure? — My  impression  is  it  was  the 
first.  That  you  have  told  me;  I  wanted  to  know  whether  you 
will  state? — No;  1  will  not  be  sure  of  anything  as  regards 
memory."  Then  he  is  asked,  at  page  177i'>,  ••  \V hereabouts  in 
Dublin  did  Mr.  REECI:  live? — I  tl.ink  he  lived  some  short  way 
out  of  Dublin.''  Now,  here  is  an  answer  which  no  person  could 
have  given  except  a  person  who  knew  Dublin  and  the  locality, 
or  knew  this  particular  place  the  other  side  of  the  canal,  the 
other  side  of  the  Iron  Hridge  barracks,  "  There  did  you  use  to 
go  and  dine  ?— Well,  I  have  dined  there— yes."  Now,  you 
must  ask  yourselves,  how  could  that  be  known  to  a  person  who 
had  never  been  in  Dublin  ?  This  very  extraordinary  question  is 
put  to  him  on  page  1777,  "  How  came  you  to  be  an  orderly 
u'liciT?"  As  if  that  was  something  astounding  for  an  olficer 
of  tin  Carbineers.  "How  came  you  to  be  orderly  officer?— 
How  came  1  to  be  orderly  officer  ?  Yes? — 1  do  not  understand 
you  1  mean,  how  came  it  that  you  were  orderly  officer? — 
j  cannot  tell  you  how  I  came  to  be,  you  put  the  question  in 
s  ic'i  a  curious  manner,  it  H  impossible  for  me  to  answer.  1 
only  want  to  know  what  the  occasion  of  your  being  ' 
olli'-i T  was,  can  you  t'.dl? — No,  I  certainly  do  not  apprehend  what 
you  mean  at  all,"  as  if  they  appointed  an  orderly  officer  for  some 
s|jeeitic  occasion  that  was  out  of  the  ordinary  run  of  things. 
'•  You  might  know  how  it  came  about  that  you  were  orderly 
olli-cr? — Why,  in  the  performance  of  my  duties  I  suppose,'  says 
the  man.  as  if  beginning  to  wake  up  to  the  idea  of  the  sort  of 
tiling  that  was  being  put  upon  him.  Just  as  if  one  of  us  was 
I  -k> •;!,  ••  How  came  you  to  be  Counsel  for  so  and  so,"  he  would 
be  astonished,  and  when  the  question  was  repeated  and  repeated. 
"Why,  we  were  employed  to  be,"  would  be  the  answer;  but 
it  would  take  away  one's  breath  to  be  asked  in  that  way  as  if 
it  was  something  unusual  and  astounding,  "How  came  you  tJ 
be  ronnsel  for  SMITH  and  JENKINS?"  That  is  the  style  of  thing. 
"  lint  how  came  it  to  be  your  duty  tj  be  orderly  officer  ?  Is 
there  more  than  one  or  what? — Why,  any  of  the  lieutenants 
would  be  orderly  officer  if  it  were  their  turn  to  bo  so.  Where 
was  the  orderly-room  at  1'ortob  Ho? — I  do  not  know  the  room 
under  such  a  name  as  orderly-room.  You  do  not  know  the 
room  under  that  name? — Xo,  I  do  not  think  there  was  any  room 
called  an  oidi-rly-roora.  Where  was  the  business  of  the  regi- 
ment done? — It  was  done  in  the  office.  Where  was  the  office? 
— I  suppose  that  is  what  you  would  call  the  orderly-room. 
Wiiere  was  the  office? — I  think  it  was  the  fourth  door  down 
upon  the  right."  Is  that  the  answer  that  would  be  given  but 
by  the  man  who  knew  it?  the  man  who  had  seen  it?  who  had 
been  in  that  room  ?  The  orderly-office  or  orderly-room  is  now 
precisely  fixed  by  this  witness  as  the  fourth  door  down  on  the 
right  at  Portobello  Barracks,  and  we  had  officers  and  soldiers, 
and  peis'i us  acquainted  with  the  barracks,  and  not  one  of  them 
do '.s  Mr.  HAWKINS  venture  to  ask  the  question,  "Is  that  the 
true  description  of  where  the  orderly-room  was?"  "Who  used 
to  go  to  the  orderly-room  and  the  office? — The  Serjeant-major 
was  there.  Whose  room  was  it? — The  serjeant-major's  room. 
That  is  where  the  business  of  the  regiment  was  done  ? — Do  you 
mean  by  the  officers,  or  by  the  serjeant-major?  I  mean  where 
was  the  room  where  any  business  of  the  regiment,  if  any,  was 
transacted — supposing  you  had  to  apply  for  leave,  or  do  any 
business,  where  was  the  room  where  you  did  it  or  was  there  any 
room  ? — If  they  wanted  to  apply  for  leave  they  used  generally 
to  apply  to  the  colonel."  The  suggestion  beiug  that  when  an 
officer  wants  to  get  leave,  he  has  to  go  to  the  orderly-room, 
which,  as  1  understand  from  this,  is  the  place  where  the  serjeant- 
major  is  generally. 

The  LOKD  CHIEF  JUSTICE  :  Surely,  is  not  that  one  of  the  most 
ous  mistakes  you  have  fallen  into  ? 

Dr.  KENEALY  :  1  should  have  thought  the  orderly-room  was 
not  the  place  for  an  officer  to  go  to  when  he  wanted  to  get  what 
U  called  the  "colonel's  leave.'1 

!.OI:D  Cinicr  JiMici;:  Very  possibly,  but  you  say  it  is 
the  K-  TJeant-major's  room. 

Dr.  KENKAI.V  :  I  do  not  know  who  presides;  no  evidence  is 
ullered  here,  and  I  know  nothing  but  what  is  offered  here. 

The  LOI:I>  CHIKF  JUSTICE  :  You  are  assuming,  on  the  contrary, 
that  this  is  the  serjeant-major's  room. 

Dr.  KENKALY  :   Why  should  I  not,  when  it  is  not   negatived? 

any  knowledge   of  my  own;     1   rially   have    no 

knowledge  on  the  subject,  but  if  1  had  1  could  import  none  of  it 

into  this  ease.     I  take  for  granted  that  it  being  stated  here  to  be 

'  jeaiit-mnjtir's  room,  it'  that  were  not  correct  those  various 


milit  iry  gentlemen  would  have  corrected  the  witness  or  disproved 
him.  and  they  hive  not  done  so  ;  and  BO  I  suppose  that  it  < 
rect  also,  that  if  they  wanti- I   to  apply  for  leave,   they   would 
apply  1 3  the  colonel.     I  cannot  imagine  who  else  they  wo'ild  g> 
to.     I  can  only  judge  from  this  evidence  that  they  would  i 
to  the  orderly-room.     Then  he  is  asked,  "In  his  own  quarto™  ? 
— In  his  own  quarters,  usually  sp  \Vu  know   that  there 

•iiimber  of  Catholics,  usii  dly  speaking.  We  know,  from 
the  evidence  that  has  been  given,  you  used  to  t  ike  them  to 
church? — Yes.  Wher,:  used  you  to  take  them  to  chmvh?  — 
Into  the  church.  Into  the  ehnreli  ;  where  was  thai.  ? — At.  K  ith- 
minei».  I  think  it  is  some  such  name  its  that.''  Kathmines  you 
may  have  some  knowledge  abjut.  I  e  in  give  yon  no  knowl.-dg<- 
on  the  matter.  I  will  not  do  that  whi'-h  I  have  very  frequently 
H  to  find  fault  with  in  Mr.  HAWKINS;  then  : 

must  leave  you  to  find  out  about  Kathmines.  None  of  the 
witnesses  who  have  been  called  in  this  case  have  di-pr..\ed  what 
I  about  Hathnrnes.  Then  his  attention  is  edled  to  that 
remarkable  conversation  which  GoSKOiii)  alleges  he  had  with  him 
in  the  carriage  in  which  the  Defendant  is  supposed  to  be  so 
gros-t'.y  ignorant,  that  he  did  not  know  Canterbury  was  in  Kent. 
I  should  think  down  in  Wapping  where  they  know  about  stop 
watches,  and  a  great  miny  other  things,  it  must  be  perfectly  well 
known  that  Canterbury  is  in  Kent.  GUSFOKD  chooses  to  . 
and  does  swear,  this  Defendant  was  rather  astonished  to  hear 
that  Canterbury  was  in  K 

Now  1  call  your  attention  to  the  high  and  gentlemanlike  spirit 
in  wlii.;h  the  Defendant,  in  page  1  17*.  alludes  to  General  JONES. 
Gentlemen,  we  know  that,  rightly  or  wrongly,  the  Defendint 
had  an  impression  that  (lener.il  JOXMS  was  no  Mend  "f  his.  It 
appears  that  he  lia  1  b-->>n  in'ormed  according  to  the  letter  which 
b  printed  in  page  57  (Vol.  II.)  that  Genera!  JOXKS.  in  a  train 
going  to  Epsom,  had  been  abusing -him  in  a  most  disgraceful 
ma.iner,  and  telling  gentlemen  that  he  was  nothing  bill  an  im- 
postor; and  the  Defendant  thought  that  was  rather  a  hard  case 
considering  that  there  were  a  number  of  hi,'h-bivd  gentlemen 
who  had  been  in  conversation  with  him  for  hours,  and  who  had 
sworn  to  his  identity.  Notwithstanding  that,  ho  could  not  fail 
to  have  an  unfavourable  impression  on  his  miud.  li  icaua  •  of  what 
I  call  the  indiscreet  conduct  of  General  JONES  ;  Bee  the  gentle- 
manlike way  he  makes  an  allusion  to  him  ;  a  way  s-.-eming  to  me 
to  atone  for  a  multitude  of  errors  in  the  forgiving  spirit  which  it 
manifested.  "  Were  you  intimate  with  him  ? — Yes,  I  knew  him 
very  well.  Do  you  recollect  his  ever  doing  anything  for  you 
when  you  were  in  the  regiment  ?  Do  you  remember  any  act  of 
kindnesa  he  performed  for  you? — I  have  no  doubt  he  has  done 
many  acts  of  kindness,  but  I  certainly  do  not  bear  the  n  in  my 
mind  at  the  present  moment.  You  are  not  alluding  to  his  going 
anywhere  with  me  and  buying  anything  ?  What? — Going  to  a 
certain  place  with  mj  and  buying  a  horse."  There  is  a  hand- 
some allusion  to  General  JONKS,  although  it  was  not  exactly  in 
the  mind  of  the  Defendant  at  the  time  when  he  was  being  ex- 
amined that  General  JON'ES  had  sat  up  with  him  at  Canterbury, 
on  the  occasion  of  one  of  those  severe  attacks  to  which  he  had 
been  subject.  It  may  seem  a  trivial  matter  to  allude  to,  but  from 
my  point  of  view  nothing  that  indicates  the  true  inner  spirit  of 
the  man  is  unworthy  of  your  regard.  Again  an  allusion  is  made 
to  SHEPHERD  ;  and  SHEPHERD  is  supposed  to  have  said  to  him  in 
conversation,  or  he  is  supposed  to  have  said  in  conversation  with 
SiiF.i'HEUD,  that  there  was  no  such  person  as  General  JOXES. 
The  answer  which  the  Defendant  gives  ou  the  nutter  is  con- 
clusive that  SHKi'HERD  made  a  mistake  there;  he  says — '-That 
is  very  well  got  up  by  him,  but  inasmuch  as  I  had  written  to 
General  JONKS  six  or  eight  months  previous  to  that,  and  not 
only  that,  but  instructed  iny  advisers  about  that,  it  is  very  good, 
but  he  did  not  know  that."  You  will  set  that  against  the  state- 
ment of  SHEPlliiitD,  and  judge  whether  he  did  actually  make 
them  to  him.  SHEPHEBD  was  the  man  to  whom  he  was  bragging 
and  boasting  about  his  thirteen  pints  of  whiskey.  Whether  he 
was  under  the  influence  of  any  of  those  pints  when  he  was 
bragging  to  SHEPHERD  we  do  not  know.  He  either  conveyed  a 
wrong  idea  to  the  mind  of  SHEPHERD  with  reference  to  General 
JONES,  or  else  SHEPHERD  is  mistaken  in  his  recollection  of  what 
took  plaae.  At  page  1LSU  he  is  asked  a  question,  ••  Wiiere  was 
the  chapel  at  Cahir  ? — It  was  between  the  town  and  the  barracks,'' 
indicating  a  local  knowledge  of  Cahir.  You  remember  1  asked 
one  of  the  military  witnesses  whether  that  was  not  correct,  and 
he  said  it  was  so. 

Gentlemen,  you  remember  that  extra  irdinary  incident  that 
happened  at  the  Lord  Lieutenant's  ball.  He  is  asked  if  he  re- 
members that,  lie  says  he  has  no  recollection  about  it ;  and  is 
again  questioned  as  to  who  was  the  Lord  Lieutenant  of  Ireland 
at  the  time  when  the  unfortunate  accident  happened  to  that 
poor  gentleman  ;  and  having  previously  said  that  it.  was  CLAIMS- 
DON — having  in  some  former  part  said  that  CLAHKNDON  was  Lord 
Lieutenant  at  the  time,  the  witness  again  says  that  which  shows, 
as  I  say,  the  innate  nature  of  a  gentleman. — "  1  he  Solicitor- 
Generid  :  I  ask  him  whether  to  the  best  of  his  belief  it  was  the 
same  Lord  Lieutenant  the  whole  of  the  time,  and  he  said  he 
believed  it  was,  but  he  was  not  sure.  The  Lord  Chief  Justice: 
I  have  it  that  he  said,  '  I  think  it  was  CLARENDON,'  and  then  he 
says,  'to  the  best  of  my  memory.'  The  Witness:  Yes,  and  I 
must  apologise  for  not  saying  '  Lord  CLARENDON.'  "  To  the  mind 
of  a  vulgar  man  a  delicate  piece  of  refinement  and  courtesy  like 
that  never  would  have  occurred.  As  the  representative,  as  lie 
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says,  of  an  ancient  family,  he  felt  that  was  not  the  proper  way 
in  which  to  have  designated  thu  repn  sentative  of  lloyally  in 
Ireland  ;  having  so  hastily  called  him  CLARENDON,  immediately 
his  attention  is  called  to  the  mine,  he  makes  a  graceful  and 
gentlemanlike  apology,  and  substitutes  that  lord's  proper  prefix. 
At  page  lls.'i  there  is  another  answer  which  contains 
internal  evidence  that  he  is  no  impostor,  but  is  a  man  who 
has  recollections  of  Ireland.  He  made  a  slip  of  Kilhtrney  for 
Kilkenny.  There  was  immediately  a  strong  attempt  made  (see 
at  the  bottom  of  page  1182)  to  fix  or  get  him  into  a  net  about 
Killarney,  where  he  never  was,  and  where  HOUER  TICUBORXE  is 
said  never  to  have  been.  He  appears  to  have  escaped  from  that 
in  some  way  or  other.  lie  is  asked  about  where  is  the  place  he 
does  mean.  He  is  asked  about  Callan  ;  he  is  r.sked  is  it  near  the 
river.  I  do  not  know  anything  about  Callan  ;  but  when,  he  is 
a-kcd,  "Is  it  near  the  river?"  to  my  mind  it  really  means  it  is 
thirty  or  forty  miles  away.  This  is  the  conclusion  I  d*aw.  "  I  do 
not  remember  any  river  near.  It  is  on  the  New  Bridge-road." 
An  impostor  may  learn  all  the  large  towns  and  the  cities  of  Ire- 
land, but  how  an  impostor  could  get  in  a  word  of  that  kind  which 
indicates  local  knowledge,  I  cannot  see.  "  It  is  on  the  New 
Bridge-road."  I  am  much  obliged  to  my  learned  friend,  who 
reminds  me  that  there  is  a  lelter  of  ROGER'S,  dated  April  7th, 
1s.")-:  it  is  printed  April  17.  My  friend,  Mr.  MACMAHON,  Bays 
that  the  17th  is  wrong,  and  that  is  a  letter  addressed  by  ROGER 
to  Lady  Doi'GHTV,  and  he  speaks  there  of  the  beautiful  town  of 
Callow.  There  is  no  such  town  in  Ireland  as  Callow;  he  must 
have  mistaken  Callan  for  Callow.  My  friend  looked  into  the 
original  manuscript  to  see  whether  it  was  a  mispiiut.  Jt  is  not  a 
misprint,  but  Callow,  I  suppose;  what  he  meant  there  by  the 
beautiful  town  of  Callow  was  this  Callan. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  say  this  is  an  explanation, 
but  is  not  there  a  Callow  in  Ireland,  C-a-1-l-o-w. 

Dr.  KEXEALV  :  I  think  not :  there  is  a  place  called  Carlow. 

The  LORD  CHIEF  JUSTICE  :  Is  the  place  you  are  speaking  of  the 
place  where  the  regiment  stopped  on  its  way  from  Wateiford  back 
to  Dublin? 

Dr.  KENEALY  :  That,  I  think,  would  be  Carlow,  not  Callow. 

The  LORD  CHIEF  JUSTICE:  There  is  a  p'ace,  if  I  remember 
right,  beginning  with  a  "C,"at  which  they  stopped  when  the 
regiment  halted  on  its  way  back.  I  remember  a  letter  dated  from 
it/ 

Dr.  KENEALY  :  "  Is  Watcrford  a  place  as  big  or  bigger  than 
CahirV  "  Then  he  gives  the  answer  that  a  man  who  knew  the 
place  would  give.  ''What  is  the  size  of  Waterford  2—  About 
forty  or  fifty  times  as  big  as  Cahir."  Probably  some  of  you  gen- 
tlemen have  loc-d  knowledge  which  will  enable  you  to  judge  about 
Wateiford.  "I  was  only  a  month  at  Wateiford.  You  do  not 
r<  number  any  great  people  who  lived  at  Waterford,  whom  you 
might  have  known  as  a  well  connected  man.  You  do  Lot  re- 
number. Is  the  liver  there? — The  sea  is  there."  Apparently  in 
the  greatest  possible  amazement,  the  question  is  repeated.  "  Ihe 
sea  at  Waterford? — Yes,  it  is  on  the  sea-coast."  You  heard  the 
description  given  by  Captain  POLHILL  TURNER,  who  ought  to  know 
a  deal  of  Waterford ;  he  having  married  a  lady  whose  father  was 
a  long  time  connected  with  it ;  indeed,  if  I  am  not  wrong,  he  was 
in  tl.e  House  of  Commons  at  the  time  when  the  Lord  C'hief  Jus- 
tice was  there — Sir  HENRY  BARI:O\;  Captain  POLH1LL  TURNER 
would  know  a  deal  about  it,  and  ought  to  know  a  great  deal  about 
it.  He  comes  and  tells  us  Waterford  is  seventeen  miles  from 
the  sea,  and  then  in  answer  to  the  Lord  Chief  Justice,  he  says 
that  it  is  a  tidal  liver,  a  quarter  of  a  mile  wide,  and  that  large 
steamers  are  in  the  habit  of  coming  up  and  down,  so  that  Water- 
ford  may  be  really  said  to  be  what  the  Defendant  says  it  is.  The 
eea  ia  there,  and  it  is  on  the  sea  coast.  Whether  that  is  an  accu- 
rate description  of  it  I  must  leave  to  you  ;  even  on  the  version 
given  by  Captain  Poum.i,  Ti'UNER,  I  say  it  is  accurate.  The 
sea  is  there,  the  sea  flows  in  every  day  to  it,  and  it  is  on  the  sea 
coast. 

.Mr.  HAWKINS  :  Callan  is  mentioned  in  the  letter  of  the  l.">th  of 
March. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  I  was  thinking  of. 

Mr.  HAWKINS  :  And  in  the  following  letter  of  the  llth  of  April 
there  is  another  place  spoken  of  as  Callow,  I  suppose  they  are  life 
same  thing. 

The  Lor.D  CHIEF  JUSTICE  :  That  is  on  the  march.  It  may  be  so. 

Mr.  HAWKINS  :  When  be  slept  on  a  cone. 

Dr.  KENEALY  :  Where  is  it  said  he  slept  on  a  cone? 

The  LORD  CHIEF  JUSTICE:  In  that  letter  from  this  place, 
whether  it  is  Callan  or  (.'allow.  Mr.  HAWKINS  has  just  referred 
to  the  letter. 

Mr.  HAWKINS:  17th  April,  18")i'. 

Dr.  KENEALY  :  Now,  Gentlemen,  I  call  your  attention  to  an 
answer  which  he  gives  in  page  1  1*1,  which  again  corroborates  the 
Mity,  and  militates  against  the  theory  that  this 
Defendant  is  ignorant  of  the  proper  way  in  whirh  he  was  in  the 
habit  of  addressing  HENRY  SM.MHUR.  My  lord,  Mr.  HAWKINS,  I 
am  told,  is  iiii.-tak-:,  in  calling  this  Callan.  Mr.  MACMAHOSSaya 
that  he  ha-s  seen  the  original,  and  it  is  Callow. 

The  LORD  CHIEF  JUSTICE  :  1  told  you  just  nowl  thought  there 
•was  a  place  cilltd  Callow. 

Dr.  KLSTALY  :  He  calls  it  Callow. 

'I  he  I.O!:D  ( '(in  :    Whichever  it  i.;.,  il  i..  the  place  I  (TOI 

referring  to,  at  which  the  regiment  halted  for  a  day  and  a  night 
on  the  march  to  Portobcllo. 


Dr.  KENEALY  :  Prolubly,  my  lord,  it  is  a  misprint  for  Carlow, 
;hough  immediately  before  it,  on  the  loth  of  March,  there  is  a 
etter  from  Callow. 

The  LORD  CHIEF  JUSTICE:  Either  the  one  or  the  other  is  written 
,vrong. 

Dr.  KENEALY  :  I  should  not  be  at  all  mrprised  to  find  him  call- 
.ng  "  Callan"  "  Callow  "  ;  I  should  not  be  surprised  to  find  him 
calling  it  any  name.  Jnpago  ILHlhc  is  asked,  "Do you  retro 
whether  you  did,  or  did  not,  write  to  any  of  your  relations  from 
Ireland.  You  say  you  did  ta  Mr.  (iosioi;i);  at  least  you  l>eliev,; 
you  did.  Do  you  remember  if  you  wrote  any  letters  to  any  other 
relations? — There  is  no  doubt  I  wrote  one  to  HENKY  SEYMOUR." 
Again  the  old  recollection  is  breaking  out.  The  question  is  put 
to  him  as  if  he  had  answered  differently  from  what  he  had. 
"There  is  DO  doubt  you  wrote  to  one  of  the  SEYMOURS?— I  did 
not  say  one  of  the  SEYMOURS.  Who  was  it  you  d'd  write  to  ?— I 
say  I  have  no  doubt  I  wrote  to  HENRY.  I  do  not  remember  the 
instance  of  it.  To  anyone  else  while  you  were  in  Ireland? — Yes, 
I  did  write  to  HENRY,  I  know.  Did  you  write  to  anyone  else? — 
Really,  I  do  not  remember."  We  have  letters  written  by  the 
Defendant,  or  written  by  HoGEit  TicimORXE,  to  Mr.  HENRY  SEY- 
MOUR. Then  the  question  is  asked,  "Did  you  ever  write  to  Sir 
KIUVARD  DOUGHTY? — I  do  not  think  so;  I  do  not  remember  doing 
so."  We  know  there  is  not  one  single  letter  of  ROGER  TlCHBORNE^S 
which  we  have  in  print,  or  seen,  which  is  addressed  to  Sir 
invARD  DOUGHTY. 

The  LORD  CHIEF  JUSTICE:  There  is  a  reference  to  a  letter  he 
wrote  to  Sir  EDWARD  DOUGHTY  that  might  very  well  have  escaped 
recollection;  but  there  is  a  reference  in  a  letter  from  1  is  aunt, 
in  which  he  says  she  is  very  glad  that  he  has  written.  There  is  a 
lelter  from  the  uncle  enclosed  in  one  from  the  aunt.  That  is 
only  one  i-.olated  instance  that  might  very  well  have  been  for- 
gotten. 

Dr.  KENEALY  :  Th<  n  he  is  asked  about  letters  to  Lady  DOUGHTY. 
Whether  it  was  that  his  mind  was  dwelling  upon  the  old  topic, 
about  which,  if  you  have  done  me  the  honour  of  referring  to  that 
part  of  his  cross-examination  which  I  mentioned  the  other  day, 
when  I  said  he  was  fencing  and  beating  about  the  bush,  and 
evidently  trying  all  he  could  to  avoid  giving  an  answer  on  any 
matter  which  might  lead  him,  as  it  were,  within  the  boundaries  of 
that  subject — you  will  remember,  I  doubt  not,  whether  the  same 
thing  was  in  his  mind  when  he  said  he  did  not  renumber  writing 
to  Lady  DOUGHTY  or  not,  1  do  not  know.  I  can  haidly  imagine 
he  could  have  forgotten  a  circumstance  of  that  kind ;  and  1  can 
hardly  imagine  how  the  impostor  who  was  coached  up  by  BOOLE, 
who  must  have  known  that  ROGER  TICHUOKNE  was  in  the  habit  of 
writing  letters  almost  by  the  shovelful!  to  Lady  DOUGHTY — how 
BOGLE  could  have  failed  to  indoctrinate  the  impostor  with  that  I 
do  not  know ;  however,  it  seems  he  did  not  do  that ;  because  wj 
have  him  here  saying  he  has  no  recollection  whatever  of  having 
wiitten  to  Lady  DOUGHTY.  1  suggest  to  you,  Gentlemen,  that  it 
was  the  old  subject  that  was  uppermost  in  his  n.ind  at  that  time, 
which  he  wanted  to  avoid  and  keep  out  of  as  wtll  as  he  could  ; 
and  that  probably  may  account  for  the  answer  he  gave  on  that 
subject. 

The  LORD  CHIEF  JUSTICE  :  Then  that  is  to  say  that  the  answer 
was  untrue.     It  is  one  of  the  things  which  struck  me  in  that 
answer.     1  tell  you  candidly  that  has  struck  me  most  forcibly. 
Dr.  KEXEALY  :  And  could  not  have  failed  to  strike  ainbotly. 
The  LORD  CHIEF  JUSTICE:  In  the  whole  course  of  the  inquiry 
nothing  has  struck  me  more  forcibly  than  tl-at.     There  are  hun- 
dreds of  letters,  and  that  a  Thau  should  not  have  remembered 
them  has  struck  me  as  a  most  extraordinary  tiling.    1   want  to 
know  if  we  are  to  take  it  as  a  suggestion  in  your  own  view  of 
failure  of  memory  or  failure  of  tmth. 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  call  on  me  to  make 
any  admission  in  a  criminal  case  that  may  militate  against  my 
clieut. 

The  LORD  CHIEF  JUSTICE  :  I  shall  have  to  put  it  to  the  Jury 
very  strongly  by-and-by.  1  only  want  to  know  how  you  say  it 
is.  It  is  one  of  those  things  that  has  struck  me  most  forcibly. 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  call  on  me  to  make 
any  admission  in  a  criminal  case. 

Tl  e  LORD  CHIEF  JUSTICE  :  Certaiiily  not ;  I  want  to  know  what 
explanation  you  offer. 

Dr.  KENEALY  :  I  venture  to  suggest  to  the  Jury  that  he  thought 
it  was  coming  close  on  that  forbidden  ground.  My  notion  of  the 
man's  conduct  does  not  tally  with  the  notion  of  my  learned  friend's. 
My  notion  is  that  he  did  all  he  fairly  could  to  avoid  going  into 
the  subject.  Their  notion  is  that  he  brutally  and  recklessly  and 
wantonly  brought  it  before  the  public.  My  view  is  precisely  the 
opposite.  I  say  at  the  time  that  he  is  asked  the  se  questions  al  oi.t 
eoncsponding  with  Lady  DOUGHTY,  paiticularly  when  he  was 
asked  at  the  same  time  if  he  had  corresponded  with  Miss 

DOUGHTY 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  right,  he  was  asked  as 
to  all  three. 

Dr.  KEXEALY  :  My  notion  is  that  he  wanted  to  avoid  the  whole 
subject,  and  that  is  all  I  can  say  about  it.  If  it  is  strong  again. -I 
him  as  your  lordship  thinks,  it  is  equally  strong  against  the  notion 
of  ARTHUR  ORION  being  coached  up  by  BOGLE.  I'.ix.i.r  having 
for  many  years  been  one  of  the  most  confidential  and  trusted 
.servants  of  Sir  ED\VAI:D  DOUGHTY,  must  have  known  perfectly 
well  that  letters  were  almost  daily  arriving  at  Tichborne  from 
young  ROGER  TICHBORNE,  and  he  could  not  have  failed,  if  he  was 
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guilty  of  auch  an  abominable  offence  a*  that  imputed  to  him  l>y 
this  Prosecution,  to  have  made  his  wi.-ked  and  villainous  pupil  a 
party  to  a  nnttor  of  that  kind. 

tlcmen,  I  hate  no  doubt  that  yon  will  deal  with  this  matter 
in  tin-  way  I  have  II.-L.M.'"!  and  he^ed  of  you  over  and  ov 
to  deal  with  variou.s  tiling  the  Defendant  Inn  said.  If  I  hid 
Mid  them  myself,  or  any  one  of  you  had  said  tlnMii.  I  e.mhl  not 
a»k  for  any  mercy  or  forgiveness  ;  bee  mse  1  unopposed  to  he 
in  possession  of  my  mind,  and  never  t>i  have  injured  it  bv  any 
excess.  I  suppose  the  game  may  be  said  of  the  great  majority  of 
men.  My  theory  ia  wholly  different  as  to  the  way  in  wh. 
should  treat  this  man.  I  have  over  and  o\vr  a^ain  endeavoured 
to  convey  to  you  that  if  we  treat  him  as  one  of  the  ordinary  class 
of  mankind,  who  ought  to  remember  date.-,  localities,  incidents, 
and  facts  that  have  happened  in  their  lives,  hardly  anytlo. 
In' siid  for  him;  but  if  you  treat  lii'ii  as  an  exceptional  case, 
which  is  the  way  I  respect  fully  ask  you  to  do,  great  allowanees 
must  be  made  for  him.  You  have  seen  in  the  course  of  this  par- 
ticular day  that  I  am  now  calling  your  attention  to.  the 
ordinary  efforts  that  were  made  to  confuse  and  bewild  •!•  the  man. 
You  have  seen  how  his  mind  was  hurried  from  subject  to  subject; 
how,  frequently,  wrong  pictures  were  presented  to  that  mind,  as 
representing  things  and  incidents  in  the  past,  whereat  his  mind 
was  thoroughly  confused,  and  he  did  not  thoroughly  comprehend 
the  questions.  That  H  a  nutter  for  you.  If  you  are  persuaded 
that  he  comprehended  every  question  that  was  put  to  him  in  the 
course  of  the  whole  of  his  cross-examination,  and  that  he  ought 
to  have  remembered,  or  that  he  ought  not  to  have  forgotten  the 
things  he  appears  to  have  forgotten,  very  little  indeed  can  I  say 
for  him  ;  but  that  never  has  been  the  theory  which  I  have  put 
before  you.  I  say  the  true  light,  with  all  submission  to  your 
judgment,  is  toregird  him  as  an  exceptional  case  altogether,  and 
not  to  be  judged  by  common  rules.  If  I  have  not  given  you 
reisons  why  you  should  so  judge  him  exceptionally,  then  his 
defence  has  failed  ;  but  1  have  at  all  events  put  before  you 
reasons  that  might  well  induce  you  to  pause  before  you  said, 
"  We  will  judge  you  as  we  would  one  of  ourselves,  and  with  the 
same  severity.  Our  minds  and  memories  are  perfect,  and  your 
mind  and  memory  ought  to  be  equally  perfect.  \\rc  cannot 
understand  your  forgetting  this  and  your  forgetting  tint.  We 
ourselves  have  a  perfect  recollection  of  the  whole  of  our  lives,  and 
you  ought  to  have  the  same.  We  will  mete  out  to  you  the  fullest 
and  strictest  measure  of  justice,  and  fin  1  you  guilty  because  you 
do  not."  In  that  view  there  is  an  end  of  my  client.  The  extracts 
which  I  have  read  from  various  writers,  and  the  incidents  of  this 
man's  life  that  I  have  pointed  out,  in;ike  me  think  that  that 
would  bj  a  view  exceedingly  harsh.  In  page  118.")  he  says  he 
wrote  frequently  to  Mr.  GOSFOKD,  and  he  makes  that  remarkable 
a'lusion  which  is  warranted  by  the  facts,  and  borne  out  liy  the 
facts.  "  You  say  you  think  you  wrote  to  Mr.  GOSFORD  ;  did  you 
wr.te  oftsn  to  Mr.  GOSFORD? — I  should  think  that  I  wrote  mure 
frequently  to  him  than  to  anybody  else."  Certainly  he  wrote 
more  letters  to  Mr.  GOSFORD  thin  to  anybody  else  in  the  world. 
••  More  frequently  to  GOSFORD  than  to  any  one  else? — Yes.  Do 
you  recollect  that,  that  you  did  in  fact  write  frequently  to  him? 
— Yes,  I  recollect  that  I  wrote  frequently  to  him."  He  answers 
as  blithe  as  possible  about  the  letters  to  GOSFORD.  He  answers 
in  a  very  different  way  about  the  letters  to  Lady  DOUGHTY. 
Whether  he  really  did  forget  them,  or  did  not  want  to  have  that 
sore  subject  again  brought  on,  i  must  leave  you  to  judge  ;  but 
supposing  you  were  to  take  the  latter  view,  that  he  wa?  shrink- 
ing, as  it  were,  from  breaking  up  an  old  sore,  would  it  not  be 
hard  to  say  that  was  perjury,  although  it  was  done  perhaps 
wilfully  ? 

Gentlemen,  he  is  asked  in  the  course  of  the  day — and  certainly 
that  unfortunate  day  for  him  seems  to  have,  been  full  of  most 
extraordinary  instances — this  question,  "  Did  you  know  a  Lady 
THERESA.  DBASE? — DEEDS?  D-E-A-S-E.  I  may  have  pronounced 
it  wrong. — I  believe  I  know  a  lady  in  Dublin  of  the  name  of 
DBASE.  I  did  not  know  she  was  a  lady  of  title.  I  am  asking 
about  Lidy  THERESA  DEASE.  Did  you  know  her  at  all.  Do  you 
know  who  she  is,  to  begin  with? — I  do  not  remember  her.  1 
remember  the  name."  Of  course  he  would  remember  the  name  ; 
because  he  knew  Mr.  DKASE  was  a  gentleman  with  whom  he  was 
acquainted  in  Dublin,  and  one  of  the  witnesses  here.  "Lady 
THERESA? — No,  DKASE.  i  am  asking  about  Lady  THERESA  DEASE. 
— I  think  1  knew  a  gentleman  of  that  Dame  also.  I  am  asking 
about  Lady  THERESA  ;  you  would  not  know  a  gentleman  of  that 
name? — I  said  REES  just  now ;  that  is  what  I  meant  to  say.  I 
am  asking  about  Lady  THKRESA  DEASI:  ;  do  you  know  au.Mliing 
about  her? — I  have  some  recollection  of  the  name  but  I  do  not 
recollect  her.  \\"no  w,^  .she  if  you  knew  her? — If  I  did  know  her 
I  knew  her  in  Dublin.  Who  was  slie,  do  you  know? — No;  I  do 
not.  Have  you  auy  i  ecollection  ? — I  have  no  recollection  of  the 
pe-son  you  m  an.  D.d  you  know  one  of  her  sons  at  all? — 1  know 
a  gentleman  of  fiat  name.  Whether  he  was  a  son  of  Lady  THE- 

;  II.ASE  you  do  not  know  ?— No  ;  I  do  not." 
Now,  Gentlemen,  allow  me  to  call  your  attention  to  this.  I 
er'.,^-exaiiiined  Major  .1  i:i:i:oi,[)  DEASE  on  the  subject  in  page  81 
(Vol.  II.).  First  i.f  all  I  railed  his  at'ention  to  the  question  put 
to  him  by  Mr.  HAWKINS,  "1  believe  you  li\e  in  the  county  of 
Kildare?  You  are  related  to  Lady  THERESA  DEASE?  —  !  am  her 
grandson."  You  n •member  the  suggestion  in  this  case  was  "  Did 
you  know  one  of  her  sons?  "  That  is  t'ie  question,  and  one  of 
her  sona  now  turns  out  tj  ba  her  grandson.  The  perplexity  of 


the  matter  does  not  end  there,  because  when  I  come  to  ask  this 

••  How  long  did  L-idy  TiiKRKsv  DEASI;  live  at 

Kiehmond? — She  livod  (Here  many  year*.      I  could  not  tell  how 

long.     1  dire- iv  t   n  i.r  ti'"tivn  years.     Then  Lady  THERESA  died 

',  and  had  not  lived  in  Ireland  for  ten  years  ? — No,  certainly 

for  ten  vein  -.     Slie  may  have  been  on  a  visit  about  some  time  in 

!•>  I'.1,  or  something  like,  but  she  had  not  been  living  there  at  all." 

So  that  this  Defendant  was  asked  about  a  woman  who  never  had 

been   in   Ireland  sinee  l*l'2,  when  he  was  only  a  little  boy  of  tenor 

fifteen  years.     The  Defendant  is  told  gravely  and  solemnly  in  the 

Court  of  Common  Pleas  before  that  grave  tribunal,  you  cannot 

B  TlCHBOBXK  becanM  you  do  not  know  Lady  THERESA 

DEASE,  a  person  whom  be  never  saw.     You  cannot  be  KOHER 

'I'n  IIUOKNE  (we  will  soon  have  it  said)  because  you  do  not  remember 

DKLtSLK,  ROUSSEAU,  VOLTAIRE,  and  Gnuinx. 

The  LORD  CHIEF  JrsucE:  lie  had  at  that  tinn  referred  to 
DEXSE  as  a  person  whom  he  bad  known  in  Dublin. 

Dr.  KEXEALY  :  As  soon  as  Lady  THERESA  DKASK'S  name  is 
mentioned,  he  remembere  1  at  once  he  did  know  somebody  of  the 
name  of  DEASE  in  Dublin. 

The  LORD  CHIEF  JUSTICE  :  When  he  is  asked  about  Lsdy  CLAX- 
RICABDE  he  said  he  met  her  at  the  DEASI.'S.  Was  that  before  he 
was  asked  about  Lady  THERESA  ?  Perhaps  you  do  not  remember. 
He  was  asked  questions  about  Lady  (  :I,\NRI< •  UUIK,  who  she  \v  >-. 
and  so  forth,  lie  said  he  met  her  at  the  DEASE'S. 

Dr.  KEXEALY  :  I  do  not  know  whether  it  was  before  or  after. 
As  far  as  I  know,  Lady  THERESA  DBASE  H  mentioned  now  for  th>; 
tirst  time,  and  she  is  mentioned  a?  a  lady  whom  he  ought  to  have 
known  a  great  deal  about,  she  not  having  been  in  Ireland  since 
1H12,  ami  never  having  met  l\o<;ERTlCHBORXEin  the  whole  course 
of  her  life ;  and  very  great  astonishment  is  expressed  that  he 
knew  nothing  whatever  about  Lady  THERESA  DEASE  ! ! 

[Adjourned  for  half-an-hour]. 

Gentlemen,  I  pass  away  from  Lady  THERESA  DEASE.  She 
appears  to  have  bsen  a  lady  that  the  Defendant  could  by  no  possi- 
bility know  anything  about,  and  I  pass  away  from  her.  In  the 
same  page,  llwii,  I  call  your  attention  to  the  play  of  MOLTERE 
called  '  Le  Misanthrope.'  The  Defendant  is  supposed  to  know 
nothing  of  anything  in  his  assumed  impostor  character  of  ARTHUR 
ORTON-."  Of  course  he  would  know  nothing  of  '  Le  Misanthrope  ' 
and  MOLIERE.  He  is  asked  some  questions  about  it.  He  says, 
"  It  is  a  French  work  of  some  kind,  I  should  think."  Then  again, 
'•  It  is  a  French  work,  1  think."  Again,  he  is  asked  about, 
PHILEXTE  and  ALCESTE,  and  he  siys,  "1  should  think  it  would  be 
two  characters  in  the  book."  All  evidently  indicating,  as  I  sub- 
mit to  you,  a  faint  and  dim  recollection  of  something  of  the  pist ; 
certiinly  not  indicating  that  profound  ignorance  of  such  a  writer 
as  MOLIERE  which  would  be  expectidfroin  ARTHUR  OKTJN.  Then 
lie  is  asked  about  Lady  NEAVE,  who  is  said  to  be  a  connection  of 
his.  He  knows  nothing  about  Lady  NEAVE,  and  I  do  not  at  all 
wonder.  The  only  allusion  we  have  to  Lady  NEAVE  is  in  a 
letter  in  which  Lady  DOUGHTY  deplores  the  death  of  her  half- 
sister,  and  winds  up  with  a  request  to  have  some  new  polka  sent 
to  her !  If  it  only  nude  such  an  impression  on  Lady  DOUGHTY  as 
her  half-sister,  I  do  not  wonder  it  made  no  impression  on  the 
mind  of  the  lad  who  was  the  recipient  of  that  letter.  Gentlemen, 
something  is  attempted  to  be  made  by  Mr.  HAWKINS  in  conse- 
quence of  some  questions  which  I  asked  about  a  Misi  HAMILTON. 
That  was  no  new  idea,  because  in  that  same  page  1187  there  is  a 
Mi  HAMILTON  mentioned;  a  distinct  person  from  the  Miss 
HAMILTON  who  was  at  Tichborne,  and  who  was  at  one  t'ms  the 
governess,  and  whom  Miss  BRAINE  succeeded.  Now  we  come  to 
a  number  of  names.  I  do  not  know  whether  they  are  imaginary 
names,  or  whether  they  are  dead  people,  like  Lady  THERESA  DBASE. 
We  have  Sir  HYDE  PARKER.  Sir  HYDE  PA RKER  is  not  an  imaginary 
name  ;  we  know  there  once  was  a  famous  min  of  the  name  of  Sir 
HYDE  PARKER;  therefore  it  would  not  be  right  to  call  him  an 
imaginary  name.  We  heir  nothing  about  Sir  HU>E  PARKER  at 
Tichborne.  We  have  not  an  atom  of  evidence  that  Sir  HYDE 
PARKER  was  ever  at  Tichborne ;  whether  he  is  the  Sir  llruE 
PARKER  of  the  past  century  like  HOCGET  HE  LISLE  I  do  not  know  ; 
neither  have  I  heard  whether  there  is  a  Sir  HYDE  PARKER  of  the 
present  century  who  may  have  been  at  Tichborne.  At  all  events 
we  have  a  suggestion  (hat  the  Defendant  ought  tj  have  known 
Sir  HTDI  PARKER  who  was  at  Tiohborne.  Amidst  the  L'OO  wit- 
nesses who  my  friend  has  thrust  down  the  public  tliroat  we  have 
no  allusion  whatever  to  Sir  HYDB  PARKER.  Again,  1  complain; 
again  I  say  that  it  is  wrong  to  insinuate  that  this  man  is  not  the 
man  he  represents  himself  to  be  because  he  has  no  recollection  of 
Sir  HYPE  PARKER  at  Tichborne,  who  for  anything  we  know 
er  at  Tichborne  in  hia  life.  But  it  does  not  end  there. 
On  the  same  day  we  have  the  names  of  those  illustrious  but 
unknown  French  generals  ;  General  JOURERT  and  General  CRE- 
MIEI  \  ;  we  have  General  SCOTT.  I  suppose  there  has  been  an 
English  general  of  the  name  of  SCOTT  iu  the  multifarious  annaU 
of  the  British  army ;  but  we  have  no  General  SCOTT  brought  to 
the  knowledge  of  ROGER  TICHBORNE;  and  in  the  Court  of  Com- 
mon Pleas  tile  Defendant  is  insinuated  not  to  be  ROGER  TiciiKORNE 
bi r.-mse  he  knows  nothing  of  General  SCOTT.  Who  is  General 
SCOTT?  Is  he  t'ie  American  General  SCOTT  of  whom  we  have  all 
heard?  Where  does  he  come  from?  Or  is  he  some  General 
SCOTT  who  fought  in  the  campaign  of  MARLBOROUGH  ?  The  late 
-Mr.  ('\XXING  early  in  this  century  married  a  daughter  of  a 
General  SCOTT.  Is  this  the  General  meant?  In  the  name  of 
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goodness  who  is  General  SCOTT  ?  Nobody  can  tell  vis.  Gentlemen, 
you  must  ask  yourselves  whether  all  this  is  right  and  fair.  Now  : 
the  Defendant  has  some  vague  notion  of  Sir  HYDE  PARKER  having 
been  mentioned  in  the  deeds.  I  have  not  been  through  the 
TICHBORNE  deeds  and  do  not  intend  to  do  so.  I  have  trouble 
enough  without  going  through  them  Whether  he  is  mentioned 
in  the  TICHBORNE  deeds  I  cannot  toll,  re  illy. 

Then,  Gentlemen,  we  have  Captain  CRISPIN.  I  only  wonder 
we  have  not  had  the  famous  Captain  CUTTLE.  Wao  is  Captain 
CRISPIN?  I  have  not  heard  of  the  name  of  Captain  CRISPIN. 

The  LORD  CHIEF  JUSTICE  :  If  you  have  read  the  letters  you 
will  find  the  name  of  Captain  CRISPIN  in  Lady  DOUGIITV'S 
letters.  He  is  the  captain  who  commanded  some  vessel  in 
Portsmouth  that  they  went  tj  see.  His  real  name  is  Captain 
CRISPIN.  The  others  may  or  may  not  be,  but  Captain  CRISPIN 
I  remember. 

Dr.  KEXEALY  :  Captain  CRISPIN  is  no  doubt  a  very  excellent 
name.  Captain  CRISPIN'S  name  made  as  little  impression  on  me 
as  Lidy  NEAVE'S  name  seems  to  have  made  on  anybody  else.  I 
do  not  intend  to  say  anything  against  Captain  CRISPIN,  I  suppose 
he  is  a  good  man  in  his  own  way.  We  have  no  evidence  of  a 


knowledge  of  Captain  CRISPIN  having  been  brought  home  to 
ROGER  TICHBORNE.  My  lord  says  Captain  CRISPIN'S  name  is 
mentioned  in  a  letter  of  Lady  DOUGHTY'S  to  ROGER  TICIIBORNK. 
I  have  not  the  slightest  doubt  that  the  name  is  so  mentioned ; 
that  does  not  bring  ROGER  TICIIBORNE  in  connection  with  Captain 
CRISPIN.  I  am  not  aware  that  Captain  CRISPIN  ever  entertained 
ROGER  TICHBORNE  on  board  his  ship,  or  ever  saw  him. 

The  LORD  CHIEF  JUSTICE  :  Nothing  of  the  sort  is  suggested. 

Mr.  TAYLOR  (Juryman)  :  He  seems  to  have  known  Captain 
CRISPIN  very  well. 

Dr.  KENEALY  :  Did  he? 

Mr.  TAYLOR  (Juryman)  :  Look  at  page  1188. 

Dr.  KENEALY  :  "  Do  you  know  anything  of  a  Captain  CRISPIN? 
—Yes.  Who  was  Captain  CRISPIN? — He  was  a  friend  of  my 
uncle's.  Which  uncle? — Sir  EDWARD.  A  friend  of  Sir  KnwAiii) 
DOUGHTY  was  he?— Yes."  The  other  two  j;entlemen  he  did  not 
know.  I  was  misled  by  having  a  note  before  me  that  there  was 
no  evidence  about  Captain  CRISPIN.*  I  am  glad  I  am  set  right. 
He  is  asked  about  who  Mr.  CODRINGTON  wa».  Sir  WILLIAM 
CODRINGTON  appears  to  have  been  in  Court  at  the  time,  and  the 
Defendant  appears  to  have  known  him;  he  says,  "  Do  you  mean  Sir 
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WILLIAM  CODRIXGTON,  that  gentleman  over  there? — \o,  cer- 
tainly not,''  says  the  Attorney-General,  "  I  do  not  mean  any 
such  person.''  \Vlio  Mr.  CODRINGTON  is  we  have  not  been 
favoured  with  any  information.  Whether  Mr.  CODRINGTON  \S-HS 
a  person  who  lived  in  the  last  century  or  lived  in  the  time  of 
SHAKESPEARE,  we  really  cannot  tell.  At  a'l  event",  there  is  his 
name  published  before  us.  It  is  very  good  logic,  of  course, 
for  certain  people  to  gay,  "  You  are  not  KOGER  TICHBOKNE, 
because  you  do  not  know  Mr.  CODRINGTON."  I  should  be  very 
glad  to  kno*  who  Mr.  CODRINGTON  is?  or  to  have  heard  some- 
tiling  about  him,  or  to  learn  how  he  was  connected  with  ROGER. 

Gentlemen,  I  call  your  attention  to  page  1180.  "During  the 
time  you  were  in  Ireland  was  anything  being  done  as  to  the  settle- 
ments— as  to  the  settlement*  of  the  estate? — Yes,  there  was. 
Who  acted  for  you  in  that  matter? — Mr.  HOPKINS  acted  for  me 
and  my  father,  too.  Have  you  copies  of  any  correspondence 
between  yourself" — observe  the  question  put — "and  Messrs. 
SLAUGHTER  and  CULLINGTON  during  the  time  you  were  in 
Ireland  ?  "  Now  there  was  nobody  who  knew  better  than  the 
persona  who  prepared  this  brief  for  the  Attorney-General  that 
-Mr.  C'  LLIM.KJN  never  became  a  partner  of  Mr.  SLAUGHTER 
until  long  after  ROGER  TICHBORNE  had  left  this  country,  and  yet 


here  it  is  put  as  if  it  were  a  matter  that  must  have  been  at  once 
apparent  to  the  mind  of  ROGER  TICHBORNE  if  he  were  in  the 
witness-box — SLAUGHTER  and  CULLINGTON.  There  they  are. 
Persons  whom  you  knew  perfectly  well.  We  need  not  designate 
them  any  further.  The  well-known  firm  of  SLAUGHTER  and 
CULLINGTON.  Perfectly  well  known  to  ROGER  TICHBORNE.  It  is 
not  only  insinuated  there ;  but  again  the  Attorney-General  is 
instructed  to  put  this  question,  "  1  will  just  draw  your  attention 
to  what  passed  between  Messrs.  SLAUGHTER  and  yourself."  He 
politely  assumes  that  this  is  ROGER  TICHBORNE;  and  is  calling 
his  attention  to  what  passed  between  SLAUGHTER  and  CULLINGTON 
and  him.  Now  the  Attorney-General  ought  to  have  known  that 
CULLINGTON  came  in  long  and  long  after  ROGER  TICHBORNE  ever 
had  any  correspondence  with  SLAUGHTER.  He  might  have  known  ; 
because  in  a  portion  of  the  examination  this  poor  witness  says, 
"Why  I  never  knew  Mr.  CULLINGTON  at  all,  he  was  a  perfect 
stranger  to  me ;"  alluding  to  the  visit  which  Mr.  CULLINGTON 
was  kind  enough  to  pay  with  PLOYVDEN  and  GOSKOKD  to  him  at 
Gravesend.  He  knew  very  well  that  CULLINGTON  had  taken  to 
the  business  which  was  called  SLAUGHTER'S.  He  never  came  in 

*  This  was  one  of  Mr.  MxcMAHOn's  valuable  notes. 
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contact  with  Cri.i.ivinux  in  lii«  life,  and  In-  is  treated  as  a  person 
who  imiHt  immediately  recognise  tlio  correspondence  carried  on 
:  Si.\rc;nmi  and  CIIIIM.ION-.  '-They 


have   nothn  ilie  witne.-s,  "to  do  wiih  tin-  subject  you 

arr  speaking  of."     It  ij  perfectly  correct.     Mr.   Si.Af<;iiTKR  liad 
nothing  wh  -with  tlir  various  ntttemeata,  deadi,  ind 

arronjr  Mr.  HOI-KINS  ha  1   pud   KIM;F.;:  Tiniiioiis 

upon  them  in  Paris  ami  Dublin.  Tin  iv  In-  I.-M  out 
knowledge-  that  could  not  h.:\e  been  in  the  nninl  of  Auriiri: 
ORTON.  ••  We  will  just  see  "  —  tlir  Attorney-General  was  perfectly 
astonished  to  hear  that  —  •'  I  low  i  In  you  mean  nothing  to  do  with  V  " 
as  if  they  had  to  do  with  it.  "Nothing  to  d<>  with  —  with  what? 
—  With  the  si  til  i-ir  '  ,:  ,  lias  not  it?  —  I  do  not  think  so  —  no. 
We  will  just  see?  —  I  think  tht  OORWpoadfMe  I  am  speaking  of 
was  the  correspondence  about  my  will."  Sr..iri;irrKlt  had  a 
great  deal  to  tin  with  that  —  not  BLADOBTU  and  Cri.i.iNoTox— 
Mr.  Hoi'KlN.s  had  nothing  to  do  with  that.  It  was  ki-]it  a  dc;id 
secret  from  him  on  the  ground  that  SI.AUGHTKR  knew  HOI-KINS  as 
an  honourable  nan  w.  s  bound  to  e-i  miiuiMcate  to  Sir  JAMES 
Tie'lllioRNK  iiinl  Sir  KDWAI:I>  DOUGHTY  the  sort  of  underhand 
measure  that  was  being  prepared  against  them:  therefore  he 
knew  nothing  about  it.  Then  he  is  asked,  "Had  you  any  cor- 

dract  l.itwi'tn  Messrs.  SI.AUUHTER  and  Cn.UNirrox  and 
your.-elf?—  O  I.UNGTON?  I  never  heard  the  name  before.'' 
Kvidently  meaning  1  never  had  any  correspondence  with  Cri.- 
I.IXGTOX  nl>oiit  tlirsenffidtN.  "  Mr.  SLAUGHTER  ;  —  had  you  any  cor- 

•  lem-e  with  him  about  the  settlement,  or  was  it  entirely  al  unit 
the  will?  —  I  am  under  the  impression  it  was  entirely  about  the  will. 

I  cannet  rememlier  whither  lie  ciid  write.  1  do  not  think  lie  did 
any  th  in<.'  fur  me  as  regards  the  settlement?.  He  might  have 
doi.c,  but  I  cannot  say."  Gentlemen,  1  must  again  ask  you 
whether  suggestions  of  this  kind  of  things  that  never  happened; 
of  correspondence  with  SLAUGHTER  and  CUIUNGTOH  which  never 
had  occurred,  mjita  with  your  approbation.  lie  is  asked 
questions  tl  at  would  have  utterly  piraled,  and  bewildered,  and 
stupefied  ARIHUR  ()I:TOX.  In  fact,  ARTHUR  ORTON  could  no  more 
have  given  a  reasonable  and  rational  answer  to  this  question  than 
1  could  at  this  moment  attempt  to  fly  out  of  this  Court  and 
break  my  way  through  the  roof.  Now  look  at  the  bottom  of 
i  1  !>•.',  "  How  e.-.me  \  ou  to  select  JAMES  DORMER  in  case  your 
brother  died  without  issue?  —  I  cannot  very  well  forget,  because 
I  got  into  trouble  about  it  with  Mrs.  NANGLE.  I  say  why  did 
yon?  —  I  did  that  because  be  was  the  second  son  of  my  eldest 
eoiisin,  that  is  to  say,  the  secocd  son  of  the  eldest  daughter  of 
Sir  HEXRY  TICHBORNE."  That  is  a  fair  reason  apparent  to  the 
mind  of  ROGER  TiCHnonxE.  1  cannot  imagine  that  ARTHUR 
Oinox  <vcr  could  have  been  coached  up  to  this  by  some  person 
of  universal  knowledge.  If  he  had  been  he  would  fay,  "You 
will  be  asked  about  JAMFS  DORMF.H,  and  why  you  put  Lim  into 
the  will,  you  must  get  off  with  the  stereotyped  answer,  that  this 
was  the  reason,"  The  human  mind,  notwithstanding  its  gnat 
diversity  of  power,  is  not  capable  of  giving  all  of  a  sudden 
good  and  satisfactory  reasons  for  deep  and  recondite  questions  of 
that  kind. 

Gentlemen,  there  is  an  allusion  to  Mrs.  NANGI.K  :  and  to 
Mrs.  NAXGI.K  being  supposed  to  be  very  angry  with  him  because 
he  had  not  put  I  e-r  or  her  sens  into  the  will.  We  know 
that  Mrs.  NAMJ.K  has  very  positively  denied  the  whole  of 
that  ;  and  there  evidently  is  a  very  strong  feeling  of  anta- 
gonism between  Mrs.  NAMILI:  and  the  Defendant.  The  De- 
fi  nd.-mt  uses  that  phraae  with  reference  to  her  in  page  lift.'!: 
which  no  doubt  must  have  galled  her  very  much,  and  probably 
increased  and  aggravated  the  embi'tered  feeling  which  he  sup- 
poses that  she  has  against  him.  He  says,  "They  are  all  very 
forward  and  fast  in  calling  me  an  Impostor  —  when  a  lady  like 
her  makes  an  Impostor  of  herself,  I  think  it  is  something." 
The  allusion  to  that  is  this  ;  that  he  went  with  Sir  JOSEPH  RAD- 
CLIU'E  to  Mr.  HOLMES  on  the  second  occasion,  as  he  says,  ex- 
pecting to  see  Lady  DOUGHTY,  whom  he  was  particularly 
anxious  to  renumber  him  ;  and  he  says  in  place  of  meeting 
Lady  DOUGHTY,  as  lie  was  led  to  believe,  he  met  Mrs.  X  ANGLE, 
and  that  she  was  crouching  down  in  a  chair  to  represent  herself 
as  a  small  win,  an  like  Lady  DOUGHTY  ;  that  he  was  angry  at  that 
imposition  l.ch  g  passed  on  him,  and  hence  the  reason  of  that 
very  speedy  end  which  took  place  of  the  interview  between 
himself  and  Sir  .!<  M-:I-H  ItADCLli  TE.  Thus  he  accounts  for  the 
rage  in  which  he  got,  and  for  the  attempt  to  strike  Sir  JOSEPH 
i  in  i.  for  hailing  him  into  such  an  imposture.  Mrs.  NAX- 
1.1.1:  negatives  that  ;  she  says,  "I  was  not  crouching  down,  I  was 
sitting  naturally,  and  did  not  attempt  to  pass  myself  off  as  I.ady 
Dort.iriY."  '1  bete  are  the  two  views  taken  by  these  peopb-  :  he 
u  thought  it  was  an  attempt  to  impose  upon  him,  and  she 
BO,  it  was  not.  He  attributes  the  whole  of  that  antar 
feeling  against  him  to  the  old  story  that  he  had  not  put  herself 
or  any  of  her  sons  into  the  will.  We  will  not  speculate  why  he 
did  not  do  so.  It  seems  to  have  been  a  bone  of  contention  in 
the  family.  I  suppose  there  was  some  good  reason  why  she  was 
not'pnt  into  the  will. 

Then  there  occurs  one  of  those  little  squabbles  which  are  so 

very  numerous,  and  which  will  make  that  ease  forever  notorious 

in  the   annals  of  Knglish   histoiy  —  probably    then-  never  was  a 

'rii-d  of  such  length   in  which  there   was  such  a  row  and 

•hie  and  jangle  every  day  between   the  parties.     All  these 

things    were   calculated   in    the    highest    degree    to   operate   un- 

favourably i.n  the  miud  of  the  witnes    in  the  box.     That  is  the 


only  reason  why  I  allude  to  them.  I  do  not  allude  to  them  for 
the  purpose  of  lipping  u;i  oil  sores,  but  to  show  simply  there 
was  that  constant  lighting  and  squabbling  going  on  between  the 

I.  which  wa-s  c;ilcul,ited  to  interfere  with  the  cooln 
teinperameiit  which  he  ought  to  have  had.  We  cannot  tell  how 
if  deranged  his  thought  •<.  \\'e  know  it  is  much  better  in  courts 
of  justice-  t'lat  everything  should  glide  on  smoothly  without  any 
derangement  of  the  temper,  or  any  ebullition  of  anger  or  feeling 
on  cither  side.  The  very  moment  the  feelings  are  aroused  the 
jinlgni'-nt  i-ia-ces  t  )  operate,  and  a  great  dial  is  introduced  into 
a  case  that  had  much  better  bo  omitted.  During  this  cross- 
examination  there  is  fighting  apparently  for  nothing  ;  squabbling 
and  bad  feeling  evinced  on  all  s'de.s.  Look  at  this,  and  see  how 
very  derogatory  to  the  dignity  and  calmness  and  majesty  of  a 
court  of  justice  it  is:  The  Solicitor-General  sneeriuglv  says  to 
tin-  unfortunate  witness,  "  I  am  glad  to  see  you  are  so  well  to-day." 

The  I, oiir>  Ciiii.r  JUSTICE  :  That  is  after  he  has  had  some  little 
rebuff  is  it  not? 

Dr.  KKXI:.U.Y:  The  rebuff  is  this.  "The  Solicitor-General  : 
Then  she  went  away  ? — I  suppose  you  want  to  know  where  she 
went  to?  "  It  wai  not  a  very  sai  mg  I  am  sure.  Then 

licitor-General  immediately  jumps  up  and  says,  "  I  am 
glad  to  see  you  are  so  well  to  day."  Then  Serjeant  BAI.LAN- 
TIXE,  wanting  to  be  in  the  squabble,  says,  "  Go  on ;  my  learned 
friend  will  not  interrupt  you  again,  he  will  allow  you  to  finish." 
Then  the  Solicitor-General  is  evidently  very  angry  with  this,  and 
says,  -'I  will  examine  him  according  to  my  own  judgment.  Mr. 
Serjeant  BAI.I.ANIIXK  :  You  have  no  right  to  interrupt  him,  you 
king  observations  calculated  to  irritate  him,  and  upset 
him  when  he  is  answering.  The  Solicitor-General  :  They  elo  not 
upset  him  manifestly.  Mr.  Serjeant  HAI.I.AXTIXI:  :  They  would 
me."  These  things  had  much  better  have  not  occurred  in  that 
Court.  There  they  are.  Future  ages  will  read  with  admiration 
and  delight  the  mode  in  which  justice  was  administered  in  the 
nineteenth  century.  We  have  a  curious  instance  of  the  mode  in 
which  justice  was  administered  in  former  ages.  At  the  Trial  of 
Sir  \\.\T.TII:  RAI.I:K;II,  who  certainly  was  one  of  the  greatest 
ornaments  of  our  country,  as  a  scholar,  a  statesman,  and  a 
literary  man,  Sir  EDWARD  COKE  thought  it  was  consistent  with 
his  duty,  when  ho  was  on  his  trial  for  life  or  death,  to  call  him 
"a  spider  of  hell."  I  do  not  think  that  particular  passage  in  the 
State  Trial  is  calculated  to  reflect  any  great  honour  on  the 
tribunal  before  which  the  language  was  used,  or  the  eminent 
person  who  used  it.  Whether  the  same  observation  will  apply 
to  the  great  case  of  "  TICHBORNE  r.  LUSHINGTON,"  I  will  noo 
presume  to  pass  any  opinion  upon. 

Gentlemen,  at  page  1UI4,  there  is  again  an  allusion  to  that 
matter  with  Mrs.  NAXGLE.  I  will  not  trouble  you  with  it ;  be- 
cause I  really  want  to  get  over  this  ground  as  rapidly  as  1  can, 
EO  as,  if  possible,  to  redeem  what  I  helel  out  to  you  yesterday, 
namely,  that  I  am  anxious  to  bring  this  matter  to  a  close  haud- 
to-hanel  fight ;  but  still  it  is  necessary  for  me  to  say  certa:n 
things  before  we  actually  come  into  the  mortal  battle  that  is 
going  to  ensue.  lie  says  about  Mrs.  >,"AX<;LE,  ".She  knew  I 
never  had  any  great  love  for  her."  I'robably  that  feeling  was 
founded  on  the  sqmlibles  that  we  know  used  to  take  pi: 
Paris.  At  page  11  It.")  there  is  an  allusion,  on  which  1  think 
that  you  will  ask  yourselves,  how  could  it  possib'y  become  known 
to  ARTHUR  ORTON?  "1  know  I  went  with  Mr.  SLAUGHTER  to 
make  some  alterations  somewhere  ;  i  rather  think  it  was  in  the 
draft  of  the  Will,  I  am  not  certain.  That  was  to  a  Counsel.  Mr. 
BURROWS."  Gentlemen,  you  have  had  the  eiraft  of  the  Will 
presented  here,  and  ye>u  have  bad  memoranda,  or  marginal  anno- 
tations or  references — or  something  or  other,  in  the  hand-wiiting 
of  K'HiER  TiciiBur.XE  on  that  draft,  which  was,  at  one  ti:ue,  in 
the  custody  of  Mr.  BURROWS.  I  must  ask  you  under  what  possi- 
ble train  of  circumstances  could  that  fact  have  been  known  to 
ARTHUR  OI.TON?  That  Mr.  JOHN  HOLMES  got  a  copy  of  the 
\Vi!l  is  clear  ;  but  that  Mr.  JOHN  HOLMES  could,  by  some  mode 
unknown  to  us,  have  found  out  that  ROGER TICHBORNE  had  Ken 
making  corrections,  or  alterations,  or  suggestions,  or  hael  been 
putting  any  of  his  handwriting  across,  or  on  the  draft,  which 
was  in  the  hands  of  Mr.  BURROWS,  is  not  clear.  1  do  not  see 
how  that  could  by  any  possibility  have  reached  an  outsiele 
stranger. 

The  LORD  CHIEF  JUSTICE  :  Would  you  like  me  to  suggest  what 
occurs  to  my  mind  OH  that?  * 

Dr.  KEXEALY  :  I  must  hear  any  suggestion  from  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  Mr.  SLAUUHTER  made  out  a  bill  of 
costs,  and  in  all  human  probability  took  care  to  have  that  settled 
before  KOGER  TICHBORNE  went  abroad.  The  bill  of  costs  would 
state  every  one  of  these  single  circumstances.  It  is  true  we  have 
not  that  evidence  before  us,  but  we  know  what  is  the  usual 
course  of  things  in  an  attorney's  office.  After  he  has  prepared 
the  Will  he  semis  in  his  bill  of  costs.  That  bill  of  costs  woulel 
contain  every  one  of  these  things. 

Dr.  KEXKAI.Y:  That  brings  it  to  the  mind  of  ROGER  Ticit- 
IIORNE  ;  but  is  there  any  evidence  at  all  of  the  bill  of  costs — 

The  LeiRD  CHIEF  JUSTICE:  That  bill  of  costs  woulel  not  be 
destroyed,  it  would  remain  somewhere,  either  in  England  or 
Paris. 

*  The  positive  villainy — for  it  can  be  called  by  no  other  name— of 
this  interruption,  anel  of  the  subsequent  remarks,  does  not  require  to  be 
pointed  out. 


AUGUST  1-1,  1873.] 


THE    TICIIBORNE    TRIAL.1 


195 


Dr.  KENEALT  :  That  bill  of  costs  I  apprehend,  would  be  in  the 
possession  of  GOSFORD. 

The  LonD  CHIEF  JUSTICE  :  Oh,  dear  no!  how  should  it  be  in 
the. possession  of  GOSFORD? 

Dr.  KKNEALY  :  How  on  earth  could  it  get  to  ORTON  or  to 
HOLMES? 

The  LOUD  CHIEF  JUSTICE  :  T  tit  not  s:iy  it  could  get  to  OHTO.N 
or  HOLMES.  It  might  get  to Tiehborne  or  Paris. 

Dr.  KENEALY  :  Well,  my  lord,  it  might  ; — it  might  ; — it 
might ! 

The  LORD  CHIEF  JUSTICE:  I  think  it  is  fiir  tot/11  you  what 
is  pissing  in  my  mind,  so  that  if  you  have  an  answer  you  can, 
quite  independently  of  me,  give  it  to  the  Jury, 

Dr.  KEXEALY  :  The  only  answer  1  can  suggest  is  this,  that  there 

Iis  1,0  apparent  evidence  before  us.  I  assume  that  there  was  a 
bill  of  costs  sent  in.  I  assume  tint  it  contained  "  Attending  you 
with  Mr.  BURROWS  so  and  so,"  and  so  on.  I  assume  that. 

The  LORD  CHIEF  JUSTICE  :  That  would  uot  bs  thrown  away. 
Dr.  KEXEALY:    Should  I   not    hiva   to   assume  a  great   deal 
that  that  bill  of  costs  ever  came  to  the  knowledge  of  the  Defen- 
dant ? 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know,  I  am  sure ;  that  is 

a  matt  r  for  the  Jury  to  determine.     When  you  say  there  is  no 

•'!e  source,  I  quite  agree  you  are   entitled  to  say  it   is  not 

provtd.     That  source  was  the  source  from  which  ROGER  TICH- 

BORNE  obtained  his  information.     He  may  have  obtained  it  from 

his  own  unaided  recollection,      I  quite  agree,  and    it  is  fairly 

open   to  you    to    contend   that,   but  when  you  say   there  is  no 

"lo  source  from  which  it  could  be  obtained,  the  answer  is, 

there  is. 

Dr.  KEXEALY:  I  am  much  obliged  to  your  lordship. 
The  LOUD  CHIEF  JUSTICE:  I  think  it  is  bjt'.cr  to  say  that  to 
you  when  you  are  addressing  the  Jury,  than  t  >  say  it  when  you 
cannot  answer  it.  It  looks  a<  if  I  was  interrupting,  and  as  if  i 
was  interrupting  you  continually,  but  I  do  it,  and  have  always 
made  it  n>y  practice,  when  1  feel  there  is  something  Counsel 
may  be  able  to  answer.  When  I  conu  to  speak  to  the  Jury, 
and  put  it  in  the  way  it  strikes  me,  Counsel  are  precluded  from 
answering,  and  it  is  much  better  to  say  what  one  has  on  one's 
mind  when  Counsel  is  going  on.  If  there  is  any  answer  to  be 
given  to  it,  I  am  open  to  that  answer,  and  so  are  the  Jury. 

Dr.  KEXEAI.Y  :  \Vhen  I  say  there  is  no  possible  solution,  of 
course  what  I  mi  an  is  there  is  no  possible  apparent  solution. 
Everything  is  possible.  We  know  I  think,  or  we  are  justified 
I  think  iu  assuming  from  the  evidence  that  Mr.  GOSFORD  has 
given  that  ROGER  TiCHiiORXE  did  not  carry  any  documents  with 
him  abroai. 

The  LOUD  CHIEF  JUSTICE  :  That  it  a  certainly. 
Dr.  KEXEALY  :  This  bill  of  costs,    it  is  assumed  by  my  lord, 
was  sent  in  to  ROGER  TICHUORXE.       Now,  the  chances   are  iu 
the  first  place  100  to  1    that  Mr.   SLAUGHTER  being  appointed 
i  ir  and  trustee  under  the  will,  and  invested  with  a  vast 
amount  of  power,  would  not  send  his  bill  of  costs  into  his  client, 
because  as  a  rule  attorn  -ys  are  not  parficulaily  anxious  to  worry 
or  annoy  their  clients  with  such  exceedingly  disagreeable  things 
as  bills  of  costs.     I  think   I  a-n  not  far  out  there  in  suggesting 
i  you.     Now  if  that  bi  so,  and  if  when  HOGEP.  TICHBORNE 
'jing  abroad  to  a  foreign  land  Mr.   SLAUGHTER  had  thought 
li  I  am  not  going  to  woiry  this  young  fellow  with  money  iniiM1  •  s, 
at  present  he  is  i.oc  very  llush   of  money,  I  am  not  going  to  send 
:n    'o  tonn  nt  and  worry  him,"  would  there  bj 
anything  unlikely  in  that ''.      \  think   the    fa.'r  assumption  is  that 
he  did  not  do  so.     If  he  did  not  do  so,  ROGER  having  disappeared 
pit  her  at  the  bottom  of  the  sea  or  in  the  wilds  of  Australia,  that 
bill  of  costs  we  may  assume  was  settled  very  soon  after  the  will 
was  prove  I  by  <i  »i  OI:D  and  SLAUGHTER.     GOSFORD  and  SLAUGH- 
hi;  joint  executors,  and  any  document  of  a  legal,  or 
of  an  important  nature,  which  arose  after  the  supposed  death  of 
Tii'HHORXE,  would  lie  in  the  hands  of  the  joint  executors, 
and  that   bill  of   costs — assuming    SLAUGHTER    was  paid,    as   1 
pud — for  he  would  pay  himself — would  never 
•on   of  La  ly  TICIIBOKNE.     She  would  have 
HI  on  it.     Sir  JAMES  Ticiin  IIINK  would  have  mthing  to  do 
with  it.     The  bill  of  costs  would  be   paid  out  of   whatever  funds 
were,  and  I  do  not  see  any  modi/  of  tracing  that  bill  of  coats 
into  U       .  on  of  Sir  JAMES  Ticiinoiixi;  or  UOGEI:,  therefore  i 

. ••ntlemen,  although  everything   is   possible,   nevertheless 
there  is  no  apparent  tra  'ing  of  any  knowledge  of  this  bill  of  costs 
to  the  Defendant,  or  any  means  of  knowledge.     It  is  a  great 
a  Ivani  i-  •  !•,  in    th'al  my  lord  points  my  attention  to  those  things, 
i^wer  them  as  well  as  I  can.     I  may  not  be  able  to 
a  to  sa'isfy  yon,   or  to   remove  any  of  the  apparent 
of  the  objection  from  my  lord's  mind.  Although  apparently 
'ion,  it  is  of  service  to  me  as  defending  this  Defen- 
dant, li  •'•a-isf;  it  gives  me  a  chance  of  putting  whatever  explana- 
tion I  cm  before  you.     At  the  time  that  my  lord  is  all nd ing  to 
el  have  no  such  chance,  and  the  objection  might  press  on 
d's  mind  witli  all  its  force  without  receiving  any  of  those 
is,  if  I  may  so  venture  to  call  them,  such  as  I  have  now  an 
-rtunity  of  giving  upon  that  matter. 

:leinen,  [  again  call  your  attention  with  the  greatest  pos- 

i  to  tin:   viev.  that  it  would  be   dangerous  to  come  to 

an  adverse    conclusion  in  a  criminal  case  on  what  might  have 

ied,  an  1  that  we  are  always  going  over  safer  ground  if  we 

never  form  any  conclusions  except  on  things  that  are  proved  to 


have  happened.  If  there  was  any  proof,  or  suggestion  of  proof, 
that  SLAUGHTER'S  bill  of  costs  ever  had  reached  the  hand)  of 
this  Defendant,  I  would  not  have  ventured  to  use  the  langn 
d;d  with  reference  to  the  matter.  As  far  as  I  see.  there  is  no 
suggestion  of  that  kind  or  proof  of  that  kind.  It  is  left  alto- 
gether in  doubt,  and  I.  think  the  weight  of  evidence — if  it 
can  be  called  weight— where  there  is  no  evidence  at  all,  would 
rather  imply  that  it  was  a  matter  settled  between  GOSFORD  and 
SLAUGHTER  without  ever  having  been  brought  home  to  the  actual 
knowledge  of  the  Defendant. 

Gentlemen,  in  page  11  DO  there  is  a  curious  thing — a  slight 
thing,  but  nevertheless  a  curious  thing,  from  which  you  may 
draw  a  conclusion  that  there  was  actual  knowledge  in  the  mind 
of  the  witness.  '•  You  say,  'do  1  allude  to  the  N ANGLES?'  Did 
anything  pass  with  Mr.  SLAUGHTER  about  the  NANGLKS,  as  far  as 
you  remem'ier,  either  byword  of  mouth  or  by  writing? — I  am 
under  the  impression  there  was  nothing."  Now  he  is  asked  there 
whether  in  the  conferences  or  written  communications  which  lie 
had  with  Mr.  SLAUGHTER  there  ever  had  been  any  discussion 
between  them  as  to  the  propriety  of  inserting  the  names  of  the 
NANGLES,  or'  of  the  impropriety  of  altogether  excluding  them, 
Mrs.  NANGLE  being  his  aunt,  and  not  being  as  flourishingly  off  in 
the  goods  of  the  world  as  others,  might  appear  to  have  had  a 
claim  on  him,  and  I  should  have  thouglit  that  either  Mr. 
SLAUGHTER,  or  'Mr.  GOSFORD  might  have  made  this  suggestion 
to  young  ROGER  Ticmj'JRNE,  '•  Well,  here  you  are,  disposing  of 
all  this  vast  property  in  the  way  you  are,  how  is  it  you  in  ike  n  > 
reference  to  any  of  the  N  ANGLES?  They  are  young  m?n,  lighting 
their  way,  cannotyou  do  any  thing  for  them  ?"  I  should  have  thought 
that  would  have  happened.  Well,  it  appears  to  have  hippened  ; 
because  in  the  documentary  evidence  which  we  have  between 
ROGER  TICHUORNE  and  Mr.  SLAUGHTER  there  is  nothing  suggest- 
ing that  the  NANGLES  shouli,  share  in  his  beneficence,  and  in 
any  of  the  conversations  which  GOSFORD  has  told  us  took  place 
between  himself  and  ROGER  TICHUORNE  there  is  no  suggestion 
ever  given  by  GOSFORD,  "  Well,  why  are  you  forgetting  your 
aunt  NANGLE?  why  do  not  you  do  something  for  those  young 
fellows  who  are  in  the  army?"  That  is  a  singular  thing,  and 
seems  to  me  to  show  an  extraordinary  hardihood  OH  the  part  of 
the  Defendant  that  he  should  dare  to  pledge  his  oath  on  a  matter 
of  that  description  unless  he  were  the  real  man,  and  he  distinctly 
says  that  nothing  passed  between  himself  and  GosTORD  about  tlie 
MANGLES,  and  that  is  not  in  any  way  removed  by  anything  that 
we  have  from  Mr.  SLAUGHTER,  or  anything  Mr.  GOSFORD  chooses 
to  tell  us  in  this  case. 

Gentlemen,  I  call  your  attention  to  page  1193,  the  top  of  the 
page.  "  Before  the  will  was  signed  it  was  uot  a  will.  I  say  after 
it  was  an  effective  document."  The  witness  says:  "You  have 
got  the  letters  there;  if  there  is  any  letter  there  why  not  read  it? 
Was  EVERARD  ARUNDEL  ever  in  the  will  at  all  bafore  it  was  signed 
or  after  it  was  signed? — To  the  best  of  my  belief  it  was  n-iver  in 
it  either  before  it  was  signed  or  after  it  was  signed."  That  exlrbi's 
a  remarkable  pbje  of  forgetfulness.  Then  Sir  JOHN  COLEIIIDGE 
says  :  •'  Should  you  be  surprised  t>  find  that  EVERARD  ARUNDEL 
was  in  the  will?  that  you  very  much  wanted  to  get  him  struck 
out  of  the  will?  and  that  you  wrotj  on  the  subject  to  have  him 
struck  out?— I  am  not  at  all  surprised.  As  I  told  you 
before,  I  am  stirpiised  at  nothing  you  say.  Can  you  recol- 
lect why,  if  it  be  so,  you  wished  to  have  him  struck  out? 
— No,  and  I  cannot  recolleot"Vhy  I  put  him  in,  for  I  ani 
sure  I  could  have  had  no  intention."  Then  there  seems  to 
h  ivj  been  some  ro  ,v.  "  Tne  Lord  Chief  Justice  :  There  must  not 
be  this  disturbance  iu  Court.  Usher,  you  must  check  this.  The 
Witness  :  I  canaot  remember  at  this  present  time."  Anyone 
might  feel  surprised  equally  with  the  Defendant  why  on  earth  he 
should  have  put  EVERARD  ARUXDEL  iuto  the  will.  He  was  acting 
1  ke  a  puppet  in  the  hands  of  GUSFORD.  Why  GOSFORD  should 
have  suggested  to  him  to  put  EVERARD  ARUXDEL  into  the  will  I 
do  not  know.  EVEKAHD  ARUNDEL  was  in  the  will ;  and  this  poor 
fellow  was  ignorant  of  wills :  and  was  so  little  impressed  with  re- 
verence for  Stonyhurst  that  he  writes  a  letter  from  Buenos  Ayres, 
to  Mr.  GOSFORD,  on  the  17th  March,  185i,  saying  he  thinks  it  ne- 
cessary "To  alter  the  will  which  I  had  written  by  Mr.  SLAUGHTER 
in  London,  in  June,  ltib'2,  so  far  at  least  as  EVERARD  AKUXDELL 
is  concerned  As  he  is  going  into  the  noviciate  at  Stonyhurst  to 
become  a  Jesuit."  He  evidently  did  not  want  his  property  to  go 
to  any  member  of  Stonyhurst ;  and  he  says  (and  it  is  a  very  sig- 
nificant thing,  which  I  must  again  press  on  you  as  a  sort  of  strong 
evidence  of  his  doubt  of  his  peculiar  capability),  "  I  don't  think 
that,  in  case  there  should  be  110  male  issue  from  either  me  or  my 
brother,  it  would  be  desirable,"  and  so  on.  1  must  ask  yo  i  to 
take  that  as  an  allusion  to  what  he  had  thought.  It  is  one  of  the 
reasons  why  he  might  retire  from  the  headship  of  this  family.  "  1 
therefore  wish  that  on  receipt  of  this  letter  you  will  write  at  once 
to  Mr.  SLAUGHTER  to  have  EVERARD  ARUNDELL'S  name  scratched 
out  of  my  will."  I  am  afraid,  although  Mr.  HAWKINS  tells  us  that 
he  did,  he  did  not  know  very  much  about  the  law,  Gentlemen, 
when  he  had  that  idea. 

Gentlemen,  at  the  bottom  of  page  1199  there  is  another  speci- 
men of  sensitiveness  which  I  invite  you  to  believe  is  peculiir  to 
and  identical  with  RoGF.it  TICIIISOHXE  and  the  Defendant.  A  letter 
was  read  which  was  read  here  also  with  glorious  n'mut?  of 
laughter,  "I  hope  my  dear  Mama  you  are  better  than  you  were, 
I  am  a  great  deal  better  now  that  it  busted  ;  of  course  I  am  in 
less  pain  now.  Mary  and  little  Agues  are  quite  well  and  sends 
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their  loves  to  yon  my  ili-;ir  Mania.     Hopim  norrow 

1  .mi  my  dear  Mama  your  affect  i  mate  Son  K.  ('.  I ).  TirniioKSK." 
I  appeal  to  your  lordship,  <|o   you   think  it   right 
such  a  letter  as  that  should  be  re  id  in   public'.'"     Of  coir 
appeal  was  absurd,  bflMUM  any  letter  written    Iiy  any  party  to  a 
H'lii  is  to  be  rrail  in  public. 

(icntlemcii.  I  call  your  attention  to  r.'n.'i  and  I  will  in:ik< 
iffort  I  possibly  i-an  to  linish  this  volume  tn-ilay.      I  call  your  at- 
tention to  what   t  think   could   not   have  been  known  to  ARTHUR 
t  l|:iox.     ••  When  you  were  in  Ireland  in  tlie  army  there  what  wa- 
your  income?— About   i.Miii   a  yen-.  I  think.     About 
V    -       l-'roin  \\liat  I  that  come? — 1' 

How  was  it  pa'd?      It    wa  ;  generally  pa'd   into  Cox's 

linnk.      But  who  pa'd  it,  do  you  know ''   -M\   un.-le.  I  think.      YOM 

m. 'in    Sir    Ki>w.u:l>    Diifi.nrv  V  —  Ve-."       \\  e    have    lia  1    evidence 

•  i   r,!iw.\i:i>   Dor., im   wus  in  the  habit  of  paying   in  1 1  :.'.">  a 

r.  ''Was  that  t'.'iHO  a  year  exclu-ivc  of  \oiir  pay  ?- 
Mve  of  my  pay.  Who  were  your  banker*'.'  The  time  I  was  in 
Ireland'/  Ye*.  I  nin  speaking  now  of  the  time  you  were  in  Ire- 
land?— C'<>\  ami  Co.  ilow  diil  you  pay  money  in  Ireland?  By 
drafts  on  (JOS? — No.  the  army  agents'.  What  n.imcV— CANK. 
Was  CAN  K  in  connection  with  Cox.  or  what  ? — Yes,  I  think  so. 
( 'ox'-,  agent,  I  think.  The  Lord  Chief  Justice  :  Wheredid  CAM 
carry  on  his  business?  — In  Dublin,  my  lord."  Fancy  ARTHUR 
ORION  saving  a'l  this!  "Mr.  Serjeant  BAI.I.ANUNK  :  Will  you 
cpcll  the  name? — C-A-N-E.  1  am  not  certain  whether  that  is  it. 
It  is  many  years  ago.  The  Solicitor-General:  Was  the  money 
paid  by  Cox  to  CANE  then  or  how  ? — Yes,  I  believe  he  used  to 
send  some  there.  You  believe  he  used  to  send  some  there  ? — 
Drafted  over.  Cox  used  to  draft  my  pay  over."  Is  there  one 
word  in  (hat  like  the  language  of  ARTHUR  ORTON?  You  have  t  In- 
great  advantage  of  knowing  the  sort  of  language  ARTHUR  ORION 
was  in  the  habit  of  using ;  letters,  whicn  are  assumed  to  be 
letters  of  ARTHUR  ORTON,  have  been  put  before  you,  and  you  have 
studied  his  literary  compositions.  Is  there  anything  in  those  dis- 
gueting  specimens  of  ignorance  and  vulgarity  that  comes  up  to  the 
]<l»a  of  the  man  answering  about  Co.x  and  Co.  and  the  draft.  It 
se.-ms  like  speaking  the  language  of  a  different  country.  There  is 
not  an  idea  conveyed  in  the  whole  of  ARTHUR  ORION'S  letters,  if 
they  are  his  letters,  which  have  been  presented  to  yon,  which  is 
not  an  idea  that  would  be  in  the  mind  of  a  member  of  the  lower 
class  of  society— not  at  all  like  the  language  of  which  I  have  just 
re,id  to  you.  Then  he  is  asked — "  Do  you  know  n  gentleman  of 
the  name  of  GUIDE/.? — Father  (lumE/..  Yes.  Wheredid  you 
know  him? — I  think  he  was  a  priest  at  Tich borne  when  1  left." 
That  is  a  thing  which  ARTHUR  OKTON  wouldknow  nothing  about. 
At  the  bottom  of  page  1207  he  is  asked  this — "  You  had  to  pay 
HENRY  SK-I  Mori:  some  money? — Yes,  some  £300,  I  think.  Was 
that  done  in  St.  .lames'-placeV — Keally  I  cannot  siy  whether  it 
was  in  St.  James'-place  when  I  did  it.  I  mean  by  -St  James' - 
I  was  residing  there  at  the  time.  I  did  not  mean  it  was 
actually  done  in  the  house." 

Now,  Mr.  HEM:Y  SI.YMOUR  is  called,  and  he  professes  to  have 
no  recollection  whatever;  on  the  contrary,  I  rather  think  he 
almoBt  goes  the  length  of  denying  that  there  was  any  transaction 
of  il.ii  n  i.  We  find  Mr.  SEYMOUR  originally  went  so  far  as  to  say 
that  he  never  paid  any  money  for  him  at  all.  1  put  into  Mr. 
SEI  MOUR'S  hand  a  letter  written  either  by  him  or  ROGEII  Ticir- 
RORNE,  which  alluded  to  the  payment  of  the  £100  which  was  made 
by  Mr.  .SEYMOUR  ;  and  Mr.  .SEYMOUR  had  entirely  and  utterly  for- 
gotten that  transaction  ;  it  had  not  left  a  trace  on  his  mind.  If 
Mr.  SEYMOUR  had  forgotten  that  is  it  not  charitable  to  euppos 
he  may  have  forgotten  this  transaction?  Or,  if  you  assume  that 
there  was  not  any  such  sum  of  £300  between  these  parties  is  it  not 
charitable  to  assume  that  he  had  been  paying  £100  instead  of 
£300.  If  Mr.  SEYMOUR  had  paid  the  £100  he  would  get  the  £100, 
and  the  Defendant  may  have  thought  after  the  lapse  of  years  the 
ill'io  was  the  £:i<«i :  and  that  may  account  for  the  mistake.  You 
saw  Mr.  Sn.Mouii  :  nobody  could  doubt  that  he  was  absolutely 
stupefied  when  by  the  light  of  his  own,  or  by  the  Defendant's 
letter,  he  found  proof  that  he  had  paid  the  VJon.  It  had  eom- 

y  gone  out  of  his  memory  ;  nobody  imagined  that  Mr.  SMY- 
.MOII:  was  (offering  from  anything  but  a  want  of  recollection,  lie 
was  quite  surprised:  a  man  so  surprised  that  he  seemed  to 
mingle  an  e\pn-.-.ion  of  regret  that  he  had  so  persistently  denied 
any  money  transaction!  between  them  ;  and  that  may  be  the  ex- 
planation of  what  the  Defendant  alludes  to  in  that  partirulai 
place.  Then  in  PMLM-  1  L'IIS  he  i..  asked — "  What  money  d:d  you 
stait  with? — Do  you  mean  in  ready  cash?  First  of  all  what  was 
your  income?"  "The  poor  fell  iw  had  already  told  what  his 
income  was.  It  was  a  hard  thin;:  to  have  these  thingn 
perpetually  brought  up  to  him:  as  much  as  to  Fay  "You 
are  so  great  a  li  ir  flat  although  Jon  told  me  it  w;i 
J  will  beat  you  auain  and  again  to  M'C  if  you  will  stick 
'"  i'-  "  Mv  income  when  I  start',  d  wa  •<  onK  £600.  Then  you 

laid  something  about  a  letter  of  credit?— Yes.     \\lut  lettn-  of 

.•i— tin-  one  on  llut'i  do  you  mean  ? — 1    had    :i   lettei 
of  endii  for  B2,UOO."      Iiy  wh.it  means  could  Ainm  i:  Oinox  fin< 
that  out  ?      By  what  mians  could  ARTHUR   ORTON   find   out    then 
v;<-  any  lett-r  of  credit  ?      .Mr.  HAWKINS  has  undertaken  to  prove 
to  von  (;in,l  (],,.  01,11-   |i,,s  on   him),  that,  this  is  ARTHUR  ORI-ON 
bill  he  ought  t  >  have  told  you  how  ARTHUR  ORTON  could  find  out 
Met   of  credit.     Again,    there  are   these   qms'lons    put    to 
How  long  had  '  .1  your  bank-Tr? — It  is  very  bare 

for  in  i      n.,t  rerj  l-.njf.     What  do  jou  mean  by  no 


very  long— days,   weeks,    months,   years,    or  what  ?— Mont';-.    I 

hink."      Well,  we  know  that  (il.1  N's  had  only  Ir-en  his  bankers  a 

line  b.  tore  he  went  out  to  South  Ainei  i  -a  ;  up  to  that  time 

'o\   A.-   Co..   the  army  agent-*,    had   been   acting  as   hi-    bankers. 

When   he  sold  out  of  the  army,  and    had   done  with  all   military 

natters,  he    <  mploycd   (iUN   to  a"t   as   hi-   banker.      HOW  eoti'd 

VlM'llui:  ORION  know  that?      I  am  putting  those  tlitng<  with   the 

•rioiisnew   and  solemnity,   and  every  one  of  you 

will  ask  yourselves  these  questions  which    1  am   putting   to   you. 

We  are  now  rilled  on  to  say  this  man  is  ARTHUR  ORTON.     Th 

s  no  mist-ike  about    it;  that   is   the  issue  which   the  Ciown   ha- 

thought  tit  to  put.     If  In-  is  ARTHUR  ORTOX,  how  could  he  find 

nit  all  these  things?      You  will    have  to   ask  yourselves  all  tle-se 

1  \ou  will  have,  as  it  appears  to  me,  with  great  defer- 

-olve  a  gre:it  number  of   t  ,<•  you  can 

oni"  to  the  c lustoii  that  this  Defendant  is  the  impostor  ARTHUR 

OBTOH. 

(ientlemen.  a  great  many  questions  go  on  to  be  asked  about 
i.YN's.  In  my  humble  judgment  they  are  not  relevant.  '1  hen 
tin;  old  thing  is  resumed  about  MORGAN,  which  I  addre-scd  you 
upon  b-fore.  There  is  an  important  thing  at  page  1J1  1  — tha>  th" 
Defendant  was  generally  called  --ToM''at  the  Station,  without 
my  distinction  as  "  C\sii:o."  I  beg  you  will  bear  that  in  mind, 
when  I  come  to  say  a  few  words  to  you — and  they  will  I" 
few — about  Mrs.  M'AusTER;  because,  bear  in  mind  that  he  was 
generally  called  "  To-n  ''  at  the  Station.  Then  he  is  a-kcd  many 
is  about  ARTHUR  ORTOX,  which  I  will  not  enter  into. 
came  I  think  them  wholly  irrelevant  and  useless  in  the  present 
inquiry,  lie  is  asked  about  ARTHUR  ORTON  using  the  name  of 
ALFRED  SMITH  ;  and  that  I  pass  by  as  utf  -rly  irrelevant.  Then 
he  is  taken  to  the  question  of  Mdipilh,  and  it.  is  insinui'ed  tha1, 
he  is  ARTHUR  ORTON,  who  lived  at  MelipiJIa.  Th  I  will 

not  trouble  you  with.  Then  we  come  to  page  12.'!:.':  that  extra- 
ordinary  transaction  about  the  lock  of  hair.  Well,  I  can  offer 
you  no  explanation  about  this  lock  of  hair  ;  or  this  1) ma  FRAN- 
CESCA  AHUM  ADA  ;  and  the  extraordinary  ecstasy  of  delight  he  falls 
into  when  this  lock  of  hair,  which  never  was  his,  was  sent  to 
Knirland,  or  the  letter  he  sent  to  Kous  about  it,  treating  it  as  a 
tl  ing  e.pial  to  a  triumphant  ovation  to  a  Human  Fiiipior.  that 
he  had  got  this  relique.  I  cannot  give  you  any  explanation  about 
that;  it  seems  to  me  that  the  whole  of  this  transaction,  the  whole 
of  tliH  correspondence  with  CASTRO,  is  nothing  but  plain  and 
downright  insanity,  which  cinnot  be  explained  under  any  cir- 
cumstances. Whether  CASTRO  was  inide.  the  unconscious  or  the 
conscious  instrument  of  Don  SLVERO  UARRA  I  do  not  know. 
Whtther  it  is  a  genuine  correspondence  at  all,  or  genuinely  con- 
ducted, or  all  concocted  by  Mr.  JOHN-  HOLMES,  of  the  Poultry,  I 
do  not  know.  The  whole  thing  seems  one  of  the  most  extra- 
ordinary masteries  in  this  case.  I  cannot  understand  it.  I  hive 
endeavoured  to  understand  it  as  far  as  I  can  ;  and  1  do  not 
attempt  to  conceal  from  myself  or  fr_>m  you  that  it  looks  a 
curious  thing;  but  I  cannot  understand  it.  and  I  can  offer  no 
observation  on  it.  I  cannot  do  anything  with  it  ;  1  must  leave  it 
to  you.  It  is  one  of  the  riddles  that  \ou  never  can  solve ;  and 
perhaps  we  never  shall  understand  the  real  secret  history  of 
that  correspondence;  and  perhaps  we  shall  never  understand 
how  it  was  that  PEDRO  CASTRO  wrote  back,  '•  Yrou  remember 
when  you  passed  off  as  ARTHUR  ORTON  you  told  us  you  were  the 
son  of  the  Queen's  Chancellor."  It  is  a  mystery  to  me.  And, 
Gentlemen,  the  reason  I  cannot  understand  it  is  this  :  that  I  think 
the  evidence  which  I  am  going  to  produce  (o  you  will  d' 
strate,  almost  like  one  of  those  things  in  Kuclid.  that  this  is  not 
ARTHUR  ORTON.  That  is  the  reason  why  I  do  not  understand  it. 
You  will  see  those  people;  you  will  SIM-  them  before  you  next 
week.  I  mean  to  commence  my  case  with  my  Wapping  witnesses. 
You  will  see  them  before  you  next  week ;  and  if  they  do  not 
demonstrate  to  you  beyond  any  doubt  that  the  whole  of  this  is  a 
delusion  about  ARTHUR  ORTON,  I  shall  hardly  ever  again  believe 
in  witnesses.  From  what  is  before  me  in  my  brief — I  nriy  bi 
wrong,  the  persons  who  instruct  me  may  be  wrong — they  may  all 
In-  dealing  in  fiction  or  imagination  ;  but  if  it  is  not  male  out  as 
c-li-irly  aa  any  ordinary  subject  can  be  made  out.  to  the  satis- 
faction of  the  ilury.  that  this  is  not  ARTHUR  ORTON,  whoever  he 
is.  I  shall  not  again  believe  in  briefs.  That  is  the  reason  I  am 

lo-it  in   ama/.'Miient   as  to   the  whole  of   this  corre.  pondei and 

the  whole  of  this  matter  about  Si'.VEito  BARRA,  and  Aiiniui: 
ORTON.  and  PKPRO  CASIKO.  and  Dona  FRANVKSCA.  AHUMADA.  and 
the  loci;  of  ha'r,  and  all  those  things.  They  are  things  which 

never  can  be  solved,  as  far  as  I  can  see.    I  shall  wait  until  you 

hear  the  evidence  on  that  matter. 

(ientlemen,  there  is  a  vast  quantity  of  pages  occupied  with  the 
whole  of  that  matter  which  I  should  not  think  of  troubling  you 
with.  There  is  some  insinuation  made;  "you  must  have  been 
tlieie  mire  than  a  fortnight  or  sixteen  d-iys,  bcciuse  you  direct 
your  annnuensis,  or  whoever  he  was  who  wrote  your  Spanish 
for  you.  to  say,  '  My  old  and  dear  friend  ;  '  thong'i  it  can 
be  consistent  with  Aj'.THUR  ORTON  having  been  there  for  some 
it  is  utterly  inconsistent  with  the  idea  that  TlCHBORNE 
should  have  addressed  a  person  in  language  of  that  description, 
after  a  sojourn  of  fourteen  or  fifteen  days."  Upon  that  a  .luror, 
who  was  acquainted  with  matters  of  that  description,  says,  "  Yep, 
that  is  the  usual  way  of  addressing  a  gentleman,  if  you  bad  only 
seen  him  once—'  Estimado  atnigo  mio.'  "  So  that  here  is  this 
extraordinary  fuss  which  they  were  making  dispelled  in  a  moment  ; 
it  would  seem  that  you  would  say  ••  old  and  clear  friend  "to  the 
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Senor  whether  you  had  had  his  friendship  and  hospitality  for  a 
considerable  time,  or  if  you  had  only  known  him  for  fourteen  or 
fifteen  days,  that  being  the  time  he  was  in  Melipilla.  "  The  Lord 
Chief  Justice :  The  Gentleman  of  the  Jury  has  been  good  enough 
to  say  that  is  the  usual  Castilian  fashion  in  addressing  a  gentle- 
man you  had  only  seen  once."  I  rather  think,  but  I  am  not  sure, 
that  tli  ere  was  a  sort  of  emphasis  laid  upon  that  particular  style 
in  the  opening  speech  of  Mr.  HAWKINS.  1  think  I  need  not 
trouble  myself  any  more  with  such  nonsense  as  that. 

Gentlemen,  upon  that  man  BARRA  I  make  this  passing  observa- 
tion :  BARRA  went  to  one  or  two  persons  and  represented  that  he 
was  acting  in  the  interest  of  Sir  ROGER  TICHBORNE,  and  acting 
again.st  OKTON,  whom  he  represented  as  an  impostor  ;  and  after 
that  evidence  of  Dona  MARIA  HAYLEV,  and  of  a  second  witness,  I 
was  sorry  to  see  Mr.  PURCELL  volunteering  a  grand  eulogium  on 
BARRA.  If  it  is  true  that  BARRA  went  to  HAYLEY  and  falsely 
represented  that  he  was  acting  ia  the  interest  of  the  Defendant 
when  he  was  acting  in  the  interest  of  the  parties  who  were 
against  him,  it  rather  demolishes  fie  idea  of  what  Mr.  PUROELL 
said  about  the  high  respectability  of  BARRA  ;  if  BARRA  was  base 
enough  to  sail  under  false  colours,  then  BARRA  might  have 


suggested  some  portion  of  the  correspondence  with  1'u.uo 
CASTRO,  and  the  allusion  to  ARTHUR  ORTON  might  have  slipped 
in  ;  and  that  would  account  for  that  portion  of  the  transaction  ; 
but  the  delight  the  Defendant  s>-enu  to  have  expressed  about 
some  hair  that  was  sent  over  to  him  which  was  not  his,  I  do  not 
understand.  Gentlemen,  I  am  glad  to  say  there  i.s  no  more  in 
that  volume ;  and  I  am  glad  to  get  rid  of  it. 

1  now  coma  to  the  second  volume,  and  1  shall  be  much  shorter 
with  the  second  volume  than  I  was  with  the  first,  because  the 
real  cream  of  the  case,  that  is,  the  action  in  the  Court  of  Com- 
mon Pleas,  is  developed  in  the  cross-examination  in  the  first 
volume.  The  second  volume  I  shall  go  rapidly  through,  not 
npglecting  anything  that  I  ought  to  put  before  you  in  the  interests 
of  my  clients. 

Mr.  Justice  MELLOR  :  The  second  volume  seems  a  repetition  <>f  tlir, 
same  topics  ar/ain.* 

Dr.  KENEALY:  It  may  be  so  described,  but  there  are  certain 
portions  in  it  which  it  is  necessary  that  I  shou'd  call  attention 
to.  Of  course,  I  shall  not  go  over  beaten  ground,  that  would 
not  be  compliment  iry  to  those  gentlemen  who  are  honouring  me 
with  their  attention  in  t'lij  case.  It  would  be  unjust  to  the 
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Coiut,  and  also  unfaii  M  mjself,  because  I  wisli  to  preserve 
as  mueh  strength  as  I  can  for  tin-  conduct  of  a  ease  in  which 
so  many  witnesses  are  to  be  called,  and  as  to  whom  I  have 
no  doubt  a  great  deal  of  exertion  will  be  thrown  upon  my 
shoulders. 

1  your  attention  to  page  1:>'.I2  simply  for  this  fact,  to  show 
you  that  the  same  style  that  had  commenced  wifi  the  cross- 
examination  from  the  beginning  goes  on  to  the  close.  lie  is 
.'inked  about  several  circumstances  in  page  I'l'JJ  that  happened 
in  IHfJlJ,  and  then  after  his  mind  is  fully  imbued  with  the  recol- 
lection of  ixtjij  he  is  suddenly  dragged  to  18")3,  an  interval  of 
thirteen  years,  and  after  being  treated  to  18;"»;>  and  then  carried 
on  to  18.M,  a',  the  top  of  page  l:l'.i:!  he  suddenly  by  hop  step  j 
and  jump  is  carried  down  to  1871.  After  having  been  excrci-eil 
fur  a  shoit  time  in  1*71  he  is  carried  at  the  top  of  page  HJ'.i  I  to 
the  year  18.~>.'S,  and  asked  something  about  Falmouth,  and 
having  been  exercised  in  Falmouth  and  the  whole  of  his  thoughts 
and  recollections  having  been  carried  back  to  the  year  !«."):;,  in 
^ddle  of  page  1:1!)  I  he  is  again  dragged  straight  into  LLOYD'S, 
which  ocfiirred  in  1*71.  After  having  been  hackled  and  tackled 
about  1871  and  Lunu's  he  w  again  taken  back  in  page  13%  to 


the  subject  of  the  albatross,  which  we  know  happened  in  18.V1. 
I  say  there  are  very  few  persons  whose  minds  are  capable  of  being 
dragged  about  in  that  way.  Suoh  a  style  of  cross-examination 
is  wholly  inconsistent  with  good  faith. 

Then  comes  a  remarkable  circumstance  which  I  think  ought  to 
weigh  very  much  indeed  in  your  judgment  that  this  is  the  man  : 
it,  is  in  pagu  1 100.  The  Attorney-General  puts  into  the  hands 
of  the  Defendant  the  letter  which  ROGER  TICHBORNE  wrote 
from  Buenos  Ayres  to  Mrs.  SEYMOUR.  You  remember  that  very 
long  letter — it  was  the  letter  to  which  my  lord  at  an  early  part 
of  these  proceedings  called  attention;  and  my  friend,  Mr. 
MAC\IAIION,  afterwards  checked  the  original  letter,  and  found  out 
a  vast  number  of  mis-spellings  in  it,  I  taink  as  many  as  thirty  or 
forty.  I  have  told  my  friend  to  find  out  the  copy  of  those  mis- 
spellings to  give  my  lord,  and  I  think  I  am  not  wroag  in  saying 
that  they  amount  to  that  number.  But  it  is  not  the  mis-spell- 
ings, but  to  another  matter  to  which  I  draw  attention.  We 
know  perfectly  well  that  all  the  letters  of  ROGER  TICHBORNE 

*  This  was  said,  apparently  in  the  hops  that  the  Counsel  would  not 
criticise  the  second  volume  of  the  cross-examination. 
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hare   been   in   tin-  land*  <>f    Mr.    CiiAH.ir,   a  v.-ry    i-\|>' 

,  fur  a  v.-ry  long   tiim1,  and  not  wit  list  Hiding  lh<-  knuwh .1^- 
Mr.    riixr.oi    lias,    there    was   DIM-    phrase    ill    that    letter    wliicli 

.  lia.l  been  »ble  to  decipher.     You  pn-tty  will  know  the 
>ort  of  hand  th:'-  B  iir.oiiNE  wrot-.  ami  it  requires  some 

trniib!  --'Uglily 

aMf  to  iinil  out  tin-  real  meaning  of  many  of  tlic  words  lie  wrote, 
ami  Mr.  <  llAliol,  although  In'  old  all  he  could  to  de.-ipln-r  all 
the  portions  of  this  letter,  failed  as  to  this  one  word.  The 
Atloriii  v-l  o-mral  lias  the  letter  iu  his  hand  and  rends  tliig  : — 
'•1  left  Mendoc*  for  IJuenos  Ayres  alone  with — "then  comes  a 
stop  and  then  he  .'ays,  '•  '1  here  is  .1  blank  for  .1  word  that  could 
deciphered."  The  witness  not  having  the  letter  in  his 
hand.-  "  Then  the  At'im.  1  says, 

"  You  reeoihet  that  was  the  expression  ? —  1  reeollivt  I  went  with 
hoy.  and  therefore  it  could  not  be  anything  else."  The 
Attorney-General* viih  all  the  knowledge  lie  had,  was  unable  to 
er  that  dillicult  word,  and  be  says,  "  It  looks  like  Flovio 
ething  of  that  sort,  however,  something  we  can  neither  of 
us  decipher.  That  was  Serjeant  BAU.ANTINK  and  himself ;  they 
both  failed  to  decipher  it  "Mr.  Serjeant  BALLASTIX 
him  look  at  the  original  letter  (handing  letter  to  witness)? 
'  Postillo.'  That  is  Spanish  for  postboy.  The  Solicitor-General : 
Do  you  mean  the  word  which  1  will  put  a  line  under?  In  the 
fourth  line."  It  is  evident  the  Defendant  looked  at  the  wrong 
word,  because  the  Solicitor-General  says,  "  It  is  nothing  like  the 
fourth  line.  Do  you  mean  to  say  that  word  which  I  have  now 
underlined  in  pencil  is  postilion  (handing  the  letter  again  to 
the  witness)? — No,  it  is  not  that.  AVhere  do  you  find  'pos- 
tillo  '  in  the  fourth  line? — It  is  'corrieo' — that  is  the  post. 
The  I-ord  Chief  Justice:  You  say  the  word  is  'corrieo'? — 
1  Corrieo,'  1  think." 

Now,  a  letter  of  ROGER  TiCHBORNE's  which  had  been  sub- 
jected to  the  examination  of  clever  and  experienced  eyes  for 
the  purpose  of  deciphering  what  was  that  particular  phrase,  ami 
nobody  could  discover  it.  Those  persons  best  acquainted  with 
the  handwriting  of  ROGER  TlCHBORSE  failed,  but  the  very  mo- 
ment it  is  put  into  the  hand  of  the  Defendant  he  tells  them  the 
word. 

A  JUROR  :  Can  we  see  that  letter. 

Dr.  KESEALY:  Certainly. 

The  LOUD  CIIIKK  JUSTICE:  Was  it  not  taken  as  an  admitted 
fact  in  the  case  that  one  of  the  facts  upon  which  there  is  no  diffi- 
culty or  dispute  is,  that  the  Defendant,  be  he  Sir  ROGER  TICH- 
BOKNK,  be  he  ARTHUR  ORTON,  or  be  he  anybody  else,  passed  some 
time  in  South  America,  where  of  course  he  would  be  familiar  with 
the  term  '•  corrieo,"  if  "corrieo"  be  the  term  ? 

Dr.  KENEALY  :  It  is  his  immediately  deciphering  the  word  on 
\i  hich  1  lay  stress. 

The  LOUD  CHIEF  JUSTICE:  He  discovered  the  word  from  his 
local  knowledge,  but  the  Solicitor-Gencr.il  and  other  gentlemen 
were  not  acquainted  with  it. 

Dr.  KESEALY:  When  the  jury  look  at  that  word  and  see  the 
extraordinary  way  the  word  is  written,  they  will  come  to  the  con- 
elusion  that  the  mere  knowledge  that  the  term  "  corrieo"  was 
used  in  South  America  would  hardly  enable  the  witness  to  give 
the  true  solution  of  it. 

The  LOUD  CHIEF  JUSTICE  :  You  mean  he  had  knowledge  of  the 
word  as  having  written  it  himself. 

Dr.  KENEALY:  Yes,  that  is  what  I  say.     1  say  when  the  jury 
i'tinRelve-s  they  will   say,  nobody  but  the  man  who  wrote 
that  could  nuke  it  out.     (The  original  letter  was  handed  to  the 
Bench.) 

The  LORD  CHIEF  JUSTICE  :  If  familiar  with  the  handwriting 
and  familiar  with  the  language  then  there  is  no  difficulty,  but  if 
not  famili.ir  with  the  handwriting  and  not  familiar  with  the 
language  it  would  puzzle  a  good  many.  (The  letter  was  handed 
to  the  jury.)* 

A  JUROR:  The  word  "postillo"  in  the  letter  is  a  few  lines 
before  that. 

Dr.  KENKALY  :  I  do  not  sec  the  word  "  postillo." 

A  JUROR  :  "  Cotillo." 

Dr.  KESEALY  :  "  '  I  left  Mendoza  for  Buenos  Ayrcs  alone 
with — '"  Then  there  is  a  blank  for  a  word  that  could  not  be 
deciphered.  '•  Postboy.  You  recollect  that  was  the  expression? 
— I  recollect  I  went  with  a  Postboy,  and  therefore  it  could  not 
be  anything  else — ."  It  locks  like  "flovis."  No  doubt  he  had 
a  good  deal  of  assistance  in  endeaving  to  decipher  it,  but  it  turns 
out  to  be  what  the  Defendant  says,  "Corrieo." 

Mr.  TAYLOR  (Juryman)  :  The  "  P  "  and  the  "  C  "  arc  80  much 
alike  that  it  looks  like  "  Cotillo." 

Dr.  KESEALY:  It  has  nothing  at  all  to  do  with  the  word 
'•Cotillo." 

Mr.  TAYI.OI;  (Juryman)  :  No. 

Dr.  KENEALY  :  It  is  several  lines  below  that. 

Air.  TAYLOR  (Juiymau):   The  witness  thought  that  was  the 

w<  Til :  if 

Dr.  KENEALY:  P.ut  he  had  not  been  looking  at  the  word  in 
question  when  he  made  that  mistake,  because  it  is  some  lines 
lower  down. 


'11. U    interruption,  and    attempted   explanation,   ia    almost    as 
\  illainouB  as  that  poiutod  out  in  page  1U4. 

f  This  pretended  ignorance  of  the  Juror,  in  looking  at  the  wrong 
word,  needs  no  further  notice, 


Mr.  TAYLOR  (Juryman):    It  if)  printed  iu  the  book  dihVrcni 
from  wh.1t  it  is  written  line.  '•  o-o-r-i  -• 

Dr.  KESE.M.Y  :   It  is  a  very  singular  thing  that  that  should  have 
escaped  the  ill-ciphering  power  of  the  persons  to  whom   it    I  ad 
been  shown,  and  ab  ive  all  that  it   should   have   escaped   a  skilful 
hand  like  Mr.  (  'IIAIMIT,  who  no  doubt  is  accustomed  to  I 
written  in  foreign  languages  placed  In-fore  him  as  well  as  Kngli-h 
letters.     Noboely  but  the  real  writer  of  it  could  in  the  huir . 
spur  of  the  m  itii-iit  make  out  what  that  word  was. 

(lentlemen,  I  call  your  attention  to  page  14:31;  the  Defendant 
give-t  a  sad  account  of  the  hot  sun  on  that  open  sea  to  which  he 
was  exposed;   and  his   condition    when    he   got   on    hoard   the 
•  Osprey ;' — one  of  these  captious  questions  is  put  to  him,  which 
I  must  most  gravely  and  grievously  complain  of  as  being  a  iju 
that  ought  never  to  have  been  put.     "The  <•  iptain,  you  siij 
gave  you  medicine,  and  you  were  delirious  for  about  two  months? 
You  cannot  tell  whether,  during   that  time,  or  after  that 
they  stayed  at  the  Cape?  "     This  is  the  first  time  it  i 
that  the  '  Osprey '  stayed  at  the  Cape.     "Stayed  at  the   ' 
Yes? — Who,  in  the  name  of  goodness,  said  anything  about  si 
at  the  Cape?     I  ask  you  whether,  during  that  time,  or  aft  r  that 
time,  the  '  Osprey' touched  at  the  Cape?— No.  certainly  not,  I 
think,     (juite  sure  of  that? — I  am  quite  sure  so  far  as  th;.: 
I  have  no  knowledge  of  her  having  done  loch  a  thing.     No  know- 
ledge of  her  having  stayed  at  the  Cape'.'     Was  the  crew  of  the 
'  Osprey  "foreign  OT  English  ? — An  English  crew,  but  some  I. 
on  board.     Did  you  ever  find  out  who  the  owners  were?  —  I  di  1 
not.     Xo? — Neither  the  port,  nor  the  owners.     What   w.. 
cargo,  do  you  know? — I  have  not  the  slightest  idea.     You  have 
not  the  slightest  idea  what  cargo,  nor  the  owners,  nor  the  port  ? 
Very  well.     You  went  to  Melbourne.     Did  you  pay  the  captain 
anything? — I  do  not  know  whether  I  diel  or  not.     Did   he  a-k 
you  for  anything? — I  have  some  faint  recollection  of  giving  him 
a  cheque.     I  cannot  s»y  positively  I  did  so.     If  I  did  it  was  on 
blank  paper.     Yrou  had  no  money  with  you  ? — I  ha  I  no  money 
with  me,  and  no  cheques,  therefore  if  1  gave  him   one   it    was   on 
blank  pap°r.     You  have  a  faint  recollection? — Yes.     Did  1; 
you  for  it? — I  cannot  siy  whether  he  did  or  not.     You  lived  at 
his  table,  and  he  nurstel  you  when  you  were  delirious  for  two 
months,  and  you  lived  at  his  table  the  rest  of  the  time.     Have 
you  not  more  than  a  faint  recollection  whether  you  gave  them 
anything? — I  have  not.    Who  could  the  cheque  luve  been  drawn 
on"? — It  would  have  been  drawn  on  GLYN'S.     Tnat  would  have 
turned  up,   I  suppose?     Mr.  Serjeant   BALLAXTINE  :    That  we 
cannot  have.     The  Solicitor-General:   You  would  have  had  it 
supplied  to  you.     In  your  banker's  book,  iu  account  with  GI.YS'S, 
you  would  have  seen  whether  it  was  or  was  not? — I  do  not  know." 
Evidently  showing  that  the  man  tikes  no  trouble  about  anything. 
"Whdi  the  cheques  arrived  there  were  no  funds.     They  had  all 
been  taken  out.     The  cheque.     Did  you  find  out  you  gave  the 
cheque,  and  it  had  been  dishonoured? — I  did  not  find  out  at  all. 
Whit  do  you  mean  by  saying  when  the  cheque  aniveel  here  all 
the  funds  had  been  taken  out  ? — Simply  as  Mr.  HOPKINS  told  me." 
Now,  Gentlemen,  there  is  a  most  extraordinary  piece  of  evidence 
given  with  reference  to  that  cheque,*  or  to  some  cheque,  or  to 
some  document,  that  bore  the  handwriting  of  UOGKI:  TICHBOP.XE 
by  Mrs.  GREENWOOD.     I  will  read  that  evidence  to  you  in  con- 
nection  with   that   which   you   have   just   heard   stated    by   the 
Defendant ;  information  given  to  him  about  the  dishonouring  of 
a  certun  cheque  :  and  given  to  him  by  a  man  of  as  high  honour 
as  this  country  ever  possesseel,  Mr.  HOPKINS.     I  am  reading  from 
page  191  (Vol.  II.)  of  this  Trial :  "Did  .Mr.  HOPKINS  pay  more 
than   one  visit  to  Brookwooel? — Only   one.     What  made  you 
object  to  look  at  that  cheque  that  Air.  HOPKINS  brought? — I  'did 
not  object.     1  had  no  idea  I  was  going  to  be  called  as  a  witness. 
I  threw  all  the  papers  on  one  side  and  said,  '  It  is  no  use  looking 
at  these  letters  and  papers.'     I  had  never  seen  ROGER'S  cheque-, 
and  could  be  no  judge.     Do  you  mean  to  conve>y  the  idea  that 
Mr.  HOPKINS  showed  it  to  you  simply  for  the  purpose  of  recog- 
nising the  writing? — The  writing.     Did  he  not  tell  you  the  cir- 
cumstances under  which  that  cheque  was  given? — If  1m  did,  he 
expressed  himself  FO  inaudibly  that  I  did  not  hear.     lie  was  >,> 
excited."     I  should  have  thought  when  Mr.  HOPKINS  was  offering 
a  cheque  which  he  vouched  was  signed  by  RoeJER  TlCBBOBME  to 
Mrs.  CATHERINE  GREENWOOD,  that  she  would  have  endeavoured 
to  get  some  knowle-dge  of  it.     She  does  not  <b  so.     "  Was  he  an 
excitable  man  ? — When  he  had  any  thing  to  excite  hi  in.    ( I  cm-rally, 
he  was  a  very  quiet  man.     He  said  that  day,  '  I  am  in  a  sta.e  of 
excitement  ;   I  do  not  know  what  to  do.'     He  was  rushing  in  and 
out  of  the  room,  and  bringing  any  number  of  letters."     Of  course 
Mr.  HOPKIXS  was  extremely  anxious  the.  family  should  recognise 
the  long-lost  ROGER.     Noboely  had  known  him  better  than  Mr. 
HOPKINS.     He  had  retired  from  all  legal  matters.     He  was  a  man 
who  stood  too  high  for  anybody  to  approach  except  on  the  most 
honourable  terms.     He  had  persuaded  hims.-lf,  as  you  know,  that 
the  Defendant  was  l!oi;i:u.     Mr.  HAWKINS  is  kind  enough  to  give 
evidence  that  Mr.  HOPKINS  said  he  did  not  recognise  him  ;  did 
not  recognise  his  features.     He  is  good  enough  in  a  crimin 
to  tell  us  that ;  but  I  ask  you  not  to  accept  anything  from  Mr. 
HAWKINS  that  is  not  proved.     If  it  were  proved  it  would  make 
strongly  in  my  favour;  that  although  not  a  single  external  feature 
or  lineament  of  ROGER  TICIIBORNE,  as  Air.   HOPKINS  saw  him, 


*  See  Mr.  ONSLOW'S  letter  on  this  cheque,  which  appears  hi  Vol.  II., 
page  418. 
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remained,  yet  he  satisfied  Mr.  H<>I*KIN'S  tint  lie  was  the  nun. 
The  internal  evidence  conveyed  to  the  mind  of  Mr.  HOPKINS 
complete  knowledge  of  the  man.  So  that  even  if  what  Mr.  HOPKINS 
siys  is  correct,  it  is  inure  in  my  favour,  although  I  do  not  give 
any  credit  to  Ins  having  said  it.  Assume  that  Mr.  HOPKINS  had 
forgotten  the  features  of  ROGER  TICIIBORNE,  or  that  he  did  nit 
iise  a  single  trace  of  the  lineaments  of  ROGER  TICUBUUNK, 
how  wonderful  must  have  been  the  internal  evidence  in  the 
pos.se- sion  of  that  man,  when  he  was  able  to  convey  to  a  persoa 
like  Mr  HOPKINS  a  perfect  conviction  that  he  was  ROGER  TlCH- 
liop.NE.  It  is  possible  that  Mr.  HOPKINS  would  be  excited.  Mr. 
HOPKINS  would  not  have  the  ordinary  feelings  of  a  nun  if  he  had 
not  been  excited  by  such  a  wonderful  and  romantic  circumstance 
as  that  of  the  person  supposed  to  have  bjjn  so  luany  years  out  of 
the  world,  coming  back;  d.-tiiling  his  wild  adventures;  and 
endeavouring  to  regain  an  ancient  estate  and  long-lost  birthright. 
He  was  excited  if  you  like,  lie  felt,  excited  and  interested  in  the 
eircumst  uices  of  this  man  whom  he  believed  ti  be  the  true  man. 
So  Mrs.  GREENWOOD  says  he  was  excited.  Then  I  say  t3  her: 
"  Was  he  an  excitable  man — when  he  had  anything  to  excite 
him? — Most  of  us  are  excited  when  we  have  anything  to  excite 
us.  Generally  he  was  a  very  quiet  man."  Just  one  of  those 
nieu  not  likely  to  be  imposed  upon.  "  He  said  that  day,  'I  am 
in  a  st  ite  of  excitement.  I  do  not  know  what  to  do.'  He  was 
rushing  in  and  out  of  the  room,  and  bringing  any  number  of 
letters." 

Now  if  Mr.  HOPKINS  ha  1  been  able  to  go  iu'o  that  box,  and  if 
he  had  been  followed  or  preceded  by  the  late  Lady  TlCHBOBNE, 
aad  both  of  those  persons  had  given  you  their  united  testimony 
abiut  tliis  Defendant,  do  you  think  this  casj  would  last  five 
minutes '.' 

The  FOREMAN  :  That  cheque,  if  left  at  GLYN'S,  would  be 
traced. 

Dr.  KEXEALY:  It  never  went  t)  GLYN'S,  for  there  were  no 
funds. 

The  FOREMAN  :  They  asked  to  keep  it,  they  asked  to  have  it 
lefr.  They  mint  make  an  entry  of  it. 

The  LOP.D  CHIEF  JUSTICE  :  The  suggestion  was  it  was  sent 
down  to  the  country  to  be  verified. 

Dr.  KENEALY:  Well,  Gentleman,  all  I  know  is  that  Mr. 
HOPKINS  affects  to  have  that  cheque.  1  do  not  know  what 
GLYN'S  would  have  done,  or  what  they  did.  I  am  dealing  with 
the  evidence  of  Mrs.  CATHERINE  GREENWOOD  about  what  took 
place  between  herself  and  Mr.  HOPKINS;  and  how  that  can  be 
displaced  I  cannot  see. 

The  LOP.D  CHIEF  JUSTICE  :  The  difficulty  I  felt  and  which  I 
speak  of  was  this.  If  this  cheque  had  conn  over  from  Australia 
there  would  have  been  an  end  to  all  doubt  or  difficulty  about  the 
preservation  of  ROUER  ;  and  his  father  never  would  have  gone  to 
the  grave  under  the  pjrsuasion  he  was  drowned.  He  could  not 
because  there  would  have  been  the  proof  from  Melbourne  that 
ROGER  had  drawn  a  cheque  which  would  prove  that  ROGER  had 
got  safe  to  Melbourne  and  the  father  would  not  then  constantly 
have  resisted  the  mother's  desire  to  believe  he  had  been  saved  at 
Melbourne.  I  do  not  see  how  it  is  morally  compatible  with  the 
belief  of  Sir  JAMES  TICIIUORNE  to  the  hour  of  his  death  that  his 
son  was  drowned  in  the  Atlantic. 

Dr.  KEXEALY:  llo,v  i.s  this  compatible  with  the  notion  that 
I!oi;i:i:  was  drowned  '! 

The  LORD  CHIEF  JUSTICE  :  It  must  admit  of  some  other  ex- 
planation. Mr.  HOPKINS  never  would  have  had  a  cheque  drawn 
l>y  UoiiER  at  Melbourne  without  rushing  to  Sir  JAMF.S  Trcimop.NE 
an  1  .spying  your  son  is  alive  and  well  beca-ise  there  ia  a  cheque, 
and  lie  would  have  accepted  the  joyful  tidings. 

Dr.  KENEALY:  If  we  are  to  assume  that  everything  was  done 
ship  shape  that  is  another  tiling.  But  non  constat 

The  LOUD  CHIEF  JUSTICE:  Where  is  the  cheque? 

Dr.  KEXEALY  :  I  cannot  call  the  dead. 

The  LoiiD  CHIEF  JUSTICE  :  Mr.  HOPKINS  would  not  destroy  it. 

Dr.  KENEALY  :  There  are  plenty  of  documents  that  we  have 
not  got. 

Mr.  Justice  LUSH:  In  the  ordinary  course  it  would  be  in 
England  long  before  the  father  died. 

Dr.  KENEALY  :  I  do  not  know  that  the  ordinary  course  applies 
here  :  I  am  dealing  with  what  Mr.  HOPKINS  did.  I  do  not  know, 
I  cannot  say  what  might  have  happened,  or  what  might  have 
been  done  by  anybody.  "  Did  he  not  tell  you  distinctly  on  what 
occasion  that  cheque  was  written?"  Xow  see  the  answer  given 
by  this  lady,  "  If  he  did  I  failed  to  understand  his  meaning." 
She  does  not  negative  that  he  did.  She  does  not  negative  that 
Mr.  HOPKINS  said  to  her,  ''Here  is  the  cheque  of  your  nephew 
or  cousin  (or  whichever  he  was)  ROGER  TICIIBORNE,  given  to  a 
captain  of  a  ship  that  .saved  hi.s  life.  .She  do:. 8  not  negative  that. 
I  did  not  hesitate  to  put  fie  question  to  her  because  I  had  in- 
form ition  before  me  of  what  Mr.  HOPKINS  said;  but  unfortu- 
nat.-ly  what  Mr.  HOPKINS  said  is  of  no  use  now.  Mr.  HOPKINS  i.s 
in  his  grave,  I  cannot  prove  anything  that  he  said.  I  am  asked 
what  became  of  the  cheque.  How  do  I  know  what  becomes  of  a 
great  many  things  ?  If  I  could  produce  all  the  things  once  in 
existence,  there  wo'ild  be  an  end  to  this  case  speedily.  The 
unfortunate  defendant  is  in  huch  a  position  that,  although  there 
•".  that  would  make  his  case  clear,  that  evidence  is 
unattainable.  That  happens  often,  I  am  afiaid.  Many  and 
many  a  time  a  person  comes  into  Court  with  a  true  case,  and  a 
title  perfectly  incontrovertible ;  but,  because  he  canuot  satisfy 


certain  rules  of  law,  the  right  heir  may  fail,  and  does  fail  over 
and  over  agiin;  all  for  want  of  a  single  scrap  of  paper  that 
would  establish  his  rights — a  single  sera;)  of  paper  that  may  b.j 
worth  £10,000  to  him;  tint  may  exist,  and  yet  be  unattainable. 
If  I  had  here  what  that  gentleman  showed  to  Mrs.  GREENWOOD, 
and,  as  I  suggest  to  you,  explained  to  Mrs.  GREENWOOD,  probably 
fiey  would  say  that  cheque  is  a  forgery;  and  not  written  !>,- 
ROGER  TICHBORNE,  and  I  might  not  be  a  bit  better  off.  They 
might  have  said  so.  They  might  have  Slid  "  That  cheque  is  a  fraud 
oa  the  face  of  it;  tint  cheque  would  have  beia  shown  to  Sir 
, I  AMES  TICHIURNE  ;  that  cheque  would  have  g>ne  to  GLYN'S  ;  aad 
the  mere  production  of  that  cheq'ie  satisfies  us  of  nothing. 
Tnat  i.s  not  the  cheque  at  all ;  you  hired  an  exp  >rt  to  forge  it." 

Mr.  TAYLOR  (Juryman)  :  If  ever  fiat  cheque  had  arrived,  it 
would  have  gone  to  GLYN'S. 

Dr.  KEXEALY:  How  does  that  cheque  which  Mr.  HOPKINS 
shows  to  Mrs.  GREENWOOD,  which  in  hs  judgment  is  evidence 
that  this  Claimant  is  the  man — how  does  that  cheque  come 
to  his  hand  at  all?  Is  it  a  forgery?  Would  anybody  think 
that? 

The  LIRD  CHIEF  JUSTICE:  No,  no.  Heaven  forbid  they  should 
think  anything  so  base  of  Mr.  HOPKINS;  but  it  is  a  very  different 
theory  that  Mr.  HOPKINS  may  have  produced  a  cheque  of  ROGER 

TlCIIliOHNE'S. 

Dr.  KENEALY:  Mrs.  GREENWOOD  may  have  forgotten  it. 

The  LORD  CHIEF  J  USTICE  :  Mrs.  GREENWOOD  gave  us  a  loose 
and  vague  remembrance  of  the  thing  altogether. 

Mr.  Justice  LUSH  :  I  do  not  think  is  appears  anywhere  whether 
the  cheque  was  a  printed  one  or  not? 

Dr.  KENEALY  :  No. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  right  to  tell  you  these 
things  as  they  pass  through  my  mind.  If  Mr.  HOPKINS  had  that 
cheque  from  Melbourne,  it  would  be  the  most  conclusive  proof  of 
ROGER  having  been  preserved  and  having  got  to  Melbourne,  and 
when  Mr.  HENRY  SEY.MOUU  went  down,  aud  he  and  Mr.  HOPKINS 
were  discussing  this  question,  the  very  first  thing  Mr.  HOPKINS 
would  have  done,  if  he  had  that  cheque,  would  have  been  to  say, 
"  Look  here,  here  is  a  cheque  ;  "  and  that  is  what  he  does  to  Mrs. 
GREENWOOD. 

Dr.  KENEALY  :  That  is  what  he  does  to  Mrs.  GREENWOOD,  and 
does  not  to  Mr.  HENRY  SEYMOUR. 

The  LORD  CHIEF  JUSTICE  :  It  is  true  he  doe.s  not  to  Mr.  HENRY 
SEYMOUR. 

Dr.  KENEALY  :  But  he  does  to  Mrs.  GREENWOOD. 

Mr.  Justice  LUSH  :  Mrs.  GREENWOOD  says  she  never  heard  of  it 
till  that  occasion,  that  is,  after  tlie  Claimant  had  appearc*/. 

Dr.  KENEALY:  There  was  no  interview  between  Mr.  HOPKINS 
and  Mr.  SEYMOUR  until  after  the  Claimant  was  home.  If  we  are 
to  presume  everything  against  the  Defendant,  and  to  presume 
that  GLYN'S  would  have  paid  it,  and  that  it  would  have  gone 
through  GLYN'S  ;  if  all  that  is  to  be  presumed,  there  is  an  end  of 
the  case,  and  there  is  no  use  my  defending  this  man.  What  I  am 
putting  before  you,  Gentlemen,  is  this:  that  we  are  not  to  form 
these  presumptions  against  the  m  in ;  and  where  so  remarkable,  so 
wonderful,  and,  [  may  say,  so  miraculous  a  fact  as  that  is  proved, 
that  Mr.  HOPKINS  was  in  possession  of  a  cheque  which  he  was 
anxious  to  produce  and  to  explain  to  a  lady  like  Mrs.  GREENWOOD, 
his  next  door  neighbour — a  person  whom  he  would  be  anxious  to 
bring  over  to  the  side  of  the  Defendant ;  a  person  who  knew  him 
thoroughly  well;  where  5  cheque  which  he  was  showing  to  that 
lady,  explaining  to  that  lady,  is  proved  to  have  existed,  and  that 
cheque  is  consistent  with  the  account  the  Defendant  has  given  of 
his  having  given  a  cheque  t)  fie  captain  of  the  crew  that  saved 
him  ;  I  say  that  it  is  a  most  astounding  fact  in  the  case  ;  and  it 
is  not  because  we  have  no  record  of  that  cheque  at  GLYN'S,  sup- 
posing that  that  cheque  went  to  GLYN'S 

The  LORD  CHIEF  JUSTICE:  Into  whose  hands  would  it  pa?s? 

Dr.  KENEALY  :  GOSFORD,  the  executor  ;  he  was  t!ie  person  who 
closed  the  account. 

The  FOP.EMAN  :  You  would  have  the  entry. 

Dr.  KENEALY  :  No  doubt  it  would  then  appear  in  GLYN'S  books 
if  it  went  there,  but  it  never  went  to  GLYN'S. 

The  LORD  CHIEF  JUSTICE:  It  is  supposed  to  have  been  given 
to  the  captain  of  the  ship,  who  could  only  use  that  cheque  by 
pawing  it  through  a  banker  or  presenting  it  himself  at  GLYN'S. 
Jf  he  did  the  one  or  the  other  it  must  necessarily  go  to  GLYN'S. 
How  should  it  otherwise  get  into  the  hands  of  Mr.  HOPKINS  ? 
Who  should  take  it  to  Mr.  HOPKINS?  lean  understand  if  it 
went  to  GLYN'S  it  might  have  been  sent  down  to  whoever  was  the 
family  solicitor  to  have  it  verified,  as  I  rather  think  the  case  was 
originally  put  about  the  cheque.  But  how  should  a  cheque  of 
this  sort  get  into  the  hands  of  Mr.  HOPKINS?  It  would  come  in 
the  natural  course  of  things  to  be  presented  at  GLYN'S  for  the 
benefit  of  the  man  to  whom  it  had  been  given.  I  do  not  see  how 
it  is  to  escape  GLYN'S  unless  the  captain  never  used  it,  and  with  a 
view  to  prove  the  identity  of  the  Defendant  with  ROGER  TICII- 
BORNE sent  it  to  the  gentleman  whom  he  supposed  to  \>3  the 
family  solicitor.  But  that  is  the  very  wildest  hypothesis,  as  it 
seems  to  me.  I  do  not  see  how  it  should  get  to  the  hands  of  Mr. 
HOPKINS,  except  through  GLYN'S. 

Dr.  KENEALY  :  I  am  not  disputing  what  your  lordship  says,  but 
I  must  maintain  that  it  is  a  singular  thing  that  Mr.  HOPKINS 
should  be  using  to  Mrs.  GREENWOOD  as  a  proof  of  identity  a 
cheque  which  he  is  explaining  to  her. 

The  LORD  CHIEF  JUSTICE:  Of  which  we  know  nothing  as  to 
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Mr.  lloms-;  having  >aid  it  was  a  cheque  that  came  from  Mel- 
bourne. You  assume  that  as  the  basis  of  your  argument,  and 
tin-re  i«  no  evidence  of  it. 

Dr.  KKNKAI.Y  :  "  l»id  he  not  t.-ll  you  distinctly  on  wh.v 
sion  that  cheque  was  written? — If  In- did   I   faQodtonnd 
bis  meaning."       Remember,  my  lord,  thn  is  tin-   time    stir   di-s- 
cribet  Mr.   HOPKINS  running  in  and  out  of  the  room   1  : 
paper*. 

Mi  \bi.i.ni::  Co  on  with  the  next  sentence. 

Mr.  KKSEAI.Y:  "1  have  n-'t  the  slightest  recollection  of  Ids 
havim;  explained  anything  about  it.  I  understood  it  was  merely 

rignaton."      She  dors    not   ne-ativc  il.      : 

nine  the  signature  to  tin-  cheque  !      Surely  Mrs.  GKKF.SWOOD  did 
not  want  to  recognise  the  signature  of   ROGER  TICHIIOKXE  to  an 
ordinary  cheque,  or  to  ordinary  letters.     There  must  have  been 
something  to  which   that  signature  was  attiched  to  wlr 
HOPKINS  gare  some  vital  '»»»!  /fA crucial  impoitance.    It  cannot 

d  that  he  was  tritliiig  with  Mrs.  GREENWOOD. 
\  JUROR  :   \t  » kit  dati  was  tliat  y 

Dr.  KENEAI.Y  :   In  l*i;7,  when  tin-  Defendant  had  come  down  a 
short  time  before  to  Alresford,  wln-n  there  was  some  di 
going  on  as  to  his  meeting   Mrs.   GKKBVWOOD,  ud  he  said"! 
•hall  not  let  my  wife  go  to  meet  him  :   if  he  wishes,  let  him  come 
here."     Can  anything  be  imagined  more  thoroughly  trivial  than 
a  person  in  the  position  of  Mr.  HOPKINS  going  to  Mrs.  i 
WOOD 

The  LORD  CHUT  JUSTICE:  He  brought  letters  and  cheques, 
and  bringing  the  letters  and  cheques  it  was  to  be  satisfied  about 
the  writing. 

Mr.  TAYLOR  (Juryman) :  If  Mr.  HOPKINS  had  the  cheque  why 
on  earth  should  he  retain  it? 

Dr.  KKSKALY  :  I  wish  I  could  answer  a  great  many  things. 

The  LOUD  CHIEF  JUSTICE  :  We  must  judge  this  case  according 
to  a  certain  principle  of  ratiocination  that  obtains  in  Courts  of 
Justice  as  well  as  anywhere  else. 

Dr.  KESEALT  :  From  your  lordship's  great  experience  you  know 
that  questions  are  sometimes  asked  of  Counsel  which  it  is  impos- 
sible for  him  to  solve. 

The  LORD  CHIEF  JUSTICE  :  That  is  very  true. 

Dr.  KENEALV  :  Yet  the  solutions  of  them,  if  I  were  able  to  give 
them,  would  be  a  complete  answer  to  the  ques-tion. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know,  I  am  sure. 

Dr.  KENEAI.Y  :  There  are  a  great  many  things  not  solved. 

The  FOREMAN  :  Are  you  supposing  the  cheque  had  just  turned 
up  at  that  date '! 

Dr.  KKNEALY:  No,  I  am  not  supposing  the  cheque  had  turned 
up  at  the  date  ;  I  am  dealing  with  the  fact ;  and  I  am  asking  jou 
to  ask  yourselves  seriously  whether  a  man  in  the  position  of  Mr. 
HOPKINS  would  make  a  fool  of  himself  by  showing  Mrs.  GREEX- 
WOOD  a  cheque,  unless  there  was  some  very  vital  importance 
attached  to  the  cheque  ? 

The  LOUD  CHIEF  JUSTICE  :  Would  he  not  immediately  after- 
wards, knowing  litigation  was  about  to  be  commenced,  treasure 
up  the  document  as  a  thing  of  vital  importance?  would  he  not 
hand  it  over  to  the  legal  advisers  of  the  Claimant,  the  then 
1'laintiff,  and  say  this  is  the  best  proof  you  can  have  that  ROGER 
TICHBORNE  is  alive. 

Dr.  KENEALY  :  One  would  say  so. 

The  LORD  CHIEF  JUSTICE:  I  mean  we  must  act  according  to 
the  ordinary  experience  of  life,  and  our  experience  of  the  way 
in  which  people  do  act. 

Dr.  KENEALY  :  One  would  say  what  my  loid  says  would  have 
happened  and  ought  to  have  happened. 

The  LORD  CHIEF  JUSTICE  :  Mr.  HOPKINS  was  a  professional 
man  and  a  solicitor,  who  knew  the  value  of  such  a  document, 
and  one  cannot  suppose  he  destroyed  that  because  Mrs.  GREEN- 
WOOD would  not  accept  it. 

Dr.  KENEALY  :  On  the  contrary,  I  do  not  suppose  that.  If  he 
treasured  it  and  guarded  it,  what  became  of  it?  I  do  not 
know,  both  Mr.  and  Mrs.  HOPKINS  are  dead. 

The  LORD  CHIEF  JUSTICE:  Their  executors  would  have  their 
1  apers. 

Dr.  KENEALY:  Gentlemen,  there  are  difficulties  on  both  sides. 
1  fully  appreciate  the  difficulties  which  my  lord  and  various 
members  of  your  body  have  likewise  suggested,  but  I  rcspect- 
fully  say  there  are  difficulties  in  my  view  of  the  case  not  solved 
yet;  one  is  to  suppose  that  a  man  like  Mr.  HOPKINS  would  have 
singled  out  any  cheque — he  would  have  no  cheque  of  ROGER'S, 
all  the  past  and  gone  cheques  of  ROGER'S  would  be  in  the  posses- 
sion of  his  executors  or  legal  representatives,  whoever  they  are 
—Mr.  HOI-KINS  would  not  have  a  single  cheque  of  ROGER'S. 
Hut  he  has  a  cheque  to  which  he  attaches  some  singular  and 
vital  interest.  He  presents  that  cheque  to  Mrs.  GUKKNWOOD  as 
a  voucher  that  the  man  who  has  recently  been  in  the  neighbour- 
hood of  Alresford  is  the  long  lost  RoGEl!  TICHP.ORNE.  lie  gives 
her  an  explanation  of  that  cheque  which  she  has  for^ 
Let  that  be  solved  as  well  as  the  difficulties  of  GLIN.  I  have 
been  railed  on  to  solve  the  difficulties  of  GLYN  ;  I  say  let  that  be 
solved. 

The  Loiu>  CHIEF  JUSTICE  :  Mr.  HOPKINS  made  an  affidavit,  I 
think.* 

Mr.  Serjeant  1'ARRY  :  Yes,  my  lord. 


*  Mr.  HOFKISS'I  affidavit  appears  in  the   Introduction,  pagos  32 
tod  X). 


Dr.  KKNT.AI.Y:  Will  they  allow  Mr.  HOPKINS'S  affidavit  to  be 
read?     Do   not  let  them  attempt   to  get  any  benefit  from  Mr. 
HOPKINS'S  affidavit  if  they  exclude  it.     We  will  see,  if  I  offer 
Mr.  HOI-KISS'S  affidavit,  whether  there  will  be  any  objection  to  it. 
Mr.  Justice  I.ISH:  Will  you  tell  me  the  page  where  the  De- 
fendant in  his  cross-examination  speaks  of  the  cheque  '; 
Dr.  KKXJ.AI.Y  :  1'age  1  I:H  of  the  cross-examination. 
Mr.  Justice  MELI.OI:  :  It  was  n  cheque  of  blank  paper;  there 

•  ehr  pie-book. 

Dr.  KKNKAI.Y:  Yes.  Somebody  from  GLYN'S  comes  and  says, 
"If  that  cheque  had  been  presented  we  should  have  paid  it." 
That  is  going  into  the  regions  of  fancy.  Let  us  test  it.  Is  it 
perfectly  certain  that  GI.YN'S  would  have  paid  it?  We  have  no 
record  of  when  the  cheque  was  presented  to  GLYN'S;  if  it  were 
ever  so  presented  it  may  have  been  some  five,  or  six,  or  seven 
years  after  it  was  drawn  ;  does  it  follow  that  GLYN'S,  who  had  no 
money  of  ROGER'S,  would  feel  called  on  to  pay  his  cheque  ?  They 
say  now,  '•  We  would  have  done  it.''  Hankers  are  the  politest 
people  in  the  world.  They  offend  nobody,  and  do  not  want  to 
offend  anybody.  It  is  an  easy  thing  to  say,  "  If  you  had  asked 
for  the  money  I  would  have  given  it  to  you." 

'1  he  LORD  CHIEF  JUSTICE:  Was  there  any  money  at  that 
time? 

Dr.  KENEALY:  i~>  \n*.\  that  was  the  balance. 
The  LORD  CHIEF  JUSTICE:  At  the  time  ROGER  was  sup, 
to  have  arrived  at  Melbourne  ? 

Dr.  KENEALY:  Oh,  yes,  there  was,  when  he  was  supposed  to 
have  arrived. 

The  LORD  CHIEF  JUSTICE:  Suppose  a  cheque  to  have  been 
given  to  the  captain  at  Melbourne.  He  is  at  Melbourne,  or  his 
agent  is  at  Melbourne.  Suppose  he  sent  the  cheque  to  a  banker 
there  for  the  purpose  of  being  transmitted  to  England ;  or 
suppose  he  was  an  American  captain ;  he  goes  to  America,  he 
would  there  cash  the  cheque  or  pass  it  through  a  banker's  there. 
The  cheque  would  come  home  to  England  in  the  course  of  a  few 
months. 

Dr.  KENEALY  :  If  we  are  to  suppose  all  that,  it  would  have 
happened. 

The  LORD  CHIEF  JUSTICE  :  Is  not  that  the  ordinary  course  of 
things? 

Dr.  KKXKAI.Y  :  No  doubt  GLYN'S  would  have  paid  the  money, 
if  money  was  there.  If  we  suppose  all  these  things  we  suppose 
the  whole  of  the  case  against  this  Defendant. 

The  LOUD  CHIEF  JUSTICE:  If  that  is  the  natural  course  of 
things,  we  are  justified:  or,  at  all  events,  in  pointing  out  there  Is 
an  improbability  in  something  taking  place  that  is  not  according 
to  the  ordinary  course  of  human  affairs. 

Dr.  KENEALY  :  Every  observation  of  that  kind  is  equally 
strong  when  applied  to  the  conduct  of  Mr.  HOPKINS,  who,  we 
must  suppose,  was  acting  on  the  ordinary  principles  of  humau 
affairs. 

The  LORD  CHIEF  JUSTICE  :  True  ;  if  there  is  no  other  solu- 
tion. 

Dr.  KENEALY:  I  see  no  other;  no  solution  either  way.  I 
think  it  is  as  difficult  to  solve  the  problem  how  this  cheque  came 
into  the  hands  of  Mr.  HOPKINS,  not  paid  by  GLYN'S,  as  it  is  diffi- 
cult to  solve  the  problem  why  .should  Mr."  HOI-KINS  exhibit  that 
as  a  proof  of  identity,  as  a  voucher  of  the  real  man?  With 
regard  to  the  common  ordinary  cheques  of  ROGER  TlClliiORNE, 
not  one  of  them  passed  into  the  hands  of  Mr.  HOI-KINS.  1  should 
be  astonished  to  find  a  country  attorney  in  possession  of  my 
cheques.  The  thing  cannot  happen,  I  have  my  own  cheques. 
The  executors  of  ROGER  TICHIIORNE  had  everyone  of  his  cheques. 
What  cheque  was  in  the  hand  of  Mr.  HOPKINS  but  this  cheque ''. 
There  could  be  no  other.  He  has  that  cheque  which  he  was 
anxious  to  explain  to  Mrs.  GREENWOOD.  What  other  reason  can 
there  be  for  Mrs.  GREENWOOD  turning  a  deaf  ear  to  it? 

The  LOUD  CHIEF  JUSTICE  :  Is  there  anything  to  show  it  was  a 
cheque  of  ROGER  TicilBORNEand  not  acheque  of  the  Defendant '.' 
Just  read  the  question  and  answer  and  solve  that.  I  am  not 
sure  how  that  is. 

Dr.  KEXEALY  :  "  Did  he  not  tell  you  distinctly  on  what  occa- 
sion that  cheque  was  written? — If  he  did  I  failed  to  understand 
his  meaning.  1  have  not  the  slightest  recollection  of  his  having 
explained  anything  about  it.  1  understood  it  was  merely  to 
recognise  his  signature.  Did  he  not  tell  you  that  cheque  was 
given  to  the  captain  of  the  ship  that  saved  his  life  ? — If  he  did  1 
do  not  understand  him.  I  do  not  recollect  his  saying  so.  Was 
not  there  a  conversation  in  which  the  saving  of  the  wrecked  men 
was  mentioned? — Not  at  that  conversation.  Have  you  forgotten 
it  or  do  you  deny  it  ?  " 

The  LORD  CHIEF  JUSTICE:  Would  you  go  back  to  the  com- 
mencement of  it,  and  sec  what  the  question  is  as  to  the  cheque  '! 
Mr.  Justice  MELLOR:  It  is  page  14.'54  of  the  cross-examination, 
near  t'ie  bottom. 

Tl  e  LORD  CHIEF  JUSTICE  :  I  am  speaking  of  Mrs.  GREENWOOD. 
Dr.  KENEALY:  That  is  the  only  evidence  in  which  the  cheque 
is  mentioned. 

Mr.  Justice  MELLOR  :  I  think  it  was  in  the  cross-examination. 
Mr.  Justice  LUSH:  "On  the  same  occasion  Mr.  HOI-KINS 
brought  a  quantity  of  letters;  the  writing  was  so  different  In- 
wished  to  have  thnn  examined,  lie  was  very  excited,  and  said, 
mind  me,  do  not  leave  the  letters.  That  is  the  only  occasion  on 
which  he  showed  us  any  of  the  letters.  He  showed  a  cheque 
;  I  hardly  looked  at  it.  I  said  I  have  not  seen  one  of  ROGER'S 
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cheques,  therefore  I  will  be  no  pledge  ;  I  will  have  nothing  to  do 
with  it." 

Dr.  KENF.ALY  :  That  implies  it  waa  one  of  ROGER'S  cheques. 
He  showed  a  cheque,  and  she  said,  "  I  have  not  seen  one  of 
ROGER'S  cheques."  It  implies  it  was  one  of  ROGER'S. 

The  LOUD  CHIEF  JUSTICE  :  Not  necessarily,  but  it  savours 
more  of  that  than  the  other.  It  might  be  a  cheque  of  the 
Defendant,  which  he  brought  for  comparison  ;  and  he  might  Bay, 
"  Is  not  that  the  signature  of  ROGER?  " 

Mr.  Justice  MELLOI:  :  1  have  not  quite  read  the  whole  of  it,  but 
does  it  appear  Mr.  HOPKINS  showed  her  the  cheque? 

The  LORD  CHIEF  JUSTICE:  Showed  him  a  cheque. 

Mr.  Justice  MELLOR  :  In  the  Defendant's  account,  in  the  cross- 
examination,  he  speaks  of  Mr.  HOPKINS  telling  him  about  a 
cheque. 

Dr.  KENEALY  :  I  do  not  remember  that. 

Mr.  Justice  MELLOR  :  If  you  could  find  it,  I  should  be  glad. 

Dr.  KENEALT:  "Mr.  HOPKINS  told  me  during  my  absence  a 


cheque  came  to  GLYN'S.  The  money  was  taken  from  GLYN'S 
before  this  arrived,  and  they  asked  to  have  the  cheque  left  for  a 
short  time.  The  cheque  was  sent  down  to  Hampshire.  It  waa 
acknowledged  to  be  my  signature  by  Mrs.  GREENWOOD,  who 
Mr.  HOPKINS  sent  it  to.  It  was  returned  to  Mr.  HOPKINS,  and 
returned  to  GLYN'S."  We  know  it  could  not  have  been  returned 
to  GLYN'S. 

The  LORD  CHIEF  JUSTICE  :  According  to  that  account,  before 
he  came  to  England,  during  his  absence,  the  cheque  came  to 
GLYN'S.  It  was  not  paid  at  GLYN'S  because  there  were  no  funds  ; 
yet  according  to  that  account  it  was  sent  to  Mr.  HOPKINS  to  ba 
verified ;  he  showed  it  to  Mrs.  GREENWOOD  for  that  purpose. 

Dr.  KENKALY  :  That  is  after  the  Defendant  came  to  Enzland. 

The  LORD  CHIEF  JUSTICE  :  Not  according  to  that  statement, 
if  you  read  it  again. 

Dr.  KENEALY  :  This  is  about  the  Alresford  time. 

The  LORD  CHIEF  JUSTICE  :  Will  you  read  it? 

Dr.  KENEALY  :  "  Mr.  HOPKINS  told  me  during  my  absence  a 
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cheque  came  to  GLYN'S.  The  money  had  been  taken  from  GLYN'S 
before  this  arrived,  and  they  asked  to  have  the  cheque  left  for  a 
short  time.  The  cheque  was  sent  down  to  Hampshire.  It  was 
acknowledged  to  be  my  signature  by  Mrs.  GREENWOOD,  who  Mr. 
HOPKINS  seat  it  to.  It  was  returned  to  Mr.  HorK INS  and  returned 
to  GLYN'S." 

Mr.  Justice  LUSH  :  I  observe  the  Defendant  does  not  say  he  did 
give  the  cheque. 

Dr.  KENKALY:  Yes,  he  does.  "  1  had  no  money  with  me,  and 
no  cheque ;  therefore  if  I  gave  him  one  it  was  on  blank  paper." 

The  LORD  CHIEF  JUSTICE  :  "  If  I  gave  him  one." 

Mr.  Justice  LUSH  :  It  does  not  appear  from  that  what  time  Mr. 
HOPKINS  told  him  so. 

Mr.  Ju.sti'-"  MK.I.I.OR:  "  You  lived  at  his  table? — I  gave  him 
the  cheque ;  I  am  not  sure  whether  I  did  or  not.  Can  you 
recollect  tin-  amount? — No,  I  cannot.  Are  you  asking  can  1 
myself? — Yes?— No,  I  do  not." 

The  Loho  CHIEF  JUSTICE  :  It  does  not  arise  on  the  examina- 


tion-in-chief  from  instructions  given  by  him.  It  is  not  until  ho 
is  cross-examined  and  pressed  about  leaving  the  captain  without 
taking  leave  of  him  or  settling  with  him,  or  doing  anything  of 
that  sort,  that  he  speaks  about  this  cheque  which  he  may  have 
given — a  cheque  which  he  is  not  sure  whether  he  did  or  not. 

Dr.  KENEALY  :  According  to  the  ordinary  course  of  things,  the 
assumption  would  be  he  would  give  him  a  cheque. 

The  LORD  CHIEF  JUSTICE  :  He  says  himself  lie  did  not  finally 
settle  with  him. 

Dr.  KENKALY  :  That  cheque  may  have  reached  Mr.  HOPKINS 
after  a  number  of  years,  or  at  all  events  it  may  have  been  sent 
down  to  Mr.  HOPKINS  by  the  bankers,  and  Mr.  HOPKINS  may  have 
kept  it  as  a  proof  that  his  old  friend  was  alive. 

The  LORD  CHIEF  JUSTICE:  We  have  no  evidence  of  what  passed 
with  Mr.  HOPKINS  excepting  a  positive  statement  one  way  of  the 
Defendant ;  and  the  other,  a  vague  and  imperfect  recollection 
and  information  of  Mrs.  GREENWOOD.  What  the  Defendant 
says  is,  he  was  informed  by  Mr.  HOPKINS,  which  is  entirely 
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different  from  what  you  put  to  .Mr-i.  GREENWOOD.     He  ropre- 
it  as  all  taking  place  when  the  cheque  came  in  the  ordinary 
way  of  thing*  to  '  >Dg  before  he  e  une  l>u<-k  to  l-'.ngland. 

l)r.  is  It  is  true  he  makes  that  represent .ition,  still  I 

do  not  see  anything  in  that;  afttr  the  hpst-  of  a  good  many  years 
that  cheque  may  be  sent  d<>\\n  l>y  (ii.vx'sto  .Mr.  HOPKINS.  I  It 
only  for  a  small  sum  of  monry,  aijd  1  do  not  see  anything  won- 
derful in  Mr.  HOPKINS  Baying,  "  I  will  keep  this  as  a  nn 
of  the  lost  KOI:KIC."  Many  of  us  would,  for  the  sake  of  i!I~>  or 
£l.s,  keep  u  cheque  that  would  always  be  a  proof  that  In-  was  the 
long-lost  ROGER.  Remember  that  Lady  TICHBOHNE  never  con- 


iv.-d-'d  her  belief  that  ROGER  would  turn  up,  and  Mr.  HOPKINS 
may  have  said,  "  That  is  a  proof  ;  1  will  part  with  it  to  nobody, 
it  will  be  a  proof  for  ever  after  the  su  -of  KO<;KI:  thru 

there  is  this  thing  in  his  own  handwriting,  the  date  of  which 
shows  that  he  did  not  go  down  in  that  vessel." 

The  l.oi:i)  CHIEF  JUSTICE:  Would  he  not  have  communicated 
that  to  Lady  TICHBOUNK  ? 

L)r.  KI.SEALV  :  I  do  not  see  anything  wonderful  in  that  not 
being  done. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


LORD  RIVERS  TO  DR.  KENEALY. 


Rushmore,  Shaftesbury,  Thursday,  August  1  Hh. 
MY  DEAU  DOCTOH, —  I  am  behindhand  in  reading  your  speech, 
as  my  paper  mis-carried  ye-sterd-iy,  but  am  glad  to  hear  all  goes 
on  well.  I  heard  from  SPOFFOHTH  this  morning,  who  says,  "the 
learned  Doctor  is  pegging  away  at  his  case  and  making  fresh 
good  points  every  day,  but  now  and  then  through  want  of  pro- 
per information  he  gets  a  little  wrong,  and  is,  of  course,  pulled 
up  by  his  numerous  adversaries."  But  I  enclose  his  letter,  which 
you  must  not  acknowledge  to  have  seen,  as  he  is  so  dreadfully 
afraid  of  being  mixed  up  in  any  way  with  tht  case.  It  is  im- 
possible for  you  to  remember  everything,  and  I  think  you  have 
overlooked  a  very  strong  point  in  our  favour  as  to  the  tattoo. 
JULES  BARRAUT  was  called  by  them  and  swore  this  was  not  the 
man,  but  he  also  swore  most  positively  that  ROGER  was  not 
tattooed,  lie  was  found  much  fault  with  for  this  evidence,  and 
in  self-defence  wrote  a  letter  to  the  Teler/rajih  saying  he  was  in 
that  box  on  his  oath,  and  that  he  spoke  the  truth  in  saying  that 
ROGER  TICHBORSE  had  no  tattoo  marks;  this  was  such  a  facer  to 
the  tattoo  theory  that  Lord  STRAFFORD,  signing  himself  "  S."  wrote 
a  short  letter  to  the  papers  calling  attention  to  this  adverse  wit- 
ness' statement  upon  the  tattoo  business,  and  inviting  all  ranks 
of  Carbineers  to  come  forward  at  once  if  the  real  ROGER  had 
been  tattooed,  but  no  answer  was  ever  given  to  the  letter.*  ON- 

*  This  letter,  written  by  Lord  STRAFFOKD,  appears  ante  pago  174. 


SLOW  informs  me  WHALLEY  has  telegraphed*  that  the  '  Osprey  ' 
man's  story  is  verified,  and  that  he  also  has  got  other  valuable 
y'  evidence  from  some  Scotch  linn,  lie  also  says  HKN- 
DRICKS  must  not  be  dismissed,  and  that  HAKCOURT  refuses  ; 
without  him;  that  HENDHICKS  is  now  working,  and  that  all  goes 
well.  Then  I  got  letter  No.  2,  written  and  directed  in  red  ink 
(that  no  time  might  be  lost  in  using  black,  which  was  not  quite 
so  near  him),  with  immediate  on  it,  to  implore  me  to  implore  you 
to  prolong  your  speech  for  6  or  7  days  more,  and  which  he  con- 
siders of  vital  importance  to  the  success  of  the  case.  No  doubt, 
I  if  possible,  COCKBURN  will  sum  up  dead  against  you,  and  the 
result  of  the  Trial  must  now  depend  on  the  evidence  you  pro- 
duce. If  you  can  show  the  fallacy  of  the  ORTO.M  theory  (on 
which  I  feel  no  doubt),  the  man  cannot  be  convicted,  whatever 
COCKBUHX'S  wishes  m:iy  be,  if  all  the  '  Osprey '  evidence  is  con- 
clusive, and  witnesses  are  not  broken  down,  I  think  the  verdict 
must  be  in  our  favour.  Your  speech  has  opened  the  eyes  of 
the  Jury  and  of  the  public,  and  I  doubt  if  COCKIIURN  dare  mis- 
lead the  Jury  if  the  evidence  points  to  the  identity  of  our  man. — 
Believe  me,  yours  sincerely,  RIVERS. 

*  MB.  WHALLEY'S  TELEGRAM  ABOUT  LUIE. 
[COPY.] 

NEW  YORK. 
Lute's  evidence  is  truo  ;  examine,  and  send  him  hero,     lieply. 


SEVENTY-FOURTH  DAY, 

Dr.  KENEALY  :  May  it  please  your  lordship 

Gentlemen  of  the  Jury,  I  think  this  would  be  a  proper  and 
convenient  time  to  read  to  you  the  certificates  that  were  given  as 
to  the  bodily  condition  of  the  Defendant  during  the  time  of  his 
cross-examination.  These  were  the  certificates  brought  before 
the  Judge  and  Jury  in  that  case,  and  they  show  very  clearly 
indeed  the  allowance  that  ought  to  be  made  for  the  man  who 
was  in  such  pain  and  suffering  as  this  man  was.  The  first  one 
is  dated  the  Cth  of  June,  1871.  "I  have  this  day,  in  conjunc- 
tion with  Mr.  R.  QUAIN,  examined  Sir  ROGER  TICHBORNE,  and 
although  we  report  separately  the  results  of  that  examination,  we 
are  quite  of  one  opinion  with  regard  to  them.  He  is  still  suffer- 
ing from  the  pain  in  the  region  of  the  bladder,  of  which  he  com- 
plained when  I  saw  him  last  Saturday,  and  which  he  attributed 
to  his  being  detained  too  long  in  the  witness-box  on  Friday. 
There  is  also  the  swelling  of  the  scrotum  and  the  prepuse, 
though  not  to  the  same  extent,  a  swelling  which  is  the  sequel 
no  doubt  of  the  severe  attack  to  which  I  referred  in  my  certifi- 
cate of  the  3rd  ultimo."  Gentlemen,  that  certificate  1  am  not 
able  to  give  you.  I  believe  it  passed  into  the  possession  of 
Lord  Chief  Justice  BOVILL  and  remained  with  him.  I  have  never 
seen  it,  and  I  am  accurate  in  saying  that  it  was  never  brought 
before  the  Court.  "  On  that  occasion  I  had  no  time  to  investi- 
gate the  condition  of  the  heart.  I  have  carefully  done  so  to- 
day. Its  action  is  extremely  feeble,  and  is  only  recognisable 
over  a  space  of  singularly  small  dimensions.  There  can  be  no 
question  that  it  is  encumbered  with  fat,  and  that  its  muscular 
structure  is  attenuated,  if  it  is  not  more  seriously  altered.  In 
February,  1809,  Sir  ROGER  TICHBORNE  consulted  me  for  tape 
worms,  with  which  he  had  been  long  annoyed.  Though 
relieved  at  that  time  he  is  suffering  from  them  now  to  a  distres- 
sing degree.  What  with  his  obesity  and  the  condition  of  his 
heart,  he  obtains  little  natural  sleep.  He  passes  his  nights 
propped  up  by  pillows,  and  unable  even  to  take  such  rest  as  that 
for  more  than  three  or  four  hours.  Nor  is  his  state  by  day  very 
much  better.  He  cannot  stand  long,  nor  walk  far,  nor  fast,  on 
account  of  his  excessive  weight,  nor  can  he  sit  long  without 
much  discomfort  by  reason  of  the  pain  in  the  region  of  the 
bladder  and  of  the  tendency  to  swelling  of  scrotum.  These 
infirmities  are  aggravated,  and  have  perhaps  been  due  to  habits, 
the  not  unnatural  fruit  of  a  life  of  adventure  and  excitement. 
He  smokes  to  excess,  and  has  recourse  to  stimulants  to  an  in- 
jurious extent.  Most  probably  he  could  not,  if  he  would,  abstain 
to  much  purpose  from  either.  The  conclusions  from  the  preced- 
ing statement  are  obvious  and  incontestible.  Sir  UOGF.R  TlCH- 
is  incapable  of  sustaining  any  great  and  lengthened  strain 
on  either  his  body  or  mind.  Mental  or  physical  exhaustion  or 
both  must  be  the  certain  and  might  be  the  fatal  result  of  it.  He 
is  quite  unfit  to  remain  standing  in  the  witness  box  for  many  con- 
secutive hours,  and  he  is  equally  unfit  to  remain  seated,  as  he 
says  he  has  been  without  proper  support  for  his  feet.  To  compel 
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him  to  endure  such  fatigue  would  be  almost  a  species  of  torture." 
A  very  strong  expression,  Gentlemen. 

Mr.  HAWKINS:  This  was  not  read  in  evidence  at  the  last  Trial, 
and  I  cannot  possibly  understand  how  it  can  be  made  evidence 
here,  unless  it  is  read  on  the  statement  of  a  gentleman  who  will 
be  called. 

Dr.  KENEALY  :  Of  course  he  will  be. 

The  LORD  CHIEF  JUSTICE  :  Was  not  there  some  arrangement 
come  to  about  a  particular  medical  gentleman  or  two  or  three 
examining  the  witness? 

Mr.  HAWKINS:  Quite  so. 

The  LORD  CHIEF  JUSTICE:  That  is  what  we  could  properly 
hear. 

Mr.  HAWKINS:  Yes,  I  thiuk  Mr.  BARNAIID  HOLT  was  one  and 
Dr.  BURROWS  was  another.  They  had  to  examine  him  and  report 
to  the  Court  as  to  his  fitness. 

Dr.  KENEALY:  lam  just  going  to  read  Mr.  BARNARD  HOLT'S 
certificate. 

Mr.  HAWKINS:  They  cannot  be  evidence  ia  this  matter.  If 
the  gentlemen  are  to  be  called  for  the  purpose  of  proving  that 
he  was  not  in  a  condition  to  undergo  examination,  that  is 
another  matter. 

The  LORD  CHIEF  JUSTICE  :  Then  ho  says  he  is  going  to  call 
that  gentleman. 

Mr.  HAWKINS:  If  he  is  going  to  call  them  I  have  no  more 
to  say. 

Dr.  KENEALY  :  I  shall  not  call  Mr.  BARNARD  HOLT,  my  lord, 
but  I  shall  call  the  other  gentleman,  whose  certificate  I  am 
idling  to  read.  Mr.  BARNARD  HOLT'S  certificate  I  shall  not  read 
if  I  am  to  call  him. 

Mr.  .Justice  LUSH  :  They  were  appointed  by  the  Court. 

The  LORD  CHIEF  JUSTICE:  They  were  appointed  by  the  Court. 
Then  I  think  an  arrangement  was  come  to  that  the  Defendant 
should  be  relieved  at  certain  times. 

Mr.  HAWKINS:  Yes. 

The  LOUD  CHIEF  JUSTICE  :  And  then  after  that  I  think  there 
never  was  any  question. 

Mr.  HAWKINS  :  No. 

The  LOUD  CHIEF  JUSTICE:  After  the  two  had  seen  him,  and 
the  coming  to  the  arrangement  that  was  made  with  reference  to 
his  comfort,  there  never  was  a  question. 

Dr.  KENEALY:  There  never  was  a  question  as  to  the  physical 
convenience  of  the  seat,  but  of  course  that  would  not  alter  the 
condition  of  his  heart  or  the  agony  of  the  tape-  worm. 

The  LOUD  CHIEF  JUSTICE:  Of  course  not. 

Dr.  KENEALY:  I  was  going  to  read  Mr.  HARNAKD  HOLT'S  cer- 
tificate, but  if  Mr.  HAWKINS  objects  I  will  not.  "Nor  would  he 
be  able  with  every  convenience  to  undergo  a  prolonged  examin- 
ation without  any  intermission.  The  condition  of  his  urinary 
organs  imperatively  demands  occasional  facilities  for  retiring  to 
relieve  them,  and  the  state  of  his  heart,  and  his  customary  mode 
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of  life,  each  require  his  being  allowed  an  interval  for  reasonable 
rest,  for  refreshment."  That  is  signed  by  "  HENRY  JAMES 
JOHNSTONE,  F.R.C.S.,  formerly  Lecturer  on  Anatomy  and  Physi- 
ology, and  Surgeon  to  St.  George's  Hospital." 

Mr.  HAWKINS  :  It  must  not  be  supposed  that  I  object  to  Mr. 
BARNARD  HOLT'S  certificate,  for  I  do  not,  and  having  called  him 
myself,  as  a  matter  of  course  I  do  not  expect  my  friend  to. 

The  LORD  CHIEF  JUSTICE  :  No ;  but  I  do  not  think  his  attention 
in  the  box  was  directed  to  this  question. 

Mr.  HAWKINS:  No,  only  if  it  is  said,  "I  will  not  put  his  cer- 
tificate in  if  you  force  me  to  call  him,"  I  do  not  wish  in  the  least 
degree,  having  called  him  myself,  to  put  the  Defendant's  Counsel 
to  call  him.  I  do  not  object  to  his  certificate  in  the  least  degree. 

Dr.  KENEALT  :  There  is  also  one  of  Dr.  QUAIN,  appointed  also 
by  the  Defendant  in  that  action.  I  do  not  know  whether  my 
friend  will  object  to  that  being  read. 

Mr.  HAWKINS  :  Not  the  least  with  Mr.  HOLT'S. 

Dr.  KENEALT:  Then  I  will  read  both,  and  I  shall  prove  the 
first  by  calling  Mr.  JOHNSTONE: — "I  saw  Sir  R.  TICHBORNE  at 
half-past  four  o'clock  this  afternoon,  in  consequence  of  a  request 
from  Mr.  BOWKER,  solicitor,  that  I  should  visit  him  with  Mr.  II. 
JOHNSTONE,  at  the  Waterloo  Hotel  in  Jermyn-street.  Having  con- 
sidered all  the  circumstances  of  Sir  R.  TICHBORNE'S  health  and 
physical  condition,  I  see  no  reason  why  he  should  not  continue  to 
give  evidence  before  the  Court  at  Westminster  on  next  Thursday. 
But  at  the  same  time  I  am  of  opinion  that  certain  accommodation, 
which  he  himself  has  suggested,  ought  to  be  afforded  to  him ; 
namely,  a  seat  in  the  Court  suited  to  his  stature,  one  so  arranged 
that  his  feet  may  rest  on  the  floor,  or  on  a  footstool,  and  a  longer 
interval  of  rest  than  the  quarter  of  an  hour  he  alleges  to  have 
been  hitherto  allowed  him  in  the  middle  of  the  day,  for  the  sort 
of  refreshment  to  which  according  to  his  own  statement  he  has 
been  accustomed.  It  may  be  that  in  consequence  of  the  mental 
excitement  attending  on  his  position,  a  necessity  for  a  short 
absence  from  Court  shall  arise  more  frequently  than  is  usual  with 
persons  not  so  circumstanced.  In  the  foregoing  statement,  I  have 
not  sought  to  take  into  account  the  possible  effect  of  mental 
disturbance  on  a  person  loaded  with  fat  as  Sir  R.  TICHBORNE  is, 
and  avowedly  long  accustomed  to  the  very  free  use  of  brandy. — 
(Signed)  RICHARD  QUAIN,  F.R.S.,  Surgeon  extraordinary  to  the 
Queen."  I  should  have  thought  it  would  have  been  better  if, 
instructed  as  he  was  by  Mr.  BOWKER,  he  had  sought  to  take  into 
account  the  effect  of  mental  disturbance  in  such  a  person  as  that. 
Of  course,  as  he  was  instructed  by  the  opponents  of  Sir  ROGER, 
he  did  not  feel  himself  at  liberty  to  enter  into  the  matter. 

Now  the  last  one,  Gentlemen,  which  I  shall  trouble  you  with 
is  one  of  Mr.  BARNARD  HOLT'S.  It  is  dated  June  9th.  "  In  con- 
sultation with  Dr.  BURROWS,  I  have  this  day  examined  Sir  ROGER 
CHARLES  TICHBORNE  as  to  his  capability  of  undergoing  continued 
examination  in  the  present  Trial.  I  learned  from  Sir  ROGER,  that 
during  the  last  six  years  he  had  increased  in  weight  from  11  stone 
i)  pounds  to  26  stone  3  pounds.  He  informed  me  that  he  was  in 
the  habit  of  partaking  largely  of  stimulants,  but  that  such  excess 
never  produced  any  intoxicating  effect,  but  on  the  contrary,  raised 
him  from  a  state  of  depression  to  a  condition  that  rendered  his 
intellect  clear  and  precise.  On  Thursday  he  was  not  well,  and 
his  head  felt  confused,  but  he  attributed  this  in  a  great  measure 
to  his  having  taken  purgative  medicine  which  had  not  acted. 
On  inquiry  iuto  the  state  of  h;s  bladder,  I  ascertained  that  his 
usual  custom  was  not  to  pass  water  from  morning  until  night, 
and  that  when  he  did  so  the  quantity  was  about  a  pint  and  a  half, 
the  only  exception  to  this  being  that  after  sitting  for  some  hours 
he  required  to  pass  water  once  in  the  day.  He  stated  that  the 
length  of  time  he  was  required  to  stand  had  produce  d  a  recur- 
rence of  a  swelling  in  the  scrotum  and  penis  from  which  he  had 
previously  suffered.  He  also  mentioned  that  his  breathing  was 
difficult  after  active  exertion  and  that  he  rarely  slept  for  more 
than  three  or  four  hours.  We  particularly  examined  him  in 
reference  to  these  allegations  : — 1st.  His  lungs  are  perfectly 
healthy  and  the  sounds  natural.  2nd.  The  heart's  sounds  were 
natural,  but  its  impulse  was  impaired  by  the  large  accumulation 
of  fat  on  th  e  surface  of  the  body.  The  pulse  was  of  good  volume, 
regular,  eighty  in  number,  and  not  wanting  in  power.  The 
swelling  of  the  scrotum  and  penis  has  quite  subsided  and  they 
present  a  natural  appearance.  The  bladder  is  inordinately  capa- 
cious and  not  in  the  slightest  degree  irritable.  The  few  hours 
that  he  slept  is  accounted  for  by  the  fact  that  he  seldom  retires 
to  bed  before  3  a.m.  and  usually  rises  at  7  a.m.  His  aspect  is 
that  of  a  man  suffering  from  the  continued  indulgence  of  alco- 
holic drinks.  From  the  above  history  and  examination,  I  con- 
clude that  Sir  KOOEH  TICIIBORNE  is  rnninly  suffering  from  the 
inconvenience  produced  by  his  enormous  bulk  and  the,  gradual 
deterioration  of  his  health  from  the  abuse  of  stimulants  and  the 
great  bodily  fatigue  and  mental  strain  incidental  to  the  present 
Trial.  I  am  of  opinion  that  he  is  quite  capable  of  undergoing 
daily  examination  provided  he  is  permitted  to  stand  or  sit  as 
shall  be  most  convenient  to  him,  and  that  he  be  allowed  one 
hour's  rest  at  mid-day.  He  should  also  be  permitted  to  take  a 
certain  amount  of  stimulus  during  his  examination. — BARNARD 
Kxarniner,  Senior  Surgeon  to  the  Westmin.-.ter 
Hospital,  &c.,  June  '.Ith,  1871.  Having  examined  the  Plaintiff 
on  Friday,  June  'Jth,  at  the  Waterloo  Hotel,  in  consultation  with 
Mr.  15AICNARU  HOLT,  I  entirely  concur  in  the  foregoing  report. — 
•  K  BURROWS,  M.D.,  F.R.S.,  President  of  the  Royal  College 
of  Physicians,  10th  June,  1871." 


Now  that  was  the  condition  of  this  unfortunate  gentleman 
during  some  part  of  the  cross-examination  to  which  he  wti 
jected  in  the  Court  of  Common  Pleas.  I  have  given  you  tin: 
dates,  and  probably  you  will  think  that  considering  the  condition 
in  which  he  was  considerable  allowance  should  be  made  for  many 
of  the  answers  which  he  gave,  and  many  of  the  absurdities 
which  I  cannot  conceal  from  myself  that  he  spoke.  At  page 
1450  occurs  one  of  those  observations  which  I  think  had  much 
better  have  been  omitted,  but  it  is  one  of  those  things  which 
seem  to  me,  considering  the  courteous  and  gentlemanlike  w;iy 
in  which  the  Defendant  treated  the  Attorney-General,  were  not 
really  called  for  by  any  conduct  of  his.  Here  is  a  thing  perfectly 
unprovoked.  The  Defendant,  having  been  asked  some  question 
about  ARTHUR  ORTON,  makes  this  answer,  "  I  am  well  aware  your 
agent,  Mr.  McKENZiE,  was  out  there  two  years,  trying  to  per- 
suade people  I  was  ORTON."  Then  this  most  extraordinary 
answer  :  "  You  will  provoke  me  to  say  you  must  know  that  is 
perfectly  untrue."  So  that  the  witness, "while  he  is  in  the  box, 
is  told  by  au  examining  Counsel  of  high  position  like  the  Solici- 
tor-General, that  he  is  telling  him  what  is  absolutely  untrue, 
which  I  submit  to  you,  gentlemen,  is  not  at  all  warranted  by 
the  observations  he  had  made  ;  because  it  must  be  apparent  to 
everybody,  that  when  he  said,  "  Your  agent,  Mr.  MCKENZIE."  he 
did  not  imply  Sir  JOHN  COLERIDGE'S  agent,  but  simply  the  agent 
of  the  persons  whom  Sir  JOHN  COLERIDGE  represented.  Then, 
again,  at  the  top  of  page  1451,  the  Solicitor-General,  I  am  sorry 

to  say,  again  says,  "  Now,  that  again  is  absolutely ,"  as  if 

he  were  going  to  say,  false ;  but  Serjeant  BALLANTINE  interrupts 
in  time  to  stop  such  an  exhibition  as  that.  Then  at  page  1482, 
some  more  observations  upon  that  note,  or  memorandum,  or 
whatever  it  may  be  called,  which  was  sent  by  the  Defendant  to 
Mr.  COTTEE.  "  'He  likewise  has  two  woodcuts  of  Upton,  a  seat 
my  uncle  bought  in  dorsetshire  and  likewise  my  uucle  likeness. 
I  have  them  in  my  possession  now  to  get  them  copied.  Has  you 
have  a  doubt  of  my  Identity  I  will  send  you  a  copie  of  My 
Uncle  likeness.  When  you  see  one  you  see  the  other  I  mean 
myself  R.  C.  TICHBORNE.'  Who  is  that  addressed  to? — Mr.  COTTEE. 
Mr.  COTTEE? — Yes."  Then  the  witness  is  asked,  "  How  came 
you  to  send  to  him? — I  am  not  sure.  I  cannot  say  how  I  came 
to  send  it  to  him.  Was  it  in  answer  to  a  letter? — A  mere  matter 
of  foolishness ;  nothing  more."  Now  there  is  a  foolish  answer 
for  a  witness  to  make !  an  answer  which  no  one  would  ever 
expect  from  a  crafty  impostor,  but  some  headstrong  stupid 
person  who  never  calculated  or  cared  about  the  force  of  words 
or  the  answer  he  was  making.  "How  do  you  mean?  Mr. 
COTTEE  was  a  banker? — Yes.  And  was  advancing  you  money? 
He  had  advanced  you  money? — He  had.  You  were  in  business 
relations  with  him  ? — Yes.  And  he  doubted  your  identity  ? — 
No,  although  it  said  so  there,  I  do  not  think  he  ever  did. 
This  was  a  mere  playful  sort  of  joke  of  yours? — A  piece  of 
foolishness,  no  doubt  about  that.  Sent  in  a  sort  of  light  heart 
to  him — in  a  light  and  merry  mood  ? — Say  what  you  like  about 
it.  Cannot  you  give  some  explanation  how  you  came  to  be 
sending  jokes  to  Mr.  COITEE? — I  did  not  say  it  was  a  joke.  A 
piece  of  foolishness? — That  is  a  different  thing  from  a  joke. 
How  came  you  to  be  treating  Mr.  COTTEE,  who  is,  I  suppose,  a 
solid  man  of  business,  to  this  piece  of  foolishness? — I  am  sure  I 
don't  know.  Was  it  on  the  same  kind  of  principle  that  you 
made  your  will? — No.it  was  not.  What  was  it  for? — I  just 
happened  to  have  the  leaf,  ai^d  I  thought  I  would  send  it  to  him. 
Was  it  in  answer  to  any  letter? — No,  I  think  not.  You  think 
not? — It  might  have  been,  I  received  several  letters  from  Air. 
COTTEE.  I  know  it  might,  but  was  it? — I  cannot  tell  at  this 
date.  You  say  he  never  had  a  doubt  of  your  identity  ? — I  do 
not  think  so.  Why  did  you  send  him  a  copy  of  your  nm-le's 
likeness  V — Why  did  I  so?  Yes? — I  cannot  say  why  1  did  so,  I 
thought  he  would  be  very  glad  to  have  it." 

Gentlemen,  there  is  no  particle  of  common  sense  in  that  style 
of  answer.  It  was  the  sort  of  insane,  idle,  stupid  gossip  that  you 
would  expect  to  hear  from  a  person  who  may  be  called  half- 
daft  ;  not  in  the  real  possession  of  his  senses.  The  whole  transac- 
tion, as  explained  there,  is  absurd  and  unmeaning.  Whether 
yon  are  inclined  to  think  it  was  for  such  a  stupid  purpose  as  the 
Defendant  assigns  there,  that  this  thing  was  sent  to  Mr.  COTTEE 
or  not,  you  must  judge.  I  suppose  it  was  sent  to  him  for  some 
reason  or  other  which  he  has  forgotten ;  or  was  it  a  mere  idle 
and  nonsensical  thing?  Now  there  is  another  thing  which  I 
ought  to  read  to  you  with  reference  to  a  matter  of  this  descrip- 
tion ;  because  this  is  not  the  only  foolish,  and  apparently  guilty, 
thing  which  this  Defendant  has  done  in  the  course  of  his  pro- 
ceedings, but  we  know  that  innocent  people  have  done  things 
which  appeared  to  be  guilty  things,  and  yet  they  were  perfectly 
consistent  with  innocence.  Sir  KDWARD  COKE  mentions  a  re- 
markable case  of  this  kind.  He  says — "In  the  county  of 
Warwick  there  were  two  brethren  ;  the  one  having  issue  a 
daughter,  and  being  seized  of  lands  in  fee,  devised  the  govern- 
ment of  his  daughter  and  his  lands  until  she  came  to  her  age  of 
sixteen  years,  to  his  brother,  and  died.  The  uncle  brought  up 
iiis  niece  very  well,  both  at  her  book  and  needle,  &c.,  and  she 
was  about  eight  or  nine  years  of  age,  her  uncle  for  some  offence 
correcting  her,  she  was  heard  to  say,  '  Oh,  good  uncle,  kill  me 
not,'  after  which  time  the  child,  after  much  inquiry,  could  not  be 
leard  of ;  whereupon  the  uncle,  being  suspected  of  the  murder 
of  her,  the  rather  that  he  was  her  next  heir,  was,  upon  examina- 
ion,  anno  8  Jac.  Regis,  committed  to  jail  for  suspicion  of  murder, 
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noil  was  admonish"!  In-  tin-  Justices  of  Assize  to  find  out  the 
rliiM,  and  thereupon  bulled  mini  the  next  assizes.  Against 
which  tune,  for  that  ho  could  not  find  her,  and  fearing  that 
would  f:ill  out  iig.iinst  him,  he  took  another  child,  as  like  unto 
IHT  in  person  and  years  us  he  could  find,  and  itppirellcd  her 
like  unto  the  true  ehild,  iind  brought  her  unto  the  next  assizes  ; 
liut  upon  view  and  examination  she  was  found  not  to  be  the 
true  child :  and  ii]>on  these  presumptions  ho  was  indicted,  found 
u'uilty,  hail  jmli;iii-nt.  and  was  hanged.  Hut  the  truth  of  the 
caw  win,  that  the  child  being  beaten  over  night,  the  next  morn- 
ing, when  she  should  go  to  school,  ran  away  into  the 
rciiinty;  and  being  well  educated,  she  was  reared  and  iMitn-- 
t:iim-il  of  ii  stranger,  and  when  she  was  sixteen  years  old,  at 
which  tiiiie  she  should  come  to  her  land,  she  came  to  dem  mil  it 
;ui(l  was  directly  proved  to  be  the  true  child."  The  learned 
author  adds,  "  Wo  have  reported  this  case  for  a  double  caveat ; 
tir.it  to  judges,  that  they  in  cases  of  life  judge  not  too  hastily 
upon  lure  presumption  ;  and  secondly,  to  the  innocent  and  true 
man,  that  lie  never  seek  to  excuse  himself  by  false  or  undue 
means,  but  thereby  he,  offending  God  (the  author  of  truth) 
overthrow  himself  as  the  uncle  did.  From  the  foregoing  con- 
siderations it  follows  that  our  judgments  in  regard  to  the  conduct 
of  parties  under  accusation  for  crime,  must  occasionally  be  modi- 
fied by  allowances  for  human  weakness  and  inconsistency,  which 
can  in  mi  decree  be  admitted  as  qualifying  the  obligation  of 
entire  truthfulness  and  consistency  justly  exacted  from  those 
who  voluntarily  become  the  accusers  of  others." 

Gentlemen,  that  remarkable  anecdote  is  recited  by  Sir  EDWARD 
COKF.,  in  his  chapter  concerning  "High  Treason,"  104,  and  it 
is  one  that  might  well  be  borne  in  mind  by  you  during  the  pro- 
gress of  this  Case ;  because,  though  the  Defendant  has  done 
many  things  which,  from  a  hostile  pointof  view,  maybe  tortured 
into  evidence  of  his  guilt,  still,  with  all  submission,  it  appears  to 
me  that  those  things  are  also  capable  of  an  innocent  int  Tpicta- 
li.m.  il  we  only  consider  the  mental  incapacity  and  inability  of 
tin-  man  who  was  foolish  enough  to  be  guilty  of  them. 

At  p:igo  1-184  the  Foreman  of  the  Jury  put  a  very  prudent 
ipie-4ii.ni  to  the  Defendant;  and  you  will  see  the  sort  of  reply  he 
mikes:  ••  The  Foreman  of  the  Jury  :  If  we  rightly  understam  I, 
the  reason  of  the  I'laint  ffa  long  silence  in  Australia  was  caused 
by  the  quarrel  between  him  and  his  father?  "  That  was  one  of 
those  notions  which,  I  do  not  know  how,  got  infused  into  the 
mind  of  the  Foreman  of  the  Jury ;  but  immediately  it  is  called 
to  the  Defendant's  attention,  he  says,  "  No,  I  did  not  say  so;  I 
never  even  imputed  such  a  thing.  The  Lord  Chief  Justice : 
You  would  like  to  know,  Gentlemen,  what  his  reason  was  for 
not  writing.  It  occurs  to  my  mind  to  ask  what  was  his  reason. 
What  was  your  reason?"  Now  see  the  folly  of  this  answer. 
"  I  have  no  particular  reason.  I  did  not  care  about  going  back 
on  the  sea  again  just  at  that  time.  I  was  glad  to  get  down  in 
the  country.  Writing  ;  what  was  the  reason  for  not  writing  to 
your  father? — I  had  no  reason.  I  was  going  into  the  bush; 
there  is  not  the  convenience  there  that  you  would  find  in  London 
or  in  England.  It  went  off  from  time  to  time.  Had  you  any 
reason  for  not  writing  to  your  mother? — I  had  no  reason  what- 
ever for  not  doing  so.  Or  your  aunt? — No,  my  lord,  no  reason." 
The  fact  is,  whatever  he  does  is  without  reason. 

Gentlemen,  while  I  am  upon  this  subject  a  remark  occurs  to 
me  which  I  intended  to  have  made  to  you  before,  but  which 
probably  has  occurred  to  the  minds  of  some  of  yourselves, 
namely,  that  if  you  will  carefully  examine  the  writing  of  the 
undoubted  ROGER  TiCHiiORNE  you  will  see  in  it  evidence  of  a 
weak  intellect.  I  call  your  attention  to  the  numerous  oblitera- 
t  ions ;  1  call  your  attention  to  the  absurd  mis-spellings ;  I  call 
your  attention  to  the  frequent  mis-use  of  the  same  words  such 
its  "  1  went  down,"  two  •'  downs,"  and  things  of  that  kind  which 
occur  in  those  letters.  All  these  are  indications  of  something 
being  wrong  with  the  brain.  When  we  are  dealing  with  letters, 
we  should  deal  with  them  as  if  they  were  spoken  language;  and 
if  you  heard  a  man  speak  to  you  in  the  style  in  which  many  of 
these  letters  are  couched,  namely  with  numerous  repetitions  of 
the  same  word,  at  the  same  time,  such  as  the  illustrations  which 
I  have  given  you,  and  if  you  consider  also  the  peculiar  nature  of 
the  handwriting,  it  would  seem  almost  to  be  in  letters  what 
paralysis  is  in  speech,  namely,  a  difficulty  in  enunciating  the 
ideas  as  they  arise  in  the  speaker's  mind,  and  also  a  confusion  as  we 
know  there  is  in  the  speech  of  paralytic  persons.  I  ask  you,  with  all 
submission,  but  with  a  good  deal  of  hope,  to  contemplate  this 
man's  letters  from  that  point  of  view ;  and  imagine  to  yourselves 
that  ho  was  speaking  to  you  instead  of  writing  them ;  and  you 
will  see  the  sort  of  disturbance  there  is  which  is  in  the  speech  of 
the  man  beginning  to  be  paralysed.  I  do  not  mean  a  man  on 
whom  paralysis  has  exercised  its  highest  power ;  but  a  man  who 
is  iii  that  state  of  brain  disease  which  subsequently  leads  to 
paralysis. 

Gentlemen,  at  page  1487  there  is  another  of  those  untrue 
suggestions  of  winch,  unfortunately,  we  have  had  so  many 
instances.  "Do  you  know  that  gentleman  (having  re- 
quested a  gentleman  to  stand  up)  V — 1  cannot  say  1  do.  It  is 
Mr.  MANSFIELD.  You  never  saw  him  before? — I  might  have 

MI  before.     I  do  not  remember  now."     He  is  the  gentle-  j 
man  with  whom  he   passed  a  fortnight  at   Hilton   Grange  ;  and 
.Mr.  MAXSFIKLD  says  that  he  saw  him  once  afterwards,  and  1  think, 
only  once,  at  this  Alfred  Club.     "  Were  you  a  member  of  the 
same   club    with   him  for  years?"     There  is  the  same   sort  of 


suggestion  put  in.  "  Did  not  you  go  for  a  year  to  school  at 
Mons.  DITASLOLT'S?"  We  know  he  only  went  there  a  few 
and  we  know  that  if  KOGEK  TICIIIIOIINK  "was  a  member  of  tin; 
Allied  Club  it  must  have  been  for  an  extremely  short  period.  1 
do  not  like  to  say  that  Mr.  MANSHKLII  is  under  gome  extra- 
ordinary delusion  with  reference  to  that  club;  but  1  point  this 
out  to  you  as  a  singular  circumstance  which  probably  has 
occurred  to  yourselves,  that  in  the  account  of  Messrs.  GI.YX'S 
Bank,  which  we  have  had  furnished  to  us,  there  are  the  entries 
for  several  years  of  the  payments  for  the  Army  and  Navy  Club 
regularly  made  ;  but  no  payment  for  the  Alfred  Club.  The 
Defendant  has  no  recollection  of  ever  having  been  to  the  Alfred 
Club.  The  only  evidence  we  have  is  that  of  Mr.  MANSFIELD, 
who  says,  "  I  met  him  there  once,  and  we  had  luncheon  to- 
gether." There  is  no  record  in  the  books  of  Messrs.  GLYN  as  to 
the  Alfred  Club,  similar  to  that  record  which  undoubtedly  exists 
as  to  the  Army  and  Navy  Club. 

Mr.  TAYLOR  (Juryman"):  Did  not  Mr.  MANSFIELD  or  Mr. 
HENRY  SKYMOTI:  speak  of  his  being  a  member? 

Dr.  KENEALY  :  No  :  I  think  I  asked  him  and  he  said  he  could 
not  pledge  his  oath  to  it.  He  had  an  impression  or  something  <>t 
the  kind.  The  only  person  who  gave  positive  testimony  on  the 
subject  was  Mr.  MANSFIELD.  The  same  question  was  asked  of 
others  ;  and  they  said  they  could  not  say  anything  positive  about 
it. 

Mr.  Justice  Losn :  Mr.  ALFRED  SEYMOUR  says  he  was  a  member 
of  the  Alfred  Club. 

Dr.  KENEALY  :  Did  I  not  ask  him  in  cross-examination  some- 
thing about  that? 

Mr.  Justice  LUSH  :  That  is  in  examination-in-chief.  "  ROGER 
was  a  member  of  the  Alfred  Club." 

Dr.  KEXEALY  :  1  think  I  asked  him,  "  Did  you  see  him  at  the 
club ;  "  and  I  think  lie  said  "  No."  1  may  be  wrong,  but  that  is 
my  impression,  that  was  firmly  impressed  on  my  mind  that  I 
asked  him  something  about  it. 

Mr.  Justice  LUSH  :  lie  does  say  this  in  answer  to  yon,  "  1  have 
met  lltKiKU  at  the  Alfred  Club."  It  was  after  he  left  Stonyhurst, 
and  while  he  was  in  the  army. 

Dr.  KENEALY:  I  retract  what  I  said.  Mr.  MANSFIELD  and  Mr. 
SEYMOUR  both  gave  evidence  of  that  kind.  1  do  not  want  to 
repeat  what  I  said  before  about  Mr.  ALFRED  SEYMOUR  ;  but  then- 
is  this  most  singular  fact,  there  is  no  allusion  to  it  in  GLYN'S 
banking  account.  I  suppose,  if  a  member  of  the  club,  he  would 
pay  his  entrance  money,  and  his  annual  money  by  cheque ;  but 
there  is  no  account  of  it;  and  you  have  Cox's  account  as  well, 
and  there  is  no  account  there. 

The  LORD  CHIEF  JUSTICE  :  I  am  not  sure,  but  I  have  an  im- 
pression that  he  thanks  Mr.  HENRY  SEYMOUR,  in  one  of  his 
letters,  for  having  paid  his  subscription  to  the  club;  but  I  will 
not  say  that  that  is  the  Alfred  Club  ;  it  may  be  the  Army  and 
Navy,  but  I  know  he  does  thank  him  for  paying  it,  or  says,  "You 
have  such  and  such  money  of  mine  in  your  hands,  will  you  pay 
it?" 

Dr.  KENEALY  :  I  do  not  recollect  that  in  the  whole  corres- 
pondence he  alludes  to  the  Alfred  Club. 

The  LORD  CHIEF  JUSTICE  :  No,  I  do  not  think  he  does. 

Dr.  KENEALY  :  He  has  always  most  strenuously  maintained 
that  he  never  was  a  member  of  the  Alfred  Club  ;  aud  it  seems 
strange  to  think  that  if  he  had  been  a  member  of  the  Alfred 
Club,  he  would  have  ventured  positively  to  deny  it,  as  he  has 
always  done.  In  fact,  it  would  seem  like  a  man  who  is  wilfully 
walking  over  a  precipice  with  his  eyes  open. 

The  LORD  CHIEF  JUSTICE  :  Are  there  no  books  of  the  Alfred 
Club  ? 

Mr.  Justice  MELLOR:  If  1  recollect  right,  they  said  the  club 
had  ceased  to  exist,  and  the  books  could  not  be  found. 

Dr.  KENEALY  :  1  think,  my  lord,  that  that  is  what  substantially 
turned  out  as  the  result  of  the  inquiry. 

Mr.  HAWKINS:  I  will  not  pledge  myself,  but  I  know  we  had 
them,  and  I  think  they  were  tendered.  Of  course,  I  could  not 
put  in  evidence  mere  ordinary  printed  books. 

The  LORD  CHIEF  JUSTICE:  It  would  only  show  whether  his 
name  was  there  or  not,  and  if  not  there  it  would  fully  warrant 
Dr.  KENEALY  in  saying  there  is  some  mistake  about  it. 

Mr.  HAWKINS:  If  his  name  was  not  there,  of  course  it  would 
justify  that,  and  if  it  is  suggested  his  name  is  not  there  the  book 
can  be  produced.  I  cannot  put  them  in  to  show  that  his  name 
was  there. 

Dr.  KENEALY  :  I  make  no  suggestion  about  books  of  which  I 
know  nothing.  The  only  suggestion  1  make  is  that  Mr.  HAWKINS 
attempted  to  put  in  some  document  or  other  which,  as  far  as  1 
remember,  was  not  traced  to  the  Alfred  Club  or  identified  as 
belonging  to  the  Alfred  Club. 

The  LORD  CHIEF  JUSTICE  :  That  was  the  difficulty,  was  it? 

Mr.  HAWKINS.  Yes;  at  page  180  (Vol.  11.),  Mr.  MANSFIELD'S 
evidence,  my  friend  Mr.  Serjeant  PARRY  asks,  "  When  was  that 
you  say  you  got  permission  to  open  the  box  belonging  to  the 
Alfred  Club? — It  was  after  the  time  1  came  into  Court,  as  I 
described,  and  before  the  time  when  he  was  examined  at  the  last 
Trial,  and  really  I  know  nothing  more  about  it.  Is  the  Alfred 
Club  in  existence  now  ? — No.  \Vhen  did  it  cease  to  exist  ? — It 
was  in  existence  at  the  end  of  the  Crimean  war,  and  did  not  last 
very  long  after  that.  You  went  to  the  box  of  the  club  ;  you  had 
permission  to  open  it,  and  you  searched  for  lists  of  members 
of  the  club  and  could  not  find  any? — Well,  there  were  no  lists. 
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What  I  searched  for  wag  a  book  which  every  fresli  member  who 
was  proposed  was  entered  in.  You  could  not  find  any  candidate 
book ? — Several,  but  the  commencement  of  the  series  was  about 
is.'i:!.  at  any  rate  it  did  not  include  1849.  Do  you  know  whether 
the  secretary  of  the  club  is  alive  ? — I  do  not ;  1  forget  who  the 
secretary  was.  Do  you  at  all  recognise  either  of  those  books  as 
having  seen  them  before'.'' — Well,  I  have  reason  to  believe  that 
these  are  the  books  I  had  in  my  hand  when  I  was  examined  at 
the  last  Trial.  Which,  the  little  ones? — If  I  remember  right 
there  was  a  bound-up  book  and  some  small  ones  also,  but  1  am 
not  absolutely  certain.  These  are  the  lists  of  the  club.  Dr. 
KENEALY  :  Do  not  tell  us.  Mr.  Serjeant  PARKY  :  Are  you  able 
to  describe  further  whether  those  books  were  published  for  the 
use  of  the  members  of  the  club  ? — We  had  exactly  similar  books 
to  those — every  member."  Then  Mr.  Justice  Lusu  says  "  You 
cannot  go  further  with  that  book."  There  was  merely  a  diffi- 
culty of  tracing  it,  but  the  book  on  the  face  of  it  showed  it. 
They  were  not  traced  to  ROGER  TICHBOHNE,  and  therefore,  as  I 
could  not  trace  a  copy  of  it  into  KOGER  TICHBOKNE'S  possession, 
I  was  not  iu  a  pout  ion  to  put  the  printed  books  in  evidence; 
but  there  are  the  prin'ed  books  in  existence,  and  if  it  is  sug- 
gested that  his  name  does  not  appear  in  them  I  shall  have  no 
hesitation  iu  producing  them — indeed,  I  shall  be  very  glad  to  do 
so. 

Dr.  KKNEALY  :  That  ia  all  veiy  well,  but  let  us  see  what  was 
Raid  by  tbi<*  gentleman.  At  paye  iso  (Vol  II.) — "  Is  the  Alfred 
Club  in  existence  now? — No.  When  did  it  cease  to  exist? — 
It  was  in  existence  at  the  end  of  the  Crimean  war,  and  did  not 
last  very  long  after  that.  You  went  to  the  box  of  the  club,  you 
liad  permission  to  open  it,  and  you  searched  for  lists  of  members 
of  the  club  and  could  not  find  any  ? — Well,  there  were  no  lists." 


In  the  teeth  of  that  evidence,  is  it  not  rather  strong  to  insinuate 
that  there  was  a  list  containing  his  name?  I  will  read  it. 
"  What  I  searched  for  was  a  book  in  which  every  fresli  member 
who  was  proposed  was  entered  in."  Every  member  who  was  pro- 
posed, mind  you,  was  entered  in.  "  You  could  not  find  any  can- 
didate book? — Several;  but  th)  commencement  of  the  series  was 
about  185:!,  at  any  rate  it  did  not  include  ISM."  And  that,  you 
remember,  was  the  year  when  Mr.  MANSFIELD  said  be  lunched 
with  ROGER  TICIIHORNE  at  the  club. 

Mr.  Justice  Lusu:  I  have  a  letter  of  Mr.  HENRY  SEYMOUR'S. 
which  is  probably  the  one  the  Jury  thought  of,  and  that  is,  "  I 
shall  be  much  obliged  if  you  will  go  to  the  Army  and  Navy  Club, 
St.  James's-square,  and  pay  my  first  year." 

Mr.  TAYLOR  (Juryman)  :  I  think  someone  gave  evidence  that 
ROGER  TICIIHORNE  was  a  member  of  the  Alfred. 

The  LORD  CHIEF  JUSTICE:  Yes  ;  Mr.  SEYMOUR. 

Mr.  HAWKINS:  Let  it  not  be  supposed  that  I  keep  anything 
back.  I  havein  my  hand  the  printed  book  tendered  in  evidence. 

The  LORD  CHIEF  JUSTICE:  But  it  is  objected  toby  Dr.  KENEALY, 
and  therefore  is  not  evidence. 

Mr.  HAWKINS:  No,  only  there  is  a  comment  upon   it,  my  lord. 

Dr.  KENEALY  :  Had  you  not  better  put  it  into  the  hands  of  the 
Jury  at  once  as  well  as  address  them  in  that  style?  It  is  some- 
thing like  the  "  Castle  of  Andalusia." 

Mr.  Justice  Lusu  :  It  is  all  on  the  evidence  of  Mr.  MANSFIELD 
and  Mr.  SEYMOUR.  There  is  nothing  in  writing. 

Dr.  KENEALY  :  The  Jury  can  now  see  what  is  put  before  them 
with  a  mark  and  a  dash.  [Alluding  to  Mr.  HAWKINS  holding  up  the 
club  hook  to  their  vitw.~] 

Mr.  HAWKINS:  I  am  sure  that  I  have  not  pointed  out  a  single 
thing. 
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Dr.  KENEALY  :  Yes  ;  quite  right ;  quite  right ;  everything  is 
right.  NII\V,  what  I  am  saying  is,  that  whatever  document  Mr. 
HAWKINS  has  then;  in  his  hand,  and  which  he  is  exhibiting  to  you, 
is  a  document  of  which  you  will  take  no  notice  whatever.  If 
ROGER  TICHUORXE  could  be  proved  to  have  been  a  member  of  the 
Alfred  Club,  they  would  have  proved  it.  It  is  no  use  to  attempt 
to  insinuate,  "  we  have  papers,  and  we  have  this,  and  we  have 
that."  If  they  have  any  legal  papers  I  cannot  exclude  them.  I 
have  no  power  to  do  so.  All  I  exclude  is  a  document  which  is  not 
legally  receivable,  and  which  I  am  bound  to  exclude  ;  and  I  should 
be  scorned  by  everybody  if  I  did  not  take  every  legal  objection 
in  a  case  of  this  nature.  Let  them  prove  it  by  any  document,  if 
they  can.  They  cannot.  They  tried  and  failed  ;  and  do  not  let 
them  take  honour  and  glory  to  themselves,  because  they  were 
willing  to  put  everything  before  you.  If  they  had  legal  proof  in 
writing,  they  would  have  put  it  before  you,  even  if  it  had  the  effect 
of  causing  my  strangulation.  It  was  not  any  feeling  for  me  that 
prevented  them  doing  so ;  but  because  they  could  not  do  it  by 
law.  Now,  I  would  not  be  afraid  of  conceding  for  the  sake  of  the 
argument  that  he  may  have  been  at  the  Alfred  Club,  but  if  this 
man  had  been  a  member  of  a  London  club,  he  would  never  have 
dared  to  say  he  had  not,  knowing  what  a  blaze  of  light  would  be 
thrown  on  a  denial  of  it  in  open  Court,  unless  he  believed  he  had 
not  been  a  member.  I'robably  he  was  never  at  that  club  in  his  life 
but  on  that  one  occasion  which  Mr.  MANSFIELD  remembers.  A 
_•  '.Ilici-r  of  the  Carbineers  coming  to  a  club,  using  that  club, 
must  certainly  be  known  to  more  than  one  individual.  There  is  no 
proof  that  the  secretary  is  not  in  existence.  There  would  be :i  hall 
who  would  know  the  members:  there  are  various  means 
of  knowing  them.  I  do  not  suggest  that  Mr.  MAX.SFIK.LD  is  tell- 
i  untruth,  but  in  the  variety  of  London  clubs  after  a  lapse 
1 8  it  may  happen  that  when  one  fancies  that  he  lunched 


with  a  certain  person  at  a  certain  time,  on  full  recollection,  he 
would  be  inclined  to  say,  "  I  made  a  mistake."  Whether  he  was 
really  a  member  I  do  not  care  a  straw.  What  I  am  really  putting 
before  you  is  that  if  he  was  a  member — and  Mr.  HAWKINS  insists 
that  he  was — he  must  have  forgotten  the  transaction,  or  he  never 
would  have  dared  to  deny  it.  What  could  he  gain  by  doing  so? 
Is  there  a  crucial  point  in  this  case  on  the  question  of  the  Alfred 
Club  ?  No.  Therefore,  what  could  he  gain  by  resolutely  deny- 
ing a  matter  of  that  kind?  and  if  a  man  can  gain  nothing,  the 
fair  and  just  inference  that  you  would  draw  fiom  it  would  be 
that  it  was  either  want  of  recollection  or  else  stupidity,  or  one  of 
those  blunders  into  which  he  so  frequently  falls,  but  nobody 
could  suppose  that  it  was  anything  like  wilful  or  corrupt  false- 
hood when  he  said,  "  I  nsver  was  there."  At  all  events,  the 
suggestion  that  he  was  a  member  of  some  club  with  Mr.  MANS- 
FIELD was  that  on  which  I  was  commenting,  because  Mr.  MANS- 
FIELD never  speaks  of  it  but  on  one  passing  trivial  occasion. 

Gentlemen,  passing  away  from  that  we  have  a  book  put  into 
his  hand  with  various  pieces  of  writing  in  it.  He  is  asked  how 
he  came  to  write  this  and  that,  and  the  answer  he  gives  is,  "  I 
had  no  object  but  mere  scribbling."  That  is  the  amusement  of  a 
child  who  has  nothing  to  exercise  his  intellectual  powers,  such  as 
they  are.  We  see  how  children  take  apiece  of  paper  and  pen 
and  ink,  and  their  great  delight  is  to  scribble  on  it  for  half  a  day. 
You  do  not  see  any  man,  or  any  man  of  mental  power,  doing 
anything  of  that  kind. 

Gentlemen,  1  beg  to  call  your  attention  to  page  1538,  ami  that 
is  about  his  marriage,  and  I  do  it  rneiely  to  remind  you  oi  an 
observation  which  I  made  once  before.  "I  think  you  told  me 
you  were  married  first  of  all,  was  it  not,  by  Mr.  BIGNALL,  or 
some  such  name? — Yes.  some  such  name  as  that.  And  that  was 
i  at  WaggA-Wagga?— Wagga-Wagga,  yes.  Were  JAMES  ROBBIKS 
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ami  MAKY  MAUIA  liiniixsox  the  persons  present  at  the  marriage? 

i  describe  yourself  as  having  been  horn  ii 

Scnith  Ameriea  V  "     Why  AiiTlii'li  OinoN  should  describe  himself 
as  having  l)oi  n  bora  in  Chili,  South  America,  I  cannot  connive. 
•  iik  I  did.      And  that  yoin  ;id  mother's  names  hail 

TIIOM  v,nnd  MAM  CASTRO? — Yes,  1  think  I  said  so.  And 
that  you  hail  been  a  merchant? — Yes."  Can  you  imagine  why 
Ai:ilin:  ORION  in  marrying  under  the  name  i  should 

<  ntiT  these  various  falsehoods  on  that  paper,  and  give  a  descrip- 
tion i .f  himself  iu  that  way?  1  cannot  understand  how  that 
rimld  havi  i 

Gentlemen,  1  call  your  attention  to  page  1597.  "  Mr.  SLAUGH- 
.•ii  knew  very  well? — I  did.  What  sort  of  a  man  was  he — 
'i  his  appearance? — Well,  he  had  a  very  white  head,  and 
very  white  hair!  a  man  I  should  think  about  5  feet  8,  and  rather 
broad  set.  A  man  about  5  feet  8,  white  hair,  and  rather  broad 
set.  You  mean  white  hair  when  you  left  in  1853  ;  you  had  never 
seen  him  afterwards,  of  course? — No,  I  have  not  seen  him  alter 
that  Was  he  a  full-faced  man,  or  a  thin-faced  man  ? — Oh,  his 
face  was  pretty  full.  Did  he  wear  whiskers  or  uot? — 1  think  he 
had  a  few  whiskers.  They.  I  suppose,  were  grey  too  ? — Yes, 
grey.  The  Lord  Chief  Justice :  Grey  too.  I  thought  you  said 
whirehair? — Well,  it  was  almost  white,  my  lord."  How  could 
AIMHIT.  ORTON  know  that  description  of  Mr.  SLAUGHTER?  We 
have  had  Mr.  GOSFORD  in  the  box,  and  at  page  218  (Vol.  II.)  he 
substantially  gives  a  description,  not  so  long  and  minute  as  that, 
but  a  short  description  of  Mr.  SLAUGHTER,  and  if  Mr.  HAWKINS 
had  been  able  to  discover  the  slightest  want  of  likeness  in  this 
description  of  Mr.  SLAUGHTER  given  by  the  Defendant  you  may 
be  sure  that  he  would  only  have  been  too  glad  to  fasten  on  to  it, 
and  point  out  the  discrepancy,  and  say,  "  Here  is  a  man  professing 
to  describe  Mr.  SLAUGHTER,  and  he  is  entirely  wrong.  Mr. 
SLAUGHTER  was  not  grey,  he  was  not  this,  that,  and  the  other," 
and  he  does  not  do  so. 

Mr.  TAYLOR  (Juryman):  1  forget  Mr.  GOSFORD'S  description 
for  the  moment. 

Dr.  KEXEALY  :  I  have  not  the  volume  at  present,  but  it  is  at 
page  218  (Vol.  II.),  where  Mr.  GOSFORP  gives  an  account  of 
Mr.  SLAUGHTER  as  a  worthy  person,  and  substantially,  I  should 
say,  this  is  a  true  and  accurate  description  of  him,  otherwise  the 
Crown  would  have  been  certain  to  negative  it.  (A  volume  was 
handed  down  from  the  Bench  to  Dr.  KENEALY.)  Yes,  this  is  it, 
"  He  was  a  great,  big,  stout,  fine,  heavy  man."  That  is  what  1 
see  is  the  description,  practically  in  accordance  with  the  descrip- 
tion given  of  Mr.  SLAUGHTER  by  the  witness,  and  if  there  was  any 
point  of  difference  when  Mr.  GOSFORD  was  describing  him  here, 
he  would  have  said  that  the  Defendant  had  said  he  had  white 
hair  and  grey  whiskers,  and  exhibited  those  other  peculiarities 
which  the  Defendant  named ;  and  GOSFORD  wjuld  have  said  it 
was  perfectly  different.  "  That  description  of  the  Defendant's," 
he  would  have  said,  "  proves  to  my  mind,  or  is  one  proof  that  the 
Defendant  never  saw  Mr.  SLAUI;HTKR."  Mr.  GOSFORD'S  attention 
is  called  to  the  description  of  Mr.  SLAUGHTER,  and  he  describes 
him  as  well  as  he  can,  but  he  does  not  venture  to  say,  "I  heard 
the  description  given  by  the  Defendant  of  that  gentleman,  whom 
he  ought  to  have  known  perfectly  well,  and  to  have  remembered. 
There  is  not  a  feature  or  resemblance,"  which  is  what  he  would 
have  said  if  that  description  given  by  the  Defendant  was  not  in 
accordance  with  the  fact. 

Gentlemen,  I  offer  you  that  as  a  proof  that  this  is  not 
ARTHUR  OUTON  or  a  man  who  was  ignorant  of  Mr.  SLAUGHTER. 
I  do  not  know  that  we,  have  the  exact  year  when  Mr.  SLAUGHTER 
died.*  .1  believe  I  am  correct  in  saying  that  he  died  before  the 
Defendant  returned  to  England.  If  the  Defendant  had  been 
ARTHUR  ORTON,  coached  up  into  a  notion  of  Mr.  SLAUGHTER  by 
BOGLE,  of  course  that  solves  every  difficulty  for  the  Prosecution ; 
but  I  submit  to  you  that  it  never  could  have  occurred  to  the 
mind  of  anybody  that  he  would  be  asked  to  give  a  personal  des- 
cription of  the  form  and  features,  the  hair  aud  whiskers,  of  Mr. 
SLAUGHTER,  and  that  1  take  as  internal  evidence  that  he  is  the 
man  he  represents  himself  to  be. 

Gentlemen,  there  is  another  of  those  circumstances  at  page 
1598,  which  I  submit  to  you  is  a  proof  that  the  Defendant  is 
l!<",ii:  TICHBORNE  and  is  not  ARTHUR  ORTON.  Talking  about 
Mr.  GOSFOKD.  "  Did  you  give  him  cither  of  those  dogs,  or  ever 
give  him  a  dog  at  all? — Yes,  I  did;  I  gave  him  a  little  rough- 
haired  bitch,  just  before  I  went  away;  none  of  the  dogs  men- 
tioned up  to  the  present  date.  1  have  never  thought  of  it  until 
you  have  now  asked  me  the  question.  '  A  little  rough-haired 
bitch  just  before  I  went  away?  What  was  the  name,  do  you 
remember? — Huff.'  A  little  rough-haired  l>ite,h  ,  that  you  are 
sure  ? — That  1  am  positive  of  ;  yes." 

Now,  Mr.  (If. .-i  not  pietend  that  in  any  of  the  con- 

ions  which  he  ever  had  about  KOUEK  TICMBORNE  he  ever 
spoke  to  him  about  giving  him  a  dog.  Mr.  GOSKOKD  says.  "  He 
did  give  mo  a  dog."  I  tliink  the  description  of  it  is  an  Isle  of 
Skye  teriier,  but  he  says  it  was  not  called  'Huff.'  I  forget  the 
name  he  gives.  I  say,  therefore,  tbat  I  see  no  means — I  leave  ii 
to  you  whether  you  see  any  means  Mig;;e.-.ted  by  which  the 
Defendant  could  have  known  that. 

Now  I  call  your  attention  to  page  l<j:>2,  as  again  indicating  a 

great   amount    of  gentlemanlike   feeling   on     tiie     part    of    this 

"lant.     "  What  was  it  happened  that  made  it  so  essential 


lie  i-litd  in  \6tj'>.     tftc  Vol.  II..  page  SOU. 


you  should  see  nobody  until  you  had  seen  her? — In  the  first 
jilaee,  it  was  what  had  taken  place  to  oppose  me  on  my  return  ; 
having  received  BOM.II'S  letter  from  Sydliey,  saying  he  was  com- 
ing homo  from  Sydney  ;  every  arrangement  was  made  to  oppose 
me  in  every  possible  way  that  could  be  done.  Mr.  Ill 
JACOB  O  MX  i  I'M — was  got  to  write  certain  articles  in  the  papers, 
which  he  did,  of  a  most  scurrilous  kind,  lie  is  dead.  -Mr. 
HK.I.IXS  is  dead? — Yes,  I  know.  Mr.  Seijeant  BALLAMINK: 
Allow  him  to  say  what  he  has  to  say.  The  Solicitor-General  :  l>> 
MortHitttUniabotUtm.  Mr.  Serjeant  BALLASTING  :  We  all  know 
what  appeared,  and  who  it  was  written  it.  The  Solicitor- 
General:  Mr.  IIlGGlNS  is  not  here.  Mr.  Serjeant  IIAI.LANTINI:  : 
No.  The  Witness :  I  am  sorry  to  have  to  speak  of  the  dead ; 
but  there  is  a  time  when  you  must  speak  of  the  dead."  Gentle- 
men, AIITHUI:  ORTOS  would  require  to  be  born  over  again  before 
he  could  rise  to  a  sentiment  of  that  nobleness.  Such  a  thing 
could  no  more  enter  into  his  composition  as  I  submit  to  you  from 
the  specimens  of  his  compositions  that  you  have  before  you,  if 
they  are  really  real,  than  into  the  mind  of  a  lied  Indian,  who 
lives  on  revenge.  At  the  bottom  of  1C:!;!  is  another  indication  of 
the  feeling  under  which  this  Defendant  was  examined  and  came 
into  Court ;  whether  this  feeling  was  well  founded  or  not  I  have 
no  means  of  proving,  because  a  matter  of  that  kind,  however 
true,  would  with  so  much  difficulty  be  traced  home  to  the  per- 
sons who  were  guilty,  that  I  should  fail  in  proving  it ;  but  at  all 
events,  it  shows  what  was  in  his  mind,  he  has  the  feeling  of  an 
injured  man,  and  a  feeling  of  irritation.  He  is  not  in  that 
calm  state  in  which  he  ought  to  be.  He  says,  "  Everywhere  I 
turned  I  found  something  against  me  ;  whichever  way  I  turned 
I  found  an  enemy,  no  matter  where  it  was."  We  all  know,  from 
those  who  have  studied  the  records  of  insanity,  that  oue  of  the 
signs  of  insanity  is  a  man  fancying  everybody  is  his  enemy.  '•  I 
ask  you  the  meaning  of  your  answer?  Whichever  way  I  turned 
there  was  a  detective."  Of  course,  this  indicates  a  highly- 
coloured  feeling  in  the  man's  mind,  but  it  seems  to  be  a  notion 
he  had.  "Every  conversation  that  took  place  between  my 
mother  and  me  was  known  ;  if  I  took  two  cups  of  tea,  or  three 
cups,  or  two  glasses  or  three  glasses  of  brandy,  it  was  known. 
How  did  1  know  how  to  turn,  or  what  I  was  to  do."  That  must 
be  an  exaggeration,  but  it  shows,  nevertheless,  the  extraordinary 
amount  of  feeling  of  injury  and  wrong  done  to  him  that  was  in 
the  mind  of  this  Defendant.  Then  he  is  asked  further,  "  I  ask 
you  the  meaning  of  your  answer,  and  I  mean  to  have  it? — You 
shall  have  it  and  welcome.  That  Mr.  SEYMOUR  would  have  taken 
means  to  frustrate  your  going  to  your  mother  ;  what  means  ? — 
To  go  and  associate  with  a  man  like  WILLIAM  BURDO.V,  aud  dress 
him  up,  and  take  him  down  in  a  first-class  carriage,  and  bring 
him  down  there  under  false  pretences.  What  else  could  I 
think?  He  did  not  do  it? — He  did.  He  did  not  do  it? — I  say 
he  did  do  it."  When  you  have  heard  the  evidence  given  by  Mr. 
HENRY  SEYMOUR,  it  will  be  for  you  to  say  whether  he  did  not. 
"  The  Lord  Chief  Justice  :  It  is  no  use  contesting  with  the  Plain- 
tiff ;  he  is  a  witness  under  examination,  and  his  statements  must 
be  taken.  Mr.  Serjeant  BALLANTINE  :  Mr.  SEYMOUR  is  alive. 
The  Lord  Chief  Justice :  What  do  you  mean  by  telling  the 
Jury,  in  your  judgment,  Mr.  HENRY  SEYMOUR  would  have  tried 
to  prevent  your  seeing  Lady  TICUBOKKE  ? — I  do  not  know  what 
means  he  might  have  taken  ;  it  is  my  firm  belief  he  would  have 
taken  some  if  he  could.  The  Solicitor-General:  What  do  you 
refer  to,  in  saying  that? — What  do  I  refer  to  ?  Yes? — His  con- 
duct at  that  time  aud  since.  DJ  you  mean  his  coming  to  meet 
you  at  Alresford,  aud  having  that  interview  with  you  which  you 
describsd  to  Lady  TICHBORNE,  and  offering  to  see  you  at  ;W, 
Grosvenor-street,  if  you  chose  to  call  ? — I  allude  to  his  conduct 
then  and  since ;  he  is  my  uncle,  aud  he  should  not  have  refused 
to  see  me  in  his  sister's  presence.  He  wrote  and  asked  me  to  do 
so  ;  surely  he  could  have  done  that.  Is  it  his  conduct  at  Aires- 
ford? — Yes,  it  is  his  conduct  at  Alresford." 

Now,  the  Defendant  may  have  a  very  strong  and  bitter  feeling 
against  Mr.  SEYMOUR,  and  Mr.  SEYMOUR  may  have  a  very  strong 
feeling  against  the  Defendant,  but  that  Mr.  HENRY  SEYMOUR 
would  adopt  any  means  to  get  rid  of  him,  or  anything  of  that 
kind,  which  seems  to  be  the  idea  of  the  Defendant,  is  of  course 
absurd.  It  shows,  however,  what  this  Defendant  thought,  and 
all  this  number  of  false  or  unfounded  thoughts  about  his  rela- 
tions and  people  surrounding  him,  are,  1  submit  to  you, 
strong  indications  of  a  weakness  or  a  wrongness  about  his 
miud  which,  I  say,  developed  itself  at  a  very  early  period,  as 
that  sort  of  half  paralysed  writing  ;  that  sprawly,  blotchy,  horrid 
writing — shows. 

(lentlemen,  at  page  1039  the  Defendant  mentions  one  of  those 
things  which  I  submit  to  you  may  have  happened,  although  we 
ia\v  no  denial  of  it.  We  know  the  acquaintance  there  was 
n  KoiiFi:  TICHBORNE  and  Miss  DOUGHTY.  Speaking  of 
some  interchange  of  presents  he  is  asked  "  Can  you  tell  me  one 
other  thing? — Yes,  there  was  a  ring  with  a  small  diamond. 
What  became  of  that? — I  do  not  know  what  has  become  of  it. 
[  have  lost  it,  at  least  I  do  not  know  what  has  become  of  it ;  it 
was  in  my  luggage  when  I  left  llio."  Is  there  anything  unlikely 
in  that  V  On  the  contrary. 

Gentlemen,  at  page  1642  we  come  to  that  interview  in  the 
Sy<  len  ham-road  which  Mrs.  NANGLE  and  Miss  MANGLE  were 
afraid  would  result  in  an  assault  on  Mr.  JOSEPH  1!  UK-LUTE. 
Now  they  say  they  are  und  r  the  impression  that  the  interview 
lasted  some  six  or  seven  minutes  or  about  that  time.  The  De- 
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fendant  says,  "  Our  visit  certainly  did  not  last  a  minute  and  a 
half.  The  moment  I  saw  I  was  imposed  on  I  went  out  of  the 
room,  and  on  going  out  Mrs.  TOWNLEY  addressed  mo  and  I  said 
'  LUCY  you  will  be  sorry  for  what  you  have  done  yet,'  and  I 
passed  out  of  the  room  and  there  was  no  other  conversation 
whatever."  And  then  they  say  he  said  something  about  a  con- 
tract. He  says  he  never  mentioned  about  a  contract  at  all,  and 
he  is  asked  "  Did  you  speak  to  Mrs.  TOWNLEY  of  her  mother  as 
Aunt  ANNIE? — No.  1  never  mentioned  her  mother  at  all." 
Then,  "  All  the  conversation  that  passed  between  Mrs.  TOWN- 
LEY  and  myself  was,  as  I  was  leaving  the  room  she  said,  '  All  1 
have  got  to  say  is,  I  know  my  cousin  ROGER  well,  and  tell  you 
you  are  not  him,'  and  I  said,  '  LUCY,  you  will  be  sorry  for  what 
has  passed  yet.'  And  did  she  ask  you  whether  you  recollected 
coming  to  Townley  to  pay  a  visit? — No,  she  did  not.  I  tell  you 
it  was  on  the  first  visit — I  suggest  to  you  that? — And  1  tell  you 
it  was  the  first  visit,  I  ought  to  know,  I  was  there.  Possibly  the 
other  party  may  know,  because  they  were  there  too? — Just  so, 
only  if  she  says  it  was  the  second  visit  she  says  false.  Did  she  ask 
you  to  describe  the  house  at  Townley? — She  did  not.  And  did 
she  say  to  you,  '  Of  course  you  know  in  what  county  it  is '?  and 
did  you  say,  '  Oh  yes,  it  is  near  Bath '? — The  conversation  never 
took  place  at  all.  It  is  an  invention  ? — She  spoke  to  me  about 
Townley  on  the  first  visit,  and  1  tell  you  that  on  that  visit  there 
was  nothing  more  passed  than  what  I  have  now  said.  And  did  she 
ask  you  where  you  last  met  her,  and  did  you  tell  her  at  Aunt 
ANNIE'S,  at  Brompton? — I  did  not.  Stop  a  minute,  1  believe  I 
did  tell  her  that,  but  that  was  on  the  first  visit — not  the  second. 
Do  you  mean  what  I  have  been  putting  to  you  passed  on  the 
first  visit? — On  the  first  visit.  I  am  quite  certain  she  would  not 
say  it  was  upon  the  second,  it  is  only  a  mistake."  You  see  that 
even  though  he  knew  this  lady  was  not  friendly  disposed 
towards  him,  the  feeling  of  consanguinity  and  gentlemanly  spirit 
makes  him  say,  "I  am  quite  certain  she  would  not  say  so,  it 
was  only  a  mistake."  I  agree  with  the  Defendant  in  that,  and  I 
think  that  from  the  excited  state  of  the  whole  party,  Mr.  RAD- 

:  being  about,  as  they  thought,  to  be  struck,  it  is  ex- 
tremely likely  that  that  is  the  solution  of  it,  and  it  is  a  miatake 

he  interview  could  have  lasted  so  long  as  they  say,  six  or 
s  ven  minutes.  Mr.  RADCLIFFE  denies  it  in  that  sort  of  way. 
He  says  he  mentioned  the  aunt,  and  certainly  it  had  been  con- 
veyed to  the  mind  of  the  Defendant  that  he  was  coming  to  see  his 
aunt  DOUGHTY,  and  not  his  aunt  N  ANGLE.  I  think  everything 
justifies  you  in  coming  to  the  conclusion  that  he  felt  he  was 
deceived  as  to  that,  and  immediately  manifested  his  indignation, 
and  declared  that  he  had  been  deceived,  and  left  the  room  ;  but 
finding  out  that  his  aunt  DOUGHTY  was  not  there,  that  he  should 
have  continued  the  conversation  for  six  or  seven  minutes,  as  is 
described  by  these  witnesses,  1  submit  is  extremely  unlikely. 

•ins  to  have  found  out  immediately  that  Lady  DOUGHTY  was 
not  there,  and  then  fired  up  at  Mr.  RADCLIFFE  at  his  deceiving 
him,  and  then  left  the  room.  But  1  submit  that  it  is  a  sign  of 
his  gentlemanlike  feeling,  and  also  of  the  relationship,  that  he 
states  in  open  Court  that  she  was  not  capable  of  perverting  truth, 
and  that  if  she  gave  a  version  of  the  matter  different  to  his, 
it  was  founded  simply  on  mistake.  Then  "  I  believe  she  said 
she  thought  you  an  impostor,  and  it  would  be  her  duty  to  tell 
her  friends? — No,  she  did  not.  All  she  said  was,  'I  knew  my 
cousin  ROGER  very  well,  and  you  are  not  him.'  I  said.  '  You  will 
be  sorry  for  this,'  and  Mr.  RADCLIFKE  passed  and  siid,  '  I  knew 
ROGEI;  very  well,  and  you  are  not  him.'  And  I  said,  '  All  I  can 
s  iy  is  you  are  no  gentleman.'  I  think  it  was  a  very  lucky  job  for 
him  tliat  there  were  ladies  in  the  room.  No  doubt  he  was  very 
much  indebted  to  you? — No,  very  much  indebted  to  the  ladies, 
not  to  mi'.''  Gentlemen,  that  is  a  sentiment  worthy  of  ROGER 
:  and  not  likely  to  have  come  from  ARTHUR  ORTON. 
Now,  I  call  your  attention  to  page  1648.  You  have  heard,  and  I 
have  no  doubt  remember  the  account  which  Mr.  GOSFOHD  has 
given  of  this  particular  portion  of  the  interview ;  and  you  will  ask 
yourselves,  what  I  shall  ask  you  when  I  have  read  this,  to  contrast 
in  your  own  minds  the  two  accounts,  and  which  is  the  more 
likely  to  be  true.  That  is  something  about  the  Sealed  Packet. 
'•  Now  wl ut  was  that? — What  was  what?  I  mean  that  is  the 
question.  1  am  putting  it  to  you  as  a  question.  If  you  are 
TICIIBOI:NE  you  cannot  have  forgotten  that  before  leaving 
England  you  left  in  my  hands  a  certain  Sealed  1'acket,  which  you 
had  marked  private  and  confidential.  Now  what  was  it? — You 
are  surely  not  going  to  extract  that  from  me  again."  I  ask  you 
to  read  that  in  connection  with  what  I  told  you  yesterday  about 
his  denying  that  he  had  any  correspondence  with  Sir  KDWARD 

:TY  or  I^dy  DOUGHTY  or  Miss  DOUGHTY  and  consider  both 
in  connection  with  that  long,  fencing,  fighting,  shifting  style  of 
answer  which  he  gave  to  the  Attorney-General,  when  he  first 
brought  the  subject  of  the  Sealed  Packet  before  the  Court,  in  which 
you  see.  he  parries  with  him  a  considerable  portion  of  that  day, 
J.-avin.u'  him  about  as  wise  on  the  subject  of  that  Sealed  Packet 
as  wheu  he  began;  and  then  in  the  interval  of  that  afternoon  and 
pressure  was  brought  to  bear  on  him,  and  he  was  in- 
duced or  compelled  to  write  the  contents  under  a  sort  of  promise 
thut  it  should  not  be  publicly  revealed  before  the  Court. 

I  he  LOKD  CHIF.F  JUSTICE:  I  beg  your  pardon,   ij  there  any 

•  "lit.  of  any  such  promise? 
Dr.  IO.NEALY  :   I  think  he  says  so,  niy  lord.     I  think  he  says  it 

ii  understanding  that  it  was  to  be  read  by  Judge  and  Jury, 
and  was  written  out  for  that  purpose. 


By  the  JURY  :  He  only  said  he  was  willing  to  write  it  down, 
provided  it  was  not  revealed. 

Dr.  KENEALY  :  That  was  the  night  before,  and  he  brings  it  into 
Court  next  dav. 

The  LOUD  CHIEF  JUSTICE  :  I  understood  that  on  that  evening 
Mr.  SPOFFOKTH  came  and  asked  him  to  write  it,  and  he  did  in  the 
presence  of  Mr.  SI'OFFOKTH. 

Dr.  KENEALY  :  Your  lordship  is  right. 

The  LOUD  CHIEF  JUSTICE:  1  do  not  remember  any  statement 
of  the  Defendant — you  will  set  me  right  if  I  am  wrong — that  he 
wrote  this  out  at  Mr.  SPOFFOKTH'S  instance,  stipulating  that  it 
should  not  be  publicly  read. 

Dr.  KENEALY  :  I  think,  my  lord,  that  is  the  fair  effect  of  the 
evidence  that  he  gave,  namely,  that  after  that  scene,  when  you 
know  he  shifted  about  in  a  hundred  ways — either  the  same  night, 
or,  at  all  events,  before  he  was  next  examined,  he  put  the 
contents  of  it  into  writing  ;  and  next  day  when  the  subject  was 
revived  he  referred  several  times  to  this  having  been  written,  and 
showed  a  strong  disinclination  to  divulge  the  contents  of  it,  but 
offered  that  the  Judge  and  Jury  should  be  made  acquainted  with 
the  contents. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  an  unfair  observation  on 
your  part.  It  may  be  right  or  wrou^,  that  is  for  the  Jury,  but 
you  said,  as  I  understood,  that  he  wrote  it  out  under  a  promise 
by  Mr.  SPOFFORTH  that  it  should  not  be  used. 

Dr.  KENEALY:  I  ought  not  to  have  gone  that  length,  that  there 
was  a  promise  to  Mr.  SPOFFORTH  that  it  should  not  be  used. 

Mr.  Justice  MELLOR  :  He  had  not  written  it  out  at  the  time 
this  conversation  was  alleged  to  have  taken  place.  It  was  after- 
wards. 

Dr.  KENEALY  :  My  lord,  .it  was  between  that  examination  and 
the  next. 

Mr.  Justice  MELLOR  :  I  mean  it  was  not  at  this  time  when  ho 
said,  "  I  left  with  you  a  packet." 

Dr.  KEXEALY  :  No,  this  was  at  the  Grosvenor  Hotel,  and  I  am 
reminding  the  Jury  what  I  said  about  affairs  between  himself  and 
Miss  DOUGHTY  ;  and  asking  them  to  bear  that  in  mind  in  con- 
nection with  his  statement  at  the  time  when  the  Attorney- 
General  first  CDmmenced  his  cross-examination  on  that  particular 
point.  If  you  look  at  it  you  will  find  the  shifting  is  extraordi- 
nary. In  that  interval  it  seems  to  have  been  committed  to  writ- 
ing ;  and,  as  it  seems  to  me,  not  probably  under  an  express 
promise  that  it  should  never  be  revealed  ;  because  that  would  be 
inconsistent  with  the  purpose  for  which  it  was  written  ;  but  under 
an  idea  that  the  Court  and  Jury  and  Counsel  were  the  only 
persons  who  were  ever  to  see  it ;  that  it  should  never  be  publicly 
divulged  or  revealed  ;  and  you  will  remember  when  it  was 
brought  to  his  attention  in  the  next  cross-examination,  on  one 
or  two  or  three  occasions,  he  appealed  to  the  Judge  to  have  it  in 
writing  and  shown  only  to  the  Jury;  all  proving  that  every 
allusion  he  makes  to  Miss  DOUGHTY  he  was  anxious  to  avoid 
above  all  things ;  and,  consequently,  when  it  is  mentioned  here 
again  at  page  1648,  the  very  next  thing  he  says,  when  Sir  JOHN 
COLERIDGE  calls  attention  to  it  is,  "  You  surely  are  not  going  to 
extract  that  from  me  again."  All  inconsistent  with  the  idea  that 
this  was  a  cold  villainous  design  to  blast  the  reputation  of  his 
cousin ;  and  gratify  malignant  feelings  of  revenge.  Everything 
the  man  says  in  cross-examination,  whenever  a  matter  of  that 
kind  is  distinctly  alluded  to,  negatives  the  idea  that  anything  of 
that  nature  was  in  his  mind ;  but,  on  the  contrary,  that  it  was  a 
thing  from  which  he  slrHauk ;  a  feeling  that,  all  circumstances 
being  considered,  must  be  said  to  be  creditable  to  him  rather  than 
otherwise. 

Mr.  TAYLOR  (Juryman)  :  The  whole  history  of  it  is  between 
pages  863  and  8G6. 

Dr.  KENEALY  :  It  occupies  a  great  many  more  pages  than  that. 

Mr.  TAYLOR  (Juryman)  :  Yes,  but  the  purport  of  this  is  there. 

Dr.  KENEALY  :  Is  that  the  conclusion  of  the  cross-examination 
of  one  day  or  the  beginning  of  the  next  ? 

Mr.  TAYLOR  (Juryman)  :  No,  neither  one  nor  the  other  ;  it  is 
the  adjournment ;  there  is  only  an  adjournment  of  ten  minutes. 

Dr.  KENEALY  :  Then  you  are  at  the  wrong  place,  because  there 
is  certainly  an  adjournment  from  one  day  to  another.  You  will 
find  that  two,  three,  four,  or  five,  or  I  might  say  six  pages  were 
occupied  on  the  first  day  with  fencing  on  this  subject.  The  next 
time  they  met,  he  refers  to  its  having  been  committed  to  writing, 
and  wants  the  writing  to  be  brought  before  the  Judge  and  Jury: 
"You  are  surely  not  going  to  extract  that  fiom  me  again?  I 
am  putting  that  to  you  as  his  question? — No,  he  did  not.  Let 

me  see stop  a  moment.     In  the  first  place,  it  was  not  said  when 

he  and  me  was  by  ourselves.  He  did  say  to  the  effect  that  I  had 
left  a  packet  with  him  marked  'private  and  confidential,'  and 
asked  me  to  tell  him  the  contents  of  it,  but  I  declined  to  do 
so  in  the  presence  of  those  gentlemen."  Now  I  call  your  atten- 
tion to  that,  bearing  in  mind  that  Mr.  GOSFORD  at  this  time  had 
had  two  interviews  with  him,  and  had  pretty  well  made  up  his 
mind  to  say  that  he  was  an  impostor.  We  shall  see,  as  we  go  along, 
whether  the  Defendant's  account  of  this  is  more  likely  to  have 
been  the  real  account  than  that  which  Mr.  GOSFORD  gives.  "  1 
ask  you  whether  this  was  not  said  when  all  the  other  gentlemen 
had  got  up  and  gone  away  from  the  table? — No,  it  was  not. 
And  whether  the  form  of  question  was  not,  '  If  you  are  ROGER 
Tien  BORNE  you  cannot  have  forgotten  that  before  leaving  England 
you  left  in  my  hands  a  Sealed  Packet,'  and  BO  on  ?  Now,  what 
was  it? — No ;  that  question  was  asked  me  in  the  presence  of  other 
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gentlemen,  and  from  tin-  time  tin-  oilier  gentlemen  went  to  the 
other  mil  of  the  room  and  left  Mr.  Gosioi:i>  with  me,  ho  never 
asked  me  one  question  In-  tin-re  <l< scribed,  merely  .^peaking  to  me 
about  my  life  in  Australia,  what  happened,  and  when  Mr.  I'.i  i.- 
I'KIT  came  back,  he  said  to  him,  '  Well  now,  have  you  asked  him 
any  questions  V  '  And  he  said,  '  No,  1  have  not.  We  have  been 
talking  about  local  matters.'  I  am  asking  you  when  you  were 
alone  with  him? — But  it  did  not  happen  when  I  was  alone  with 
him.  Did  this  happen?  You  said,  'I  cannot  ri-ini-iuln-r,' ami 

did  he  «sy  to  you "     Now  ask  yourselves,  would  Mi. 

KOKD  under  those  particular  circumstances  described  by  him  to 
you,  of  the  two  previous  meetings  in  the  country,  when  he  tells 
you  he  was  perfectly  certain  this  Defendant  was  an  Impostor — 
you  know  what  a  shrewd  man  Mr.  GOSFORD  was — would  he  have 
put  it  into  the  power  of  a  person  whom  he  believed  to  be  an  Im- 
postor to  get  even  an  inkling  of  such  a  secret  as  Mr.  GOSFORD'S 
question  conveys?  "Did  he  say  to  you,  'Well,  it  was  to  the 
effect  that  if  you  married  a  certain  person  you  would  carry  out 
certain  arrangements  at  Tichborne  '  ? — He  did  not."  Would  Mr. 
GosFoRt)  ever  have  said  that  to  the  Defendant  V  Mr.  GOSFORD  ! 
is  too  shrewd  a  man  to  have  let  that  secret,  or  an  inkling  of  that 
secret,  out  in  that  way.  "  Now,  can  you  tell  me  what  it  was? — 
He  never  mentioned  anything  of  the  kind.  The  question  was 
asked  me  in  the  presence  of  other  gentlemen,  and  it  was  fortunate  j 
for  me  that  it  was,  because  there  is  no  doubt  they  had  notice  of 
it,  and  my  answer  to  him  was,  "You  know,  Mr.  GOSFORD,  the  j 
nature  of  that  document ;  I  would  not  mention  it  in  the  presence 
of  others,'  and  he  was  then  asked  by  Mr.  BULPETT  whether  that 
was  so,  and  '  I  believe  it  was,'  he  said."  I  submit  to  you  that 
that  is  a  more  likely  account  of  that  interview,  than  that  which 
Mr.  GosKop.D  has  given.  "Did  you  say  you  did  not  remember 
in  the  presence  of  others? — No,  I  did  not ;  I  told  him  1  di 
to  answer,  and  this  was  not  after  we  had  been  left  alone.  Did 
he  say  it  was  to  the  effect  if  you  married  a  certain  person  you 
bound  yourself  to  carry  out  certain  arrangements  in  Tichborue? 
— He  said  no  such  tbiuj;."  I  ask  you  this,  is  he  at  all  likely  to 
have  .said  thai  ?  Then  the  Defendant  a  little  lower  down  says, 
"  Mv  answer  io  him  was,  '  You  know  very  well,  Mr.  GOSFOIM>,  I 
would  not  tell  you  the  contents  of  that  document  in  the  presence 
of  others,'"  and  he  was  then  asked  by  Mr.  BOLPETT  where  the 
document  was — whether  it  was  in  existence  ;  he  said  "  Yes,  and 
it  is  at  my  lodgings  in  London  now."  When  cross-examined  on 
that  at  the  Law  Institution,  he  swore,  in  defiance  of  the  witnesses 
who  heard  him  8'iy  it,  that  he  had  never  said  so.  "  Now,  I  am 
putting  to  you,  whether  this  passed  in  the  absence  of  Mr.  Ilrt.- 
I'ETT  and  the  other  persons,  that  he  pressed  you  about  the 
document  and  you  were  unable  to  tell  him.  Ha  gave  you  some 
suggestion  as  to  what  it  was  about,  very  likely  not  telling  you 
what  the  purport  of  it  was,  but  what  the  subject  of  it  wag,  and 
that  you  were  still  unable  to  mention  it? — Well,  I  say  it  was  not 
so.  I  never  denied  knowing  the  contents,  but  i  refused  to  speak 
of  them.'' 

Mr.  TAYLOR  (Juryman) :  Which  account  is  the  correct  account  ? 

Dr.  KENEALY  :  The  Defendant's,  I  say,  is  more  likely  to  be. 

Mr.  TAYLOR  (Juryman):  I  mean  as  to  the  contents  of  the 
Seiled  Packet? 

Dr.  KENEALV  :  I  say  they  are  both  one;  they  must  be  read 
together ;  although  there  is  an  interval  of  time  between  them, 
they  iiiii.it  both  be  read  as  one  document. 

Mr.  TAVLOK  (Juryman)  :  One  is  a  continuation  of  the  other? 

Dr.  KENEALY  :  Both  must  be  taken  as  one  document.  I  can- 
not say  one  is  :i  continuation  of  the  other,  because  of  the  interval 
between  them. 

The  LOUD  CHIEF  JUSTICE  :  You  must  beat-  this  in  mind — sup- 
pose they  should  be  irreconcilable,  what  do  you  say  then? 

Dr.  KENEALY  :  I  have  not  considered  them  as  being  irrecon- 
cilable. 

The  LORD  CHIEF  JUSTICE  :  But  that  is  the  way  it  strikes  me. 

Dr.  KENEALY:  1  shall  have  these  documents  before  the  Jury, 
my  loid,  I  hope  on  Monday;  and  between  this  and  then  I  will 
consider  whether  they  are  irreconcilable  or  not.  That  view  has 
not  occurred  to  me ;  I  read  them  as  one  document,  and  as  not 
being  even  inconsistent  with  each  other;  but  after  what  your 
lordship  has  ,-a:d,  by  the  light  I  have  I  will  read  them  again. 

'J  he  LORD  CHIEF  JUSTICE  :  Do,  because  that  is  what  is  pressing 
on  my  mind. 

Mr.  TAILOR  (Juryman)  :  Because  ROGER  TICHBORNE  in  one  of 
his  letters  distinctly  states  the  contents  of  one  part  of  it  is  about 
building  a  church. 

The  LORD  CHIEF  JUSTICE:  Then  what  Dr.  KENEALY  contends, 
as  I  understand,  is,  that  whatever  paper  there  may  ha\  e  been  with 
refeienee  to  building  a  church,  that  was  not  the  Scaled  Packet 
which  the1  Defendant  was  speaking  of. 

Dr.  KEXEAI.Y  :  That  is  so,  because  that  was  in  January,  I*OL', 
and  there  is  no  pretence  that  there  was  any  relation  of  that  nature 
between  himself  and  Miss  l)ori;iiTY  so  early  as  that. 

The  LORD  CHIEF  JUSTICE  :   When  ? 

Dr.  KENEALY:  January,  l«.r)2,  1  think  that  expression  occurs, 
"my  private  wishes  and  intentions." 

The  I,OI:D  CHILI  -JUSTICE  :  It  i.s  contended 

l>r.  KI'.NEALY  :  Contended  by  the  Crown,  my  lord,  not  by  me. 

Mr.  TAYLOR  (Juryman)  :  The  one  I  um  alluding  to  is  by  HOUER 
TlCHBOKKI  to  Mr.  GOMORD.  I  forget  the  date. 

Mr.  Justice  LUSH  :  About  the  will. 

Dr.  KENEALY  :  Yes,  it  H  in  January,  1852,  I  forget  the  actual 


date  ;  months  and  months  before  any  suggestion  of  what  lie  said 
subsequently  happened. 

(  icntle  .....  n,  the  account  which  the  Defendant  gives  of  this  matter 
is  well  worthy  of  your  consideration.  At  pa^e  Hi.'iii,  it  was  put 
to  him  :  "•  I  'an  he  tell  me  what  is  in  it  ?'  or  to  that  effect;  and 
did  Mr.  Buu'Err  turn  to  you  and  say,  'Come,  now,  that  is  a 
straightforward  question.'  What  was  it?  —  It  was  simply  this." 
You  will  remember,  if  you  please,  that  Mr.  Bn.PETT  will  corro- 
borate fully  the  account  which  is  given  by  the  Defendant  in  his 
cross-examination,  of  what  he  says  here,  therefore  I  am  asking 
you  to  bear  it  in  mind,  not  simply  as  the  Defendant's  own  account 
of  it,  and  as  the  more  probable  account  of  the  matter  than  that 
given  by  Mr.  GOSFORD,  but  as  an  account  that  will  be  corroborated 
by  Mr.  BULPEIT,  who  was  present  at  the  time,  and  who  is  a  gentle- 
man who  will  impress  you  with  the  idea  that  he  is  not  a  man 
likely  to  deviate  from  the  truth  in  a  matter  of  this  kind,  or  indeed 
in  a  matter  of  any  kind.  "  He  asked  me,  in  the  presence  of  Mr. 
and  the  other  gentleman  present,  if  I  had  mm 


a  document  or  a  packet  that  I  had  written,  that  I  had  left  with 
him."  That  is  all  natural  and  right,  that  is  the  sort  of  g. 
question  Mr.  GOSFORD  would  have  put.  "I  said  I  did.  lie 
a-<ked  me  where  I  wrote  it.  I  told  him  in  his  parlour  at  Cheriton. 
He  asked  me  what  I  rlid  with  it  after  I  had  written  it.  I  told  him 
I  had  read  it  over  to  him,  that  I  had  sealed  it  up  in  his  presence. 
that  I  had  marked  it  .  '  private  and  confidential,'  and  put  it  in  his 
hands  ;  and  he  was  asked  by  Mr.  BuLPETf  if  that  was  true,  and 
he  said  it  was  true;  and  he  was  also  asked  by  Mr  Bu  LI-KIT  if  any- 
body could  have  told  me  that,  ami  he  said  he  did  not  think  they 
conid."  Then  he  is  questinned  below  :  —  ."  Did  Mr.  l!ri,i'i 
'  II  ive  von  got  letters  then?'  And  did  he  say,  'Yes,  I  h-ire 
letters  up  to  three  weeks  of  KoGER'sgoing  on  board  the  "  Bella  ''  ?  ' 
What  made  him  swear  at  the  Law  Institution  that  he  had 
destroyed  those  letters  ?  —  Never  mind  that.  But  I  do  mind  ?  — 
He  swore  at  the  Law  Institution  that  he  had  destroyed  that 
document  when  he  had  destroyed  my  letters.  That  is  in  writing 
what  he  said?  —  -Yes,  and  do  I  wrong  in  quoting  it  to  corroborate 
my  statement?  1  say  he  did  not  speak  about  the  letters." 

Now,  Gentlemen,  the  conclusion  to  which  the  Defendant  came 
was  based  upon  the  following  statement,  which  you  will  find  at 
1  i.').'i.  "  I  destroyed  it"  —  that  is  the  Sealed  Packet—"  with 
many  other  papers  of  Mr.  ROGER  TICHBORNE.  which  1  considered 
confidential,  and  which  1  thought  should  not  be  seen  by  other 
eyes.  At  the  time  1  destroyed  those  papers,  I  was  about  remov- 
ing into  Wales."  Then  the  Solicitor-General  calls  the  wi: 
attention  to  that,  as  I  understand,  for  the  purpose  of  pointing  out 
that  GOSFORD  had  sworn  at  the  Law  Institution,  that  he  had 
destroyed  letters  which  belonged  to  the  Defendant.  Now, 
Gentlemen,  you  have  heard  Mr.  GosFoitn's  explanation.  The 
explanation  which  he  gave  at  the  Law  Institution,  if  rightly 
quoted  here,  as  I  presume  it  is,  is  an  explanation  which  is  ambi- 
guous, because  he  says,  "1  destroyed  it  with  many  other  pap 
Mr.  ROGER  TICHHOHNK,  which  1  considered  confidential."  That 
might  mean  papers  which  were  written  to  ROGER  llCHBORNE,  and 
which  were  of  a  confidential  nature  ;  or  it  might  mean  papers  which 
were  written  by  ROGER  TICHUORNE,  and  which  were  of  a  confi- 
dential nature.  Which  it  means  will  be  for  you  to  judge. 
Mr  GOSFORD  says  he  has  never  destroyed  one  single  letter 
of  ROGER  TICHBOKNE'S  with  the  exception  of  the  Sealed 
Packet  ;  and  the  papers  described  her.'  as  having 
destroyed,  were  papers  written  "by  persons  with  whom  he  was  on 
terms  of  intimacy. 

Mr.  Justice  MELLOR  :  Was  Mr.  BULPETT  examined  at  the 
former  Trial  ? 

Dr.   KENEALY  :  Yes. 

Mr.  Justice  MELLOU:  At  page  1650  there  is  a  statement  to 
this  effect  —  "  Yes,  I  believe  Mr.  BULPEPT  did  say  so  ;  and  I  told 
him  there  and  then  the  contents  of  that  document."  Do  I  under- 
stand that  to  mean  that  he  there  and  then  stated  to  Mr.  liu.rtrr 
the  contents  of  that  document? 

Dr.  KENEALY  :  The  solution  of  that  is  one  which  puzzled  myself 
at  one  time  ;  there  is  a  full  stop  placed  where  there  should  not 
be.  At  the  time  it  was  read  the  shorthand  writer  referred  to  his 
notes,  and  said  it  should  read  on  —  "  the  contents  of  that  docu- 
ment 1  should  be  very  sorry  to  mention,"  and  so  on.  Now,  I 
have  read  to  you  the  ambiguous  phrase  on  which  the  Defendant 
founded  his  notion  that  Mr.  GOSFORD  had  sworn  he  had  destroyed 
letters  of  ROGER  TiCHBORXE.  Mr.  GOSFORD'S  words  are,  "  papers 
of  ROGER,"  which  are  capable  of  a  double  meaning.  And  then 
the  question  goes  on,  at  page  ItioO  —  "Did  Mr.  BULPETT  say, 
'Have  you  got  letters,  then?'  And  did  he  say,  'Yes,  1  have 
letters  up  to  three  weeks  of  KOUEH'S  going  on  board  the  "Bella"?  ' 
—  Then  what  made  him  swear  at  the  Law  Institution  that  he  had 
destroyed  all  those  letters."  I  point  that  out  to  you  that  you  are 
not  to  take  it  as  a  proof  of  reckless  or  false  swearing  on  the  part 
of  the  Defendant  in  opposition  to  what  Mr.  GOSFOKD  has  sworn, 
but  that  you  will  take  it  as  founded,  and  fairly  founded,  on  the 
1  iiigiiage  which  .Mr.  GOSFORD  used  with  reference  to  the  destruc- 
tion of  certain  papers. 

Gentlemen,  1  call  your  attention  to  a  long  passage  at  page 
ICJH  which  seems  to  me  a  thing  which  ought  to  have  attracted 
the  attention  of  the  Crown,  and  of  which  the  Crown  ought  to  have 
given  us  some  explanation,  because  there  is  the  name  mentioned 
in  it  of  a  person  who  has  taken  a  very  warm  interest  in  this  inquiry  ; 
and  Mr.  GOSHIRD,  and  a  person  of  the  name  of  MORRIS,  are  inci- 
dentally e'lrtrgod  as  having  been  guilty  of  some  malversation  or 
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some  bad  conduct.  "  Have  you  heard  of  any  papers  having  been 
taken  from  a  box  at  Winchester  belonging  to  the  Dowager  Lady 
TICHBORNE?  "  This  is  what  is  read  to  him  from  the  examination 
in  Chancery.  "  Yes,  I  have  heard  the  statement,  certainly.  Am 
I  to  understand  that  you  know  in  all  its  terms  nothing  about  such  a 
transaction? — As  far  as  lam  personally  concerned,  entirely.  1 
ask  you  whether  you  know  nothing  of  such  a  transaction  ? — I  know 
nothing  but  what  I  have  heard  stated,  which  I  shall  be  happy 
to  tell  you.  Have  you  seen  any  papers? — Not  one.  Did  you 
authorise  any  one  to  search  any  boxes? — Yes."  This,  bear  in 
mind,  is  after  th  e  death  of  Sir  JAMES  TICHBORNE  ;  and  long  before 
the  death  of  this  lady.  "Yes;  I  authorised  a  person  to  search 
boxes  at  Winchester,  certainly.  Who  was  that  person  ?  I  signed 
an  authority  which  was  sent  to  me  as  executor  of  Sir  JAMES  TICH- 
BORNE, by  Mr.  CULLINGTON,  solicitor  of  the  executors.  Who  was 
it  you  authorised  to  search  the  boxes? — I  authorised  no  one 
further  than  by  returning  that  paper  to  Mr.  CULLINGTON,  who 
sent  it  (so  far  as  1  know)  to  the  person  with  whom  the  boxes  were 
ileposiied,  an  upholsterer  at  Winchester,  named  MORRIS."  lam 
going  to  ask  by-and-by  why  Mr.  MoRltis  is  not  called  to  answer 
Buch  very  serious  allegations  as  are  made  in  the  further  course  of 


this  questioning.  "  Was  that  document  an  authority  to  sea  re  1 1 
the  boxes? — So  far  as  I  remember  its  contents,  it  was  an  authority 
to  open  certain  boxes  which  had  been  deposited  with  him  by  Urn 
executors.  Whose  boxes? — I  have  no  idea  whose  boxes  they 
were,  except  so  far  as  they  contain  the  property  of  Sir  JAMK'S 
TICHBORNE,  and  therefore  belonged  to  the  executors.  I  had  no 
knowledge  whatever  that  any  boxes  of  Lady  TICHBORNE  or  of  any 
other  person  were  in  his  possession.  Did  you  afterwards  hnm  tli.it 
the  boxes  belonged  to  Larty  TICHBOBNE  had  been  searched? — 1 
did.  Did  you  also  learn  from  the  persons  who  you  employed  that 
papers  had  been  taken  from  them? — Certainly  not  from  the 
persons  I  employed.  Did  you  learn  from  Mr.  C  ISLINGTON  that 
papers  had  been  taken  from  them  ? — I  did.  He  informed  me  that 
a  solicitor,  Mr.  NORRIS,  had  received  her  ladyship's  instructions 
to  proceed  against  me  for  having  searched  her  boxes,  and  of  having 
abstracted,  or  having  authorised  some  one  to  abstract,  her  letters 
and  certain  watches ;  he  also  asked  me  if  I  had  been  written  to  by 
Mr.  NORKIS  on  the  subject,  and,  being  in  town,  I  threatened  to 
goat  once  to  Mr.  NORMS,  and  learn  what  it  meant;  he.  Mr. 
CUI,LINOTON,  rather  dissuaded,  and  I  did  not  think  it  worth  while 
to  go.  Were  there  two  watches  V — I  have  not  the  smallest  idea 
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or  knowledge  whether  there  were  more'or  not.  I  heard  it  then 
stated  that  her  ladyship  had  said  so.  Is  that  all  you  know  about 
the  watches  ? — Everything  about  it  except  that  I  heard  this 
rumour.  Did  not  Mr.  CULLINGTON  tell  you  there  were  two 
watches? — -No  further,  I  think;  but  I  will  not  be  positive." 
This  is  very  careful  swearing  you  see,  Gentlemen.  He  said  that 
that  was  what  her  ladyship  accused  me  of;  I  think  it  was  only  one 
watch  ;  Sir  JAMES'S  gold  watch,  if  I  remember  right.  Did  he  tvll 
you  he  had  taken  one  watch  '! — -Who  had.  Did  he  tell  you  that 
thorn  was  one  watch? — He  told  me  this  statement  made  in  regard 
to  inc.  Did  you  ask  him  whether  there  was  a  watch  or  not? — - 
Certainly  not.  You  made  no  inquiry? — Certainly  not  of  him. 
He  was  tin-  person  to  whom  the  authority  was  given? — I  beg 
your  pardon,  jou  are  referring  to  a  totally  different  thing.  Then 
who  was  tin;  person  to  whom  the  authority  wax  given?"  So 
you  sec  Mi.  Gosi  i:i>  denies  anything  about  watch  or  watches, 
and  to  HoiiK!  extent  shifts  the  responsibility  to  the  shoulders  of 
Mr.  CcLLiXdTDX.  He  says  he  was  the  person  to  whom  the 
authority  wa.s  given.  "  1  beg  your  pardon  ;  you  are  referring  to 
a  totally  different  thing.  Then  who  was  the  person  to  whom  the 
authority  was  given  ? — 1  returned  it  to  Mr.  CULLINGTON.  Then 


Mr.  CULLINGTON  was  the^J  person  to  whomi'the  authority  was 
given  ? — Unquestionably,  so  far  as  it  was  returned  to  him  by 
me  wif.h  my  signature.  Have  you  seen  the  paper  taken  out 
of  the  box  ."* 

Now,  Gentlemen,  the  importance  of  the  transaction  is  thU, 
that  immediately  after  the  death  of  Sir  JAMES  TICHBOKNE,  Mr. 
SLAUGHTER,  Mr.  GOSFORD,  and  Mr.  CULLINGTON,  examined  certain 
boxes  which  contained  certain  papers,  as  Lady  TICHBORNE  alleged, 
which  belonged  to  her  ;  1  do  not  care  about  the  watches'  question 
— whether  it  contained  one  or  a  dozen  ;  nor  am  I  complaining, 
nor  do  I  care,  as  1  said  before,  whether  watches  were  there  or 
not;  but  the  suspicious  portion  of  the  transaction  is  this  : — there 
were  certain  papers  and  letters  in  those  boxes  which,  if  we  now 
had  them,  supposing  the  assertion  true  that  they  were  abstracted, 
might  throw  light  on  various  matters  in  this  case  wliich  are  now 
left  in  darkness.  For  instance,  there  may  have  been  correspond- 
ence, for  aught  that  we  know,  between  ROGER  TICHBORNE  and 
his  mother  with  reference  to  the  Brighton  Card  Case;  and  it 
would  be  very  advisable  if  we  could  get  possession  of  any  letters 

•  Sea  Introduction  to  t/ie  Trial,  pago  65. 
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•  •ription  ;   but    certainly  it   appears  tliat  Mr.  Moi;i:is, 
whoever  he  was,  an  upholsterer,  it  is  said,  at   Windiest. 
RUthoriaed  l>y  written  authority  of  Mr.  ('II.I.INI,I.,N,  as  1  undcr- 

-  and  Mr.  <i"Moi:ii,  to  search  these  boxes.     LadyTlcn 
lightly  or  wrongly,  was  of  opinion  that  certain  things  had  been 
<>ut  of  those  boxes  when  she  went  the  length  of  asking  her 
attorney.  Mi.  Nm:i;is,  to  prosecute  Mr.  (;OM»I:I>.  or  tak- 
lilies  against  him  with  reference  to  them.     Mr.  (, 
said  he  was  about  to  go  to  Mr.  Nonius  about  it  ;  but  Mr.  (Yi.- 

"X  gave   him   what  apparently   was  more  shrewd   < 

M  him  tn  keep  away.  Now,  Mr.  M'U.i:is  i.-,  nut  liere  in  the 
face  of  that  distinct  challenge  thrown  out  in  cross-examination. 
Mr.  MOKI.IS  of  Winchester,  is  not  hen-  to  r  himself  or 

Mr.  Cn.l.is<;iox  of  what  seems  to  be  implied  by  those  questions. 
li  tin  i e  were  no  papers  of  value — I  dismiss  the  watches  as  of  no 
consequence — but  if  there  were  no  papers  of  value  in  those 

.  I  submit  to  you  that  it  would  have  been   well  that  we 
should  have  an  account  of   that  authenticated   by  oath.     Mr. 

-  likewise  could  have  thrown  probably  a  great  deal  of 
light  on  that  transaction.    The  onus  ia  entirely  thrown  on  Mr. 

KD  about  it.  We  are  obliged  to  have  his  explanation  of  it, 
and  his  alone  ;  when  it  would  have  been  very  advantageous,  as 
it  seems  to  me,  for  the  true  interests  of  the  Defendant,  and, 
probably,  for  the  discovery  of  the  truth  in  this  case,  if  we  had 
the  evidence  of  Mr.  AlORKis  and  Mr.  CULLINGTOX  about  that 
matter.  Then  lie  is  asked  at  the  bottom  of  the  page,  showing 
the  object  the  Counsel  had  in  making  those  inquiries  :  "Did  not 
I!i  luiox  tell  you  that  there  were  letters  from  KOGEIJ  TICIII:OI:SK 
to  his  mother  among  those  letters?"  Now,  see  the  cautious 
r  that  GOSFOKD  gives.  "I  will  swear  that  I  do  not 
remember  that  he  did,  but  1  will  not  swear  positively  that  he  did 
not,  because  I  have  no  distinct  recollection  on  the  subject." 
Gentlemen,  it  there  were  letters  from  ROGER  TICHBOIINE  to  his 
mother  about  that  matter  I  submit  to  you  they  would  have  been 

that  would  have  thrown  much  light  on  this  trans 
;. light  have  been  letters  that  would  have  given  a  clue  to  the 
advisers  of  the  Defendant  to  find  out  a  great  deal  about  that 
hushed-up  mystery  of  the  Brighton  Card  Case,  which  it  is  not 
easy  for  us  at  the  present  time  to  elucidate.  At  the,  same  time  1 
think  I  shall  have  evidence  before  you  to  satisfy  you  of  the 
reality  of  the  Brighton  Card  Case,  although  it  is  wrapped  up  in 
mystery. 

Gentlemen,  there  is  another  thing  which  I  think  Mr.  CUL- 
I.I.NI.  ION  could  have  helped  us  upon  at  page  1654.  "He  (that 
means  GOSFOKD)  '-also  promised  me  he  would  arrange  an 
int'-rview  between  Lady  DOUGHTY  and  myself,  and  there  is  no 
doubt  he  would  have  done  it,  for  he  appeared  to  me  perfectly 
convinced  of  my  identity  before  1  left;  but,  unfortunately,  he 
went  into  Mr.  CI:LLINC;TOX'S  office  in  the  morning."  I  should 
like  to  have  asked  Mr.  CULLINGTON  whether  he  had  dissuaded 
Mr.  (iosFOKD  from  bringing  Lady  DOUGHTY  and  the  Defendant 
together. 

(tenth-men,  I  call  your  attention  to  page  1656,  to  show  you  an 
answer  which  AUTHOR  ORTON  could  not  have  given  about 
Waterford.  "  Do  you  recollect  paying  a  visit,  or  more  than  one 
visit,  when  you  were  at  Waterford  (that  is,  to  Captain  POLIIILL 
i:) ': — No.  I  do  not  remember  whether  I  went  up  to  the 
'NS  with  him  or  not.  I  do  not  think  I  did,  for  as  soon  as  I 
got  there,  almost,  he  went  away."  Now,  see  how  naturally  that 
word  ••  IiAi:i:oNs"  comes  in  without  any  artifice.  "  Who  were  the 
BAUP.OX.S? — llo  married  one  of  the  Miss  B AKRONS.  Whose 
daughter  was  she? — WThy,  Mr.  BAUUON'S  daughter  of  course. 
Where  did  Mr.  BAKRON  live? — lie  was  in  Waterford.  What 
was  Mr.  BAKRON,  a  private  gentleman,  or  what? — I  believe  so. 
I  do  not  know  anything  about  that.  Did  you  ever  go  there  with 
him  ? — I  say  I  do  not  think  I  did.  I  have  no  remembrance  of 
it — he,  I  believe,  said  1  did,  but  I  have  no  remembrance  of  it, 
because  he  went  away  almost  as  soon  as  I  got  there?  Do  you 
recollect  the  name  of  the  street  he  lived  in  at  Waterford? — No,  I 
do  not."  Now  I  do  not  know  at  what  time  Mr.  BAUKON  was 
made  a  baronet,  but  I  have  a  strong  impression  in  my  mind  that 
has  occurred  to  me  at  this  moment,  that  he  was  not  a  baronet  at 
the  time  ROGER  TICHBORNE  left  England. 

The  LORD  CHIEF  JUSTICE  :  Oh,  I  think  so  certainly. 

Dr.  KENEALY  :  He  had  been  a  very  long  while  in  the  House  of 
<  'ominons  when  he  was  made  a  baronet. 

Th'.'  LOUD  CHIEF  JUSTICE  :  I  went  into  the  House  in  1847, 
and  as  far  as  I  recollect  he  was  always  Sir   HENRY   WINSTON 
•x;  but  do  not  take  that  as  conclusive,  1  am  only  giving 
you  my  impression  about  it. 

Dr.   KENEALY  ;    Mr.   MACMAUON  says    that   your  lordship's 
bnpreadon  is  correct,  that  he  was  not  in  Parliament  in  l.v> 
had  been  made-  a  baronet  before.     The  matter  never  occurred  to 

ine  till  Ihe  mnment. 

The  I.OIMI  CHIEF  JUSTICE:  Do  you  say  he  was  not  in  Parlia- 
ment till  ],s.-,L'V 

Mr.  MAI-M.MIOX  :  He  has  not  been  in  Parliament  since 
Before  that  he    was  known    ;is  Sir  llENUY  WlXSTON   BARUON.      I 

i  -  iw  him,  my  lord,  in  the  House. 

Dr.  KKXEALY  :  ••  Do  you  recoiled   the  name  of  the  street  he 
in   at   Waterford?— No,  L  did  not."     I  do  not  think  we 
have  any  evidence  of   his  living  in  a   street  in    Waterford,   and 
will  therefore  say  nothing  .'.bout  that.  '•  Whereabouts, 

•  ''.      \\  hereabout  ;?     '.  ••  the  Cathe- 

dral?—No,  1  do  not  think  it  was  near  the  Cathedral.     1  do  not 


remember  rightly  where  he  did,  but  it  was  some  distance  from 

•hedral."     Now  I    must  ask  you  how  could  an  in- 

like  ASXBDBOBTOB  know    that  Sir    ilKXUV    WINM> o;    l!.\i:i:o.x  did 

.  .•    near    the   Cathedral?     It  is   )>'i!    !••    iiin:.    :is  it   were  a 

posit  i.  vin  fact  that  he  lived  near  the  ( ':it  lied  ml.  and  he 

•ays  "No,  that  is  not  so."     Captain    1'oi.mu.   Ti  KM  i:   dues  not 

My    father-in-law    did    live     near,    and    every    olli 
\\  aterford  must  have  known  it."      If  any  of  you  will  look  into  a 
'  Baronet  ige,'  you  will  find   there  I  think  pn-ny  c  >nvet  informa 
ti-jn  of  where  Sir  HKM:I  \Vixsi\iX  BAKKON  did  live. 

Mr.  Justice  LUSH  :  1  see  that  Sir  llENia  WINSTOX  BAUUON  lives 
near  Watcrford,  at  Barron  Court. 

Dr.  KKNKALY:  1  am  much  obliged.  It  seems  that  the  idea  of 
his  living  near  the  Cathedral  is  exploded.  The  suggestion  that 
they  lived  near  the  Cathedral  is  negatived  by  the  extract  which 
Mr.  Justice  I.i  >n  has  been  so  extremely  kind  to  call  attention  to. 
Tli is  was  another  false  suggestion  ! 

Gentlemen,  I  call  your  attention  to  pnge  166U— a  letter  i< 
read  from  the  Defendant,  dated  September  L':ird,  lsi)7.  He  is 
living  at  the  Swan  Hotel,  Alresford.  Ho  says,  "  Croydon  is  a 
very  dear  place,  and  takes  every  shilling  from  me  ware  I  ought 
to  live  on  half  the  money  you  so  kindly  allows  me,  Mr.  HOPING." 
Here  is  a  man  living  by  Mr.  HOPKINS,  and  so  reckless  and  careless 
that  he  calk  him  Mr.  llorixo.  He  is  asked,  '•  Who  i.s  Mr.  HOP- 
ING?— That  is  a  new  name  to  me.  Mr.  Who?  '  HOPING,'  it  looks 
like? — It  is  quite  new  to  me.  It  is  there,  about  four  or  five 
lines  from  the  bottom  (handing  the  letter  to  the  witness).  Mr. 
who  is  it  ?  I  read  it  wnat  1  thought  it  looked  like.  Do  you  see 
it? — Yes,  1  do.  It  looks  like  HOPING,  does  it  not?  — It  is 
HOPKINS.  That  is  not  HOPKINS? — It  is  meant  for  HOPKINS;  it 
is  my  careless  way  of  writing.  I  have  not  put  all  the  letters  in, 
that  ia  all.  That  is  a  '  y '  at  the  end,  or  a  '  g  '  ? — I  did  not  notice 
that  Yes,  I  will  draw  a  line  under  it.  That  is  not  HOI-KINS. 
Now  look  at  that.  1  do  not  say  what  it  is,  but  it  is  not  Il'i;-- 
KIXS  (handing  the  letter  to  the  witness).  That  is  not  !!•• 
come.  I  have  underlined  it  ? — Yes.  It  has  got  a  '  y  '  or  a 'g' 
at  the  end  of  it.  I  read  it  '  HOPING  ' ;  it  looks  like  HOPING  to  me  ? 
— I  think  I  must  have  meant  it  for  '  HOPKINS.'  I  suppose  you 
agree  most  people  would  not  take  that  to  be  HOPKINS? — 1  think  it 
is  HOPKINS;  I  have  written  it  cirelcssly."  That  is  the  style 
carried  out  from  the  very  beginning.  He  is  living  close  by  Mr. 
lIoi'KiNs's  place,  and  when  speaking  of  his  proper  name  he  wiites 
Mr.  HOPING.  You  can  hardly  imagine  how  any  man  could  make 
such  a  blunder  as  that. 

At  page  1662  there  is  a  similar  sort  of  thing  ;  of  gross  heed- 
lessness  and  carelessness.  lie  is  writing  about  "  Itchm  A 
and  is  asked  how  he  came  to  spell  it  "  Inching  Abys."  Then  he 
makes  the  only  answer  that  can  be  made.  "  There  is  no  account- 
ing for  my  spelling."  Then  at  page  16(5:3  we  have  an  allusion 
to  M  ij'ir  (  IAMIT.KLL.  Now  Major  CAMPBELL  is  a  gentleman  whom 
we  have  not  had  the  pleasure  of  seeing  here,  and  yet  n 
many  questions  are  asked  about  him.  Whether  they  relate  to 
facts,  or  are  all  false  suggestions,  I  do  not  know  ;  but  1  inn 
your  attention  to  them,  because  it  is  very  easy  to  ask  a  v 
about  a  state  of  facts.  One  would  expect,  if  he  were  not  right 
about  that  state  of  facts,  that  he  would  be  contradicted  :  "  Was 
Major  CAMPBELL  in  the  Carbineers  with  you? — He  was.  Tin- 
whole  time  ? — Yes,  the  whole  time,  very  near.  Was  he  an  inti- 
mate friend  of  yours  ? — Yes,  he  was.  Was  he  a  good  French- 
man?— No,  he  was  not  a  very  good  Frenchman.  What  did  you 
use  to  talk  to  him  when  you  were  iu  the  regiment,  French  or 
English? — English.  Was  he  fond  of  French ? — Really  I  cannot 
tell  you  what  he  was  fond  of.  Was  he  fond  of  reading  French  or 
talking  Frensh.  You  say  he  was  not  a  good  Frenchman.  Was 
he  fond  of  the  French  language?  Did  he  make  use  of  it? — 
To  the  best  of  my  belief  he  could  not  speak  French.  To 
the  best  of  your  belief  he  could  not  speak  French? — No. 
And  did  not  know  much  about  it  when  you  knew  him? — I 
do  not  think  he  did.  When  he  came  to  see  you  did  he 
address  you  in  French  ? — He  did  not.  Never? — No.  Did  he 
not  address  you  several  times  in  French  ? — He  did  not.  Did  you 
say  to  one  of  his  questions  that  he  addressed  to  you  in  French, 
1  oui,'  and  did  he  not  say  you  made  an  uncommonly  bad  shot 
there  ? — I  am  quite  sure  Captain  CAMPBELL  never  instructed  you 
to  say  that."  A  thoroughly  gentlemanlike  answer,  and  which 
seems  to  be  corroborated  by  the  circumstances  in  this  case. ; 
because  Captain  CAMPBELL  has  not  come  here  on  the  part  of  the 
Crown  to  say  that  he  had  instructed  them  to  say  such  a  thing 
as  that.  Let  me  ask  also  how  it  comes  to  pass,  if  the  Defendant 
were  coached  up  by  CARTER,  or  McCAXN,  or  anybody  else  about 
"  Major  CAMPBELL,"  that  the  Defendant  should  here  naturally 
call  him  by  the  title  of  "  Captain,"  which  was  the  only  one  under 
which  he  ever  knew  him?  Now,  I  call  attention  to  page  1671, 
which  contains  another  of  these  curious  things.  This  is  with 
reference  to  Captain  FRASKR,  and  to  a  supposed  conversation 
which  the  Defendant  hid  with  Captain  FHASER  about  Borr  and 
BETH'.  He  says,  "  I  do  not  remember  that  we  spoke  either  of 
BOTT  or  BETTY.  Did  you  say  they  had  not  behaved  as  they  ought 
to  have  down  to  you  ? — Very  probably  1  did,  I  do  not  remember 
saying  it.  If  he  spoke  of  them  1  should  think  that  is  what  I 
should  have  said.  That  they  had  not  behaved  as  they  ought  to 
have  done,  that  your  lawyer  was  with  you  at  the  time  they 
called,  and  that  he  would  not  allow  you  to  see  them  because  you 
\\en-  unwell?  Was  that  it,  because  it  strikes  me  that  was  not 
exactly  the  cause.  Do  not  suppose  that  I  am.  s-jggesting  it  was 
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the  cause,  because  you  said  it."  A  very  polite  mode  of  telling 
a  man  that  he  is  a  liar  in  the  witness  box.  "  I  am  asking  you 
whether  you  said  it? — I  did  not  say  it.  I  thought  you  were  sug- 
gesting that.  I  ask  you,  whether  that  is  what  you  said  ? — No,  I 
did  not  say  so.  To  Captain  FRASER  ? — No,  I  did  not.  Nothing 
of  the  sort? — Well  there  was  something  of  the  sort,  but  not 
about  my  being  unwell.  That  your  lawyer  was  with  you  when 
they  called  to  see  you  ? — Yes,  I  told  him  so.  And  that  he  re- 
fused to  let  them  see  you  because  you  were  unwell? — I  did  not 
say  that.  Did  he  say  you  must  have  been  very  unwell  indeed 
not  to  have  seen  a  couple  of  brother  officers  after  such  a  long 
time,  and  particularly  as  they  had  come  such  a  long  way  to  Croy- 
don  to  see  you.  Did  he  say  that  ? — He  did  not.  I  did  not  say  so 
to  him.  I  am  suggesting  that  he  said  it  to  you,  that  you  must 
have  beca  very  unwell  indeed  not  to  have  seen  a  couple  of  brother 
officers  after  such  a  long  time,  aad  particularly  as  they  had  coine 
such  a  long  way  to  Croydon  to  see  you  ?  No,  he  did  not  say  so 
to  mo. — He  did  not  say  that? — No."  Gentlemen,  you  have  seen 
Captain  FRASER,  and  Captain  FRASER  has  hot  been  asked  to 
negative  that  which  is  distinctly  and  positively  sworn  to  by  the 
Defendant. 

Now  tliere  is  another  passage  at  the  bottom  of  page  1671 
which  is  singular,  and  I  should  have  thought  our  friend  Mr. 
BOWKF.K  would  have  been  glad  to  get  into  the  box  and  give  us 
some  explanation  about  it — not  that  I  mean  to  convey  the  idea 
that  Mr.  BOWKER  hal  ever  been  a  party  to  any  such  thing  as  is 
here  suggested  ;  still  I  should  have  liked  to  hear  something  from 
Mr.  BOWKER  about  it.  Probably  there  may  be  some  absurd 
foundation  for  it ;  probably  it  may  be  capable  of  explanation ; 
but  there  is  none  given.  "  Did  you  say  that  Mr.  BOWKEIS  had 
offered  your  servant  £1000  to  do  away  with  you? — I  said  he 
had  sent  agents  there  for  to  do  so.  To  do  away  with  you? — 
>  put  me  out  of  the  way,  whichever  way  you  like  to  take 
it.  Did  you  say  he  had  offered  your  servant  £1000  to  do  away 
with  you? — I  say  he  sent  an  agent  to  offer  my  servant  £1000  if 
he  would  put  me  out  of  the  way.  I  have  sworn  it  before  the 
coroner,  and  I  will  swear  it  ag.tio.'1 
The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  what  that  means, 

i  r  before  the  coroner." 

Dr.  KENEALY  :  I  suppose  at  Lady  TICHBORNE'S  inquest.  I  am 
the  habit  of  mincing  words;  but  I  do  not  believe  that  Mr. 
i:  ever  offered  £1000  to  do  away  with  the  Defendant.  It 
the  sort  of  stories  that  reached  the  Defendant,  and  the 
sort  of  things  that  make  an  impression  upon  his  mind.  Now 
you  know  very  well  tint  if  a  person  came  and  said  to  one  of 
y'Hi.  "  If  you  do  not  find  one  way  or  the  other  in  this  case,  I 
will  give  £1000  to  make  away  with  you,"  not  one  of  you  would 
believe  that  nonsense  but  would  treat  it  with  ridicule.  Here  the 
Defendant  has  a  story  from  some  one,  and  without  considering  it, 
rashly  jumps  to  the  conclusion,  aad  says  "  Oh,  that  is  true. 
BOWKER  is  going  about  in  all  directions  offering  £1000  to  assassi- 
ne."  It  shows  a  weak,  impressionable  brain  that  takes  up 
everything  suggested  to  it  without  any  reflection.  Again,  at 
1674,  we  have  another  instance  of  the  extraordinary  for- 
getfulncss  of  this  Defendant;  showing  that  he  really  has  not 
any  accurate  memory  about  even  the  most  common  thing.  You 
know  that  there  was  a  Mr.  STRICKLAND  who  was  a  naval  officer, 
and  whose  name  was  brought  very  frequently  totho  notice  of  the 
Defendant  in  correspondence  by  Lady  DOUGHTY  ;  and  I  think 
also  the  Defendant  was  in  the  habit  of  meeting  him  at'i'ichborne  ; 
and  yet  by  some  extraordinary  conglomeration  of  ideas,  the 
Defendant  at  p;ige  1674  seems  to  be  under  the  delusion  that  this 
Mr.  .STRICKLAND  was  a  Mr.  LITCIIHEI.D,  and  cannot  get  the  idea 
out  of  his  head,  and  being  asked  various  questions  on  the  subject 
of  Mr.  SrmcKLAND  and  Mr.  LITCHFIF.LD,  seems  to  have  got  into  a 
deeper  mire  than  he  got  into  at  Howth  Castle.  I  will  not  trouble 
you  with  all  the  passages  on  the  matter  that  show  his  mistake  ; 
he  may  be  said  hardly  to  know  what  he  is  saying  and  writing 
about  it.  I  invite  you  to  believe  that  that  is  imfortuuately  a 
true  specimen  of  the  way  in  which  things  present  themselves  to  j 
his  mind,  unfortunately  for  himself.  Subsequently  it  appears  to 
have  been  cleared  up  and  to  have  been  brought  thoroughly  into 
his  memory,  that  all  he  had  been  saying  and  thinking  about  Mr. 
LITCUFIELD,  who  seems  to  be  altogether  an  imaginary  person,  and 
who  never  had  any  existence,  was  a  mistake,  and  that  all  that  he 
intended  to  say  about  him  was  with  reference  to  Captain  STRICK- 
LAND, but  his  carelessness  about  these  things  is  manifested  in  a 
Ion;.'  series  of  answers  which  In;  g:ive  at  pages  107-1,  1675,  and 
finally  HiTfi,  when  the  matter  appears  to  have  been  cleared  up. 
All  these  facts  demonstrate  that  he  is  a  man  of  the  greatest  care- 
1  I';  even  writes  a  letter  to  Lady  TICHBORNE  on  the  12th 
of  June,  I^li7,  just  as  he  wrote  about  Mr.  IIoi'iNu, — writes  this 
gentleman's  name  down  as  LITCHFIELD,  and  his  attention  is 
:  to  it,  and  lie  is  asked,  after  a  great  deal  of  preliminary 
matter  by  the  Lord  Chief  Justice:  "What  are  the  words? — 
The  Solicitor-General :  Captain  LITCHFIELD.  The  Lord  Chief 
Justice:  What  is  the  first  letter? — I  have  no  idea,  1  am  trying 
to  think.  You  can  tell  if  that  is  '  F  '  or  '  L,'  or  what  it  is? — The 
question  is  what  is  the  first  letter  of  that  word?"  Gentl"inun, 
you  see  the  discussion  there  about  that.  I  will  not  detain  you 
about  it ;  it  is  a  discussion  that  could  not  have  arisen  if 
laut  had  anything  like  sound,  accurate  memory,  or 
any  appreciation  or  care  of  what  he  was  in  fie  habit  of  writing 
in  n'nv  to  page  16X1:  "Tell  me  one 
particular  thing  you  recollect  ever  doing  to  Mr.  Borr? — Me  ever 


doing  anything?  Anything  that  ever  happened  between  Mr. 
BOTT  and  yourself? — Well,  Mr.  Borr  was  always  playing  practical 
jokes  of  different  kinds.  They  were  all  doing  that,  were  they 
not,  as  you  told  us  yesterday  ? — I  do  not  think  1  said  '  all.'  If  1 
did,  I  said  certainly  wrong,  because  there  was  gentlemen  there  who 
never  did  it.  I  did  not  mean  to  imply  all  the  officers.  But  there 
were  a  great  number  of  the  younger  officers  continually  playing 
practical  jokes,  so  that  there  was  nothing  remarkable  in  that.  Do 
you  recollect  anything  happening  with  Mr.  Borr,  who  is  Major 
BOTT  now? — How  do  you  mean  anything  happening ?  Did  you 
do  anything  to  him,  or  did  anything  happen  between  you? — 
Between  him  and  me  ?  No,  I  do  not  remember  anything  ever 
happening  between  him  and  me.  Nothing  that  you  can  recollect 
that  is  borne  upon  your  memory  as  something  out  of  the  common 
way? — Nothing  particular,  there  were  so  many  different 
things." 

Now,  this  wonderful  thing  that  Major  BOTT  seems  to  have 
remembered,  and  which  the  Defendant  ought  to  have  remem- 
bered, is  described  at  page  60  (Vol.  II.)  :  "  Do  you  remember  any 
particular  trick  that  was  played  upon  him — take  it  at  Clonmel, 
for  instance  ? — I  paid  him  a  visit  there,  and  wished  to  play  on 
his  cornopean,  and  he  did  not  approve  of  it,  and  hid  the  mouth- 
piece. 1  turned  the  things  out  of  the  room.  He  got  angry,  and 
got  a  file  of  the  guard  to  turn  me  out  of  the  barrack.  Captain 
POLHILL  met  me  in  the  passage,  and  ordered  the  guard  to  the 
guard  room,  and  ordered  Mr.  TICHBORNE  into  his  room."  Nqw, 
Gentlemen,  I  do  not  know,  because  it  was  not  asked,  whether 
that  is  the  wonderful  incident  which  UOOER  TlCHlsouNE,  or  which 
the  Defendant,  is  supposed  to  have  remembered  after  sixteen, 
seventeen,  or  eighteen  years.  "And  wished  to  play  on  his  corno- 
pean, and  he  did  not  approve  of  it,  and  hid  the  mouth-piece." 
Why,  is  there  any  of  us  who  would  burden  his  memory  with  such 
a  thing?  Probably,  it  may  be  said  that  is  not  it.  Let  us  see 
anything  else.  "  Now,  the  regiment  returned  to  Portobello  ;  do 
you  remember  whether  there  was  any  other  occurrence  there? — 
He  and  I,  and  Captain  HARKEY  were  very  good  friends.  We 
used  to  sit  up  very  late  at  night,  and  form  what  we  called  the 
Bounding  Bricks  of  Babylon.  It  is  only  a  name.  Not  real 
bricks? — No,  they  were  not  bricks.  Do  you  remember  anything 
that  the  Bounding  Bricks  of  Babylon  did? — I  think  I  was  the 
foundation,  and  Captain  HARKEY  got  on  my  shoulders,  and  TICII- 
BOIIXE  got  on  his,  I  happened  to  slip,  they  fell  into  each  other's 
arms  and  they  struggled,  Captain  HARKEY  was  very  passionate, 
and  nearly  choked  TICHBORNE."  TICHBOUNE  generally,  as  you 
see,  comes  off  the  worst  in  all  these  practical  jokes  and  things  of 
that  kind ;  the  poor  fellow  got  nearly  clicked,  it  seems.  I  do  not 
know  whether  that  is  the  one,  the  Bounding  Bricks  of  Babylon, 
wliich  he  was  expected  particularly  to  remember;  or  I  do  not 
know  whether  this  is  the  one  that  he  ought  to  have  remembered. 
There  are  three  mentioned  by  Major  BOTT.  "Now,  were  his 
windows  sometimes  the  subject  of  attention? — Yes,  we  broke 
them.  They  were  very  convenient,  being  so  near."  Very  con- 
venient windows  to  break !  "  Then  did  he  do  anything  to  prevent 
you  ? — Yes,  he  had  a  wire  grating.  Did  that  do  ? — Wo  tried  to 
throw  pennies  through  it."  Now,  here  are  three  things  men- 
tioned by  Major  BOTT.  The  Defendant's  attention  is  not  called 
to  any  one  of  them  which  he  ought  to  have  remembered.  I  think 
it  would  have  been  fairer  to  him  to  have  given  him  some  notice 
of  what  they  expected  him  to  answer,  and  which  of  those  three 
things  they  expected  hia^  to  have  a  recollection  of.  He  says, 
"I  ask  you  whether  you  remember  any  particular  matter  hap- 
pening between  Mr.  BOTT  and  yourself,  which  has  produced  an 
impression  on  your  mind ;  something  out  of  the  common  way ; 
something  that  never  happened  between  you  and  any  other 
officer  ? — No."  It  must  have  been,  I  see  by  the  context,  that 
thing  about  the  cornopean — removing  the  mouth-piece  of  the 
cornopean,  which  I  should  think  would  not  impress  itself  on 
the  mind  of  anybody  but  a  downright  idiot.  "Anything  which 
happened  between  you  and  him  in  which  Captain  POLHILL  TURNER 
was  also  engaged  which  never  happened  between  you  and  any 
other  officer  of  the  regiment.  If  you  do  not  remember  I  will  go 
on? — No,  I  do  not  remember  anything."  It  seems  it  was  that 
astonishing  affair  of  hiding  the  mouth-piece,  which  this  Defend- 
ant ought  to  have  remembered  after  a  great  number  of  years. 

Gentlemen,  I  call  your  attention  to  another  species  of  legal 
curiosity.  "  Where  were  your  rooms  at  Canterbury,  do  you 
remember? — Yes,  they  were  on  the  right-hand  side  of  the  bar- 
racks next  to  Mr.  FHAZER'S  rooms.  Outside  or  inside  the  bar- 
racks?— Inside.  Did  they  face  the  street  or  not? — No,  they 
had  their  back  on  the  street.  I  mean  did  they  look  out  into 
the  street? — No,  I  think  not.  How  far  were  they  from  the 
mess-room,  far  or  near? — I  should  think  twenty  yards.  Did 
you  have  anything  done  to  your  rooms,  do  you  remember, 
while  you  were  there  ? — Anything  done  to  my  rooms  ?  Yes, 
anything  done  to  your  rooms,  that  is  my  question  ? — No,  I  think 
not."  We  have  not  heard  that  anything  was  done,  but  notice 
now  how  this  witness  is  carried  from  Canterbury  in  18M  or 
185:5  down  to  Croydon  in  1867. 

Mr.  Justice  LUSH  :  I  should  suppose  that  that  referred  to 
putting  the  grating  over  the  window. 

Dr.  KENEALY  :  Was  that  at  Canterbury,  my  lord  ? 

Mr.  Justice  LUSH:  So  I  understand  it.  It  was  one  of  those 
incidents  that  Major  BOTT  referred  to. 

Dr.  KENEALY  :  Yes,  your  lord-ship  is  right,  the  windows  were 
broken  at  Canterbury. 


212 


TIIK     TICII1JOKNK    TRIAL. 


[AUGUST  15,  1873. 


Mr.  .Justice  LUSH:  They  put  np  some  wire  to  protect  the 

win. lows. 

l>r.  KKNT.AI.Y  :  Note  how,  immediately  after  thin,  liia  niinil 
is  parried  away  to  another  quarter.  He  it  a>kcd  .-itmnt 
som,  thing  being  done  to  his  rooms  in  IX;>L'  or  !*;>:'.: 
whether  that  fully  justified  the  idea  of  pennies  being  thrown 
through  his  windows  I  do  not  know  ;  his  mind  in  tied  down  as  it 
were  to  Canterbury  barracks,  and  thinking  of  his  rooms  there  at 
the  time,  he  is  immediately  summoned  to  Croydon.  "Did  you 
\\rit,  Mr.  BOTT  to  come  and  see  you?'1  He  is  tikeii  from  Can- 
tcrlmry  in  1852  or  18M,  by  hop,  skip,  and  jump  to  Croydon  in 
a  thing  that  no  man's  mind  could  endure.  "  Did  you 
invite  Mr.  BOTT  to  come  and  gee  you? — I  did  ;  at  least  »i>on  my 
word  I  do  not  know  whether  I  did  or  not,  but  I  i.elieve  I  did. 
Did  he  come? — Yes,  he  came,  but  I  cannot  say  whether  I  invited 
him  or  not."  Then  conies  the  interview  which  Sir.  lioi  r  attempted 
to  have  at  Croydon.  1  must  ask  you,  as  I  was  unfortunately 
obliged  to  ask  you  so  frequently  yesterday,  whether  it  wa>  pos- 
sible for  any  human  mind  to  sustain  such  a  strain  of  that  kind  ; 
•I  of  being  i  MII  ied  chronologically  through  a  series  of  events, 
•impelled  to  skip  over  a  number  of  years  that  have  inter- 
vened between  the  cavalry  barracks  at  Canterbury  and  the  vi  it 
of  Major  1  iorr  at  Croydon.  If  you  will  ask  yourselves  whether 
you  think  it  is  fair  you  can  only  come  to  the  conclusion  that  it  is 
not  fair  in  any  way. 

<  o  ntleinen,  Major  BOTT  gives  the  following  account  of  himself 
when  he  paid  the  visit:  "Now,  when  Mr.  Ilm.Mis  entered,  will 
yon  tell  us  what  occurred;1— I  will  to  the  best  of  my  recollection. 
1  did  not  suppose  this  would  come  to  trial,  and  1  did  not  pay 
particular  attention.  Mr.  HOLMES  entered  the  room,  and  1  got 
up  and  said,  '  How  do  you  do,  TiniuouNE?'  Oh,  pardon  me, 
first  of  all  when  Mr.  HOLMES  entered  he  said,  'Major  BOTT?' 
looking  inquiringly  at  us,  I  said,  '  I  am  Major  BOTT.'  I  think  I 
;«ni  wrong  in  saying  th»t  when  he  entered  the  room  li< 
•  Major  Hon.'  in  an  inquiring  way;  I  said.  '  I  am  Major  BOTT.'  I 
.-aid,  'How  do  you  do,  TiOHl'.ouNK?  '  He  said,  '1  am  not  Sir 
I  am  Mr.  HOI.MKS.'"  Gentlemen,  I  do  not  know  what 
yon  call  that,  done  by  a  gentleman,  and  a  major  bearing  Her 
Maje«tv'.-  <•. .imnission.  He  went  there  on  the  invitation,  as  he 
on nh t  to  have  supposed,  or  might  have  supposed,  of  an  old  brother 
"Hirer.  He  had  been  in  communication  with  Mr.  BoWKER  before 
he  went,  although  he  seemed  very  disinclined  indeed  to  give  any 
specific  answer  about  it;  but  I  think  you  will  come  to  the  con- 
clusion that  he  and  Mr.  BOWKER  had  seen  a  good  deal  of  each 
other  before  he  went  down  there,  and  whether  he  meant  that  as 
ii  plot  or  a  trap  to  go  up  to  Mr.  HOI.MKS  and  say,  "  How  do  you 
do,  TICHBORNE?  "  or  what  it  was,  I  really  do  not  know.  It  was 
me  species  of  equivocation  which  was  manifested  in  another 
of  the  witnesses,  or  more  than  one  of  the  witnesses  in  this  Case, 
and  how  they  can  reconcile  it  to  their  minds  to  wear  false  masks, 
and  walk  about  in  dominoes  in  this  manner,  I  myself  cannot 
understand.  It  is  substantially  nearly  the  same  account  as  the 
Defendant  gives  in  page  1683,  and  to  my  utter  astonishment 
given  by  Major  BOTT,  without  apparently  any  conception  on  his 
mind  that  it  was  not  what  one  would  exactly  expect  from  a  person 
in  his  position. 

Gentlemen,  I  call  your  attention  to  another  of  those  answers 
uiven  in  page  1086  by  the  Defendant,  which  go  to  show  that  he 
is  not  ARTHUR  ORTON,  and  consequently  helps  to  prove  that  he 
is  ROGER  TICHBORNE.  "Mr.  GILBUKN,  did  you  know  him  in  the 
Carbineers? — No;  Mr.  GILBURN  was  never  in  the  Carbineer.: 
—oh  yes,  Dr.  GILBURN;  he  was  in  the  89th,  not  the  Carbineers.'' 
Now,  the  Defendant,  if  he  were  an  Impostor,  never  would  have 
imagined  that  he  would  have  been  asked  about  Mr.  GILHUHN,  who 
was  in  the  89th  Foot.  He  might  well  have  supposed  that  he 
would  be  asked  questions  about  all  his  old  brother  officers  ;  but 
certainly  I  think  he  could  not  have  expected  to  be  asked  about 
Dr.  GILBURN.  "He  was  in  the  89th.  not  the  Carbineers."  The 
question  put  to  him  by  those  advisers  in  the  action  in  the  Common 
Pleas  was  that  GILBURN  was  in  the  Carbineers.  They  must  have 
known  that  he  was  not  in  the  Carbineers,  but  in  the  usual  way 
in  order  to  mislead  this  unfortunate  man,  GILBURN  is  suggested 
to  be  in  the  Carbineers,  and  he  says,  "No;  Mr.  Gii-nrnx  was 
never  in  the  Carbineers — oh  yes,  Dr.  GILBURN;  he  was  in  the 
89th,  not  the  Carbineers? — No.  Then  he  never  attended  you? 
—Oh  yes,  he  did.  How  came  that? — Because  he  was  stationed 
at  Clonmel  with  us,  and  I  was  ill  one  time  and  he  attended  me. 
lla\e  you  seen  him? — No,  I  have  never  seen  him.  Seen  him 
about  here? — No,  I  have  never  noticed  him.  I  never  thought  of 
him."  I  think  ARTHUR  OKTON  could  give  no  such  answer  a.s  this 
about  Dr.  (liLWRN.  Dr.  GILBURN  seems  to  have  been  in  the 
mind  of  the  Solicitor-General  when  he  asked  those  questions,  as 
a  person  whom  he  was  about  to  call  and  might  call.  Apparently 
he  suggests  that  he  was  there  ;  anil  was  surprised  that  the  De- 
fendant did  not  recognise  him  or  have  some  conversation  with 
him.  \Ve  have  nut  hail  (lie  pleasure  of  seeing  Dr.  (ill. BURN  in 
this  Trial.  Probably  he  might  say  that  "This  man  is  ROGER 
TIOIII;OI:NI;  ;  this  is  the  man;"  therefore,  I  can  well  understand 
why  Dr.  Gii.iu  I:N.  if  he  ever  was  in  the  contemplation  of  the 
TlCHBOBNE  family  to  be  called  as  their  witness,  is  not,  called. 
Again,  here  is  another  thing  which  I  think  ARTHUR  OinoN  could 
not  have  known.  "  Mr.  PEACIIEV,  the  quartermaster,  did  you 
him''— Mr.  PKACHEY?  Yes,  P-E-A-C-H-E-Y  ?— No,  I  do 
not  know  1pm.  Quartermaster  where?  Yon  do  not  know  him 
at  all,  therefore  1  need  not  trouble  you  about  it?— But  you  said 


he  was  quartermaster;  he  wag  not.  The  Lord  Chief  Jn 
Do  you  know  anybody  of  the  name  of  PK.ACIIM  ? — No.  my  lord." 
What  was  the  object  of  asking  the  question  about  <  >uartcrma-ter 
I'KACHKI  ?  It  is  given  in  the  evidence  in  this  Trial  at  page  ins, 
\  .,  II  .  1 1,  ,i  I 'i  ••  ::i  -i  vs.i  a  piivato  soldier  at  the  time  I: 
was  in  the  Carbineers.  Why  he  should  have  been  de-irribed  as 
a  quarterma-ter  I  am  unable  to  surmise,  unle-s  it  was  another 
false  suggestion  ;  and  that  the  Defendant  should  not  know  and 
know  e\ery  private  soldier  in  the  Carbineer.-.  I  can  easily 
imagine.  What  the  object  of  that  question  was  I  do  not  speeii- 
i  must  leave  you  to  form  your  own  opinion.  In  page1  1688 
we  have  some  question  which  led  to  a  significant  conclusion: 
'•  Did  you  know  JOHN  I  lot. on  AN? — I  knew  a  HOI.OH  AN  in  Caliir. 
I  do  not  know  whether  his  name  w;ts  JOHN'  or  not,  what  was  he? 
Ho  was  a  young  man  who  resided  there.  How  did  you  know 
him?  Used  he  to  be  with  the  regiment,  or  how  came  you  to 
know  him? — lie  used  to  dine  at  the  mess  frequently.  Did  he 
live  in  the  town  or  where  ? — Well.  I  think  he  lived  somewhere 
near  the  town.  And  do  you  know  was  he  older  or  young' 
yon,  or  a  young  man  about  your  own  age  at  that  time? — No,  I 
think  he  w;us  a  little  older  than  me.  He  used  to  dine  there.  Do 
yon  remember  doing  anythiiu  else  with  JOHN  HOI.IHIAN  lx*ide< 
dining  at  mess? — I  cannot  say  what  we  have  done  together.  Did 
yon  ever  hunt? — Very  possibly.  Do  you  recollect  whether  v>u 
did  or  not? — No,  I  could  not  say  for  a  certainty  whether  1  ever 
hunted  with  him.  Did  you  ever  fish  with  him  ? — No.  I  ha. 
distinct,  recollection  of  ti-hing  with  him.  Did  ainiliing  evi  i 
happen  while  you  were  fishinir.  do  you  remember ?  You  used 
to  fish,  did  not  you  there? — Yes,  1  used  to  fi.sh  everywhere  when- 
ever I  had  an  opportunity.  No,  I  do  not  remember  anything 
happening.  Cannot  you  remember  anything  you  ever  did  with 
him  except  dining  with  him  at  mess? — Oh,  I  have  been  out  wild 
him  fora  walk.  I  beg  your  pardon.  You  said  you  bad  hunted. 
Do  you  reecillcet  anything  else? — I  might  hare  gone  out  with  him 
for  a  walk.  I  had  to  walk  part  of  the  way  back  with  him.'' 

Now  JOHN  HIILOHAN  was   a   witness  whose   name  appeared  in 
the  list  of   wil  it    the   Crown    gave   us    i.  were 

about  to  call;  and  JOHN  HOLOIIAN  was  in  London,  and  JOHN 
HOI.OH  \N  was  in  eommnnie.ition  with  tin-  Suborns  tor  this  1'ro- 
secution,  and  JOHN  HOLOIIAN  was  not  called.  JOHN  HOI.OIIAS  i- 
vouched  here  for  various  circumstances.  He  is  vouched  as  being 
a  young  man  who  lived  in  Cahir;  he  is  vouched  as  a  young  man 
who  used  to  dine  at  the  mes*  frequently :  he  is  vouched  as  a  person 
who  is  a  little  older  than  the  witness  ;  he  is  vouched  as  having 
hunted  with  the  witness;  and  he  is  vouched  as  bavin 
with  him  for  a  walk  ;  JOHN  Hot. OHAN  is  not  called  t  iouga  he  i.; 
in  London,  and  though  he  is  in  communication  with  the  Solici- 
tors for  the  Treasury.  What  inference  do  you  draw  from  that? 
Why,  Gentlemen,  the  same  inference  that  I  must  ask  you  to 
draw  from  that  remarkable  episode  about  CASTRO.  Although 
CASTRO  was  brought  over  specially  from  South  Ameiic.i  t  i 
identify  the  Defendmt,  he  is  not  called.  Could  it  by  possi- 
bility have  happened  that  JOHN  HOLOIIAN  saw  the  Defendant 
and  JOHN  HOLOHAN  said  to  the  Solicitors  for  the  Treasury,  "I 
am  very  sorry  I  cannot  swear  this  for  you  ;  for  this  is  KOGER 
TICHBOIINE.  I  am  very  sorry  I  cannot  deny  those  statements 
about  this  man  ;  but  this  is  RooERTiciinoKNi;  beyond  all  doubt." 
Could  that  have  happened  1  wonder?  It  is  a  singular  circum- 
stance. A  remarkably  singular  thing  that  these  things  could 
have  happened.  It  may  be  that  that  may  have  seen  the  solution 
of  it.  1  cannot  conceive  any  other  solution,  at  present,  as  I 
contemplate  the  matter,  than  that  on  which  1  have  ventured. 

Gentlemen,  in  page  1689  again  occurs  a  most  remarkable  thing 
which  shows  that  the  Defendant  was  in  Ireland  and  has  p" 
local  recollections  of  parts  of  Ireland  to  which  certainly,  as  far  as 
we  see,  ARTHUR  ORTON  had  never  gone.  It  is  with  reference  to 
Major  KELLETT  whom  his  friends  used  to  called  DICK  KKI.I.I.IT. 
"Did  you  ever  goto  his  house? — I  have  been  to  his  house  a 
good  many  times."  ARTHUR  OUTON,  when  he  was  being  00 
up  by  BOGLE  and  McCANN,  would  never  dream  of  being  coached 
up  that  he  had  been  many  times  at  Major  KELLKTT'S  house. 
"  You  knew  him,  I  think,  well? — Yes.  Where  was  his  house? 
—  His  house  was  just  over  the  bridge  on  the  left."  I  asked 
Major  KELLETT  the  question,  "  Was  your  house  over  the  bridge? 
— Yes."  How  in  the  world  could  that  have  been  known  t 
body?  "  Was  he  married? — Yes,  he  married  one  of  Mr.  MOHK- 
TON'S  daughters."  The  question  I  asked  Major  KELI.KTT  was, 
"  Is  there  a  bridge  at  Clonmel? — Yes.  Was  your  house  mar 
that  bridge? — At  the  other  sideof  the  bridge.'1  Almost  precisely 
the  same  description  which  the  Defendant  gives  of  it.  It  is  im- 
possible that  any  impostor  could  have  known  that.  Then  he  is 
asked.  "Do  yon  remember  anything  at  all  of  Mr.  KELLEH'S — 
anything  happening  to  you  there? — Anything  happening 
to  me  at  Mr.  KELLETT'S?  Or  at  Mr.  MORETON'S? — 
Which  do  you  mean?  First,  do  you  recollect  anything 
happening  to  you  at  Mr.  KKLI.UT'S? — No.  At  -Mr. 
MOKETON'S? — No.  When  DICK  KELLETT  was  there? — Xo  I  do 
not."  What  happened  to  him  was  this,  that  they  drew  him  out 
like  a  badger;  he  retired  to  bed  sooner  than  some  of  the  other 
ollicers  thought  he  ought  to  do.  That  wa.s  in  Cahir  barracks. 
"  Three  or  four  went  to  what  is  commonly  called  draw  him  like 
a  badger? — It  wa.s  a  common  expression.  Have  you  ever  seen  a 
badger  drawn? — Yes.  Was  it  to  draw  him  out  like  a  badger? 
The  Lord  Chief  Justice:  You  can  draw  a  badger  out,  in  a 
dilli  rent  way.  The  Witness:  You  can  draw  a  badyer  out  very 
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often  at  the  other  end.  Dr.  KENEALY  :  At  all  events  they  went 
up  to  draw  him? — They  did.  They  drew  him? — They  did  ;  I 
did  not  tike  any  part  in  it  myself,  I  was  merely  a  spectator.  He 
bore  it  witli  jjivnt  humour.  He  was  a  good  tempered  fellow  ? — 
\Vas  he  iu  his  shirt,  or  puris  naturalibus  ? — In  his  shirt. 
That  was  at  night?"  He  is  not  asked  about  that  particular 
incident  of  his  having  been  drawn  out  like  a  badger  at  night  in 
his  shirt  at  Cahir  Barracks.  His  attention  is  called  to  something 
that  happened  at  Major  KELLETT'S  ;  and  he  does  not  recollect 
anything  happening  to  him  at  Major  KELLETT'S,  and  I  do  not 
wonder.  Major  KELLETT  does  not  say  anything  happened  at  his 
house.  In  fact  I  suppose  Major  KELLETT  was  too  tinea  gentle- 
man to  allow  any  practical  joke  or  jest  of  that  nature  to  be  prac- 
tised on  a  guest  of  his.  Even  if  it  had  happened  at  Major 
KELLETT'S  I  must  confess  I  should  not  be  surprised  to  find  ttiat 
the  Defendant  had  forgotten  all  about  it.  It  is  not  every  person 
who  has  the  moral  courage  to  stand  up  in  Court  and  say  that  he 
has  been  drawn  out  like  a  badger  in  his  shirt  at  night.  People 
forget  these  things.  He  is  asked  about  something  that  happened 
at  Mr.  MORETON'S  and  he  does  not  remember  that,  and  I  am 
sure  I  do  not  wonder  he  does  not.  I  suppose  he  did  not  like  to 
see  that  also  published  in  the  '  Times,'  '  Telegraph,'  and  '  Stan- 


dard newspapers,  and  in  the  '  Daily  News,'  so  that  it  might  be 
earned  to  the  four  corners  of  the  earth.  It  seems  that  those  two 
young  ladies  turned  the  ottoman  upside  down  and  covered  it 
over  with  a  cloth.  He  went  to  sit  down,  and  instead  of  sitting 
on  the  ottoman  he  tumbled  right  through  and  cut  the  most 
ridiculous  figure  you  can  conceive.  I  do  not  wonder  he  did  not 
like  to  mention  it.  Are  we  to  look  at  it  with  gravity  or  severity, 
and  say,  "  Come,  come,  I  am  sure  you  remember  all  about  it  " 
He  knew  also  the  fact  which  1  think  you  will  say  could  not  be 
known  to  ARTHUR  ORION,  and  that  was  that  Major  KELLETT  had 
married  one  of  those  young  ladies,  the  Misses  MORETON.  Now, 
he  is  asked,  "  Had  he  any  family  ?_I  cannot  say.  If  he  had  they 
must  have  been  very  young.  I  do  not  think  that  he  had  any 
family  at  that  time."  Not  one  word  is  asked  of  Major  KELLETT 
about  h:s  having  any  family  at  that  time.  Not  a  syllable  •  nor  of 
Mrs.  KELLETT.  Those  were  things  that  he  could  not  be  coached 
up  in.  He  would  never  imagine  he  would  be  asked  such  a 
question  as  that.  He  at  once  says,  I  have  no  knowledge  of 
their  having  any  family  from  all  I  know  about  them.  Then,  in 
page  1693,  there  is  a  curious  series  of  questions  put  to  him. 
•'Now,  neither  of  the  Colonel  GREENWOODS  have  acknowledged 
you,  have  they? — I  have  only  spoken  to  one  of  them.  The 
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NASGLES  have  not  acknowledged  you  have  they  ? — No.  Nor  the 
SEVjiorusV — Xor  tin;  SKVMOCUS.  Nor  the  TOWNLEYS?"  Who 
are  tin-  TOWNLEVS?  There  is  only  one  TOWNLKY  in  this  case, 
that  is  Mrs.  TOWNLEY  ;  yet  it  is  put  as  if  there  were  a  large  clan 
of  Tou'NLKVS  who  were  connected  with  the  family  who  had  all 
refused  to  acknowledge  the  Defendant. 

'1'ln'  LOUD  CHIEF  JUSTICE:  There  is  the  husband,  Mr. 
TOWNLKY. 

Dr.  KKXKALY:  Then-  is  no  such  witness  hero  my  lord. 

The  L"i:i>  CHIEF  .JUSTICE:  I  know;  when,  you  refer  to  the 
'jne-uion,  I  i.-ir  is  all  I  mean. 

Dr.  KEXKALY:  Then  tin;  Defendant  gives  the  right  and  proper 
answer  to  it.  "  Xor  Mrs.  TOWNLKY?  "  Then  again,  "Nor  the 
.irrs?"  as  if  there  were  a  clan  of  HIBBEKTS  likewise  that 
were  all  ready  to  denounce  this  impostor.  There  arena  HIISHKIITS, 
there  ia  Mrs.  WASHINGTON  HIBBEKT.  In  page  1079  occurs  a  re- 
'  m  of  that  same  sort  of  question  which  has  been  put  about  so 
m.uiy  other  il-ad  people  like  liOUOET  DE  LlSLE,  or  people  whom 
there  was  no  possibility  of  ROGER  TICHBOKNE  being  likely  to 
know:  "Who  was  (irsTAVK  BEAUMONT?  Do  you  know? — No. 
Did  you  know  him?  Was  ho  a  friend  of  yours? — No.  Are  you 
sure?'' 


The  LORD  CHIEF  JUSTICE:  Did  you  say  BEAUMONT? 

Dr.  KENEALY:  He  is  the  author  of  'LTrlande,'  an  eminent 
French  writer. 

The  LORD  CHIEF  JUSTICE:  GUSTAVE  BEAUMONT? 

Dr.  KENEALY  :  Yes,  my  lord,  he  took  a  political  view  of  Ire- 
land, and  wrote  a  book  on  it  a  great  many  years  ago.  "  Are  you 
sure? — I  am  certain.  You  never  saw  him? — I  never  saw  him 
Neither  in  France  nor  in  England  ? — Neither  in  France  nor  in 
England."  The  man  was  lost.  He  did  not  know  where  he  was 
in  being  asked  these  questions.  It  is  just  like  asking  me,  or  any 
one  of  you,  if  we  had  seen  or  conversed  with  the  Prime  Minister 
of  the  Shah  of  PERSIA.  "  You  never  saw  GUSTAVE  BEAUMONT,' 
says  the  Attorney-General,  with  an  air  of  amazing  in  credulity  and 
surprise.  "  No,"  says  this  poor  fellow,  ransacking  his  brains  from 
bottom  to  top,  to  see  if  he  could  dig  GUSTAVE  BEAUMONT,  or  any 
reminiscence  of  him  out.  "Do  you  know  who  he  was? — No 
I  do  not.  Do  you  know  who  ho  is  ? — No,  I  do  not.  Do  you 
know  whether  he  ia  alive  or  not  ?  "  Well,  Gentlemen,  all  that 
knowledge  and  acquaintance  with  GUSTAVE  BEAUMONT  is  founded 
on  the  fact  that  there  was  a  book  called  '  L'Irlaude,'  which  was 
published  by  GUSTAVE  BEAUMONT,  and  which  was  one  of  the 
volumes  that  was  once  in  the  possession  of  ROGER  TICHBORNE 
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The   I .OKD  CHIEF   Ji-srirr. :  Ami  it  is  so,  for  there  it  is  with 

i:  Ticmtoi:xi. "  in  it. 
Dr.  KEXK.U.Y:   \Vl:;it  U  tin-  date  nf  '  .rd '.' 

:  Tin'  liu  >k   itself  is  of  the  il 

Dr.  KEXKALT:  That  is  publislic.l  in  1  *!•_>.     Is  there  any  tlatc 

to    it  ? 

TheLoRn  CuiEt  JrsTiCE:  Xo ;  there  are  the  Tiehbi >rno  arras 
at  tin-  beginning  of  it,  then  on  the  first  leaf  tin-re  i-,  "  KO'.U: 
TIIMIIIIIIIXE,    Carbineers."     1   beg   pardon;  (here   is  a  dai 
January,  1851. 

Mr.  .lustier  l.rsn  :  That  accounts  for  the  quesi 

Ur.  KKNEALY  :  So,  if  I  buy  a  Frenchman's  book,  at  any  -i\  rn 

time  you  like,  I  am  supposed  to  know  that  Frenchman,  ami  to 

great  amazement  in  everybody  if  I  am  not  Mqiwiated  with 

the  author's  name.      The   .Jury  that  were  listening  to  this  case 

thought  that  from  Kin.r.i:  Ti<  'in:  >RM:'S  French  associations,  GUM  A\  i: 

was  an  old  and  constant  visitor  at  the  house  at  Paris, 

like  M.  D'AuANY.A  ;  that  he  came  there  with  all  his  literary  fame 

Delations  about  him;  and  that  this  man  must  hav 
an  inert <liblt<  impostor  not  to  be  able  to  recognise  the  name  of 
his  oltl  friend,  (IrsruK  KEAIMOXI.  That  is  the  sort  of  thing. 
Then  he  is  asked  a  number  of  ironical  questions  which  were  not 
calculated,  1  think,  to  improve  his  memory,  or  to  make  him  cool 
and  sober  in  the  answers  that  he  was  about  to  give.  "  What  is  the 
'  Koran.'  by  (;i:oi:<;i:  SALE? — I  do  not  know,  I  am  sure.  What  is 
it  about?  Is  it  English  or  Latin,  or  Greek  or  Hebrew?  Leave 
out  Hebrew,  but  what  is  it,  Chinese  or  Persian,  or  Arabic  or 
what  V — You  can  give  us  a  few  more  names."  So  that  this  poor 
-s  did  not  appear  to  know  where  he  really  was.  "Then 
you  cannot  tell  me  ? — It  is  English.  Is  that  a  list  of  some  library 
you  have  got  there? — Never  mind.  Do  you  know  any  other  | 
language  except  English,  and  what  you  have  forgotten  of  French, 
and  a  little  bit  of  Spanish  V — Xo.  You  do  not  know  any  Eastern 
language,  Chinese,  Persian,  or  Arabic? — Xo.  Not  a  word  or 
two  ?— Xo." 

Gentlemen,  you  can  well  conceive  the  roars  of  laughter  that 
were  raised  at  these  questions,  and  the  discomposure  of  mind 
which  would  operate  on  a  man  who  had  been  subject  to  them. 

The  LORD  CHIEF  JUSTICE  :  That  is  asked,  I  presume,  for  the 
same  reason  that  it  was  amongst  ROGER  TICHBORNE'S  list  of 
books  ? 

Dr.  KENEALY:  I  suppose  so,  I  have  not  seen  it.  Will  your 
Lordship  let  me  see  that  "  Koran  V "  (It  was  handed  to  Dr. 
KENEALY).  There  are  two  volumes  ;  only  one  volume,  I  believe, 
my  lord,  is  in  Court. 

Gentlemen,  in  page  1699  the  Solicitor- General  says  : 
"  Xow,  I  will  ask  you  a  question  or  two  about  something  that  I 
do  not  quite  understand.  Whereabouts  was  the  mess  at  Water- 
ford,  do  you  know — whereabouts  in  the  barracks? — Right  facing 
the  gate."  He  says  that  right  off  at  once,  answering  the  ques- 
tion as  a  person  would  who  perfectly  well  knew  that  what  lie 
said  was  true,  and  what  he  distinctly  remembers.  Then  lie  is 
asked,  a  little  lower  down,  "Do  you  recollect  where  your  bed- 
room was,  was  it  at  the  top  of  the  house  or  the  bpttom? — It  was 
upstairs.  Upstairs  ? — Yes.  That  you  are  sure  ? — Yes."  Gentle- 
men, I  have  not  heard  it  contradicted,  that  when  he  slept  at 
Grosvenor  Crescent  he  had  a  bed-room  which  he  might  have 
used  upstairs.  Then  he  is  challenged  as  to  Lieutenant  PHILLI- 
JIOIIE,  and  lie  says,  "Yes,  I  knew  Captain  PIIILLIMORE  very  well. 
Where  did  you  form  his  acquaintance? — Where.  Yes?— In 
Dublin."  I  have  not  seen  Captain  PIULLIMORE  called  to  deny 
that  he  was  an  acquaintance  of  ROGER  TlCHBOKNE. 

Gentlemen,  I  call  your  attention  to  page  1701,  and  the  Prose- 
cution seems  to  think  that  it  is  something  very  extraordinary  that 
he  should  forget  something  that  he  once  said  in  a  letter — "  Can 
you  tell  me  what  a  cone  is? — What  do  you  mean  by  '  cone,'  the 
meaning  of  the  word  '  cone '?  C-o-n-e.  What  is  the  meaning  of 
a  '  cone '  ? — Well,  I  am  sure  you  rather  puzzle  me.  I  cannot  tell. 
I  put  it  in  the  '  collection '  "  (that  evidently  means  "  connection," 
it  could  not  mean  "collection").  "That  you  had  to  sleep  on 
the  top  of  a  '  cone.'  What  is  a  cone  ? — '  Sleep  on  the  top  of  a 
cone'?  Yes,  I  suggest  that  to  you,  at  all  events  perhaps  that 
may  bring  it  back.  (Jan  you  tell  me  what  a  '  cone '  is? — I  sup- 
pose it  means  a  couch  of  some  description." 

Xow,  singularly  enough  in  a  letter  written  by  ROGER  TICH- 
IJORXE  to  Lady  DOUGHTY,  he  gives  a  description  of  that  which 
shows  that  he  had  an  indistinct  recollection  in  his  mind  of  having 
once  slept  on  a  couch  that  was  like  a  cone.  "  I  had  a  very  bad 
bed  made  in  a  conical  form."  I  have  not  seen  the  original  inanu- 
cerii  t  of  it ;  whether  it  is  "comical,"  or  "  conical,"  1  cannot  say. 
The  l.in:r>  CHIEF  JUSTICE  :  "Conical;"'  even  if  it  was  not,  the 
context  shows  that  lie  meant  to  write  "conical."  Will  you  give 
me  the  date? 

Dr.  KKXK.AI.Y  :   April  17th,  IS.'.L'. 
The  L<u:i>  CHIEF  JUSTICE:  That  is  from  Callow  V 
Dr.  KKXKALY  :  Yes,  my  lord,  that  is  the  letter  that  contains 
.v.     "  It  was  with  the  great  difficulties  in  the  world  that  I 
managed  to  keep  myself  at  the  top  of  the  cone  and  to  keep  on 
"ii  me.''     When  the  word  "cono"  was  mentioned  here 

by  the  Solicitor-! leneral 

The  1.1.1:11  dm  i  Jusni  i  :    I  hi-  Solicitor-General  was  evidently 
framing  his  question  on  that  letter. 

Dr.  KEXEALY:  It  would  seem  as  if  the  question  brought  back 
the  idea  of  the  old  Irish  "comical "  or  "  conical  "  bed  on  which 


he  slept,  because  he  says,  "  I  suppose  it  means  a  couch  of  some 
an  if  he  had  a  glimmering  notion  tint  he  had  once 
iis.-.l  it  witu  reference  to  a  curious  kind  of  bed  that  he  had  ;  and 
although    he    was    not    immediately  able    t  tbe   word 

"  cone,"  still  the  cone  suggests  itself  to  him,  that  long  and  long 
ago  he  had  used  a  word  of  that  kind  in  connection  with  some  bed 
in  Callow,  and  so  far  from  a  forgctfulness  of  that,  and  a  thing  to 
urge  against  him,  1  consider  it  an  extraordinary  thing  that  the 
association  of  ideas  should  immediately  occur  to  him,  and  that  he 
should  have  said,  "  I  suppose  it  means  a  couch  of  some  descrip- 
tion.'' 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  he  intends  to 
say  a  cone  instead  of  a  couch  V 

Dr.  KEXEALY  :  He  says,  "  I  suppose  it  means  a  couch  of  some 
•  lion."  The  Attorney-General  seems  to  have  thought  BO, 
because  he  fled  away  from  the  subject  with  the  greatest  rapidity, 
just  as  a  fox  might  do  with  a  firebrand  tied  to  his  tail,  lie  cute 
away  as  hard  as  he  can.  '•  A  eauch  of  some  description.  .lust 
so? — I  do  not  know.  I  do  not  profess  to  say  so,"  and  he  im- 
mediately went  straight  away  to  Lady  TICIIHOKXE.  lie  did  not 
dwell  any  longer  on  that  subject.  The  witness  is  asked,  "  Had 
you  anything  to  do  at  any  time  in  your  life  with  a  Lady  < 
RICARDE  ? — Yes,  there  was  a  Lady  CLANIIICAHDE  in  Ireland.  Did 
you  know  her? — I  believe  I  did  ;  not  very  well  though.  Where 
did  you  know  her? — I  think  at  the  DEASES'  I  met  her.  Where  did 
the  1  (EASES  live?"  This  is  the  passage  that  the  Lord  Chief 
Justice  was  on  yesterday,  and  which  he  thought  I  had  passed, 
but  which  I  myself  thought  I  had  not  passed.  Here  it  is, 
"Where  did  the  DEASES'  live?— They  lived  in  Dublin."  See 
how  it  is  suggested  to  him,  "You  met  Lady  CLAXRICARDE  at 
the  DEASES',  did  you  ? — I  think,  to  the  best  of  my  recollec- 
tion, yes.  Will  you  swear  you  spoke  to  Lady  CLANRICARDE 
in  your  life? — Yes,  I  will  swear  I  have  spoken  to  Lady  CLAXRI- 
CARDE. Lady  CLANISICAKDE? — Yes.  At  the  DXASBS'? — 1  will 
not  say  at  the  DEASES',  but  I  know  1  have  spoken  to  her.  Where? 
--In  Ireland.  Where  will  you  swear  you  ever  spoke  to  Lady 
CLANRICARDE? — I  cannot  remember  where  it  was;  but  I  am 
under  the  belief  it  was  at  the  DEASES'.  Was  she  an  old  lady  or 
a  young  lady? — She  was  not  a  very  young  lady  I  mean."  A  very 
polite  answer,  Gentlemen,  to  the  question.  He  could  not  bear 
to  say  that  she  was  an  old  lady,  but  he  says  she  was  not  a  very 
young  lady.  "Was  she  a  very  old  lady? — Xo,  not  a  very  old 
lady.  Middle-aged? — Middle-aged.  Who  was  Lady  CLAXUI- 
CAUDE ?  Do  you  recollect  anything  about  her? — I  do  not  know 
what  her  family  connections  were."  Now  then,  Gentlemen,  do 
you  approve  of  this  question,  "  Did  you  know  Lord  CLANRICARDE 
or  Sir  EDWARD  CLANIUCARDE?"  I  do  not  know  Sir  EDWARD 
CLANRICARDE.  There  never  was  a  Sir  EDWARD  CLANRICAP.DE. 
Mr.  BUKKE  tells  us,  I  think,  or  one  of  the  witnesses — I  rather 
think  it  was  Mr.  BURKE — that  there  never  was  any  such  person 
as  Sir  EDWARD  CLANRICARDE  since  the  Baronetage  was  founded. 
It  was  suggested  to  the  Jury  who  are  trying  his  Case  that  there 
was  a  Sir  EDWARD  CLANRICARDE  whom  he  knew  and  had  forgotten. 
I  wonder'  how  the  words  "  Sir  EDWARD  CLANRICARDE  ''  got  into 
the  brief.  I  wonder  who  the  imaginative  person  was  who  told 
the  Solicitor-General  to  ask  him  whether  he  knew  Lord  CLANRI- 
CARDE  or  Sir  EDWARD  CLANIUCARDE?  These  are  not  the  ques- 
tions that  ought  to  have  been  suggested  by  anybody  in  this  Case. 
It  is  very  much  in  his  favour  that  he  answers  right  off  and  denies 
any  such  person  as  Sir  EDWARD  CLANRICARDE,  and  says  he  did 
know  Lady  CLANRICARDE,  and  had  met  her  in  society.  All  that 
is  in  bis  favour.  Then  another  question  is  asked  him,  because 
there  occurs  a  postscript  in  one  of  his  letters  about  his  brother, 
in  which  he  calls  him  a  troubadour,  and  for  the  chance  that  this 
Defendant  never  knew  what  a  troubadour  was — (probably  very 
few  of  the  sailer  boys  down  in  Shadwell  do  know  what  a  trouba- 
dour is) — he  is  asked  the  question,  "Can  you  tell  me  what  a 
troubadour  is? — Well,  I  might  when  he  was  playing  on  his  guitar. 
What  is  a  troubadour? — A  troubadour  would  be  a  travelling 
minstrel."  A  very  good  definition.  A  better  could  not  be  given 
by  Dr.  JOHNSON  himself.  It  was  thought  this  would  be  a  mesh 
in  which  the  fly  would  be  caught ;  but  the  fly  was  too  strong  for 
him.  Xow,  it  is  proved  that  this  person  had  spoken  to  Lady 
CLAXRICARDE.  It  is  proved  that  this  person  had  dined  with 
Lady  CLANRICARDE.  Lady  CLANRICARDE'S  dinner  party  was  that 
at  which  she  appears  to  have  been  alone  with  him  on  that  famous 
occasion  when  he  was  told  he  was  going  to  meet  the  Duke  of 
( '  \\ir.iUDGE,  and  when  he  went  and  put  on  his  helmet  and  sabre- 
tache, and  presented  as  funny  a  figure  as  ever  was  cut  at  a 
gentleman's  or  a  lady's  table  in  the  City  of  Dublin.  Then  he  is 
asked  about  the  French  horn,  and  he  swears  "  I  left  one  at 
THOMPSON'S.  That  is  St.  Jamcs's-place? — Yes."  He  swears  this 
distinctly  ;  that  before  he  went  abroad  he  left  a  French  horn  at 
THOMPSON'S.  THOMPSON  was  the  person  who  was  once  a  butler 
at  Mr.  HENRY  SEYMOUR'S,  and  subsequently  kept  a  lodging-house 
in  St.  James's-street,  and  THOMPSON  is  vouched  as  being  the 
person  at  whose  place  he  left  that.  We  know  he  was  in  the  habit 
of  going  to  THOMPSON'S.  One  of  the  Mr.  SEYMOURS,  I  forget 
which,  fays.  "  When  we  had  no  accommodation  for  him  at  l'p|>er 
Grosvenor-etrect,  he  was  in  the  habit  of  sleeping  at  THOMPSON'S,'' 
and  (ioMouD  tells  us  it  was  at  THOMPSON'S,  iu  the  kitchen  or  some 
indescribable  place,  he  signed  some  document  before  he  went 
abroad.  Therefore  we  know  there  was  a  THOMPSON,  and  there 
was  a  lodging-house,  and  ROGER  TICHDORNE  was  in  connection 
with  it,  and  lie  distinctly  swears  here,  "  I  left  my  French  horn 
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at  THOMPSON'S,"  which  I  submit  to  you  is  a  statement  which  if 
not  true  they  would  have  denied.     It  is  so  trivial  an  incident 
that  it  could  only  have  been  known  to  the  man  himself.     To 
BOGLE,  who  was  down  atTichborne.it  could  not  have  been  known 
that  ROGER  was  going  to  leave  his  French  horn  at  THOMPSON'S, 
and  the   universal  McC.MJN  who  was  in  the  Carbineers  could 
hardly  have  accompanied  him,  or  have  been  taken  into  the  secret 
or  have  known  in  any  conceivable  way  a  wretched  little  matter 
of  that  kind.     Great  things  may  easily  be  discovered,  and  things 
that  are  put  on  record  may  be  easily  discovered,  but  little  things 
of  that  kind  cannot  be  found  out  or  be  known  to  anybody  but  the 
man  himself.   There  is  another  passage  in  page  1704  which  is  sub- 
stantially correct,  and  agrees  witli  what  we  know  and  what  we  must 
be  now  convinced  could  only  be  known  to  ROGER  TICHBORNE,  or 
could  ouly  be  preserved  in  the  letters  which  ROGER  TICHBOUNE 
sent  to  Mr.  SLAUGHTER  or  to  Mr.  GOSFOKD.     The  newspapers  made 
a  great  mistake  the  other  day  in  publishing  that  I  said  those  letters 
of  Mr.  SLAUGHTER  were  in  the  possession  of  the  Defendant  or 
had  come  to  his  possession.     On  the  contrary,  I  say  the  very 
reverse,  that  the  Defendant,   if   the  wrong  man,   could  by  no 
possibility  ever  have  had  any  knowledge  of  anything  that  was 
written  in  the  letters  by  him  to  Mr.  SLAUGHTER,  or  in  the  letters 
that  were  sent  to  GOSFORD  about  it.     The  passage  is  this,  "Apart 
from  the  legal  things  that  were  necessary  to  carry  it  into  effect, 
when  did  you  first  determine  on  the  substance  of  the  will? — I 
should  think  nine  or  ten  months  before  it  was  finished."     Prac- 
tically I  believe  the  substance  of  this  will  was  under  consideration 
nearly  two  years  ;  at  all  events  longer  than  nine  or  ten  months. 
Probably  it  was  eighteen  months  or  two  years  from  the  first  con- 
ception of  it  until  it  was  finally  executed.     This  man  having  that 
sort  of   memory  says  it  was  nine  or  ten   months.     Ordinarily 
speaking  a  will  does  not  occupy  the  attention  of  a  testator  for 
anything  like  such  a  period  as  nine  or  ten  months.     "  And  where 
do  you  recollect? — Where  I  commenced?     Where  you  drew  out 
— or  did  you  ever  draw  out  a  scheme  of  it  on  paper?     I  do  not 
mean  like  a  lawyer;  of  course  you  would  not  know  the  proper 
terms,  but  in  your  own  language  ? — I  believe  I  did  write  some 
instructions."    Now  these  are  the  instructions  no  doubt  which 
i  P.D  says  he  dictated  to  him  ;  and  probably  he  had  also  in 
his  mind  the  draft  that  he  and  Mr.  BURROWS  went  over,  and 
which  he  certainly  made  some  manuscript  annotations  on.     "  I 
believe  I  did  write  some  instructions.     The.  heads  of  what  you 
wished  to  be  done? — Yes,  1  believe  I  did.     Leaving  the  lawyers 
to  put  it  in  proper  shape? — Yes.     You  say  you  believe  you  did. 
Can  you  tell  me  where? — Where  it  was?     Yes? — It  was  done 
in  the  first  instance  at  Mr.  SLAUGHTER'S,  but  it  afterwards  con- 
tinued by  communication  by  letter.     Do  you  remember  who  was 
^  when  you  drew  out  your  sketch  of  the  will  ? — Mr.  SLAUGH- 
TER, I  suppose,  would  be  by  its  being  done  there."     Now,  he  had 
nut  at  first  said  he  had  sketched  out  the  will  at  Mr.  SLAUGHTER'S. 
The  man  had  said  no  such  thing ;  what  he  said  was  this :  "  I  believe 
I  did  write  some  instructions.     The  heads  of  what  you  wished 
to  be  done  ? — Yes,  I  believe  I  did.     Leaving  the  lawyers  to  put 
it  into  proper  shape? — Yes?    You  say  you  believe  you  did.     Can 
you  tell  me  where  ? — Where  it  was  ?     Yes  ? — It  was  done  in  the 
first  instance  at  Mr.  SLAUGHTER'S,  but  it  afterwards  continued  by 
communication  by  letter.     Do  you  remember  who  was  present 
when  you  drew  out  your  sketch  of  the  will? — Mr.  SLAUGHTER, 
I  suppose,  would  be  by  its  being  done  there.     Mr.  SLAUGHTER  ? 
I  thought  you  meant  anyone  else.     Was  anyone  else  ? — No.     I 
did  mean  anyone  else  but  Mr.  SLAUGHTER? — Nobody  else  but 
Mr.  SLAUGHTER."     That  is  a  very  different  thing  from  a  sketch 
of  a  will,  and  then  it  is  suggested  to  him — the  instructors  who 
wrote  the  brief  knowing  perfectly  well  that  it  was  GOSFORD  who 
was  tne  person  who  gave  him,  or  suggested  to  him,  or  dictated 
to  him,  a  great  deal  of  the  subject  matter  of  that  which  was 
afterwards  reduced  into  writing — the  suggestion  is  made  to  throw 
him  off  hU  guard  and  his  scent,  that  Mr.  SLAUGHTER  would  be 
the  suggestor  by  its  being  done  there.     We  know  that  a  deal  of 
nee  went  on  between  GOSFORD  and  ROGER  TICHBORNE, 
and  yut  it  is  suggested  there  that  it  was  SLAUGHTER.     "  Then  it 
was  left  with   him  and  put  in  proper  legal  shape? — Yes.     But 
that  was,  you  say,  some  nine  or  ten  mouths  before  the  will  was 
actually  executed  ?"     Then  he  gives  that  answer  which  is  con- 
sonant, with  the  facts,  as  we  know.     "  Yes,  I  think,  if  I  do  not 
••i  mistake,  it  extended  longer  than  that."     Nobody  could 
know  that  but  the  real  man. 

Gentlemen,  he  is  asked,  in  page  1712,  about  Downside,  and 
his  brother  ALFKKD.  •'  Your  brother  ALFRED  was  at  Downside, 
was  he  not? — He  was.  Did  you  ever  go  there  to  see  him? — I 
did,  just  before  I  went  away.  Just  before  ? — Not  long  before. 
What  do  you  mean  by  not  long ;  a  week,  or  a  month,  or  two 
months,  or  what.  I  do  not  know  what  you  mean? — I  think 
about  a  week  before  I  went  away,  if  I  remember  right.  Can  you 
tell  me  how  often  you  had  been.  I  do  not  expect  exactly,  but 
about  how  often,  during  the  dine  he  was  at  Downside,  you  went 
there? — Downside?  Yes?  Were  you  ever  there  but  that  once? 
—No,  on  that  one  occasion,  I  think."  is  there  anybody  here  from 
Downside  to  negative  that  statement  that  he  went  to  take  a  final 
leave  of  Ar.n-.Ki> ?  Not  one. 

The  LORD  Ciiii  i  JUSTICE  :  You  can  take  it  as  a  fact,  the  letters 
show  it. 

Dr.  KENEALY  :  I  take  it  as  a  fact  that  it  could  not  be  known  to 
ARTHUR  OUTON. 
The  LOUD  CHIEF  JUSTICE  :  You  may  take  it  that  is  so. 


Dr.  KENEALY:  I  am  much  obliged  to  your  lordship.  Gentle- 
men, I  have  it  not  only  on  his  oath,  but,  as  my  lord  is  good 
enough  to  say,  that  oath  is  corroborated  by  a  letter.  How  could 
ARTHUR  ORTON  know  that  ?  Can  any  of  you  conceive  any  raodo 
by  which  ARTHUR  ORTON  could  know  that  Konuu  TICHIIOUNE  had 
only  paid  one  visit  to  Downside  school  or  college,  or  whatever 
it  may  be  called,  where  ALFRED  was?  Certainly  I  cannot 
imagine  any  mode  of  discovering  it.  "  How  long  did  you  stay  at 
Downside  ?— I  came  back  the  next  day.  Slept  there,  did  you  ?— 
No,  I  did  not  sleep  there.  Where  did  you  sleep  ? — I  went  on  to 
Bath  I  think.  Went  on  to  Bath,  and  slept  at  Bath  ? — Yes."  I  do 
not  know  whether  you  know  the  locality  of  Downside,  whether  it 
is  within  an  easy  drive  or  easy  stage  of  Bath  or  not.  He  says  he 
went  on  to  Bath  and  slept  there ;  at  all  events,  as  my  lord  said, 
the  fact  of  the  visit  to  Downside  is  incontrovertible ;  and  how 
that  visit  could  be  known  to  anybody  else  1  do  not  know.  Then 
there  is  another  singular  thing  which  this  witness  recollects.  It 
is  with  reference  to  Lady  DOUGHTY  and  her  daughter.  "  Do  you 
remember  ever  meeting  them  in  London,  and  going  anywhere 
with  them  in  London  about  that  time,  during  1851  ? — 1851  ?  No, 
I  never  met  them  in  London  in  1851.  I  have  no  recollection  of 
doing  so.  I  was  not  in  London  in  1851  at  all.  In  1852  do  you 
recollect  ever  meeting  them  anywhere  and  going  anywhere  with 
them  in  London,  do  you  recollect? — (After  a  pause.)  Did  1 
understand  you  to  say  you  could  not  recollect  ? — No ;  you  did  not 
understand  me  so."  He  is  trying  to  remember,  poor  fellow,  and 
he  could  scarcely  get  time  to  remember.  "No;  you  did  not 
understand  me  so.  Will  you  tell  me  anything? — I  believe  I  was 

at  the  Exhibition  with  them.     What  Exhibition  do  you  mean  ? 

The  Exhibition.  The  Academy? — The  Academy?  No.  The 
Exhibition  of  1851."  So  that  he  forgot  he  was  in  London  in 
1851,  or  at  all  events  that  he  was  much  in  London  in  1851,  and 
then  after  a  pause  the  matter  seems  to  arise  in  his  mind,  and  it 
occurs  to  him  that  he  was  at  the  Great  Exhibition  with  them  in 
1851,  and  then  he  is  thrown  off  his  guard  and  thrown  off  the 
scent  by  suggesting  that  it  was  the  Academy,  and  he  says,  "  No, 
it  was  not  the  Academy,  it  was  the  Great  Exhibition  of  1851," 
and  we  know  that  he  was  there.  The  letters  show  it,  from  Lady 
DOUGHTY.  We  know  he  was  at  that  Exhibition.  That,  Gentle- 
men, I  submit  to  you,  is  a  proof  that  he  is  the  man. 

Now,  he  is  asked  in  page  1794  a  most  singular  question  ; 
whether  it  was  a  question  asked  or  suggested  to  be  asked  with 
perfect  bona  fides  1  must  leave  you  to  judge  ;  or  whether  it  was 
not  a  question  that  was  put  to  this  unfortunate  gentleman  again 
to  contuse  him,  and  to  summon  before  his  mind's  eye  pictures  of 
things  that  could  have  no  existence  in  that  mind's  eye.  "  Now  tell 
methis,"asif  it  were  something  very  important  that  was  coming  on. 
1 '  No  w  tell  me  this.  Were  you  ever  at  Rome? — I  was  never  at  Rome." 
What  was  the  object  of  that  question  ?  No  person  in  the  world 
can  know  better  than  the  TICHBORNE  family  that  ROGER  TICH- 
BORNE was  never  at  Rome.  Certainly  the  TICHBOUNE  family  could 
never  have  surmised  that  ARTHUR  ORTON  had  paid  a  visit  from 
Wapping  to  Rome.  The  only  connection  with  Rome  with  which 
we  have  ever  heard  of  was  that  imaginary  baptism  into  the 
Romish  Church  which  was  hinted  at  and  not  pursued — but  still 
it  was  hinted  in  various  sorts  of  ways. 

The  LORD  CHIEF  JUSTICE  :  The  father  and  mother  made  a 
journey  to  Rome,  but  ROGER  did  not  accompany  them. 

Dr.  KENEALY  :  I  did  not  know  that  they  were  traced  further 
than  Pau.  ^ 

The  LORD  CHIEF  JUSTICE  :  Yes  they  were. 

Dr.  KENEALY  :  The  TICHBORNE  family  knew  perfectly  well  that 
ROGER  had  never  been  to  Rome ;  therefore  why  on  earth  they 
should  have  suggested  to  the  Attorney-General  to  ask  such  a 
question  is  a  mystery  to  me.  Having  got  his  ideas  fixed  on  Rome, 
he  is  carried  from  Rome  by  the  most  magic  transition  that  ever 
was  heard  of.  "  Were  you  ever  in  Valentia,  in  Ireland?  "  That 
ia  a  sudden  jump.  I  think  MOHAMMED  was  said  to  be  carried 
from  Mecca  to  Jerusalem  in  half  a  second  or  something  of  that 
kind.  This  poor  man  is  carried  in  nearly  a  similar  space  of  time 
from  Rome  to  Valeutia.  Then  he  says,  "I  never  was  in  Valentia, 
in  Ireland,"  and  then  another  place  is  suggested  to  him.  "  Were 
you  ever  at  Cashel?"  While  this  poor  witness  is  thinking  of 
three  different  localities,  Rome,  Valentia,  and  Cashel,  it  is  not  at 
all  a  matter  of  surprise  that  his  brain  is  in  a  state  of  confusion, 
and  that  he  hardly  knows  what  he  says. 

Gentlemen,  I  come  to  his  re-examination  ;  and  I  am  extremely 
glad  to  say  I  have  come  to  it.  Mr.  Serjeant  BALLANTINE  says, 
"  How  long  were  you  at  Stonyhurst? — About  not  quite  three 
years.  And  during  that  time  you  paid,  as  you  have  told  us,  a 
variety  of  visits? — Yes.  Now,  at  the  time  you  went  there  am  I 
right  in  supposing  you  were  entirely  ignorant  of  Latin? — 
Entirely  ignorant."  I  think  you  will  say  that  that  was  strictly 
true  ;  that  he  was  entirely  ignorant  of  anything  like  a  knowledge 
of  Latin.  "  Had  you  ever  seen,  to  your  knowledge,  a  Greek 
book  before  you  went  to  Stonyhurst  ? — No."  There  is  no  pretence 
by  any  of  those  witnesses  who  have  been  called  that  he  ever  had. 
"  And  when  you  went  there  the  only  language  that  you  spoke  at 
all  was  French? — Yes.  Were  you  able  to  speak  at  all  in  English? 
— A  few  words.  But  not  so  as  to  converse  ? — Yes."  Can  you  be 
surprised  that  this  poor  fellow  knowing  only  a  few  words  of  the 
English  language  when  he  went  there  felt  himself  in  an  isolated 
position  ?  As  far  as  I  remember  there  were  none  of  the  fellow- 
students  who  were  about  with  him  who  knew  anything  of  French 
except  DE  BRIMONT  ;  and  he  tells  us  he  left  a  month  after :  by 
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•  of  his  other  acquaintance,  neither  l>y  Mr.  WATKRTOK  no 
anybody  else  that  wo  hear  of  was  there  the  Irani  knowledge  o 
Ki-ench  possessed;  MmMqtuntiy  this  poor  fellow  was  droppe 
ilown  as  it  wore  in  a  foreign  land  whore  he  had  nobody  tn  ,•,,,, 
iininir.it.-  with  him. 

The  LORD  CHIEF  JUSTICE:    There  was    DE    BRASSKI-R,   th 
in.     lie  was  one  of  the  philosophers  about  whom  KOGE 
wr. 

lir.  KKSF.AI.V  :  I  have  not  heard — your  lordship  will  correct  m 
if  1  am  wrong — that  DK  I'.RXSSKI'R  hits  been  proved  to  have  been 
brought  into  any  connection  with  him. 

'I'ln-  Lititn  CHIEF  JI-STICE:  Yes,  KOUKR  writes  to  his  brothe 
ali  ml  him. 

Dr.  KKNKAI.Y  :   !>,»•<  he.  ray  lord? 
The  LOHII  CIIIKK  .h-sricK:    > 
Dr.  KKXKU.Y  :  Still,  Gentlemen,  I  do  not  remember  that  there 
Anything  like  evidence  that  he  was  brought  iuto  personal  com 
mnnication  with  this  DK  BRASSM'R. 

The  LOUD  CHIEF  JUSTICE  :  Which  do  you  say,  Dr.  KF.NE.M.Y'. 
You  argued  yesterday,  as  1  understood,  on  the  assumption  tha 
lie  spoke  English  tolerably  when  he  went  to  Stonyhurst,  now 
you  say  to-day  he  spoke  no  English  at  all.  Which  are  we  to 
take  ?  We  cannot  have  it  both  ways. 

Dr.  KKNEALY:  Can  we  come  to  any  certain  conclusion  about  it? 
The  LOUD  CHIEF  JUSTICE:  All  1  mean  is,  it  is  open  to  the 
observation  that  you  argue  one  day  that  he  knew  no  English,  anc 
another  day  that  he  knew  English  tolerably  well. 

Dr.  KKNKALY  :  I  say  old  Mr.  SF.YMOUR  said  so.  I  do  not  know- 
that  I  argued  it.  I  had  no  means  of  arguing  it.  1  only  quote 
what  witnesses  say. 

The  LORD  CHIEF  JUSTICE:    You  thought,  as    I    understood, 
i    DK   BHIMONT'S  statement  that  he  spoke  English  so  in- 
differently that  he  could  not  speak  it  to  be  understood.     By  the 

"lent  of  Mr.  SEYMOUR  the  lad  spoke  English  tolerably  well. 
Dr.  KKNKALY  :  I  only  used  DE  BRIMONT  as  well  as  I  remember 
with  reference  to  DE  BRIMONT'S  accuracy  that  he  said  he  could 
•eak  a  word.    Old  Mr.  SEYMOUR  said  he  could.    The  Defend- 
ant himself  says  he  could  speak  a  few  words,  and  Mr.  WATERTON 
conveys  the  idea  that  he  could  not  understand  him  at  all.     If  he 
had  knowledge  it  must  have  been  very  slender.      He  must  have 
had  some  slight  knowledge  no  doubt.     If  he  read  the  English 
ediiionof  the  '  Garden  of  the  Soul,' which  he  did  in  Paris,  he 
would  probably  have  some  knowledge.     It  is  one  of  the  points  of 
my  case,  that  an  English  copy  of  the  '  Garden  of  the  Soul,'  pub- 
lished in  Paris,  would  probably  be  amongst  the  books  that  Mr. 
JAMKS  TicmsoitNi:   had.     \Ve   know   he  was  a  gentleman  who 
devoted  himself  a  good  deal  to  Catholic  subjects';  he  would  be 
what  would  be  called  a  good  and  pious  Catholic.     It  being  not 
now  established,  but  it  will  be  beyond  all  doubt  when  I  put  that 
book  in  as  evidence,  that  such  a  book  as  the  English  '  Garden  of 
the  Soul'  is  published,  and  has  been  published  in  Paris.     What 
book  more  likely  to  be  among  those  which  were  in  the  possession 
of  Mr.  JAMKS  TICHBOKNE,  than  a  copy  of  that  book?     Very  well. 
Let  us  go  by  steps.     I  can  fancy  Mr.  JAMES  TICHBORNE  desiring 
and  wishing  that  his  son   should  have  some  knowledge  of  the 
English   language,   and    he    would   probably  put    the   English 
'Garden  of  the  Soul'  now  and  then  in  his  way.     So  that  the 
chances  are  old  Mr.  SEYMOUR  is  more  likely  to  be  correct  when  he 
says  that  he  knew  English.     Whether  being  as  a  grandfather 
inclined  to  be  lenient,  and  calling  "  pretty  well "  and  "  tolerably 
well,"  that  sort  of  knowledge,  I  do  not  know,  particularly  as  we 
know  that  he  was  a  very  shy  and  sensitive  lad,  and  hn  would 
rather  not  expose  him  to  the  ridicule  of  the  persons  who  were 
about  him  in  Stonyhurst.     Certainly,  there  would  be  no  induce- 
ment to  him  to  mix  very  much  with  those  young  fellow  students 
who  knew  only  English,  who  would  be  inclined  to  make  him  a 
mock  and  a  butt  for  his  broken  and  bad  English ;  therefore  it 
may  be  perfectly  correct  as  my  Lord  says  that  he  had  some  vague 
knowledge  of   the  English  language;   and  my  theory  may   be 
correct  that  he  is  thrown  absolutely  on  himself  in  consequence  of 
his  sensitiveness.     I  am  not  quite  sure,  but  I  think  he  got  some 
nickname  of  "  froggy,"  or  some  name  of  that  kind,  before  he 
joined  the  army  at  all,  and  while  he  was  at  Stonyhurst.    This 
poor  fellow  would  be  thrown  on  himself  there.     That  would  be 
about  the  worst  mode  that  he  possibly  could  have  of  acquiring 
any  knowledge  at  all,  and  he  must  have  remained  there  I  submit 
to  you  a  considerable  time  in  a  species  of  semi-isolation  before  he 
would  learn  even  enough  English  to  be  able  to  understand  the 
teaching  of  any  of  those  gentlemen  who  took  him  in  hand.     I  say 
that  that  is  corroborated  by  the  account  which  he  gives  of  him- 
tfOt     lie  says  he  learnt  to  spell.     "  Yes,  and  also  to  spell.     And 
1  suppose  you  were  taught  the  English  grammar— were  you  or 
were  you  not  taught  the  English  grammar  V— Afterwards.     Do 
you  remember  at  all  the  person  or  persons  who  instructed  you  in 
English?— No,  I  do  not     How  long  did  you  continue  to  com- 
municate with  people  in  French  ?— 1  was  not  allowed  to  communi- 
cate after  I  went  there.   After  you  got  there  you  were  not  allowed 
to  communicate  with  people  in  French  ?— No.    Then  when  you 
wanted  to  write  a  letter  that  was  not  an  actual  school  letter,  how 
did  you  contrive  to  do  it?— I  do  not  think  I  did  do  it.     You  do 
not  think  you  did  ?— Yes.     Were  you  long  in  obtaining  a  com- 
parative  mastery  of  the    English   language  ?— Yes,   some   time. 
During  the  same  time  were  you  instructed  in  any  other  matters? 
there   were  several  other  matters   in  the   latter  part. 
While  you  obtained  some  knowledge  of  English,  is  it  a  fact  that 


you  attended  to  other  studies? — I  was  confined  to  English  alone. 
Can  you  tell  me  at  all  how  long  a  time  it  was  that  you  wei 

utirely  to  learning  Eng.ishV — Kully  six  or  eight  months. 
Were  you   not   allowed  during   that  time  to  .spe  ik  the  r'reneh 
language? — No,  I  was  not  allowed.     Not  in  any  intercourse  with 
anybody  ? — No.    The  boys  at  the  school  were  principally  Eng- 
lish, I   suppose? — Yes;   there  were  several  foreigners  as  well." 
Now  that  was  a  most  sad  condition  for  that  poor  young  fellow  to 
be  in  at  the  very  beginning  of  his  life.     In  page  18 JO  1  call  your 
attention  to  what  he  states.     "  At  this  time  we  have  heard  from 
one  or  two  of  the  witnesses  that  you  were  in  the  habit  of  fishing, 
fly-fishing? — Y'es.     From  what  period  in  your  life  did  you  obtain 
the  knowledge  or  practice  of  fly-fishing  ? — Since  I  was  sixteen  or 
seventeen  years  of  age."     Gentlemen,  as  I  said  yesterday,  I  am 
not  an  angler  myself,  but  I  am  told  by  persons  who  are  that  fly- 
fishing is  an  art  not  to  be  attained  in  a  day,  but  requiring  a  great 
deal  of  practice,  a  great  deal  of  experience,  and  a  peculiar  knack, 
as  it  were,  of  the  hand.     I  do  not  know  anything  about  those 
things.     I  never  have  had  any  time  to  devote  to  them.     It  is  not 
suggested  that  ARTHUR  ORTON  had  any  knowledge  of  such  an 
accomplishment  as  that.     "  Were  you  tolerably  successful  at  it? 
— Yes,  pretty  fair.     Are  you  so  now  ? — Yei,  1  think  so.     You  are 
a  pretty  fair  fly-fisher  now,  are  you? — Yes.     During  the  whole  of 
the  time  you  were  in  Australia,  or  South  America,  did  you  ever 
see  such  a  thing  as  a  fly  rod,  or  the  use  of  a  fly  ? — No,  not  the 
fly."     No  wonder,  for  1  think  you  will  be  satisfied  that  there  was 
nothing  to  catch,  at  all  events  nothing  that  persons  who  fish  with 
flies  would  care  to  catch.     Minnows  are  not  caught  by  a  fly,  but 
caught  by  the  hand.     "  Is  there  no  such  fishing  known  in  those 
countries  ? — There  is  fishing.     But  not  such  fishing  in  that  way  ? 
—They  generally   use  a   frog."     That  is  the  primitive  style  of 
Australia.     "And  that  I  suppose  is  not  thrown  on  the  surface  of 
the  water? — No.   That  is  dealt  with  as  worms  are  in  this  country? 
— Just  so.     With  regard  to  fly-fishing,  is  it  not  the  practice  in 
Australia  at  all  events? — I  never  had  a  rod  in  my  hand  from  the 
lime  I  left  England.     Did  you  ever  see  any  fly-fishing  in  Aus- 
tralia?— I  never  saw  any.      I  do  not  know  well  how  you  could 
ish  there  with  it."     So,  gentlemen,  you  see  that  it  is  not  the  sup- 
position or  the  invention  of  the  moment  about  this  fly-fishing. 
[t  was  in  1871  that  that  statement  was  made,  and  that  statement 
will  be  fully  borne  out,  I  believe,  by  what  you  will  hear  in  the 
course  of  this  Trial. 

Then,  Gentlemen,  he   is  asked   in   page  1820,  "  Were  there 
communications  between  you  and  Mr.  HOI-KIN'S  upon  the  subject 
of  the  settlement? — Yes.     Did  they  extend  over  a  considerable 
ength  of  time? — Yes.     During  the  period  of  their  continuance 
did    you    see     Mr.    HOPKINS    continually — did    you    see    him 
'requently  or  not? — I   saw    him  frequently  at  the  first  part  of 
t."     Bear    in    mind    all    this    goes    to    show    the    great    and 
ntimate   knowledge  that   Mr.    HOPKINS   had   of  the   character 
ind  disposition  and  attainments  of  UOGER  TICHBOP.NK.     '-At  this 
.ime  what  would  have  been  your  age — some  21  or  ~2~1  years? — No. 
Between  20  and  '21  ? — Yes,  between  L'O  and  L'l.    It  was  the  latter 
end  of  184(J.     Mr.  HOI-KINS  had  seen  a  good  deal  of  you  from 
your  childhood,  I  suppose? — Y'es,  he  lud  known  me  at  different 
imes,  when  I  had  been  over.     He  had  seen  a  great  deal  of  you, 
lad  he,  from  your  childhood  ? — Y'es.     Whenever  you  have  been 
n  England? — Yes.     And  he  had  many  conversations  with  you, 
ind  there  was  a  good  deal  of  correspondence   between  you  and 
lira  upon  the  subject  of  this  settlement? — There  was.     Had  you 
,lso  any  conversation  with  him  upon  the  subject  of  your  will? — 
>Jo,  not  upon  my  will.     You  never  disclosed  a  word  to  him  about 
rour  will? — No.     Now,  as  Air.  HOPKINS  was  a  person  whom  you 
"iad   consulted  about  the   settlements,   what  is  the  reason  you 
mployed  Mr.  SLAUGHTER  instead  of  Mr.  HOPKINS,  iu  relation  to 
lie  will? — Because  1  thought  he  would  tell  my  father  about  it." 
All  this  is  the  true  reason  as  you  know  from  what  has  hitherto 
ome  before  you.     "Did  you  have  many  communications  WM  i 
dr.  SLAUGHTER  as  to  the  form  in  which  the  will  was  to  be  drawn  ? 
— Y'es,  a  great  many.     I  suppose  you  had  not  much  mastery  of 
'egal  phraseology,  or  the  meaning  of  technical  terms? — No,  1  had 
ot.     Is  it  so,  that  you  communicated  to  Mr.  SLAUGHTER  what  your 
rishes  were  ?— Just  so.    And  relied  upon  his  carrying  them  out  ? — 
Lnd  relied  upon  his  carrying  them  out.     1  believe  Mr.  SLAUGHTER 
was  a  solicitor  engaged  for  many  of  the  high  Catholic  houses  ? — 
le  was.    And  himself  a  Catholic? — And  himself  a  Catholic.    Had 
on  many  interviews  with  him? — Ob,  yes." 
Now,  Gentlemen,  I  am  very  glad  to  say  that  I  have  finished 
y  comments  on  those  two  volumes  of  cross-examination.    I  hope 
have  not  tired  you  with  them.     It  was  a  most  dist  tsteful  task 
myself  to  have  to  go  through  such  a  very  tedious  process  as 
bat,  and  I  hardly  dared  expect  that  you  would  have  honoured 
me  with  anything  like  the  attention  which  I  am  proud  to  say  you 
ave  given  me  during  that  examination,  and  during  that  commen- 
iry  on  those  two  particular  volumes.     1  feel  that  attention  the 
nore  because  as  I  said  before  I  do  not  close  my  eyes  to  the  fact 
f  a  very  strong  case,  as  far  as  evidence  goes,  having  been  made 
gainst  the  Defendant;  and  nothing  can  support  me  againstsuch 
strong  case  as  has  been  made  by  such  a  number  of  witnesses, 
ut  an  equally  strong  hope  from  the  instructions  and  from  the 
ames  and  character  of  the  witnesses  which  are  placed  before  me 
i  my  brief,*  that  I  shall  be  able  to  dispel  any  doubt  whatever 


*  At  this  time,  Counsel  for  the  Defendant  had  really  no  evidence  ; 
ney  had  only  names  and  descriptions  of  witnesses  to  be  called.  The 
ttorney,  HENDRICKS,  furnished  them  with  nothing  of  value. 
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that  illicit  be  on  your  mind,  or  on  the  public  mind,  as  to  the 
complete  and  perfect  identity  of  this  man.  That,  however,  will 
be  a  matter  for  you  to  decide  on  when  you  have  heard  the  whole 
of  the  evidence  ;  and  I  am  certain  you  will  keep  your  minds 
thoroughly  impartial  until  the  whole  of  that  evidence  is  given. 
Whatever  feelings  you  may  now  have,  whatever  notions  you  may 
now  have  on  the  subject,  must  ha  strong ;  they  cannot  fail  to  be 
strong  ;  nevertheless  those  notions  should  simply  be  as  wind,  as 
it  were,  pasting  over  the  waters  :  making  no  permanent  impression 
on  you  ;  you  will  wait  until  you  have  heard  all ;  and  then  under 
the  summing  up  of  my  lords — I  do  not  know  whether  all  the 
throe  Judges  will  address  you,  or  only  one — but  at  all  events 
under  the  direction  of  the  Bench  you  will  weigli  both  sides  with 
care,  and  with  that  spirit  of  noble  justice  which  has  made  our 
English  trial  by  jury  the  admiration  of  the  world. 

Gentlemen,  I  could  not  do  otherwise  than  take  you  through 
the  various  phases  and  features  of  this  extraordinary  cross- 
examination  ;  one  perfectly  unparalleled  in  all  the  annals  of  our 
Criminal  Law  ;  because  there  never  was  so  long  a  case,  and 
certainly  there  never  was  so  long  an  examination.  It  would 
require  a  man  of  the  most  extraordinary  intellect  ever  known,  as 
it  seems  to  me,  to  have  passed  unscathed  through  the  ordeal 
through  which  this  Defendant  passed.  You  saw  the  various 


modes  in  which  he  was  interrogated.  You  saw — it  has  heen  my 
duty  to  point  them  out  to  you — the  various  clouds  that  were  put 
before  his  mind,  as  it  were,  for  the  purpose  of  preventing  that 
mind  from  clearly  seeing  the  light  before  it.  Heaven  knows, 
from  all  we  learn  of  the  career  of  the  undoubted  ROGER  TICII- 
BOHNE,  the  quantities  of  wine  in  which  he  indulged  in,  even  from 
a  very  early  period  of  his  life  down  to  the  time  when  he  took  to 
drinking  .spirits;  he  never  w:is  a  wise  man.  Then  if  you  are 
inclined  to  admit  that  the  Defendant  is  the  real  man,  from  the 
time  when  he  began  drinking  white  rum  out  in  South  America, 
until  he  came  to  thirteen  pints  of  whisky  and  the  twenty  cigars 
of  the  largest  size  a-day,  he  has  done  all  he  can  to  doable  tia 
foolishness.  An  intellect  of  the  finest  kind  might  well  have  been 
tested  by  a  cross-examination  of  that  sort ;  hut  what  must  it  have 
been  to  an  intellect  such  as  the  Defendant  must  possess  from 
having  commenced  life  in  the  way  ROGER  TICHBORNE  did?  He 
has  continued  it  as  we  know  this  man  does.  He  has  made  innu- 
merable blunders ;  he  has  made  innumerable  mistakes ;  he  has 
been  guilty,  if  you  like,  of  evasions  and  equivocations  ;  he  has 
been  fencing  and  fighting  and  foiling  upon  that  sad  affair  which 
I  need  not  further  allude  to.  He  has  been  committing  some  of 
the  greatest  follies  that  a  man  ever  committed,  I  suppose,  since 
the  beginning  of  the  world.  "  By  their  fruits  ye  shall  know 
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them,"  and  by  his  fruits  you  tiny  judge  of  his  brain.  Well,  then, 
with  a  brain  of  this  description,  and  with  a  kind  of  phantasma- 
goric picture  of  every  species  of  life  from  the  highest  to  the 
lowest,  from  the  best  to  the  meanest ;  descending  from  associations 
with  gentlemen  and  men  of  honour  to  persons  of  a  wild  and 
ri.-ckks.s  character  in  the  woods;  and  thereby,  while  probably 
adding  a  species  of  manliness,  energy,  and  vigour  to  his  mind, 
which  it  did  not  before  posses',  unknown  to  himself,  acquiring 
coarseness  and  vulgarity  and  ignorance  and  dulness — that  is  the 
sort  of  mind  which  we  must  contemplate  ;  and  that  is  the  species 
of  mind  which  we  must  see  exposed  to  this  terrible  cross-examina- 
tion by  a  consummate  master  of  the  Knglish  language;  and  by 
•in  skilled  in  insinuating  ideas  into  the  mind  by  modes  which 
will  not  bear  examination  or  vindication.  You  have  heard  to  day, 
from  the  certificate  which  I  have  brought  before  you,  the  pain 
and  agony  which,  during  a  considerable  portion  of  that  cross- 
examination  the  Defendant  was  suffering  from.  You  must  take 
that  into  account.  You  must  ask  yourselves  whether,  in  ;i 
measure,  many  of  the  wild  and  foolish  and  incoherent  m 
which  he  made  may  not  have  been  the  result  of  pains  and  aches 
and  agonies  of  the  moment ;  then  you  will  see  the  difference 
when  better  accommodation  was  provided  for  him.  The  pain 
his  nrin  must  have  suffered  for  many  days  from  sitting  hour  after 


hour  in  a  place  where  there  was  no  footstool  to  put  his  feet  on, 
although  he  hardly  ever  made  a  grave  complaint  of  it,  must  have 
heen  terrible,  yet  we  know  that  one  of  the  things  that  was  pre- 
scribed by  those  medical  men  as  absolutely  most  requisite  for  the 
safely  of  his  life,  was  that  he  should  have  something  to  rest  his 
feet  on  during  the  remainder  of  his  cross-examination.  Not  only 
were  those  physical  surroundings  there  to  annoy  him  and  woiry 
him,  but  there  was  a  repetition  of  the  same  sort  of  scene  which 
had  occurred  at  the  Law  Institution  ;  persons  laughing  at  him, 
and  gaping  at  him,  and  staring  him  out  of  countenance,  some 
from  curiosity,  and  some  from  other  and  meaner  motives.  Sup- 
pose any  one  of  us  subjected  to  an  ordeal  of  that  kind,  in  what 
condition  should  we  find  ourselves  from  day  to  day?  counsel 
curiously  examining  into  an  entire  life,  extending  back  for  twenty 
or  thirty  years — how  should  we  answer,  and  where  should  we  be  ? 
Is  there  any  one  of  us  strong  and  courageous  enough  to  say,  "  I 
would  not  have  made  the  series  of  blunders  that  this  man  ha? 
done.  I  should  not  have  committed  one  tenth  or  one  hundredth 
part  of  his  follies."  There  are  persons  who  may  say  that ;  but, 
for  my  own  part,  I  take  a  more  modest  view  of  human  nature, 
and  I  think  there  are  very  few  men  who  could  go  through  a 
twenty-six  days'  cross-examination  (because  1  think  it  extended 
to  that  time),  and  not  make,  I  do  not  say  as  large  a  number  of 
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blunders  and  mistakes  as  tl  I  dODA,   be<M          I 

liim  an  ex'-ep'iuna!  man,  iiinl  ilin  r  from  the  ordi- 

niit  certainly  a  very  large  number  of  mistakes  indeed ; 
and  if  they   wer.  "ii'1   quite  enough  i 

of  auy  person  who  calmly  contour 

Gentlemen,  tin-  win  iK- 1  if  the  cross-examination  reminds  me  most 
Yividly  of  a  paMgi  in  the  writings  oi  MICIIKLKT,  and  with  that 
passag.  Delude  my  comments  ;  and  after  our  lunch  enter 

:  shorter  branohof  therabjeel  ;  al'l>  i  which,  when 
I  havo  brought  the  letters  before  you,  1. shall  lie  glad  indeed  to  have 
r  included  my  labours  on  this  portion  of  the  Trial,  and  present 
you  with  the  witnesses.  'I  he  |  as  follows;  conceived 

with  great  eloquence,  and  remarkably  apposite,  as  it  seems  to  me, 
'tion  of  affairs  and  to  the  way  in  which  this  unfortu- 
n  ite  Defendant  gradually  found  himselt  iinmeshed  in  toil 
whieh  it  was  utterly  impossible  to  esc:i|M'.  "  I  read  once  an  old 
i-.  lii.-h  is  really  touching  and  very  significant.  It  w:u  about 
in.  a  wandering  prince-s,  who  after  many  suffering.),  found 
(or  her  asylum  a  deserted  palaee  in  the  midst  of  a  forest. 
h.ij  ]>y  in  rc|'ii-iiig  there,  and  remaining  .some  time:  Hlie  went  to 
and  fro  fmni  one  large  empty  room  to  another  without  meeting 
•with  any  obstacle;  she  thought  herself  alone  and  free.  All  the 
doors  were  open.  Only  at  the  lull  door,  no  cue  bavin-,'  parsed 
through  since  hers.  If.  the  spider  had  woven  his  web  in  the  sun,  a 
thin,  light,  and  almost  invisible  network,  a  feeble  obstacle  which 
t'<c  princes?,  who  wishes  at  last  to  go  out,  thinks  she  can  remove 
without  any  difficulty.  She  raises  the  web,  but  there  is  another 
behind  it,  which  she  also  raises  without  trouble.  The  second 
concealed  a  third  ;  that  she  must  also  raise — strange!  there  are 
four — no  five,  or  rather  six — and  more  beyond.  Alas  !  how  will 
hhe  get  rid  of  so  many  V  She  is  already  tired.  No  matter,  she 
pciseverea  ;  by  taking  breath  a  little  she  may  continue,  lint  the 
web  continues  too,  and  is  ever  renewed  with  malicious  obstinacy. 
What  is  she  to  do  V  She  is  overcome  with  fatigue  and  perspira- 
tion, her  arms  fall  by  her  sides.  At  last,  exhausted  as  she  is  she 
sits  down  on  the  ground,  on  that  insurmountable  threshold;  she 
looks  mournfully  at  the  aerial  obstacle  fluttering  in  the  wind 
lightly  and  triumphantly.  Poor  princess !  poor  fly  !  now  you  are 
caught !  15ut  why  did  you  stay  in  that  fairy  dwelling  and  give 
the  spider  time  to  spin  his  web'.'  " 

In  such  a  palace,  in  such  a  ruined  hall,  the  Defendant  found 
himself — the  crumbling  palace  of  a  shattered  brain,  lie  was  im- 
meshed  by  difficulties  ;  he  wasimmeshedby  questions  ;  he  wasirn- 
meshed  by  subtleties ;  he  was  entangled  in  such  a  network  as 
never  before  wai  presented  for  the  catching  of  any  witness,  and  I 
sincerely  hope  may  never  again  be  presented  either  in  that  tribunal 
or  in  any  other. 

[Adjourned  for  half-an-hour.] 

Gentlemen  of  the  Jury, — I  now  come  to  what  is  called  the 
Dittos  case  :  that  is,  the  evidence  by  which  the  Prosecution  say 
they  will  substantiate  that  the  Defendant  at  the  bar  is  not  KO<,KK 
TiCHRORNE,  but  is  ARTHUR  ORTON  ;  and  before  I  come  to  that  I 
beg  to  remind  you  that  a  great  number  of  the  witnesses  who  have 
been  called  to  support  that  theory  are  persons  who  in  all  proba- 
bility are  misled ;  that  is,  who  mean  to  be  witnesses  of  truth,  but 
in  consequence  of  the  lapse  of  time,  and  the  number  of  years  that 
have  passed  since  they  became  acquainted  with  ARTHUR  ORTON,  arc 
unintentionally  deceiving  themselves  and  unintentionally  deceiving 
you.  Evidence  of  the  kind  which  they  have  offered  may  be  classed 
to  a  certain  extent  under  what  is  called  circumstantial  evidence. 
A  number  of  circumstances  have  been  brought  to  their -knowledge, 
a  number  of  things  have  been  suggested  to  them,  probably  by  in- 
nocent parties,  probably  by  interested  parties:  things  founded  on 
that  maniacal  visit  which  the  Defendant  undoubtedly  paid  to 
AVappiug  the  first  time  he  appeared  in  Kngland  ;  supported  by 
photographs  and  gossip  and  so  on,  which  probably  convinced 
these  persons,  without  having  examined  the  subject,  that  this  is 
the  rt appearance  of  the  old  ARTHUR  DRTON  whom  they  knew. 

Now,  Gentlemen,  I  must  ask  you  to  consider  evidence  of  this 
kind  with  the  greatest  care  and  caution  ;  hardly  half  a  year  has 
elapsed  since  we  ourselves  have  seen  before  our  eyes  a  remarkable' 
instance,  where  perfectly  honest  and  liona  fide  persons  were  on  the 
point  of  making  a  mistake  which  would  have  led  an  innocent  man 
to  the  gallows.  I  need  scarcely  remind  you  of  the  case  of  Dr. 
HLS-EL,  who  was  charged  with  having  committed  a  most  cold- 
blooded  and  brutal  murder  ashoit  time  after  Christinas  day  last. 
Witnesses  who  had  no  interest  in  the  Oase.  who  Were  perfectly 
honest  :iiid  Iniiin  ji,l<  people,  who  believed  they  were  aiding  the 
ministers  of  justice  in  bringing  a  great  criminal  to  the  bar  of  his 
country,  came  forward  and  swore  without  the  least  doubt  or  hesi- 
tation to  the  identity  of  Dr.  HKSSEL  as  the  person  who  was  seen 
on  the  ijiglit  of  the  murder  in  company  with  the  unfortunate 
woman  who  was  killed.  And  had  it  not  been  for  the  almost  mira- 
culous accident  that  Dr.  HK.SSKL  was  able  to  prove  by  testimony 
that  could  not  be  denied,  or  at  all  events  by  overwhelming  evi- 
dence, that  he  was  at  another  place  at  the  time  the  murder  was 
committed,  or  the  murderer  was  seen  in  the  company  of  the  un- 
happv  woman,  t'if  evidence  as  to  his  identity,  as  tj  his  likeness, 
aa  to  his  lectures,  as  to  particular  marks  upon  his  face,  was  so 
powerful  that  only  for  that  miracle  the  man  would  have  been 
banged.  The  whole  judgment  of  the  country  was  against  him  ; 
the  whole  feeling  and  prejudice  of  the  population  was  against  him  ; 
everybody  thought  it  was  a  miraculous  interposition  of  Providence 


that  t!ii<   Dr.  li:      EL,  who  was   on  his  wa>   in   a   s-l.ip  to  .V 
should  be  in  a  ship  whieh  1   into   port    by  stress  of 

weather;  everybody  said  the  finger  of  Providence  is  in  that  :  this 
man  was  about,  to  escape  with  the  onus  of  murder  upon  his 

is.      Providence  itsdf  seems  to  have  raised  in  1 
the  ship  should   coine  ba -k.      That,  (lentlemcn,  should   have  ils 
due  weight  ;  that  is  a  remarkable  circumstance  when  you  CM 

i  the  testimony  of  those  persons  who  are  swearing  to  iden- 
tity upon  the  slightest  grounds.     You  and  I  probably,  if  we  had 
lived  for  three  or  four  years  in  intimate  communion  with  a  friend 
or  an  acquaintance,  passing  our  time  at  the  same  table,  would  have 
little    doubt    when    we   were  swearing    to   the   identity    of    an 
individual  ;   but  if  you  and  I  had  a  slight  acquaintance, 
great  majority  of  those  witnesses  had  with  Ai:mu:  ()i:mx.  and 
we  pledgi-d  our  oath  solemnly  to  the  distinct  and  absolute  i 
nition  of  a  person  whom  we  ha  1  seen  in  that  way,  our  evidence 
would  n  it  I. 'entitled  to   much  weight.     Drill 

•id  alone  ;  over  and  over  ag.iin  men   bare  been  brought    to 
tin-   lil.  e    they   Icive   been   mistaken    for  other    | 

l.ave  happened  since  UiiN  n,  and  they  will, 

I  am  sorry  to  say,  happen  till  trials  end.  The  very  fact  of  those 
affairs  having  happened  ought  to  sot  all  of  us  on  our  guard 
before  we  put  great  credence  upon  testimony  of  that  descrip- 
tion. 

Gentlemen,  in  the  last  century,  there  was,  in  the  year  17L'7,  a 
most  remarkable  case,  which  is  mentioned  by  most  of  the  law 
writers  who  treat  of  what  is  called  circumstantial  evidence,  and  it 
ought  to  be  a  warning  with  regard  to  all  of  us.  It  is  the  case  of 
THOMAS  GEDDEI.Y.  "Tn  >MAS  GEDDELY  lived  as  a  waiter  with 
Mrs.  HANNAH  WILLIAMS,  who  kept  a  public  house  at  York.  It 
being  a  house  of  much  business,  and  the  nrstrcss  very  assiduous 
therein,  she  was  deemed  in  wealthy  circumstances.  One  morn- 
ing her  scrutoir  was  found  broken  open  and  robbed,  and  THOMAS 
iring  at  the  same  time,  no  doubt  was  entertained 
as  to  the  robber.'7  That  was  a  singular  circumstance,  tin 
morning  after  this  lady's  scrutoir  was  broken  open,  THOMAS  Gi:n- 
IILLY,  who  wa-i  iii  hir  service,  disappeared.  Ordinary  people 
would  think  this  was  a  sign  of  guilt,  and  no  doubt  that  opcra'cd 
very  much  on  the  subsequent  judgment  that  was  passed  on  GH>- 

DELY. 

"  About  a  twelvemonth  after  a  man,  calling  himself  JAMES" 
CROW,  came  to  York,  and  worked  a  few  days  for  a  precarious 
subsistence  in  carrying  goods  as  a  porter.  Many  accosted  him  as 
THOMAS  GKHIIELY.  He  declared  he  did  not  know  them,  that  his 
name  was  JAMES  CROW,  and  that  he  never  was  at  York  before. 
Hut  this  was  held  as  merely  a  trick  to  save  himself  from  the  con- 
sequences of  the  robbery  committed  in  the  house  of  Mrs.  WIL- 
LIAMS, when  he  lived  with  her  as  waiter. 

"  His  mistress  was  sent  for,  and  in  the  midst  of  many  people 
instantly  singled  him  out,  called  him  by  his  name  (THOMAS  GEM- 
DELY),  and  charged  him  with  his  unfaithfulness  and  ingratitude 
in  robbing  her.  He  was  directly  huriied  before  a  justice  of  the 
peace;  but  on  his  examination  absolutely  affirmed  that  he  wa.s  not 
THOMAS  GEIIIIELY,  that  his  name  was  JAMES  Citow.  Not,  how- 
ever, giving  a  good  account  of  himself,  but  rather  admitting  that 
lie  was  a  vagabond  and  petty  rogue,  and  Mrs.  WILLIAMS  and 
another  person  swearing  positively  to  his  person,  he  was  commuted 
to  York  Castle  for  trial  at  the  next  assizes. 

"  On  arraignment  he  pled  not  guilty,  still  denying  that  he  was 
the  person  he  was  taken  for;  but  Mrs.  \VlLLiAMsand  some  others 
made  oath  that  he  wa.i  the  identical  THOMAS  GEDIIKI.Y,  who 
lived  with  her  when  she  was  robbed  ;  ami  a  servant  girl  deposed 
that  she  had  seen  him  on  the  very  morning  of  the  robbery,  in 
the  room  where  the  scrutoir  was  broken  open,  with  a  poker  in 
his  hand.  The  prisoner,  being  unable  to  prove  an  alibi,  was 
found  guilty  of  the  rubbery.  He  was  soon  after  executed,  but 
persisted  to  his  latest  breath  in  allirming  that  he  was  not  TIIOM\S 
GKJIKEI.Y,  and  that  his  name  was  JAMES  Ci;  >u. 

'•And  so  it  proved!  Some  time  after  the  true  THOMAS 
GEIHIKLY,  who,  on  robbing  his  mistress,  had  fled  from  York  to 
Ireland,  was  taken  up  in  Dublin  for  a  crime  of  the  same  stamp, 
and  there  condemned  and  executed.  Between  his  coi:\ 
and  execution,  and  again  at  the  fat.il  tree,  he  confessed  himself 
to  be  the  very  THOMAS  (JKUDELY  who  had  committed  the  robbery 
at  York,  for  which  the  unfortunate  JAMES  CROW  had  been 
executed. 

"  We  must  add.  that  a  gentleman,  au  inhabitant  of  York, 
happening  to  be  in  Dublin  at  the  time  of  GEIIDEI.Y'S  trial  and 
execution,  and  who  knew  him  when  he  lived  with  Mrs.  WILLIAMS, 
declared  that  the  resemblance  between  the  two  men  was  so  ex- 
eecdingly  great,  that  it  was  next  to  impossible  to  distinguish  their 
persons  asuniKr.'1 

Now,  gentlemen,  I  cite  that  to  you,  because  it  may  operate  on 
your  minds  as  a  sort  of  reason  why  many  of  those  persons  who 
have  come  forward  from  \Vapping,  to  say  that  they  believe  this 
gentleman,  whom  I  defend,  is  the  Airmen  ORTON  whom  they  knew 
in  former  times,  are  not  to  be  at  once  condemned ;  that  it  may 
palliate  what  I  am  instructed  is  a  complete  delusion  and  mistake 
on  their  part.  It  may  have  happened  to  yourselves;  in  the 
course  of  your  experience  you  have  often  seen  persons  who  bear 
a  singular  resemblance  to  acquaintances  and  friends  of  your  own. 
I'robably  there  is  hardly  one  of  us  who  has  not  gone  up  in  the 
street,  and  accosted  some  person  whom  we  mistook  for  some 
other  individual  with  whom  we  were  well  acquainted,  and  may 
have  been  astonished  at  the  identity  of  features,  and  may  have 
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been  astonished  also  tliat  we  should  make  a  mistake.  That 
lias  happened  probably  to  everybody  ;  and  in  place  of  launching 
an  indiscriminate  charge  of  falsehood  or  perjury  against  some  of 
those  persons  who  have  come  here  from  Wapping,  I  would  lead 
you  to  the  more  benevolent  view,  and  invite  you  to  suppose  they 
are  honestly  under  the  belief,  "  This  is  ARTHUR  ORTON  ;  "  and 
to  imagine  that  they  are  coming  forward  here  as  persons  who  are 
not  tools  or  instruments.  There  are  certain  circumstances  which 
in  some  degree  may  be  said  to  assimilate  the  Defendant  to 
ARTHUR  ORTON.  AKTHUR  OHTON  was  tall ;  the  Defendant  is  a 
till  man.  ARTHUR  ORTON  seems  to  have  seen  a  great  deal  of  the 
Defendant  in  foreign  lands.  The  Defendant  admits  that  he  has. 
ARTlint  OKI  ON-  appears  to  have  exercised  an  extraordinary 
amount  of  inlhience  upon  the  Defendant,  if  the  Defendant's 
story  be  correct,  and  to  have  indoctrinated  him  with  a  great 
i  his  own  notions,  and  family  traditions  and  ideas,  and  they 
seem  to  h:ivc  entered  into  a  full  interchange  of  thought  as  to  the 
past.  ARTHUR  ORTON  tpld  him  the  names  of  the  ships  he  had 
been  in,  the  names  of  various  persons  with  whom  ho  had  come 
int. i  Communication.  ARTHUR  ORTON  seems  to  have  laid  his 
whole  life  open  to  the  Defendant,  and  the  Defendant,  being  a 
man  with  a  mind  easily  impressionable,  seems  to  have  made 

Ai:T:K-R  ORTOX'S  reminiscences 

The  LORD  CHIEF  JUSTICE  :  Have  you  evidence  of  that,  or  is  it 
your  own  speculation. 

Dr.  KEXEALY:  It  is  founded  on  the  Defendant's  own  state- 
ments, which  must  be  taken  against  him. 

The  LORD   CHIEF  JUSTICE  :  Does  the  Defendant  my  ARTHUR 
(  )RTON  tail  him  tunithing  about  the  shijix  ! 

Dr.  KEXEALY  :  That  is  evidenced  by  his  putting  in  the  '  Jessie 
Miller,'  and  STORY,  and  so  on. 

The  Lni:i>  CHIEF  JUSTICE  :  You  say  it  inferentially  ? 
Dr.  KENEALV  :  1  found  the  observation  on  that. 
The  LORD  CHIEF  JUSTICE  :  As  long  as  one  understands  it,  that 
is  all  one  wants. 

Dr.  KF.XKALY  :  Captain  AXGELL,  and  all  those  other  people.     I 
assume  them  to  be  different  persons. 

The  LORD  CHIEF  JUSTICE:  He  has  given  no  such  explanation. 
Dr.  KEXEALY  :  I  mean  from  my  argument  they  are  different 
persons. 

LORD  CHIEF  JUSTICE:  I  say,  if  the  Defendant  had  made 
that  statement  it  would  be  one  thing ;  but  he  never  ha?,  so  far  as 
I  am  aware. 

Dr.  KEXEALY:  I  assume  that  they  arc  different  persons.  When 
I  lind  the  Defendant  has  a  quantity  of  knowledge  which  apper- 
tained to  Ai:rnui:  ORTOX,  I  am  justified  in  coming  to  the  con- 
clusion that  he  had  infused  his  knowledge  of  those  things  into 
his  mind.     There  is  no  other  way.     My  defence  is  they  are  not 
me  persons  ;  but  that  the  Defendant  has  in  bis  mind  a  great 
many  incidents  and  circumstances  peculiar  to  ARTHUR  ORTON  ; 
the  •  Middkton,'  AXGELL,  and  other  things.     They  must  have 
been  infused  into  his  mind  by  ARTHUR  ORTOX  if  they  are  different 
individuals.     They  are  brought  a  good  deal  into  communication ; 
and  1  shall  have  no  difficulty,  as  I  am  at  present  instructed,  in 
proving  to  you  that   they   are   different  individuals  ;    and  that 
u  <  >I:TOX  is  seen  over  ai(?l  over  again  with  the  Defendant. 
That  \viil  be  quite  enough.     If  I  can  satisfy  you  that  ARTHUR 
is  in  the  enmpany  of  the  Defendant,  and  is  seen  with  him. 
you  must  acquit ;  because  that  shows  that  the  Defendant  is  not 
ARTHUR  ORTOX.    Therefore,  when  I  find  the  Defendant  possessed 
of  knowledge  that  pertained  to  ARTHUR  ORTON,  I  think  I  am 
justified  in  coming  to  the  conclusion  that  ORTON  impressed  his 
mind  very  strongly,  and  very  powerfully,  with  a  vivid  notion  of 
various   circumstances  and  incidents  in  his  career.      All  these 
things  have  been  made  public  ever  since  the  Defendant  came 
back  to  England  to  claim  his  estates ;  and  people  have,  almost 
unconsciously  to  themselves,  in  consequence  of  the  apparent  con- 
<!i  between  them,  involuntarily  come  to  the  conclusion,  this 
must  be  ARTHUR  OHTON.     How  can  he  know  this ?  How  can  he 
become  acquainted  with  that?     How  i.-s  it  he  could  commit  this 
amount  of  folly,  and  be  guilty  of  this  and  that,  if  he  is  not 
ARTHUR  ORTOX?     We  find  him  writing  letters  home  to  the  resi- 
dence of  ARTHUR  ORTON,  inquiring  about  the  ORTON  family.   We 
find  him,  when  he  comes  to  England,  paying  his  first  visit  in 
quest  of  tin-  ORTOXS.     All  this  operates  on  their  minds;  and, 
thus  operating,  leads  them  insensibly  to  the  idea  that  he  must  be 
ARTHUR  ORTOX  himself;    and  consequently  they  come  forward 
and  are  prepared  to  swear  it ;  whereas,  if  they  had  not  known 
all  tlie.se  eircumstances  concerning  this  particular  case  ;  and  had 
the  Defendant  not  committed  himself  to  various  letters,  and  had 
the  Defendant  not  gone  to  Wappiug,  and  had  the  Defendant  not 
been  so  foolish  as  to  give  money  to  some  of  the  relations  of 
ARTHUR  OR-IOX,  people  would  have  said,   "Oh,   he  is  no  more 
ARTHUR  ORTON  than  I  am."     But  all  the  circumstances  combined 
i"r,    have   set  them  against  him,  and  we  know  well  that 
there  have  been  persons  going  about  Wapping  and  the  neigh- 
bourhood and  telling  everybody,  "This  is  ARTHUR  ORTON."    A 
;il  idea  has  been  bruited  abroad  that  this  man  is  an  Im- 
r :    that   he  is   not  the    real    person  ;    and  the  result    is, 
that    individuals    like    those    who    have    been    called   to   give 
testimony   in    this   case    are    led    away;    they    get   into    this 
groove,   saturated  with  the  idea  of  fraud  and  imposture ;   and 
one      person     who    has    not    considered    the    matter    calmly 
talk*  r,  and  the  result  is  that  a  number  of  people  bring 

thenificlve:!  to  believe  this  is  ARTHUR  ORTOX.     You  will  be  con- 


vinced, when  you  hear  the  evidence  of  the   persons   \\honi    I   am 
about  to  call,  that  the  whole  of  this  is  nothing  but  a  mi  rede. 
lusion  in  their  minds,  produced  by  their  own  loose  notions,  or 
produced  by  things  they  read  in  the  newspapers,  or  by  a  hundred 
other  means  that  you  and  I  can  only  speculate  upon  or  gue 
This  may  account  in  agreat  measure,  and  I  am  anxious  toae< 
in  a  great  measure  if  I  can,  for  the  erroneous  notions  of  i 
people.     It  may  account  in  a  great  measure  for  a  great  deal,  but 
when  you  come  to  what  I  am  now  going  to  lead  you  to,  to  an 
examination  of  the  sort  of  testimony  that  has  been  off.  red  by 
those  witnesses  as  to  the  identity  of  the  Defendant  with  ( ) 
I  think  you  will  see  that  hardly  anything  can  be  more  we.ik 
that  testimony  is.     You  at  this  moment,  from   heariu  • 
and  insinuations,  and  BO  on,  may  have  a  general   idea  tint  there 
is  a  weight  of  evidence  about  ARTHUR  ORTON  that  is  powerful; 
but  I  think,  unless  I  flatter  myself,  and  unless  1   have  tnken  an 
entirely  wrong  view  of  this  case,  that  I  shall  show  you  what  that 
evidence  really  is.     It  is  hardly  anything.     Taken  in  the  mass  it 
looks  strong  and  powerful ;  grappled  with,  I  think  yon  will  find 
it  to  be  nothing. 

No  doubt,  as  I  said  before,  all  these  persons  who  are  called 
think  it.  I  am  not  going  to  ask  you  to  come  to  such  a  conclusion 
as  that  these  persons  are  committing  perjury — far  be  it  from  me. 
I  do  not  want  to  come  to  that  conclusion,  even  about  the  most 
suspicious  witness  in  the  case — Lord  BEL-LEW.*  It  is  no  part  of 
my  case  to  brand  him  as  a  perjurer,  and  I  will  be  quite  willing  if 
on  the  conclusion  of  this  case  you  will  say,  ''Let  us  take  the 
kindly  view  of  it ;  let  us  suppose  that  Lord  BELLEW  tattooed 
some  other  young  fellow  at  Stonyhurst,  and  now  has  persuaded 
himself  into  the  idea  that  it  was  ROGER  TICHBORNE."  I  will  not 
be  disappointed  about  it  ;  you  may  take  that  view  if  you  like,  or 
you  may  take  a  view  of  the  more  severe  description.  I  do  not 
care  what  view  is  taken  of  any  witness  in  this  case.  It  is  no  part 
of  my  business  to  make  out  that  anybody  is  committing  perjury. 
If  you  can  find  a  loophole,  or  if  I  can  find  a  loophole,  for  believ- 
ing that  a  man  or  a  woman  who  is  a  witness  in  the  case  may  have 
made  a  mistake,  I  am  quite  satisfied.  It  may  be  that  Lord 
BELLEW  is  telling  us  what  is  wilfully  untrue  ;  it  may  be  also  that 
Lord  BBLLEW  did  tattoo  somebody  at  Stonyhurst,  and  confounded 
that  somebody  with  ROGER  TICHBORNE.  I  know  nothing  at  all 
about  it:  it  will  suit  my  purpose  just  as  well,  and  suit  also  the 
purposes  of  Justice  if  you  do  take  a  lenient  view  of  it. 

The  LORD  CHIEF  JUSTICE  :  I  certainly  /lil  undcrxtaml  ij.ni  tn 
charge  Lord  BELLE\V  with  perjury.} 

Dr.  KENEALY  :  I  said  that  in  answer  to  your  lordship  the  other 
day,  and  I  do  not  mean  to  recede  from  it,  still  I  am  entitled  to 
say  the  Jury  may  not  accord  with  my  view,  and  they  may  say  this, 
"  We  do  not  agree  with  Dr.  KENEALY'S  notion  that  Lord  BELLEW 
is  coming  forward  and  committing  perjury.  Wre  are  inclined  to 
tliiuk  he  may  be  mistaken  ;  he  may  have  tattooed  somebody  ;  Le 
has  confused  the  two  things  in  his  mind.  The  whole  thing  passed 
out  of  his  mind  after  a  number  of  years.  He  had  a  corres- 
pondence with  Mr.  BOWKER  ;  he  had  a  conversation  with  Mr. 
SEYMOUR  ;  it  may  have  come  into  his  mind  by  some  process  of 
reasoning  that  we,  as  Jurymen,  cannot  understand,  but  which  we, 
as  men  of  sense  and  men  of  business,  can  nevertheless  appreciate. 
It  may  have  come  into  his  mind,  and  without  saying  he  would  be 
guilty  of  the  indescribable  baseness  of  inventing  the  whole  story, 
we  rather  take  the  mild  view  of  his  conduct ;  whether  he  is 
guilty  of  perjury  or  not7 there  is  a  possibility  that  even  he  may 
have  committed  a  mistake.  He  is  not  guilty  of  that  which  may 
have  been  surmised  against  him,  he  tattooed  somebody  else  ;  he 
confuses  the  two  circumstances  either  from  conversation  or  cor- 
respondence, or  from  various  things  that  ho  hears  from  various 
people ;  let  ns  take  that  view,  and  say  we  pronounce  no  opinion 
upon  the  matter,  but  wo  think  even  Lord  BELUEW  may  be  mis- 
taken." 

Gentlemen,  it  is  in  that  light  that  I  ask  you  to  consider  my 


*  LORD   BELLEW. 

The  following  letters  appeared  in  the  ENGLISHMAN  in  March  and 
April,  1877  : — 

"Chambers,  51,  Dame-street,  Dublin,  5th  March,  1877. 
"To  the  Creditors  of  Lord  BELLEW. 

"GENTLEMEN, — \Vobeg  to  inform  you  that  a  meeting  of  the  credi- 
tors of  Lord  BELLEW  will  be  held  here  on  Monday  next,  the  12th 
instant,  at  two  o'clock  p.m.,  when  a  statement  of  his  Lordship's  affairs 
will  bo  placed  before  you.  The  object  of  the  meeting  will  bo  to  ask 
the  creditors  to  grant  a  letter  of  licence  to  his  lordship  for  a 
period  o£  about  two  jears  and  a  half,  at  which  time  his  sons  will 
attain  their  majority,  and  then  his  lordship  hopes  to  make  arrange- 
ments for  the  discharge  of  hia  liabilities  in  full.  In  the  meantime  wo 
claim  on  behalf  of  his  lordship  your  kind  indulgence. — Your  obedient 
servants,  " MICHAEL  LABKIN  &  Co." 

"Chambers,  51,  Dame-street,  Dublin,  29th  March,  1877. 
"  To  the  Creditors  of  Lord  BILLEW. 

"GENTLEMEN, — Owing  to  some  of  the  creditors  having  threatened 
proceedings,  his  lordship  has  boon  obliged  to  file  a  petition  for 
arrangement. 

"A  preliminary  meeting  of  the  creditors  will  bo  held  here  at  two 
o'clock,  on  Wednesday,  the  4th  April  next,  pursuant  to  the  general 
orders  ;  your  attendance  at  which  is  requested.  Please  also  send  us 
in  course  a  statement  of  your  accouut,  that  your  claim  may  be 
correctly  returned. — Your  obedient  servants,  "  M.  LABKIN  &  Co." 

f  Note  how  eagerly  and  anxiously  the  Chief  Justice  sought  to  fix 
Counsel  with  this,  so  that  ho  might  afterwards  use  it  against  him  ns 
lie  did. 
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.  aions  wit;  I  to  tin1  Wappiiijf  witnesses.     It  is  nut 

incumbent  U|>oii  any  person  win)  appears  MCooBsd  tn  prove  that 

Iv   is   L'liilty  ill  perjury,  it    is   c|uito  enough   if   IK:  awakens 
U  iluiiliis   iii  the  iniiiil  (if  tin'  .Jury  with   rcterenec 

to  any  witness  tliat  h.n  1 n  railed ;   if   he  awakens  grave  doubts 

as  to  tli.'  credibility   "I   tin1   v.  t»    ''"•    mist  iken 

notions  of  the  «••  -long  as    :  rniony 

ikcning  doubts  ;   tint  is  all  lliat  In-  needs,      lie  may  have  a 
kttODg  Opinion  that    a  certain  witness    is    unworthy    of    Credence; 
luit  tlic  o]>iuion  of  Counsel  ought  not  to  weigh  with  the  .Jury. 
The  .Jury  ought   to  form   their  opinion  whether  a  witne-s  is  wil- 
fully corrupt  or  unconsciously  mistaken,  ami  not  to  be  le  1  away  ' 
by  the  private  notions  that  Counsel  may  h:ive.     lie  nriy  have  a  i 
notion  about  a  certain   witness,  and   th.it  notion  is  < 
unices  corroborated  by  your  Tiew.     I  do  not  want  you  t,i 

lish  by  your  verdict  that  anyb  >dy  who  appears  on  behalf  of  tl  is 
lilty  of  corrupt  and  willul  perjury.  I  nriy  have 
inv  opinion  about  it,  and  you  may  h.ive  your  opinion  about  it. 
but  you  are  not  cilled  upon  to  stam;i  anybody  as  a  perjuier  by 
tin-  venlict  you  are  asked  to  give.  All  you  are  called  upon  t  i  do 
is  to  say,  "Is  there  sull'iMont  reas-m  to  that  sii3h  a 

rii  is  a  doubtful  witness?  or  tint  sneh  a  person  has  <•« 
milted  a  gnat  mistake?  or  that  sueh  :i  person  lias  been  guilty  ol 
it  folly?  or  that  sueh  person  on  the  whole,  we  think,  is  a 
witness  whom  we  had  much  better  not  rely  upon,  and  we  give 
t  ic  person  who  isae'iise  I  the  benefit  of  the.  fa,.-  and  reasonable 
doubt  in  the  matter." 

Gentlemen,  allow  me  before  J  enter  upon  the  ox  unination  of  the 
OnrON  witnesses,  to  remind  yoiof  the  d  ites,  because  they  maybe 
important  to  bear  in  mind.  He  was  born  in  March,  lx.14,  as  appears 
by  the  evidence.  On  the  17th  of  April,  18  IS,  he  was  apprenticed 
to  master  mariner  BROOKS.  On  the  2'Jth  April,  in  the  same  year, 
he  sail  d  in  the  '  Ocean  '  for  Valparaiso.  On  the  3rd  of  November, 
isis  h«  arrived  at  Valparaiso.  He  disappears,  as  it  were,  from 
ail  knowledge  or  observation  for  a  period  of  something  like  two 
years  and  three  months;  and  he  agam  turns  up  on  the  18th  of 
February,  1851,  when  he  joioe>l  the  'Jessie  Miller'  at  Valpirniso 
as  •' Joseph."  On  the  llt'i  of  June,  1851,  he  was  discharged  in 
London.  On  the  2<Jth  of  November,  1S,~>2,  he  joined  the  '  Mid- 
dletou  '  to  sail  for  Hobirt  Town.  On  the  oth  of  May,  is.'i.'i.  he 
M.IS  discharged  at  Hobart  Town;  on  the  22nd  May,  Is.Vi.  he 

Mrs.  JURY  a  promissory  note,  as  she  says;  and  on  tl 
i.f  May,  is.V>,  lie  wrote  a  letter  about  it.     And  these,  I  think,  are 
the  material  dates  wiiich  I  muse  ask  you  to  bear  in  mind  with 
r.  ference  tj  OHTON. 

Xow,  Gentlemen,  the  first,  and  it  seems  to  me  the  most  im- 
portant, witness  called  to  give  evidence  of  the  personal  appear- 
t  ARTHUR  ORT>  s  is  Miss  MARY  ANN  LOADEK  ;  but  although 
MAI.Y  ANN  is  described  as  being  a  sort  of  sweetheart  of  ARTHUR, 
1  do  not  think  that  she  appears  to  know  very  much  about  him. 
She  had  no  knowledge  of  him  before  he  went  to  sea  :  she  knew 
that  there  was  such  a  person  as  ARTHUR  ORTON.  but  until  the 
year  ls.~>2  she  had  no  acquaintance  whatever  with  him.  When  I 
nay  1S52,  she  tells  us  it  was  about  ChrUt-.nas,  1851,  which  practi- 
c  .lly  nviy  be  said  to  be  18.~>2.  That  was  the  first  time  when  they 
i  ai.-tual  acquaintance.  They  then  began  to  keep  com- 
pany until  he  went  nway  in  the  '  Middletou '  in  November,  1N52. 
.She  does  not  profess  to  have  a  very  clear  or  accurate  recollection 
o'  ARTHUR  ORION;  in  fact,  I  myself,  after  all  we  heard  or  were 
led  to  suppose  existed  bit*een  these  persons  in  the  way  of  sweet- 
hearting,  was  rather  surprised  to  find  that  she  was  so  very 
ignorant  about  him.  She  tells  us  that  she  never  noticed  his 
hand,  that  she  never  noticed  his  foot;  and  although  she  kept 
company  with  him  for  something  like  nine  or  ten  months,  she  is 
absolutely  unable  to  tell  us  whether  his  ears  were  p'ereed  or  not. 
Now,  if  any  of  you  have  any  doubt  about  any  of  those  state- 
ments which  I  am  making  to  you  t  shall  be  able  to  give  you 
c'lapter  and  vers.>  for  every  one  of  them,  if  you  will  only  be 
gojd  enough  to  intimate  that  doubt.  I  do  think  this  last  is  one 
of  the  most  remarkable  circumstances— because  ears,  once 
pierced,  even  though  they  Blay.Gloi6  up  again,  have  such  external 
indications  as  can  be  seen,  and  it  is  a  singular  thing  that  she 
s  us  in  complete  doubt  on  that  most  material  matter, 
whether  his  cars  were  pitrced  or  not?  That  ARTHUR  OI.TON'S 
iars  were  pierced,  and  that  he  wore  wires  or  rings,  or  whatever 
they  are  called,  1  shall  show  you,  as  clearly  as  I  r.m  see  my  hand 
holding  that  book.  And  that  MARY  ANN  LOADER  should  be  in 
doubt,  or  in  ignorance,  or  so  unobservant  that  she  never  noticed 
that  fact  does  seem  to  be  a  very  o  Id  portion  of  this  case.  It 
du  extent,  to  support  her  evidence,  because  it 
a'le  were  really  a  bad  or  a  wicked  witness,  knowing  the  great 
importance  of  a  circumstance  of  that  kind,  she  would  have 
screwed  her  courage  up,  and  said  his  ears  were  not  piercel  ;  and 
1  put  that  before  you  as  evidence,  to  a  certain  extent,  in  her 
tav  mi-.  I!ut  thut  will  not  go  for  much,  if  she  is  otherwise  un- 
reliable. 

Gentlemen,  if  ARTHUR  OK  ION'S  ears  were  pierced,  I  am  sur- 
prised that  she  did  not  notice  them:  1  say  to  her:  You  were 
walking  out  with  that  young  man  from  the  first  time  you  became 
acquainted  with  him,  until  November,  1852,  when  he  sailed  away 
ia  the  ship;  your  powers  of  observation  are  confessed  to  be  so 
weak  by  yourself  that  you  cannot  tell  us  whether  you  noticed  if 
<>i: ION'S  ears  were  pierced  or  not ;  if  you  did  not  observe  that, 
no  Jury  ought  to  put  any  credence  in  the  rest  of  your  evidence. 
1  do  not  mean  "  credence  "  in  an  offensive  way,  but  they  ought 


not   to   rely  on  what    you  tell    them     with    reference  to   other 
lineament* and  feature!  of  Ai'.innt  ORION,  if  you  are  ignorant 

of  this.  1  should  h  ive  thought  a  woman  would  have  noticed  a 
thin},'  of  that  kind;  but  all  she  tells  us  is — "  1  do  no;  profess  to 
hive  notice  1  a  nutter  of  that  sort."  She  does  not  say  he  ha  I 
not  ears  pierced,  and  she  does  not  say  he  ha  1 ;  she  appears  not 
ve  taken  any  notice  of  them  ;  if  she  did  not  notice  his  ears 
wh.it  is  t'le  v.iliie  of  her  testimony  with  referei:  •  rest  of 

his    features?     Nothing,    as    1    submit    to    you.       1'icrce.l   ears, 

wearing  linn  or  wirei,  1  should  have  tie  ill  have  be,-n 

a  matter  so  obvious  th  it  it.  would  have   im.»r..-.s^i:.l  in -It  on   her 
memory.     It  has  not ;  she  cannot  tell  us  on:   way  or  t'.ie  oil: 
':  ler  that  strongly  in  my  favour. 

She  is  asked  about  the  colour  of  his  hair  ;  she  says  it  w.is  very 
li;.'!it,  she  says  it  was  not.  at  all  reddish  or  re  Idishly  incline  I.  Is 
•  ight  there?  has  she  b  'en  equally  unobservant  there  as  she 
has  been  about  his  ears?  You  will  h'ml  a  different  account  given 
of  the  hair  of  AIUTIUR  ORTON  by  some  other  of  the  witnesses 
upon  whom  Mr.  HAWKINS  relies. 

The  LORD  CIIIKK  JUSTICE:  She  qualities  tint. 

Dr.   KENEAI.V  :  '•  Not  at  all  reddish  incline,!,"  that   is  at 
2 Hi  (Vol.  I.). 

The  L'ii:i)  Cmr.i-  JUSTICE :  Does  she  [not  say  it  w.is  lighter  at 
the  loot  than  the  hair  itself? 

Dr.  KENEALY:  She  or  some  other  witness  says  it ;  1  think  one 
of  the  witnesses  does  say  so,  but  I  ain  not  sure.  In  page  21.~>(Vol.  I. ). 
Mr.  Justice  LUSH  reads — "  His  hair  was  a  little  lighter  th.ui  it 
is  now ;  I  will  not  swear  it  waa  not  a  bright  red  or  reddish  ;  it 
was  light " 

Mr.  Justice  LUSH  :  Is  that  in  the  examination -in-chief  ? 

Dr.  KENEALY  :  No,  my  lord,  it  is  in  my  crott-eramination,  it 
appears  iu  the  printed  report  at  page  215  (Vol.  I.). 

Air.  Justice  LUSH  :  •'  His  hair  wai  not,  at  all  reddish,  not  a  good 
colour,  light  hair,  straight,  not  curly." 

Mr.  HAWKINS:  At  page  210  (Vol.  I.),  you  will  find  t'.iis: 
"  Just  look  at  that  hair,"  that  is  the  hair  sent  from  South 
America,  "  and  tell  me  whether  you  recognise  any  likeness  to  any 
hair? — That  would  be  the  colour  of  ARTiiru  ORION'S  hair  when 
he  left.  The  Lord  Chief  Justice  :  That  is  t  ie  hair  that  e.ime  from 
South  America.  The  witness  :  That  is  the  reason  for  my  s  lying 
it  is  light  hair — not  at  all  reddish  incliued." 

Dr.  KENEALY  :   "  1  bat  is  my  reason  for  spying  it  is  light  hair," 
I  suppose  that  means,  '•  I    have  bjen  shown  this   hair  tluteime 
fro:n  South  America,  and  that  is  the  reason  for  my  saying  it   is 
light  hair."     Somebody  has  shown  the  hair  that  came  from  South 
America,  she  says,  "  tint  is  the  re  ison  I  swore  it  was  light  hair, 
not  because  I  remember  ARTHUR  OKTO.V,  not  because  i  ha\ 
distinct  and  positive  recollection  ARTHUR  ORION'S  hair  was 
colour,  but  somebody  has  shown  me  certain  hair  that  came  from 
South  America,  and  no  doubt  the  person  who  showed  me  that 
hair  tol  1  me  something,  and  that  is  the  reason  I  swore  it." 

The  LORD  CHIEF  JUSTICE  :  The  hair  was  shown  ia  Court. 

Mr.  HAWKINS:  Your  lordship  showed  it. 

Dr.  KENEALY:  '-My  lord  shows  me  light  hair,  that  is  fie 
reason  1  swore  it."  Whether  she  swore  it  beeuise  my  lord 
shows  it  or  somebody  else  show^  it,  makes  no  difference.  She 
shows  s'.ie  his  not  a  distinct  and  positive  recollection  of  her 
own.  That  is  the  way  I  use  it.  If  she  had  saiJ,  "  My  lord,  I 
could  have  sworn  to  it  without  haviug  seen  that,"  then  tint 
would  be  strong  evidence;  but  when  she  comes  forward  and 
says,  "  1  swear  it,  because  I  see  the  hair,''  that  shows  that  she  has 
no  recollection  wnatever. 

Now,  another  curious  circumstance  connected  with  MARY  ANN 
LOADER  is  this — it  has  been  male  one  of  the  points  in  this  case — 
fiat  ARTHUR  OHTON  was  pitted  more  or  less  with  the  marks  of 
small-pox,  which  we  know  are  ineffaceable. 

Mr.  TAYLOR  (Fiiryman):  On  the  contrary. 

Dr.  KENEALY  :  I  say  it  is  made  one  of  the  points  of  thi.- 
by  me  that  ARTHUR  OHTON  was  pitted  with  small-pox.     They  siy 
he  was  not.     Of  course  it  would  not  do  for  the  Crown  to  say  he 
was  pitted  with  small-pox  or  had  any  mirks  of  s  .nail-pox. 

Mr.  TAYL  in  (Juryman)  :  You  say  it  canaot  bj  effaced;  I  say 
we  have  evidence  to  the  contrary. 

Dr.  KENEALY  :  1  do  not  remember  that  e\  i  1  .1  •  •. 

Mr.  TAYLOR  (Juryman) :  You  siul  sjafew  m.iritej  ago.  I 
'  say  we  have  evidence  to  thj  contrary. 

Dr.  KEXEALY  :  If  you  have,  1  do  not  remembjr  it. 

Tne  JUROR:  Air.  HAWKF.S. 

The  LORD  CHIEF  JUSIICE;  If  they  are  once  deeply  marked, 
they  cannot  be  cffa  -ed.  They  remain  for  life. 

Dr.  KENKAI.Y:   1  have  always  thoug.it  so. 

The  LORD  CHIEF  JUSTICE:  1  suppose  what  is  meant  U  t'.iis  — 
a  person  recovering  fro.n  the  small-pox  m.iy  show  signs  where 
the  pimples  had  been,  but  unless  it  has  gone  deep  into  the  skiu 
he  niLiy  in  co  use  of  t  me  completely  recover. 

Dr.  KENEALY:  I  should  not  dispute  that. 

The  JUROR:  Mr.  HAWKES  said  he  had  the  small-pox  aud  was 
deeply  pitted  and  marked. 

Dr.  KENEALY  :  When  we  come  to  Mr.  HAWKI.S  you  will  judge 
him  by  your  own  common  sense  and  knowledge.  I  do  not  dis- 
sent from  what  the  Lord  Chief  Justice  says,  that  in  a  person 
attacked  with  small-pox  the  marks  left  at  the  time  of  the  small- 
pox will  disappear,  but  once  a  person  is  pitted  with  small-pox  it 
will  require  more  powerful  testimony  than  Mr.  HA\VKE>'S  to 
satisfy  me  that  they  can  disappear;  a'  all  events,  I  hope  to  satisfy 
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you  that  small-pox  pits  can  never  disappear.  It  is  one  of  the 
points  in  this  case  that  ARTHUR  OHTON  was  not  marked  with 
small-pox,  and  therefore  that  ARTHUR  ORTON  may  be  the  Defen- 
dant; but  I  think  you  will  be  satisfied  that  Annir::  OHTOX  was 
marked  with  the  small-pox. 

A  Ji'RCu:  Are  you  in  a  position  to  prove  that  ARTHUR  OHTON 
had  the  small-pox. 

l)r.  KEMEALV:  I  will  prove  \<-..  We  start  with  this,  that  Miss 
LOADEB  has  knowledge  that  ARTHUR  On  TON  hid  small-pox  after 
his  return  from  his  first  voyage.  An  attempt  has  been  made  to 
show  that  ARTHUR  OUTON  had  small-pox  wneu  he  was  very 
young,  and  that  there  was  no  impression  of  the  marks  reimin- 
ing,  but  MAI;V  ANN  LOADER  remembers  perfectly  well  that  he 
had  the  small-pox  after  his  return  from  the  first  voyage,  but 
when  on  the  question  of  mirks  she  will  not  swear  whether  he 
had  marks  or  not.  It  is  a  singular  thing  if  ARTHUR  ORTON  h  id 
his  ears  bored,  and  he  had  small-pox  pits  on  his  face  that  Miss 
TiOADEil  should  not  have  noticed  one  way  or  the  other.  At  all 
events  she  does  not.  She  is  equally  unobservant  on  the  height  of 
ARTHUR  ORTON.  ARTHUR  ORTON  was  5  feet  9£  inches  when  his 
mariner's  ticket  was  renewed,  and  I  should  have  thought  that 
was  a  fair  and  proper  sz-,  but  Miss  MVUY  ANN  LOADER  says 
he  was  not  a  very  t  ill  rnaa.  I  should  have  thought  that  was 
remarkably  tall  for  eighteen.  At  the  time  his  ticket  was  renewed 
he  was  5  feet  9^  inches. 

Mr.  Justice  LUSH  :  Her  expression  was  "  He  was  rather  tall  and 
stout,  but  not  what  I  should  consider  a  tall  man." 

The  LORD  CHIEF  JrjjricE:  That  is  tlie  ritjhl  description  for  5ftet 

7<e.--. 
"Dr.  KEXEALY:  ft  is  not  every  youth  of  eighteen  that  is  5  feet  9i 

The  LORD  CHIEF  JUSTICE  :  Many  people  do  not  gmw  at  all  after 
•  rn. 

Dr.  KEXEALY  :  Six  feet  is  a  very  good  height  for  a  man  ;  a  re- 
markably good  height  for  a  man,  and  1  should  have  thought  a 
youth  of  eighteen  years  of  age  being  5  feet  9J  inches  would  be 
considered  a  tall  youth.  She  describes  him  as  being  thoroughly 
fat,  those  are  the  words  she  uses.  "  So  fat,"  that  she  does  not 
cill  bioi  a  tall,  raw-boned  fellow.  You  re  uember  the  evidence 
(it  will  be  called  to  your  a'tenlion)  of  various  people  who  stated 
that  he  was  raw-boned.  MARY  ANN  LOADER  does  not  give  us  the 
idea  of  "  raw-boned  "  when  she  said  he  was  fat. 

Gentlemen,  another  of  their  grand  points  about  Annim  ORTON 
is  this.  He  had  Saint  Vitus's  dance.  MAP.Y  ANN  LOADER  never 
<1  anything  of  St.  Vitus's  dince  about  him.  St.  Vitus's 
dance  as  you  may  be  aware  develops  itself  ia  a  horrid  and  dis- 
agreeable twitching  of  the  muscles  :  very  unpleasant  to  see  ;  con- 
veying to  your  mind  a  feeling  of  sympathy  and  suffering  almost 
amounting  to  an  equal  suffering  with  the  unfortunate  person  who 
it  afflicted  with  it.  It  is  a  singular  thing  that  this  young  woman 
who  is  keeping  company  with  ARTHUR  ORTON  tells  us  she  never 
observed  anything,  but  she  says  there  was  a  "  u«rvous  affection 
shown."  What  she  means  by  a  "nervous  affection  shown"  I 
hardly  know.  But  St.  Vitus's  dance  is  unmistakeable,  and  con- 
veys a  most  disagreeable  impression.  She  says  there  was  a  ner- 
vous affection  shown  in  his  eyes  and  forehead.  She  observed  it 
previous  to  going  away  the  last  time.  It  was  nothing  very  par- 
ticular :  it  was  a  slight  nervous  affection. 

Gentlemen,  be  good  enough  to  bear  those  words  in  mind, 
because  you  will  find  a  most  exaggerated  statement  given  upon 
the  effect  of  St.  Vitus's  dance  upon  this  ARTHUR  OHTON. 

The  LORD  CHIEF  JUSTICE  :  Does  not  that  apply  very  much  to 
the  time  before  he  went  to  sea.  All  the  witnesses  say  after  he 
came  back  from  the  sea  he  was  materially  better. 

Dr.  KEXEALY  :  No  doubt  he  was  improved  when  he  came 
back. 

The  Lonn  CHIEF  JUSTICE  :  She  is  speaking  of  his  improved 
state. 

Dr.  KENEAI.Y  :  Some  say  he  was  very  much  improved  when  he 
caui'3  back.  I  think  there  are  some  who  are  less  strong  on  that 

The  LORD  CHIEF  JUSTICE  :  I  thought  the  distinction  was  he  had 
been  very  bad  before  he  went  to  sea.  At  all  events  very  much 
worse  before  he  went  to  sea  than  he  was  when  he  came  back. 
AVhen  he  Cime  back  there  was  a  material  improvement,  and  it  was 
confined  to  the  motion  of  the  face. 

Dr.  KF.NEALY  :  That  is  the  broad,  clear  distinction;  before  he 
went  away  he  was  supposed  to  have  had  it  very  badly,  after  he 
came  back  not  to  the  sime  degree.     I  think  if  you  compare  the 
evidence  givrn  by  the  witnesses  as  to  before  and  after,  some  of 
them  convey  a  different  idea  from  that  which  Miss  MARY  ANN 
LOADER,  convoys — namely,  that   it  was  nothing  very  particular. 
:<1  a  slight  nervous  affection."     Then  she  looks  at  the  De- 
it,  and  she  says  :  "just  the  same  as  the  Defendant  has." 
But  as  far  as  I  can  see,  if  the  Defendant  was  her  ancient  lover, 
she  appears  to  have  thought  very  little  about  him,  and  to  have 
had  only  a  slight  picture  of  his  memory  impressed  on  her  im- 
ion.     She  never  answered  any  of  his  letters,  she  does  not 
seem  to  have  thought  much  of  him  at  all,  and  speaking  about  a 
which  she  says  she  received  about   Christmas  1853,  she 
it,  with  so  much  indifference  and  contempt  as  to  say,  "  I  do 
not  think  it  was  kept."      Whether  all  this  is  consistent  with  the 
great  love  supposed  to  have  existed  between  them  you  will  judge. 
She  had  no  recollection,  she  treated  him  and  all  the  affairs  con- 
1  with  hi:n  with  so  much  contempt;  she  did  not  recollect 


the  name  of  the  ship  in  which  he  went  out,  and  she  did  not  re- 
collect tha  name  of  the  ship  in  which  he  came  back.  Shi'  is 
asked:  '•  Did  he  tell  you  where  he  went  to  when  hi;  ran  awiy ''.  ' 
and  shesiys :  "  Oh,  1  think  it  was  Valparaiso,  but  I  am  nut 
tive."  She  did  not  remember  fie  name  of  any  single  pl.i 
ever  mentioned  to  her  as  h  iviug  bjen  the  place  of  his  sojourn. 
She  did  not  remember  the  nanoe  of  any  single  person  with  whom 
he  had  associated  or  communicated  in  his  travels.  Sha  could  not 
recollect  whether  he  had  stiyed  in  any  pi  ice  for  any  lengtn  of 
time,  in  fact  there  is  hardly  anything  that  MARY  ANM  LOADER  can 
tell  us  about  ARTHUR  ORTON,  except  that  she  looks  at  the 
Defendant  and  says  that  was  something  like  t'ie  way  he  twitched. 

Mr.  Justice  LUSH  :  She  spoke  more  strongly  :  "most  deciderll , 
he  is  " 

Dr.  KENEALY:  She  said  "most  decidedly  he  i-i,"  of  cours°,  si  e 
comes  here  to  siy  he  is,  and  I  have  no  doubt  sons  may  say  shu 
thinks  he  is,  but  I  have  pointel  out  to  you  that  she  has  only  the 
faintest  recjllectionof  what  ARTHUR  OUTON  was.  She  comes  and 
says  in  general  term',  he  is  ARTHUR  O.JTON,  but  she  has  no  clear 
recollection  of  ARTHUR  ORTOS. 

The  FOREMAN  :  Did  she  not  say  she  recognised  his  voice  imme- 
diately ? 

Mr.  Justice  MELLOR:  She  says  she  did  the  first  ti-ne  she  heard 
it. 

Dr.  KENEALY:  I  cannot  embrace  more  than  one  thing  at  the 
same  moment.  I  am  reading  through  her  evidence,  and  I  do  not 
mean  to  omit  any  part  of  it.  Now  I  think  you  must  see  that  up 
to  the  present  time  she  can  hardly  give  us  anything  definite  about 
him.  No  doubt,  after  the  visit  of  tlie  Defendant  to  Wapping,  and 
after  his  giving  one  of  those  persons  a  photograph  of  the  wife  and 
child  of  ARTHUR  ORTON,  and  after  hearing,  in  all  probability,  of 
the  le' ter  to  Mrs.  JURY,  and  the  letter  to  Mrs.  PARDON,  and  a  great 
number  of  circumstances,  she  came  to  the  conclusion,  before  ale 
saw  him,  that  this  was  her  old  lover,  ARTHUR  OKTON  ;  and  when 
she  went  to  Croydon,  in  the  company  of  Mr.  WHICHER,  it  is  not 
at  all  likely  that  Mr.  WHICHER  did  anything  to  remove  her  doubts. 
On  the  contrary,  I  have  no  doubt  she  and  Mr.  WHICHER  dis- 
cussed the  matter  with  interest.  Mr.  WHICHER  had  a  strong  con- 
viction iu  his  mind  that  thh  was  ARTHUR  ORTON  ;  and  Ithink  we 
should  be  all  warranted  in  believing  that  Mr.  WHICHER  conveyed 
a  similar  idea  to  all  those  persons  whom  he  came  into  contact  with. 
He  took  the  trouble  of  carrying  MARY  ANN  LOADER  and  several 
other  persons  to  Croydon  and  Alresford :  and  I  think  you  may 
well  conclude  that  the  only  subject  discussed  by  these  persons  was 
the  subject  of  ARTHUR  ORTON,  and  that  beyond  all  human  possi- 
bility of  doubt  the  person  whom  they  were  going  to  see  was  the 
identical  ARTHUR  ORTON.  When  MARY  ANN  LOADER  saw  him 
sitting  at  the  window  she  was  positive  it  was  he,  and  she  says 
the  moment  she  heard  his  voice  she  recognised  it  beyond  doubt. 

That  is  the  evidence  given  by  MARY  ANN  LOADER  ;  and  I  think 
I  have  summarised  it  and  put  everything  before  you  that 
is  relied  on.  The  particular  passage  which  Mr.  Justice  LUSH 
called  attention  to  about  her  positiveness  of  swearing  to  him  I  do 
not  value  ;  even  positive  evidence  is  of  no  value  unless  founded 
on  facts.  A  person  may  come  into  Court  and  swear  to  a  parti- 
cular person  ;  but  unless  there  are  facts  to  found  it  upon  it  does 
not  make  an  impression.  1  think  I  have  given  you  some  reason 
why  you  should  not  believe  MARY  ANN  LOADER  ;  because  she  has 
no  vivid  idea  of  what  this  ARTHUR  ORTON  was.  All  the  images 
she  presents  to  you  are  frail  and  fallible,  and  ought  not  to  weigh 
much  in  your  minds,  and  ^submit  she  is  not  entirely  to  be  relied 
upon  in  the  evidence  which  she  gives.  She  appears,  Gentlemen, 
to  have  entirely  dismissed  ARTHUR  ORTON  from  her  thoughts. 
She  was  not  particularly  pleased  at  my  asking  some  questions 
about  a  Mr.  KEMP,  with  whom  she  kept  company  for  some  time. 
ARTHUR  ORTON  passed  away  from  her  mind,  was  obliterated  from 
it;  and  KEMP  was  the  person  who  impressed  her  next  most  power- 
fully, and  I  do  not  wonder  she  has  that  faiut  recollection  of 
ARTHUR  ORTON  which  it  seems  to  me  she  acknowledges. 

Now,  I  should  like  to  class  with  MARY  ANN  LOADER  another 
young  lady,  Miss  HANNAH  JOHNSON,  page  2(i5(Vol.  I.).  She  tells 
us  that  she  knew  little  of  ORTON,  except  in  1851  and  1852.  She 
had  no  remembrance  of  him  as  a  child,  and  she  remembered  him 
corning  back  from  Valparaiso  in  1851  ;  and  that  was  about  the 
time  when  he  wanted  her  to  walk  out  with  him.  It  was  about 
the  same  period  when  he  was  keeping  company  also  with  Miss 
LOADER.  She  was  very  indifferent  as  to  him.  She  told  us  he 
wrote  her  a  letter  which  she  destroyed.  He  gave  it  to  her  as  they 
were  talking,  and  there  must  have  been  something  in  the  letter 
which  made  her  say,  "  After  I  read  the  letter  I  got  rid  of  him  ;  I 
said  1  was  engaged,  and  I  never  spoke  to  him  afterwards."  She 
says  her  recollection  of  ARTHUR  ORTON  is  best  in  1851.  She  can- 
not tell  us  whether  she  noticed  his  hands;  she  cannot  tell^us 
whether  she  noticed  whether  his  hands  and  feet  were  large.  Sin- 
never  took  any  notice  of  them.  She  gives  no  reason  why  she 
never  took  notice  of  either  his  hands  or  his  feet.  She  did  not  f.  el 
interested  in  ORTON,  and  consequently  did  not  take  any  notice  of 
him.  The  acquaintance  she  had  with  him  was  very  short  ;  she 
had  very  little  conversation  with  him  ;  and  I  really  wonder  my- 
self why  a  person  of  this  kind,  who  appears  to  know  hardh  any- 
thing of  the  appearance  of  ARTHUR  OHTON,  was  called.  Si  « 
her  acquaintance  was  very  short.  "  1  had  very  little  conven- 
tion with  him."  She  describes  him  in  1851,  and  she  says,  "He 
was  very  big,  but  not  so  stout  as  now."  She  could  hardly  have 
supposed,  in  1851,  this  ARTHUR  would  have  been  twenty-six 
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.,,  :.      1  did  not     •••  liim  ui.til  1*71.     He  was  sitting 
in  (In  '      •'•'      I  saw  only  his  side  face,  and  I 

'  .ION." 

CIMF.I  Jr>nri. :  Had  she  not  known  him  before  that  9 
Mr. .  said  she  bad  known  the  family  ai  long 

Id  remember. 

M  :   Known  Aunin:  when  he  w.is  a  chil  1. 

Mr.   .  IB   U   tliis—"  I  low   long  did 

\      loi  -mb.-r.      It'll  you  know 

i  —Yes.      Do    you 

him,     how    e-irly,    when    lie 

or  when  ?— When  he  '1  I  remember  him." 

Dr.  KEXKAI.V  :  1  quoted  that  remark  about  remembering  him 
as  ft  chiKl ;  but  remembi'i  ing  him  as  :i  child  would  not  help  her  to 

remembering  lit  r  in  Ix'd. 

Tlir  l.»i:n  Coilf  JUSTICK:  l>i'l  not  s!u'  say  she  wan  intimate 
with  his  M-- 

Tin-  FOREMAN  :  Sin'  knew  the  ORTONS  as  long  as  she  coul  1  re- 
member. 

Tin'  I.ORI>  Cut  :    I  think  ynii  an'  taking  an  inaccurate 

view  of  it  when  .MIII   [Hit   it  to  the  .Jury  as  though  her  acquaint- 

tne. 

Dr.  KKXK.M.Y  :  I  iliil  not  say  so.     I  said  she  remembered  him 

a  eliil'l. 

The  I.oi:n  Cinn  JUSTICE  :  I  mean  she  had  not  lostsiuht  of  him. 

Mr.  Justin  Mi.i.i.i'i: :  S!io  lived  at  Wapping  tlio  lirst  fifteen 
nf  her  life.  Then  she  seems  to  have  k'ft  there  for  about 
lour  yi  ar.-.  "Have  you  always  refilled  there,  or  where  did  you 
reside  before?-  Nut  always  in  Wappiug.  The  first  fifteen  years 
of  my  life  were  spent  in  Wapping,  and  then  I  left  until  1  was 
nineteen  years  of  a^e.  Did  you  then  comeback? — I  then  came 
luck  and  went  to  live  at  No.  1 1,  Pierhead,  Wapping,  and  I  lived 
there  for  four  and  a  half  years." 

J)r.  KENEALV:  Iarngoingbywli.it  the  witness  has  said.  The 
witness  might  know  the  family  ;  she  might  know  the  sisters;  she 
might  know  the  father  and  mother  ;  but  are  we  to  conclude  that 
therefore  she  knew  Ai.niui;  ORTON? 

Mr.  .JiiMic _•  1  USH  :  Another  witness  speaks  about  the  sisters. 
She  dees  not. 

Dr.  KENEALV  :  I  do  not  care  about  the  knowledge  of  the  sisters, 
or  any  member  of  the  family.  What  I  am  dealing  with  is  a  know- 
ledge of  ARTHUR  ORTON.  That  is  what  weare bound  to  deal  with. 
Hie  may  know  all  about  the  father  and  mother  aud  family,  and  be 
ig  lorant  of  ARTHUR  OMTON.  I  should  say  1  do  not  mean  to  bring 
the  Jury  any  knowledge  which  any  witness  has  of  the 
relatives  of  the  family  of  ARTHUR  ORTON,  but  I  should  certainly 
ask  the  Jury  to  confine  themselves  to  facts  connected  with  AUTHUI; 
ORTON.  I  may  know  the  members  of  a  family,  and  everybody 
eoiinected  with  a  family,  and  yet  not  know  the  single  individual 
member  of  the  family  we  are  now  dealing  with.  Therefore, 
Gentlemen,  you  must  not  draw  any  conclusion  from  what  a  wit- 
ness says  about  any  knowledge  he  possesses  of  the  family,  but 
only  what  he  says  of  AP.THUH  ORTON. 

Mow,  with  the  very  slight  reminiscence  which  HANNAH  JOHN- 
SON had  of  ARTHUR  ORTON,  she  distinctly  tells  us,  and  swears  that 
she  never  took  notice  of  the  Defendant,  and  did  not  feel  in)  •  • 
in  him.  These  are  her  own  words,  and  I  think  you  will  say  that 
when  she  said  that  was  ARTHUR  ORTON  she  was  acting  from  ex- 
ternal inferences,  not  from  any  recollections  she  had  of  her  own 
in  1851.  What  was  in  that  letter  1  do  not  know,  at  all  events 
she  would  have  nothing  to  do  with  him  after  that  letter.  It  was 
not  from  a  full,  accurate,  or  careful  view,  but  looking  at  the  side 
face,  that  she  came  immediately  to  the  conclusion  it  was  ARTHUR 
ORTOS.  The  vapidity  with  which  certain  witnesses  came  to  con- 
clusions is  a  rapidity  which  you  will  not  excuse,  and  the  rapidity 
with  which  a  conclusion  is  come  to,  in  my  humble  judgment, 
weakens  the  effect  of  that  conclusion  instead  of  giving  it  strength. 
She  seems  to  jump  to  au  idea  when  she  sees  the  side  face  of 
the  Defendant :  this  is  ARTHUR  ORTON  ;  but  you  must  not  jump  as 
quickly  as  that  lady  does. 

Mrs.  CHUKCII  was  a  next-door  neighbour,  and  she  knew  him 

till  lie  went  away  in  1852.     Sim  knew  the  ORTONS  as  customers, 

only  she  never  visited  at  their  house  :  she  never  in  her  life  was  in 

the  same  room  or  in  the  company  of  ARTHUR  OUTON,  and  you 

will  find  it  a  singular  thing  in  the  course  of  the  examination, 

that,  notwithstanding  the  great   power  which  the  Crown  pos- 

to  bring  to   bear  on  the  party  whom  they  are  prosecuting 

'eft-ndint,  the  paucity  of  persons  whom  they  produce  before 

you  who  ever  were  in  the  company  of  or  talked  half  an  hour  with 

ARTHUR  ORTO.V.     I  should  have  thought  that  ARTHUR  < 

in  old  inhabitant  of  Wapping,  they  would  be  able  to  bring 
plenty  of  people  before  you  who  have  been  in  his  company  scores 
and  scores  of  times;  but  on  the  contrary  you  will  find  a  givit 
""r"ll(1''  of  ,  a  who  are  called  have  simply  seen  ARTHUR 

••  illy  in  the  street  ;   never  had  acquaintance  or  friend- 
ship or  intimacy  with  him,  and  are  now  basing  their  conclusions 

on  grounds  which  si i  to  me.  subject  to  your  judgment,  entirely 

insullicient.  Mrs.  CHURCH  was  never  in  company  with  him, 
ni  ver  had  any  conversation  with  him,  never  was  in  a  room  with 
him,  nerer  exchanged  words  with  him,  and  at  first  she  said  she 

would  hardly  swear  she  ever  heard  him  speak  to  any  person.  She 
said  she  heard  him  speak  in  the  shop  and  when  he  came  to  school 
ioor  when  ho  was  a  child  ;  and  although  she  had  sworn  she 
had  never  heard  him  speak,  she  corrected  that  afterwards  by  re- 
ferring to  one  or  two  occasions  when  she  had  heard  him  speak ; 


singularly  enough  when  she  heard  him  at  a  music  hall  she  said 
she  recognised  his  voice. 

Now.  the  date  when  she  must  have  heard  him  speak  was 
thing  anterior  to  1S.">L> ;  whether  she  heard  him  speak  as  a  child 
or  heard  him  speak  as  a  grown  lad  I  do  not  think  is  very  dis- 
tinctly shown.     If  she  heard  him  speak  as  a  child  he  would  not 
have  that  same  voice  in  1>O>.  or  whenever  it  was — I  sup| 
would  be  IsTi.i  when  ho  was  at  the  Cambridge  Musie  Hall — 1*(1>'.( 
or  l*;u  my  learned  friend  says  when  he  was  at   the  HHI-K  hall — 
, ad  In -ard  him  speak  as  a  child  she  would   not    be   able  to 
ine  the  voice  of  the  man  in  the  voice  of  the  child  ;  ai 
\\ill  nut  be  disposed   to  place  much  reliance  on  a  recognition  of 
that  nature,  more  especially  when  you  come  to  bear  iu  mind  that 
it  was  by  the  voice  that  Mrs.  KAIHI.II  n:  was  particularly  struck, 
and  it  was  the  face  and  brow  that  brought  back  to  Mrs.  KAI  i 
the  reminiscence  of  the  old  ROGER,  on  which  she  expressed  a  desire 
him   again.       Then    Mrs.   CHURCH   was   asked    about    the 
nervous  affection;  and  the  answer  she  makes   is  she  knew  there 
was  something,  but  could  not  explain  it.     I  do  not  know  whether 
that  refers  to  the  St.  Yitns's  dance  before  he  went   away  or  after 
hi   i  Mine  back.      It  must  ha\  •nit-thing  remarkable  before 

he  went  away,  but  she  does  not  give  us  any  explanation.  She 
tells  us,  she  never  particularly  noticed  his  hands,  and  that  his  feet 
were  not  over  large,  but  that  '-he  walked  particularly."  There 
is  some  evidence  in  this  case  that  if  we  were  to  apply  it  ; 
necting  ROGER  TicunoRNF.  and  AitTHri:  OI:THX.  we  might 
go  the  length  of  proving  that  ROGKR  TICHBORNE  was  no  other  than 
ARTHUR  ORTON.  Some  of  the  features  are  common  to  both,  ami 
that  is  one,  as  it  seems  to  me — ''he  walked  particularly.''  We 
have  heard  over  and  over  again  from  the  witnesses  that  there  was 
something  peculiar  and  remarkable  in  the  walk  of  UOCKR  TICH- 
UOHNE  when  he  was  in  the  Carbineers,  and  if  I  were  ironically  or 
sarcastically  inclined,  I  might  furnish  you  with  reasons  to  prove 
that  ROGKI;  TICHBORNE  was  the  undoubted  AKIIIUR  ORTON,  b"t  I 
do  not  mean  to  do  so,  I  would  rather  take  a  serious  view  of  this 
DBM  than  a  comic  one,  like  Mr.  HAWKINS.  Mrs.  Cnn:< 
there  was  something  particular  about  the  walk  of  ARTHUR  < 
lieing  pressed  about  his  feet  she  says,  "they  were  not  small." 
That  is  all  she  will  gay  about  them  ;  she  cannot  say  whether  she 
noticed  his  hair  ;  she  says  it  was  "darkish  and  not  curly."  One 
of  the  points  on  which  Mr.  HAWKINS  relies  in  this  case  is  that 
ARTHUR  ORTON  had  curly  hair  and  ROGER  TICHISORNI:  had  long 
and  straight  hair,  and  therefore  that  the  Defendant's  hair,  which 
has  some  slight  inclination  to  curl,  is  not  ROGER  TICHISORNE'S. 
Mrs.  CHURCH  says  it  was  not  curly. 

Now  you  remember  that  one  of  these  matters  to  which  I  cross- 
examined  some  of  those  witnesses  was,  whether  there  was  a  pony 
bite  on  the  arm  of  ARTHUR  ORTON ?  That  there  was  no  maik  of  a 
pony  bite  on  the  arm  of  the  Defendant  may  be  taken  as  demon- 
strated I  suppose,  because  they  have  given  evidence  of  aln 
sorts  of  marks,  and  they  have  not  pnUmlcd  that  there  is  any 
mark  of  a  pony  bite  upon  him.  I  think  you  will  be  satisfied  that 
there  was  a  mark  of  a  pony  bite,  and  that  ARTHUR  ORION  was 
actually  bitten  by  a  pony,  and  the  mark  left;  that  the 
mark  of  the  pony's  teeth  was  ineradicable,  and  existed  upon 
ARTHUR  ORTON;  therefore,  if  ARTHUR  ORTON  had  those  marks, 
and  the  Defendant  had  them  not,  that  is  one  proof,  am 
great  many  others,  that  the  Defendant  is  not  ARTHUR  *  '• 
This  lady,  Mrs.  CHURCH,  heard  of  a  pony  having  bitten 
him,  and  she  heard  it  made  a  mark  upon  his  arm.  Called 
upon  to  recognise  him,  she  says  she  saw  him  once  at  the  last 
trial,  when  leaving  the  Court;  she  saw  him  at  the  public 
meeting  at  the  Cambridge  Music  Hall,  and  she  thought 
he  was  very  like  GEORGE  ORTON,  and  finally  when  she  is 
she  says,  "In  my  opinion  he  is  ARTHUR  ORTON:  "  but  it  does  not 
appear  to  me  that  she  came  to  that  conclusion  with  any  extra- 
ordinary willingness,  or  that  she  is  prepared  to  abide  by  that 
conclusion  to  the  last.  She  has  an  opinion  that  he  is  ARTHUR 
ORTON,  but  it  is  an  opinion  founded  on  such  very  slender 
materials  as  those  I  have  taken  the  liberty  of  bringing  before  you. 
1  have  put  everything  before  you  that  she  states  against  him  ;  it  is 
no  u?e  keeping  back  anything,  and  you  will  judge  whether 
little  miserable  materials  of  which  I  have  reminded  you  are  sutli- 
cient  to  make  you  think  thatshe  is  well  founded  in  the  conclusion 
which  she  has  arrived  at. 

Gentlemen,  I  think  it  is  an  ingredient  in  this  case  that  may 
well  be  taken  into  consideration,  that  she  has  had  an  interview 
with  Mr.  GORDON,  who  appears  to  have  no  knowledge  whatever 
of  ARTHUR  ORTON  or  ROGER  TICHBORNE,  and  who,  nevertheless, 
has  exerted  himself  very  considerably  in  this  case,  and  no  doubt 
ha'l  very  interesting  and  instructive  conversation  with  Mi.;. 
CHURCH  about  it.  Ik:  visited  her  two  or  three  times.  Sh' 
us  they  had  long  talks  about  it,  aud  they  finally  took  her  to 
Mr.  BOWKER.  1  will  say  nothing  about  that.  You  have  i 
my  comment  on  the  unadvisability  of  witnesses  of  this  kind 
being  talked  to,  and  particularly  by  persons  of  the  class  of 
Mr.  GORDON,  who  must  exercise  a  strong  power  over  her.  He  is 
her  spiritual  guide.  1  suppose  it  was  for  the  benefit  of  her  soul  he 
had  these  conversations  with  heron  the  subject  of  the  present  De- 
fendant, but  I  wish  he  had  confined  his  particular  communications 
to  matters  of  a  different  nature,  and  not  entered  into  the  minutiae  of 
a  Trial  of  this  kind,  in  which  there  is  conflicting  testimony,  and  in 
which  a  chance  observation,  dropped  by  a  person  of  imperfr 
formation  like  him,  could  not  but  exercise  a  strong  influence  on 
the  mind  of  one  of  bis  congregation. 
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Gentlemen,  the  next  witness  k  Mrs.  LAWS,  and  Mrs.  LAWS  is 
the  sister  of  Mrs.  FRANCES  JURY,  of  Hobart  Town.  She  knew 
ARTHUR  ORTON  at  a  girls'  school,  when,  I  suppose,  he  was  a  very 
small  boy,  and  he  was  such  a  dunce  that  he  and  three  of  the 
brothers  were  sent  there  because  they  were  afraid,  if  scut  to  a 
boys'  school,  their  indolence  or  incapacity  was  such,  that  they 
could  not  learn.  She  tells  us  that  the  reason  he  went  to  sea  was 
because  he  hal  St.  Vitus's  dance,  and  she  never  spoke  to  him 
after  he  came  back,  and  had  no  intercourse  whatever  with  him. 
Therefore  her  knowledge  of  ARTHUR  ORTON  is  confined  to  him 
up  to  his  fourteenth  year,  because  that  is  the  year  we  know  when 
l;e  went  to  sea.  She  tells  us  the  ORTONS  were  a  sort  of  brutes— 
that  they  were  called  "  Buffalo-breed,"  and  "Bullocky."  She 
says  that  ARTHUR  "  was  very  big  for  his  age,  and  very  fat ;"  and 
derisively  called  by  all  the  people  about  the  neighbourhood  •'  the 
fat  boy."  I  suppose  some  of  them  had  read  the  curious  charac- 
ter in  '  Pickwick'  of  the  fat  boy,  and  thought  that  ARTHUR 
OP.TON,  of  Wapping,  was  the  person  from  whom  the  writer  of 
that  work  may  have  taken  his  picture  of  that  humorous  concep- 
tion. She  said  he  had  clumsy  feet. 

Gentlemen,  the  matter  of  the  feet  and  hands  in  this  case  is 
very  important,  because  you  have  seen  the  Defendant's  feet  and 
hands,  and  you  can  judge  for  yourselves  whether  they  come  within 
-cription  of  the  feet  and  hands  of  ARTHUR  ORTON  given  by 
a  great  number  of  the  witnesses  who  have  been  called  by  the 
Prosecution,  or  whether  they  are  not  exactly  the  reverse ;  and 
whether  they  do  not  furnish  you  with  sufficient  reason  why  the 
hands  and  feet  were  amongst  the  primary  external  features  by 
Lady  TICHBORNE  recognised  her  son  in  the  Defendant. 
Mrs.  LAWS  tells  us  that  he  had  clumsy  feet;  that  he  used  to 
turn  one  round — the  toes  in,  one  foot ;  the  right  foot  1  think  it 
was. 

Mr.  Justice  LUSH  :  She  added,  according  to  my  note,  "Clumsy 
feet,  but  not  large." 

Dr.  KEXEALY  :  1  do  not  know  what  is  the  meaning  of  "  Clumsy 
feet,  not  large." 

Mr.  Justice  LUSH  :  That  was  her  expression. 

The  LORD  CHIEF  JUSTICE  :  Ill-formed  feet,  but  not  very  big- 
thick. 

Mr.  Justice  LUSH  :  "  Small  hands,  clumsy  feet,  but  not  large." 

Dr.  KENEALY  :  She  also  mentions  a  very  important  matter,  that 
b'u  hair  was  not  curly  when  he  was  going  away.  She  cannot  tell 


us  how  it  was  afterwards,  because  she  never  saw  him  after  his 
first  voyage.  I  li.s  hair  was  not  curly  when  he  was  going  away. 
She  speaks  of  the  St.  Vitus's  dance  at  page  251  (Vol.  I.)  :  "  When 
was  it  you  saw  it  was  curly? — When  he  was  young,  sevi u  ot 
eight,  You  say  it  was  not  afterwards?— No.  When  he  was 
going  to  sea  for  the  last  time? — No."  So  that  it  appears  he  had 
had  that  straight  long  hair  at  the  time  ROCJKR  TICIIUOHNK  had,  and 
that  is  one  of  the  reasons  why  I  could  prove  to  you  that  Km.KU 
TICHBORNE  was  ARTHUR  OKTON.  It  ceased  to  be  curly  wl.. 
wag  a  boy  of  seven  or  eight? — Yes,  what  was  the  complaint? — 
St.  Vitus's  dance.  How  did  that  operate  upon  him?— Did  he 
bring  up  one  side  of  his  body?— I  did  not  notice  his  body  but 
his  face,  he  used  to  draw  it  up  the  side — his  eye  with  it."  This 
is  before  he  went  to  sea  the  first  time.  "  He  drew  up  the  right 
side  of  his  mouth  and  the  eyebrow  ? — Yes.  Was  that  of  constaiit 
occurrence  ? — Yes. " 

Gentlemen,  that  is  important  testimony  given  by  her,  that  his 
hair  was  not  curly.  It  was  curly  when  he  was  a  little  boy  and 
went  to  ^chool ;  it  ceased  to  be  curly  before  he  went  to  sea. 
Then  she  says  she  went  down  to  Croydon  with  Mr.  WHICIIER  ; 
not  having  seen  him  for  a  great  number  of  years,  she  says  she 
saw  him  standing  in  front  of  the  house  with  his  waistcoat  un- 
buttoned and  no  coat  on.  She  had  a  good  view  of  him  ;  she  say* 
be  darted  back.  Gentlemen,  is  that  true?  It  is  impossible  to 
believe  the  fact  that  ARTHUR  ORTON  could  have  remembered  a 
person  whom  he  had  not  seen  since  he  was  only  fourteen  years 
of  age.  She  put  it  that  he  darted  back  because  he  recognised  her. 
It  is  utterly  impossible. 

Mr.  Justice  LUSH  :  As  soon  as  he  saw  me  "  I  started  back." 

Dr.  KENEALY  :  He  darted  back  as  soon  as  he  saw  her,  as  if  he 
recognised  her  after  a  great  number  of  years.  It  cannot  be  likely 
that  sucli  a  thing  happened. 

Mr.  Justice  LUSH  :  I  think  you  have  overlooked  one  part ;  she 
says  she  'saw  him  frequently  after  he  came  back  from  sea,  and 
before  he  went  she  spent  three  days  every  week  at  the  house. 

Dr.  KENEALY  ;  He  was  very  young  at  that  time. 

Mr.  Justice  LUSH  :  "  I  remember  his  coming  back  to  his  father's. 
I  never  spoke  to  him  after  he  came  back,  but  he  passed  to  and 
fro  my  place.  I  have  seen  him  idling  about  the  shop." 

Dr.  KEXEALY  :  She  never  spoke  to  him  "after  he  came  back, 
and  he  had  no  intercourse  with  me." 

[Adjourned  till  Monday  morning  at  12  o'clock.] 


CORRESPONDENCE. 


MK.  HENDRICKS  TO  SIR  ROGER. 

:.',  Poet's  Corner,  Westminster,  Aug.  i:ith, 
;:  Sir.  ROGER, — I  have  been,  as  you  know,  depending  for 
weeks  past  upon  receiving  money  from  you,  according  to  our 
agreement,  and  I  have  done  all  which  is  possible  for  any  one  to 
do  in  reference  to  your  affairs.  I  sent  you  a  statement  of  accounts 
last  week  showing  a  balance  of  about  £170  due  to  me, 
and  I  will  send  you  this  evening  a  statement  showing  a  balance 
due  to  me  over  £200.  You  are  aware  of  the  annoyances  I  have 
had  to  put  up  with  in  reference  to  the  frequent  demands  for, 
and  your  repeated  promises  of,  money ;  and  besides  this,  all  my 
efforts  are  useless,  and  I  shall  be  found  iu  the  position  of  bearing 
all  the  odium  in  case  the  Witnesses  are  not  in  readiness.  I  have 
over  and  over  again  called  your  attention  to  the  necessity  of  the 
witnesses  being  subpoenaed,  and  have  been  told  by  you  and 
others  that  there  is  plenty  of  time.  I  ara  now  not  only  in  this 
responsible  position  of  having  to  get  the  witnesses  without  the 
means,  but  am  very  much  troubled  and  annoyed  in  not  being 
able  to  satisfy  the  demands  against  me  in  reference  to  your  case, 
and  although  it  is  extremely  painful  to  me  to  have  to  adopt 
this  course,  I  must  moot  distinctly  and  decidedly  give  ycu  this 
notice,  that  unless  the  balance  due  to  me  be  paid,  and  a  satis- 
factory arrangement  made  about  future  payments  for  the  wit- 
nesses in  the  course  of  to-morrow  (Thursday),  I  must  on 
Friday  morning  give  formal  notices  to  parties  concerned  that  I 
am  no  longer  acting  as  your  solicitor. — Yours  faithfully, 


me  before  you.  Beyond  this  I  have  over  and  over  again  pressed 
«pon  all  parties  concerned  the  necessity  of  subpoenaing  the 
witnesses,  and  up  to  this  hour  the  Defendant  refuses  to 
furnish  me  with  funds,  as  he  tells  me,  upon  the  authority  and 
express  desire  of  Dr.  KENEALY  and  Lord  RIVERS,  and  therefore 
I  feel  that  I  cannot  any  longer  take  this  great  responsibility 
upon  myself,  and  that  I  have  no  other  course  open  to  me  but 
the  one  which  I  am  advised  to  take. — I  am,  gentlemen,  your 
obedient  servant, 

ALFRED  HENDRICKS. 
•> 

[ANSWER.] 
Re  TICHBORNE,  Bart. 

SIR, — I  am  extremely  glad  to  find  that  Sir  ROGER  TICHBORNE 
has  at  length  got  rid  of  you.  You  have  been  one  of  his  worst 
enemies,  and  I  hope  that  you  will  get  your  reward.  Your  state- 
ments are  simply  lies,  and  not  worth  my  notice. — Yours,  &c., 

Mr.  A.  HENDRICKS.  E.  KENEALY. 


SIR  ROGER  TO  DR.  KENEALY. 

34,  Bessborough-street,  August  15th,  1873. 


Sir  i;»',i.i:  TlCUBORl  r,  Bart. 


Ml!.   1IKNDRICKS  TO  DR.  KENEALY  AND  MR. 

MACMAIION. 

New  Cavendish-street,  Portland-place,  Aug.  15th,  1873. 
Dr.  KENEALY,  (1C.,  LL.D  ,  and  Mr.  P.  MACMAIION,  M.P. 

II.KMEN-, — I  have  to  inform  you  that  I  have  given  notices 

proper  parties  tliat  I  am  no  longer  instructing  you  as 

solicitor  for  the  Defendant,  Sir  ROGER  TICHBORNE.     It  is  most 

painful  to  me  at  the  present  state  of  the  Case  to  take  this  step, 

.    have  no  other  course  open  to  me.     In  opening  the  case 

for  the  defence,  statements  have  been  made  and  matters  stated 

M  of  fact  which  are  not  borne  out  by  the  instructions  laid  by 


DEAR  DR.  KENEALY, — Thanks  for  your  letter  just  received.     I 
have  had  Mr.  HARCOURT  here,  and  have  given  him  the  necessary 
letter  appointing  him  Attorney  in  the  case.     I  have  also  handed 
ALFRED  HENDRICKS.      i  i,i,n  over  sixty  pounds  for  the  purpose  of  subpoenaing  the  witnesses. 

!  One  of  the  o'tlicers  of  the  Court  called  on  me  this  morning,  and 
told  me  that  HENDRICKS  had  written  to  Mr.  FRANK  COCKBUHN  to 
say  he  had  given  up  the  case,  as  he  thought  it  beneath  his  altai- 
lion.  I  am  in  a  fix  about  my  letters.  I  have  seen  the  Postmaster 
of  the  S.W.  district,  and  he  advises  me  to  ask  for  a  warrant 
against  him.  He  has  acknowledged  to  Mr.  HARCOURT  that  he 
took  my  letters  away  to  Great  Queen-street,  so  it  is  not  a  matter 
of  locking  a  door.  He  cannot  turn  HENDRICKS  out,  as  he  ha?  au 
agreement,  and  the  rent  is  not  yet  due — only  it  ought  to  have 
been  paid  in  advance.  1  think  Mr.  HARCOURT  will  do  the  business 
well,  as  he  is  not  such  a  flaneur  as  the  other.  I  have  given  Mr. 
MEKRIMAN  notice  that  I  intend  to  apply  for  a  warrant  against  him 
to-morrow  morning,  so  I  have  no  doubt  ho  will  meet  me  there, 
and  I  will  then  try  and  make  arrangements  for  the  room.  In 
haste. — Yours  truly, 

R.  C.  D.  TICHBORNE. 
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STATKMKNT   <>F   CAl'T.  J.   MACDOXALD   HKNDKRSON. 


•J.  Woodland-villas,  Gipsy-hill,  Upper  \orwood, 
Au.  S;M. 

SIR, — When  I  was  in  Australia,  eight  years  ago,  a  sailor,  who  had 
Iwen  wrc.-knil,  and  »pent  fifteen  years  with  the  Marks,  was  re 
and  sent  to  the  OoTernor  of  Queensland,  and  at  this  time  he  could  not 
npoak  one  word  of  bis  native  English,  oven  to  save  his  life,  BO  that  ho 
was  nearly  shot  by  the  settlors  who  found  him.  Again,  when  1  W.M 
in  New  Zealand,  a  Swedish  Captain  in  our  Navy  visited  the  Mission  at 
the  Bay  of  Lelanda,  and  hearing  that  a  Swede  had  boon  there  for 
twenty  or  more  years,  sfnt  for  him  and  addressed  him  in  Swedish, 
but  thfi  Swede  replied,  "I  beg  your  pardon.  Sir,  but  I  don't  speak 
t'rrnrh,"  showing  that  he  not  only  had  forgotten  his  native  language, 
but  mistook  it  for  a  foreign  tongue. 

I  was  at  a  Scotch  University,  and  know  a  groat  dual  of  Greek  and 
Latin  before  I  went  There  1  read  ANACHKOX,  X  KNOI-HON,  Il<»n:ii, 
&c.  Now,  in  thirty  years,  I  have  forgotten  all,  ami  cannot  even  write  or 
read  the  Greek  Alphabet;  yet  I  am  not  particularly  ntiii>id — have  visited 
most  corners  of  the  Globe,  published  two  or  throe  books,  and  boon  a 
successful  settler  at  the  Antipodes.  A/im/m*,  I  know  a  man  who  loft 
home  for  Africa,  and  eventually  landed  in  Now  X.ualand  (whore  I  made 
bis  acquaintance),  because  his  father  would  not  a  second  or  third  time 
pay  his  debts  at  Oxford.  Ho  lived  for  many  years  in  New  Zealand, 
working  for  the  Maories  as  a  shepherd,  surveyor,  shipbuilder,  &c., 
nnd  would  never  communicate  with  his  father  or  friends,  who  were 
extremely  wealthy.  He  told  me  he  was  determined  not  to  write  eo 
long  as  his  father  lived.  One  day  a  man  came  up  the  bush  where  he 
was  working,  from  Auckland,  and  said  he  had  seen  an  advertisement 
whioh  he  thought  must  allude  to  him,  saying  his  father  was  dead,  and 


there  was  a  fortune  waiting  him  if  found,  and  money  had  been  for 
years  wailing  him  in  every  port  of  New  /..inland  and  Australia.  So 
my  friend  wont  down  to  Auckland  and  found  it  was  all  true,  and  came 
homo  and  got  his  fortune  of  several  thousands  a  year.  A  cousin  of 
mino  was  at  a  boarding-school  for  six  months,  a  few  years  ago,  and 
she  cannot  remember  the  name  of  any  one  of  her  school-fellows. 

s — I  have  played  it  all  my  life,  and  I  believe  a  very  good  game; 
and  I  never  heard  a  castle  called  a  rook  but  once  or  twice,  and  then  it 
rather  pu/.y.lod,  or  surprised,  or  confused  ma,  I  am  not  sure  which. 
The  Chiof  Justice  says  you  arc  entitled  to  Bay  "castle  as  the  more 
common  name."  I  maintain  it  is  the  universal  name,  and  rook  is 
merely  the  exception  that  proves  the  rule.  I  h  pe  the  above  may  be 
of  uso  to  you  in  your  uphill  fight.  1  have  always  considered  your 
client  an  an  idiot  who  ought  to  win,  but  deserves  to  lose,  though  I 
form  no  absolute  opinion  till  I  have  hoard  aU — but  this  I  will  say,  that 
it  is  from  internal  evidence  in  the  case,  such  as  you  are  now  pointing 
out,  that  a  verdict  should  be  found,  and  not  so  much  from  personal 
ovidonce.  I  have  seen  in  my  travels  and  experience  too  much  of  tho 
easy  misleading  and  confusion  of  the  human  mind,  and  of  the  > 
i-umii"'iine*s  of  perjury,  when  important  objects  were  in  view,  to  place 
much  reliance  on  human  evidence,  unless  strongly  corroborated  in 
other  ways.  Apologising  for  troubling  at  so  busy  a  time,  and  pleading 
that  I  am  a  lover  of  truth,  and  hope  it  will  prevail,  whichever  way 
the  verdict  goes,  I  am,  yours  obediently, 

J.  MACDO.VALO  HENDERSON. 
Late  Captain  78th  Highlanders  and  '2 1st  Fusiliers. 
To  Dr.  KEN  E ALT. 


SEVENTY-FIFTH  DAY.— MONDAY,  AUGUST  18rn,  1873. 


[Before  the  proceedings  began, 

The  LOUD  (,'IIIKF  JUSTICE,  addressing  Dr.  KENEALY,  said  : 
You  will  trust  mo  to  haud  this  paper  to  the  Jury.  It  is  some- 
thing rather  amusing,  suyi/i-ttiiii/  minus  irhir/t  mii/ftt  rut  i 

Dr.  KESKALY  :  Oh,  certainly,  my  lord. 

The  FOREMAN  of  the  JUICY,  after  reading  the  communication, 
said  it  would  introduce  quite  a  new  phase  of  criminal 
judicature. 

The  LOUD  CHIEF  JUSTICE:  It  is  a  proposal  that  the  Defendant 
should  submit  to  be.  mesmerised ;  and  then  interrogated  in  ilmt  <-mtilitii»i. 
(Laughter.)  It  would  certainly  be  a  new  mode  of  administering 
criminal  justice.  (Hoars  of  laughter.) 

Master  F.  COCKBURN.  It  might  be  the  story  of  the  Polish  Jew 
realised.] 

Dr.  KENEALY  :  May  it  please  your  lordship — 

( icntlemen  of  the  Jury,  Mr.  MACMAHON  wishes  me  to  correct  a 
certain  quotation  which  I  made  with  reference  to  Mrs.  LAWS  on 
Friday  last.  He  made  some  minutes  for  me,  and  when  he  wrote 
"darted  back"  in  the  place  of  "I  darted  back,"  I  thought  it  was 
the  Defendant  who  darted  back  when  the  witness  saw  him,  but 
it  turns  out  that  it  was  the  witness  herself  who  darted  back  when 
she  saw  him.  The  observation  I  made  is  not  weakened  however 
by  that  I  commented  on  the  absurdity  of  his  darting  back  when 
he  saw  this  woman  after  a  great  number  of  years.  It  is  equally 
absurd  that  she  should  have  darted  back.  It  is  a  distinction 
without  a  difference  ;  but  my  learned  friend  was  anxious  that  his 
accuracy  should  not  be  questioned.  It  was  entirely  caused  by 
omitting  "  I.'" 

I  resume  my  observations  on  the  ORTON  witnesses ,  and  the 
next  is  ANN  COCKBURN.  She  tells  us  that  she  knew  him  from  a 
child,  and  that  at  that  time  he  suffered  from  St.  Vitus's  dance  ; 
and  when  he  sat  in  a  chair  felt  uneasiness.  I  suppose  therefore 
that  it  was  a  very  severe  attack ;  likely  to  cause  a  permanent 
impression.  She  says,  the  nervous  symptoms  showed  them- 
selves in  the  upper  part  of  the  face.  He  was  far  better,  how- 
ever, when  he  came  back  from  his  first  voyage.  She  mentions 
also  that  he  had  small-pox,  but  was  not  marked  with  it ;  and 
strange  enough — like  so  many  other  of  these  female  wit. 
she  cannot  give  us  any  account  whether  he  had  earrings  or  not. 
She  said  she  never  saw  him  with,  but  I  do  not  know  whether  she 
distinctly  and  'positively  denies  that  he  had  wires,  as  they  arc 
called,  in  his  ears :  and  she  noticed  no  mark  on  his  arm.  That 
will  be  material  for  you  to  consider ;  because  one  of  the  points  in 
this  case  to  which  the  Prosecution  bind  themselves  with  a  great 
deal  of  tenacity,  is,  that  ARTHUR  ORION  did  have  certain  marks, 
or  a  mark  on  his  arm.  She  says  she  went  to  hear  him  give 
evidence  on  the  trial,  and  at  once  recognised  him  by  the  voice. 
It  does  seem  a  singular  thing  that  the  Defendant  should  be 
recognised  by  voice; — by  persons  who  think  it  is  the  voice  of 
ARTHUR  OKTON.  You  will  bear  in  mind  what  Mr.  McEvoY  said, 
that  in  a  certain  portion  of  a  French  song  he  \\.-is  sinking,  he 
thought  he  recognised  something  like  tin  voice  of  ROGER  TiCH- 
IIOHNK.  Was  a  likeness  in  the  voice  of  those  two  people'/ 
of  the  military  men,  I  think,  and  some  of  the  family  say  that 
:  had  a  thin,  line,  delicate  voice;  and  the  witnesses  who 
to  the  OKTON  theory  tell  us,  on  the  contrary,  that  he  had 
ajmugh.  gruff,  husky  voice. 

-Mr.  Justice  LUSH:  I  think  you  are  mistaken  as  to  her.     What 

jt   is — ••!  saw  him  get  out  of  the  cab  at  the  door  of  the 

Bankruptcy  Court,  and  recognised  him  in  a  moment."     She  says 


nothing  about  the  voice.      "  I  knew  him  the  moment  I  saw  him 
nit  of  the  cab." 

Dr.  KKNEALY  :  It  is  at  page  '217  (Vol.1.).     "  Did  you  see  h;m 
at  the  Trial? — 1  did,  two  or  three  times.     D.d  you  hear  him  ex- 
amined?— Yes,  once  or  twice.     1  mean  di.l  you  hear  him  speak? 
— Yes.     Didy.ni    recognise  him   by  his  voice  ?     1  <li 
his  voice." 

Mr.  Justice  LUSH  :  I  have  not  that.  I  have  in  the  cross-exami- 
nation :  "  I  recognised  him  in  a  moment  when  1  saw  him  getting 
out  of  the  i 

1  )r.  KKNEALY  :  I  say  that  it  is  a  singular  thing,  considering  the 
m -irked  disparity  sworn  to  by  the  witnesses,  that  one  had  aline, 
delicate  voice,  and  the  other  a  rough  husky  soit  of  voice,  that  a 
person  in  the  position  of  Mrs.  ANN  COCKBUHN  should  recognise 
the  Defendant,  by  a  voice  of  so  exceedingly  different  a  nature 
from  that  which  is  proved  to  have  belonged  to  ROGER  TICH- 

BOKNE. 

Gentlemen,  at  page  217  (Vol.  I.)  she  is  cross-examined,  and 
it  turns  out  that  she  had  taken  so  very  little  notice  of  this  AKTHUR 
ORTON  that  she  could  not  tell  us  whether  or  not  bis  ears  were 
pierced.  She  says:  "I  never  noticed  that  they  were  pierced." 
And  then  conies  that  remarkable  statement  which  is  mentioned 
by  so  many  of  the  witnesses.  You  see  the  Defendant's  hair  had 
an  inclination  to  curl,  and  he  is  asked,  "Was  his  hair  curly?" 
And  he  says,  '4\o.  It  was  straight,  was  it? — Rather  straight 
U'a-;  it  straight  or  curly? — It  was  not  curly.  Was  it  straight? — 
It  was  straight.  Had  it  an  inclination  to  curl  ? — 1  do  not  think  it 
had.  Then  was  it  entirely  straight? — I  think  so." 

Now,  it  is  a  singular  circumstance  that  so  many  witnesses 
should  prove  that  ROGER  in  the  early  part  of  his  life  should  have 
hair  that  was  entirely  straight,  lanky,  and  so  on,  as  we  hear  it 
described  ;  and  that  witnesses  called  to  prove  that  the  Defendant 
is  AKTHUR  OKTON  should  likewise  be  found  to  swear  that  his 
hair  was  like  ROGER'S  in  its  want  of  inclination  to  curl,  and  its 
being  exceedingly  straight.  As  I  said  before,  there  are  a  great 
many  things  which  really  go  to  prove  that  ARTHUR  ORTON  was 
ROGER  TICHBORNE.  It  is  singular  that  there  are  so  many  points 
of  resemblance  between  them.  Then  she  would  not  swear  that 
she  had  ever  been  in  the  same  room  with  ARTHUR  ORTON.  Her 
opportunities,  therefore,  of  observing  him  must  have  been  slight 
indeed  ;  and  that  of  course  would  tend  to  weaken  her  evidence  ; 
and,  as  I  said  before,  when  commencing  this  subject,  when  you 
really  contemplate  the  whole  evidence  of  those  who  swear  to 
his  identity  as  ARTHUR  ORTON,  you  will  find  that  it  hardly 
amounts  to  anything  of  an  important  nature.  She  says  also 
that  she  never  saw  him  more  than  once  since  his  first  return. 
The  hair  she  says  was  a  lightish  hair,  rather  light  in  colour. 
Then  we  have  the  description  of  him  as  -'Bullocky  OKTON,"  which 
he  was  called  in  consequence  of  the  largeness  of  the  limbs. 
Whether  that  means  the  largeness  of  the  bones,  or  the  large- 
ness of  the  limbs,  excluding  the  bone  and  muscle,  I  hardly 
know.  I  did  not  ask  about  it ;  but  it  will  be  proved  to  you, 
probably  by  one  or  more  medical  witnesses  of  distinction,  that  the 
bones  of  the  Defendant  are  essentially  small ;  that  he  is  a  man 
whose  skeleton,  if  1  may  so  call  it,  is  of  delicate  structure,  such 
as  the  skeleton  of  ROGER  TICHBORNE  must  be  taken  to  have  been  ; 
and  that  all  this  superincumbent  flesh  and  fat  does  not  indicate 
largeness  of  bone  ;  but,  on  the  contrary,  the  bones  beneath  are 
fine  and  delicate;  and  that  is  to  a  certain  extent  demonstrated 
by  the  smallness  of  his  hands  and  feet  as  you  see.  She  is  asked 
about  his  hands,  and  she  says  she  did  not  think  he  had  large 
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bony  hand?,  or  she  would  not  like  to  swear,  and  she  says  he  had 
moderately  sized  feet.  Gentlemen,  Mrs.  COCKBURN,  like  so  many 
of  the  other  witnesses,  appears  to  have  had  a  conversation  with 
this  WHICIIEK,  and  to  have  been  shown  a  photograph  by  him  ; 
and  it  is  to  be  lamented  that  these  witnesses  can  be  hardly  eaid 
to  come  and  speak  from  their  own  free  and  distinct  impres- 
sions or  recollections  of  ARTHUR  ORTON,  but  with  many  of  those 
impressions  coloured  and  probably  strengthened  by  the  conver- 
sations which  these  witnesses  have  had  with  WHICHER  and  other 
persons  who  we  know  have  been  employed  in  this  case.  I  shall 
be  able,  as  I  am  instructed,  favourably  to  contrast  my  witnesses 
with  the  witnesses  forthe  Crown  ;  no  detective  has  been  employed 
by  the  Defendant  from  the  first  time  he  came  to  England  to  the 
present.  In  the  hands  of  an  experienced  person  like  WHICHER, 
ANN"  COCKUURN  may  be  made  quite  plastic,  and  be  loaded  with  a 
number  of  ideas,  suggestions,  or  reminiscences  which  do  not 
|io(>crly  belong  to  herself,  but  which  may  have  been  conveyed 
to  her  mind  by  the  arts  of  an  experienced  hand.  WHICHER 
showed  Mrs.  ANN  COCKBURN  a  photograph.  I  do  not  remember 
whtfier  I  asked  what  photograph  it  was,  or  whether  she  would 
be  able  to  recognise  the  particular  one  ;  but  she  said,  in  answer 
to  the  Lord  Chief  Justice,  that  she  thought  it  was  not  a  very 
good  photograph  of  him.  "  You  said  you  should  know  him,  and 
then  he  pulled  out  tbe  photograph  and  said,  '  Is  that  like  him '! ' 


— 'There  is  his  likeness,' did  he  say  that? — Yes."  The  ground 
on  which  the  witness  thought  it  was  not  a  good  one  would 
to  be  in  consequence  of  tlie  great  stoutness  of  the  man.  How- 
ever, a  recognition  of  a  photograph  under  the  auspices  of 
WHICHER,  you  will  hardly  believe  ia  such  a  recognition  of  an  old 
acquaintance  like  ARTHUR  ORTON  as  will  be  satisfactory  to  your 
minds.  Again,  she  appears  to  have  gone  to  the  Bankruptcy  Court ; 
and  whether  the  Defendant  was  pointed  out  to  her,  or  she  recog- 
nised him  as  coming  out  of  the  cab  — I  suppose  there  would  be  no 
difficulty  in  knowing  lie  was  to  arrive  at  a  certain  time  at  the 
Bankruptcy  Court  in  a  cab,  and,  being  an  enormously  stout  man, 
she  would  have  no  difficulty  in  recognising  the  man  whose  photo- 
graph she  had  already  seen — does  not  positively  appear.  This  was 
in  the  year  1869,  and,  as  well  as  I  remember,  she  had  not  ieen 
ARTHUR  ORTON  since  1852,  and  she  says  she  knew  him  at  once  ; 
more  probably  in  consequence  of  the  conversation  she  had  with 
WUICHER  ;  probably,  a'go,  iu  consequence  of  this  sort  of  half 
recognition  of  his  photograph,  or  rather  his  body  in  the  photo- 
graph, than,  as  I  say,  any  particular  feature  of  the  person  whom 
she  had  formerly  known. 

Gentlemen,  1  am  going  through  the  list  of  female  witnesses, 
because  in  a  matter  of  personal  identity  I  consider  the  evidence 
of  female  identification  infinitely  stronger  than  that  of  males. 
Dates  and  faces  do  not  impress  themselves  on  the  minds  of 
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men  with  the  same  accuracy  and  precision  that  they  do  on  the  j 
minds  of  women.      You  will   find  as  a  rule  that  if  a  woman  is 
describing  a  past  transaction  she  describes  it  with  more  accu-  ! 
racy  of  remembrance  than  a  man  ;  therefore  I  take  their  evi- 
dence h'rst ;  and  if  their  evidence  seems  slight,  you  will  give  but 
lit'K>  credence  to  that  of  the  men. 

IX>UD  CHIEF  JUSTICE:  I  cannot  say  that  is  the  result  of 
my  </xpf  limce.  I  have  heard  female  witnesses  and  male  witnesses 
now  for  a  great  number  of  years,  and  1  should  have  said  that 
the  accuracy  of  observation  is  just  as  great  in  one  as  in  the 
otter. 

Dr.  KKST.ALV:  1  thought  it  was  one  of  the  marked  qualities  of 
the  female  sex  that  they  remember  matters  of  that  description— 
features,  furniture,  and  so  on— the  mere  externals— with  greater 

The  LORD  CHIEF  JUSTICE:  I  am  not  aware  of  it,  but  it  may 
be  so.  I  cannot  say  that  there  is  any  difference,  as  the  result  of 
my  individual  experience. 

Dr.  KESEALY:  A  lady  goes  to  a  ball-room  and  is  able  to 
ibe  '-very  dress. 

'I  ho  IXHMI  'CHIEF  JUSTICE  :  Ah,  there  she  is  at  home. 

Dr.  KESKALY:  A  man  will  not  recollect  the  dresses  that  were 
worn  by  the  men  or  women  ;  again,  having  been  at  a  dinner. 
1  arty,  she  will  be  able  to  describe  the  china  and  silver,  and 
so  on. 


The  LORD  CHIEF  JUSTICE  :  There,  again,  they  are  matters  which 
belong  to  the  domestic  household,  where  a  woman  ought  to  be 
supreme,  and  where  those  matters  come  more  under  her  observa- 
tion than  that  of  the  man.  I  quite  agree  with  you  there. 

Dr  KENEALY  :  Your  lordship's  experience  is  very  great,  and 
entitled  to  the  greatest  possible  weight  and  deference,  bi 
all  submission 

The  LORD  CHIEF  JUSTICE  :  You  may  be  right.     1  do  not 

you  are  not. 

Dr.  KENEALY  :  With  all  submission,  it  does  not  alter  my  opm 
I  have  always  found  women  inBnitely  more  accurate  in  the  recol- 
lection of  externals  than  men.     Of  course  there  are  exceptions  to 
every  general  rule.    There  is  Mr.  MANSFIELD,  who  says  be  bu 
never  forgotten  a  face  he  ever  saw  in  his  life.     There  are  a  great 
many  people  who  have  already  forgotten  him ;  but  that  faculty 
which  he  claims  does  not  accord  with  my  experience, 
forgotten  the  faces  of  a  great  many  people  whom  I  have  a 
and  probably  the  Jury  have  been  over  and  over  again  subject* 
to  the  same  species  of  forgetf ulness  ;  but  as  a  rule  I  have  i 
women  to  be  remarkably  accurate. 

Now  we  have  Mrs.  SARAH  AITCHISON,  and  she  tells  us  that 
never  spoke  to  him,  I  think,  since  he  was  a  child  m  pett 
when  he  was  about  six  years  old ;  except  sometimes  she  used  t 
bid  him  good  morning  or  evening  ;  and  after  his  return  from  s< 
she  tells  us  that  she  had  no  conversation  or  acquaintance  witt 
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at  all.     The  1'rosi  ration  must   h.ivc   1 n  in   very  pre.v 

found  ihemseKe.-  compelled  to  rely  on  Mrs.  SAI:AII 
is".\   I"  identify  a  person  n!'  whom  sin-  >  know 

of    glimn  "llccti'in.      I 

!  ar.lly  i-all  it  anything  else— tb«<  In-  was  a  tall,  stunt  youi. 

Mm  w  hii-h  1  :nn  not  disposal  to  quarrel  with,  be- 
lif  mutt  have  been  a  tall.  stunt  young  man  ;    the  Mer 
ter   shows    that    In;    was    tall,   ami    r  'iiat    he 

•  rnllneky."  .shows  that  In-  was  stout.     'I 

larrel  with  that  recollection,  although  that 
•i  may  probably  ha\e  been  conveyed  to  her  from  other 

Mr.  .lustier  Mi  ux)R:  She  says  she  knew  him  from  his  infancy. 

I  >r.  KIM  AH  :  Yes,  my  lord,  she  knew  him  from  his  infancy 

he  was  a  child  in  petticoats.     At  that  time  I  do  not  sup. 

•'••\,  stout  you  UK  man.     She  speaks  of  a  twitch  that 

i  in   the  month., in. I   she   agrees  with  those  witnesses  who 

mid  thnt  it  W.-LS  Letter  aft. -r  lie  had   1  ..id  she 

11s  us  that  he    had   the   smallpox   when    lie  wa.s   twelve  or 

thirt.  age,  and  that  it    left  no  mnrks.     It  may  very 

have  left  marks  on  him  although  she  did  not  notice  them. 

her  attention   was  attracted,   or    unless    he    was    deeply 

pitted.     If,  indeed,  she  was  in  the  lialiit  of  intercourse  with  him, 

•'""'  I"  l.v  maikcd.  then  her  evidence  would  be  of  value  ; 

MIS  to  have  had   only  a    very  cursory  glance   of    him  : 

0  little  did  she  take  notice  of  this  Aimin:  Oirrox  that  shecan- 

11  whether  his  cars  were  l.oivd,  or  whether  he  had  earrings  : 

and  when  asked  to  identify  him   l.y  -Mr.   HAWKINS,  at  page  i'-'i; 

(Vol.  I.),  .-he  say.-,  "1  can  only. -ay  it  is  my  belief  that  he  is  AiiTHUR 

--lie  will  not  make  it  any  stronger  than  that.     She  is 

•wealing  with  what   1   think  you  may  call  a  certain  amount  of 

doubt.     ••  J  can  only  fay  it  is  ray  belief  he  is  AI:TIII:K  OIJTOX  "- 

1  of  swearing  that  is  not  usually  applied  to  a  case  of 
identity,  but,  as  I  submit  to  you,  where  some  doubt  lingers  in 
the  mind. 

Now,  we  have  a  communication  made  to  her  which,  as   I  said 
before,  you  will  find  important  in  this  case,  which  you  will  not 
_'ht  of,  namely,  that  he  had  been  bitten  by  a  pony,  and 
thai  it  was  a  severe  bite  in  the  arm. 

My  Lord,  upon  that  matter  of  female  evidence  my  learned 
friend  has  called  my  attention  to  a  passage  in  TAYLOR,  on  Evi- 
dence, which  may  be  said  to  confirm  slightly  the  view  I  took  the 
|T  of  BUggerting.  Jt  is  Part  I.,  chap.  -1,  sec.  -1(5.  "Talking 
of  women,  after  having  pointed  out  this  proneness  to  exaggerate 
as  a  feminine  weakness,  it  is  only  just  to  add  that  in  other  re- 
spects the  testimony  of  women  is  at  least  deserving  of  equal  credit 
to  that  of  men.  In  fact  in  some  respects  they  are  far  superior 
witnesses,  for  they  arc  generally  closer  observers  than  men,  and 
in  the  next  their  memories  being  less  loaded  with  business,  are 
usually  more  tenacious;  and  lastly,  they  often  possess  unrivalled 
powers  of  simple  and  unaffected  narration." 

Mr.  Justice  MELI.OI:  :   It  must  all  depend  on  circumstances. 
Dr.   KENKAI.Y  :    No  doubt,  my  lord,  it  does  depend  upon  cir- 
cumstances.    Nearly  all  things  depend  on  circumstances.    There 
are  dull  women  and  dull  men. 

Mr.  Justice  MEU.OI:  :  1  think  probably  a  woman  seeing  a  thing 
nt  would  probably  take  a  more  accurate  view  than  a 
man  of  the  same  age,  but  when  it  becomes  a  question  of  things 
continuously  seen,  1  think  it  makes  a  difference. 

Dr.  KEXEALY  :  No  doubt.  Nevertheless  I  have  often  been 
struck— 1  do  not  know  whether  you  have  been— by  the  picture- 
like  representations  that  a  woman  can  give  of  past  people  and 
past  events;  they  describe  features  in  such  a  way  as  if  to  bring 
them  before  you  with  vividness. 

Now,  the  next  lady  I  call  your  attention  to  is  Mrs.  SOPHIA 
KAST.  You  will  bear  in  mind,  as  1  said  before,  that  this  lady, 
Mrs.  AlTCHlSON,  had  no  personal  intercourse  with  ARTHUR 

<  'I.I ON. 

Sonin    KAST  was  not  at  all  intimate  with  any  of  these 
•KTONS.     She  saw  them  simply  as  neighbours,  and  she  did  not 
remember  speaking  to  Aimm;  OKTON  more  than  once,  and  that 
•flood  afternoon,  AKTIICK;    I  am  glad  to  see  you  home 
Bometbing  of  that  kind.     I  believe  that  is  the  only 
conversation  she  had  with  ARTIIIM:  OiiTON  in  her  life  ;  and  there- 
fore it  is  an  extraordinary  thing  that  a  lady,  who  never  spoke  to 
him  but  once,  and  had  such  a  very  trilling  conversation  as  that 
with  him,  should  be  able   to  recognise  him  by  his  \ 
many  yean   afterwards.      She  says  she  saw  him    twice    in    the 
previous  trial,  and  that  she  heard  him  examined,  ami  when 

ou  or  did  you  not  recognise  his  voice '!  "  .she  fays,  "  I  did 
1  :  "  and  then  she  gives  you  the  same  careful,  guarded 
which  Mrs.  An«  MISOX  had' already  given.*     \\hei 
l.y  Serjeant  PABBT,  point  blank,  "Are  you  quite  sure  he  is  the 
1:  OKToxyou  knew?"  she  does  not  adopt  the  question  put 
o  her  in  the  answer  she  makes,  but  she  says,  "  I  do  believe  him 
to  be  At  iiu-i:  ()i;r<ix."     She  says  that  after  his  return  from  Aus- 
WBICHEB  showed  her  a  photograph,  or  some  photographs; 
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had  a  conversation  with  her.  \Ymcm:ii  no  doubt 
brought  everything  before  her  that  could  induce  her  to  believe 
that  the  person  about  whom  they  were  coiivei.-iug  was  Airrnn: 
it  nevertheless  AYllICIIER  could  not  bring  tier  mind  up  to 
a  positive  and  absolute  certainty  about  the  mutter,  so  she  gives 
that  very  guarded  answer,  '•  I  do  believe  him  to  be  ARTHUR 

next  witness  we  have  is  Mrs.  SARAH  (Ill.t,.     Mrs.  Cn.i.  did 
L.RTHUB  <»i  l*l-\  until  she  saw  him  two  \ 

s  from  the  present  time.      She   lived   in    the  same 
ie  knew  him  from  the  period  when  he  was  a  child,  but 
his  appearance  as  a  child,  I   should  think,  cannot  be  recognised 
in  your  judgment  as  proof  of  his  pr.  n-.in-je.    She  nut  ced 

him  as  she  passed  his  father's  shop,  but  she  says  she  never  spoke 
to  him  ;  she  has  heard  him  speak.  1  can  Irirdly  suppose  that  she 
would  listen  to  the  conversation  ;  and  surely  the  recollection  of 
the  voice  of  a  person  whom  you  have  merely  heard  accidentally 
king  could  not  make  any  deep  impression  on  the  mind.  He 
went  to  sei,  as  you  know,  when  he  was  in  his  fifteenth  year,  after 
which  period  I  have  always  understood  that  the  voice  undergoes 
a  remarkable  change  ;  but  she  never  heard  him  speak  since  the 
time  he  went  t"  sea.  and  she  never  heard  him  speak  but  once  at 
CKOXI.N'S  shop,  and  that  was  just  before  he  went  away.  She  is 
evidently  a  person  not  very  observant ;  she  thinks  he  was  about 
eighteen  when  he  went  away,  when  we  know  that  applies  to  the 
second  time  of  his  departure,  and  that  he  w  a-  only  bet  ween  four- 
teen and  fifteen  the  first  time  he  went  to  sea.  there  was 
nothing  peculiar  about  his  voice,  and  yet  undertakes  to  say 
has  a  perfect  recollection  of  it,  which  strikes  me  as  being  a 
singular  thing.  She  never  noticed  his  si/.e,  and  gives  t'lc  absurd 
answer  at  page  -Ml'  (Vol.  J.)  that  be  was  not  so  tall  or  so  stout 
as  he  is  now. 

(ientlcmcn,  I  do  not  think  you  will  be  dispns  d  to  say  that 
Mrs.  SARAH  (JILL  is  a  witness  in  whom  jou  will  place  any  re- 
liance. No  doubt  she  may  be  a  very  decent,  respectable  womin, 
and  I  do  not  want  to  say  anything  against  her,  but  she  never  bad 
an  opportunity  of  forming  an  ace1  ,/iuent  about  anything 

whatever  that  related  to  Ar.TiifR  ORTOX.  She  did  not  notice  the 
colour  of  his  hair  ;  she  did  not  notice  the  colour  of  his  eyes.  His 
hands  she  never  noticed,  or  his  feet.  She  never  noticed  his  nose,  and 
she  tells  OB  there  was  nothing  whatever  peculiar  about  his  face  that 
she  knew  of,  and  yet  if  he  had  this  deformity,  St.  Vitus's  dance, 
it  must  have  left  visible  signs  before  he  went  to  sea  the  first  time. 
It  is  singular  that  none  of  these  made  an  impression  on  Mrs. 
SAI:  \H  Giu, ;  I  think,  I  am  not  asking  you  to  come  to  a  wild  con- 
clusion, if  I  ask  you  to  place  no  reliance  on  her;  and  I  am  sur- 
prised that  a  witness  of  that  kind  should  be  called  if  their  case  is 
as  strong  as  some  of  my  friends  seem  to  think  it  is. 

In  my  opinion  a  witness  bad  in  point  of  recollection,  and  bad  in 
Opportunities  of  observation,  does  more  harm  to  a  case  than 
several  good  witnesses  do  good  :  it  shows  that  my  friends  are 
endeavouring  to  win  rather  by  the  number  than  the  value  of  their 
various  witnesses. 

Now  I  have  done  with  the  la  lies  who  profess  to  give  us  a  recol- 
lection of  Ar.Tiin:  ORTON  in  his  days  of  \Vapping.  1  call  your 
attention  first  to  the  evidence  of  FREDERICK  C'ROMX,  who  seems 
to  have  been  a  sort  of  trump  card  in  t1  Now.  Mr.  i 

ERICK  CRONIN  has  never  seen  Mr.  ARTHUR  ORTON  since  IM*.  He 
was  in  the  habit  of  meeting  him  in  very  early  years  as  a  playmate  ; 
but  he  is  perfectly  positive-  and  certain,  at  page  L'lli  (Vol.1.),  that 
he  cannot  pledge  his  oath  as  to  ever  having  seen  him  after  l«|s 
— a  very  great  number  of  years  ago.  He  gives  a  curious  answer 
about  the  St.  Vitus's  dance.  "  I  recollect,"  he  says,  "his  having 
what  is  called  St.  Vitus'.s  dance,  a  distortion  of  the  features.  lean 
scarcely  describe  it,  but  you  know  what  I  mean."  I  should  have 
thought  that  if  ARTHUR  ORTON  had  such  a  remarkable  distortion 
of  the  features  as  has  been  described  to  us  by  several  of  the  wit- 
nesses, that  FREDERICK  CRONIN,  his  old  playmate,  if  he  had  any 
vivid  recollection  of  him  at  all,  would  be  able  to  recollect  that 
distortion  well.  If  he  had  ever  seen  it,  he  would  have  been  able 
to  describe  it  ;  and  the  way  1  put  it  to  you  is  that  he  has  no  per- 
fect recollection  of  ARTHUR  ORTON  ;  that  he  has  merely  some 
vague  reminiscences  of  him  as  a  playmate  ;  but  that  his  recollec- 
tion has  gone  ;  and  that  this  matter  of  the  St.  Vitus's  dance 
has  been  brought  back  from  other  sources.  We  know  Mr.  Bow- 
KII:  brought  a  series  of  photographs  to  him,  and  1  do  not  think 
that  I  shall  do  Mr.  BOWKER  a  serious  injustice  by  supposing  that 
he  and  C'iMNix  had  a  conversation  on  the  matter.  Whether 
Mr.  liowKi.t:  may  have  brought  it  to  his  mind  I  cannot  say. 
That  is  one  of  those  bits  of  information  which  we  lose  by  not 
ha\ing  the  advantage  of  that  gentleman's  testimony.  He  is  asked 
Farther  abort  this,  and  he  has  a  notion  that  it  was  some  distortion 
of  the  features,  but  he  has  no  recollection  ;  and  he  has  no  recol- 
lection of  those  other  more  serious  indications  of  St.  Vitus's 
dance,  which  some  of  the  witnesses  have  spoken  to.  Mr.  C'Roxix. 
like  so  many  others  of  these  persons,  found  himself  going  to  Mr 
WIIICIIER'S,  and  found  himself  at  the  funeral  of  Lady  TICHRORNE  ; 
\\  here  I  should  have  thought  that  every  feeling  of  delicacy  would 
have  prevented  any  of  the  witnesses  from  appearing.  There  were 
plenty  of  opportunities;  there  was  a  well  known  house  where 
the  Defendant  was  living ;  without  selecting  such  an  occasion  as 
that  ;  but  WiucilER  seems  to  have  thought  a  chance  of  that  kind 
a  good  one  ;  and  he  availed  himself  of  it.  But  when  the  Defen- 
dant, if  ho  really  be  the  person  whom  he  represents  himself  to  be, 
would  bo  naturally  overwhelmed  with  grief  at  the  loss  of  the 
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dearest  friend  lie  had  in  the  world,  assisted  at  such  a  lamentabl 
and  solemn  occasion  as  that — lamentable  to  him  in  many  ways 
because  she  was  the  only  person  who  supplied  him  with  funds  t'oi 
his  support ; — I  think  it  would  have  been  in  far  better  taste  if  Mr 
WHICIIET.  bad  not  chosen  that  particular  occasion  to  take  CRONIN 
Mis3  LOAPKI:,  and  Mrs.  LAWS,  down  to  the  funeral  of  the  Dowager 
Lady  TICHBORNE.  It  indicates,  in  my  humble  judgment,  a  cruelty 
of  conduct  and  want  of  feeling,  want  of  consideration  for  the  sur- 
rounding circumstmces  of  this  unfortunate  gentleman,  which,  ] 
think  I  am  right  in  saying,  is  a  characteristic  of  this  Prosecution 
beginning  to  end,  and  also  is  a  characteristic  of  the  way  in 
which  the  Defendant  was  treated  in  the  Court  of  Common  I'leas 
lie  never  has  been  treated  in  any  other  way ;  but  in  a  cold,  am 
crui'l,  and  unfeeling  manner,  as  far  a?  I  can  se->.     Well,   having 
down  in  that  society,  having  talked  with  Mr.  BOWKF.R,  hav- 
.•en  shown  photographs,  and  having  been  firmly  persuaded 
pose,  from  the  arguments  that  were  brought  to  bear  upoi 
him,  that  the  Defendant  was  an  impostor  and  a  villain  who  hat 
robbing  the  public  and  Lady  TICHBORNE  ;  CRONIN.  at  last 
I'ringa  himself  to    the   conclusion  that  he    is    ARTIIUI:    OUTON 
Whether  you  think  under  those  circumstances  that  his  evidence 

•i)ng  or  powerful,  I  leave  to  your  consideration. 
N'i  >w.  HAI.S  TEAD  is  another,  who,  like  so  many  of  these  numerous 
witnesses,  never  saw  ARTHUR  ORTON  since  1818.  Ho  says  he 
was  a  public-house  keeper  from  1844  to  1848,  and  lived  opposite 
OIJTONS.  I  suppose  that  means  on  the  other  side  of  tho 
way ;  I  can  hardly  imagine  that  all  the  numerous  witnesses  here 
who  swear  that  they  lived  opposite  to  ORTON  could  mean  opposite 
to  his  house.  I  presume  by  that  general  expression  that  they  mean 
to  ivnivey  the  idea  that  it  was  the  other  side  of  the  street,  but  a 
distance  from  his  place  at  all  events  with  reference  to  his  house  ; 
that  they  could  see  it  at  any  time  when  they  looked  out  froir 
their  own  residences.  We  have  from  him  as  distinctly  as  any- 
thing that  he  never  saw  him  after  he  went  to  America,  and  at  thai 
time  he  was  a  very  fat  boy  indeed.  He  speaks  of  the  twitching 
of  his  eyebrows,  that  there  was  a  jumping  and  moving  about  ol 
his  elbows,  and  gives  a  distinct  description  of  him  which  I  beg 
you  will  bear  in  mind  when  you  come  to  consider  the  extraordi- 
nary fascination  as  it  were  which  ARTHUR  OI:TON  exercised  on 
these  wonderful  people  in  Melipilla,  who  gave  him  friendship 
and  hospitality  for  so  many  months.  About  that  time  he  seems 
to  have  been  a  disgusting  subject ;  with  water  running  out  from 
his  mouth  ;  certainly  not  likely  to  attract  people  as  this  wonder- 
ful man  ORTON  is  said  to  have  done  the  grandees  and  dons  of 
Alelipilla.  Now  HALSTEAD  not  having  seen  him  since  1818,  when 
is  only  between  fourteen  and  fifteen  years  of  age,  comes  in- 
to court,  and  the  Defendant  is  then  altered  from  any  appearance 
which  he  could  have  had  as  ARTHUR  ORTON.  lie  has  whiskers  ; 
lie  has  aged,  of  course  :  and  there  must  be  as  great  a  contrast 
between  him  and  ARTHUR  ORTON  at  that  early  time  as  could  pos- 
sibly be  ;  but  HALSTEAD  has  not  the  slightest  doubt  about  it. 
The  moment  he  sees  him  in  Court  he  recognises  him.  You  will 
a.sk  yourselves  whether  that  is  likely  ?  whether  such  evidence  is 
nut  the  veriest  fooling  '! 

I  find  there  is  a  lady  who  follows  on,  and  whom  I  ought  not 
to  hare  separated  from  the  nok  of  the  distinguished  laities  who 
have  given  evidence  here.  That  is  Mrs.  CHARLOTTE  SMITH.  She 
will  take  her  oath  that  he  is  a  son  of  ORTON;  though  she  did  not 
see  him  after  fourteen  or  fifteen.  She  likewise  telis  us  that  she 
was  a  neighbour  of  OIITON,  and  knew  them  only  as  neighbours. 

The  LORD  CHIEF  JUSTICE  :  Are  you  quite  right  in  saving  that 
she  says  she  never  saw  him  alter  fourteen '{  My  note  is  that  she  saw 
him  after  his  return  as  well  as  before,  and  had  seen  him  engaged 
in  liis  father's  shop,  dressed  in  the  usual  butcher's  dress.  This 

•f  note  :  "1  used  to  see  OitTON  two  or  three  times  a  diy." 
Mr.  Justice  MELLOR  :  The  question  at  page  I'.Jl  (Vol.  I.)  is,  -'Dr. 
KKNKALY  :   Was  not  the  last  conversation  you  ever  had  with  him 
before  he  sailed  for  South  America? — After  he  returned  and  In- 
going away  again."    After  he  returned  and  before  he 
was  going  away  the  second  time. 

Dr.  KENEALY  :  My  lord,  she  must  be  wrong  there,  because  1 

to  say,  ••  1  thought  you  said  he  was  about  fourteen? — Well 

fourteen    to  sixteen.''     That  would    be  the  time  before  he 

•in  board  the  first  time.     She  is  not  likely  to  have  mistaken 

him  when   he  came  back  after  the   first  voyage;  she  says,   "lie 

was  only  perhaps  about  sixteen?  "     She  sa'ys,    "  I  would  sooner 

say  he  was  sixteen,  but  perhaps  not  that." 

The   LOUD  CIIIEE  JUSTICE  :  It  may  be  reconciled  in  this  way, 
.t  conversation  she  bad  with  him  may  have  been  possibly 
he  went  away  the  lirst  time,  but  she  certainly  says  she  saw 
him  in  lii.;  father's  shop  after  he  cum;  back. 

Mr.  Justice  MEIJ.OR  :  After  some  observations  of  my  brother 

LUSH,  she  is  ask-d,  ••  What  was  he  doing  there?     Engaged  in 

That  was  before  he  went  away  the  first  time?  — 

ho  went  away  and  after  he  came  the  second  time,  I  used 

frequently  to  see  him  pass,  with  hi»  brother,  our  door."     And 

he  says  sho  has  seen  him  in  a  butcher's  shop.     "  15efore  he 

went   away,   and  after  he  came  back  ? — Yes.      And  how  was  he 

dressed  ? — As  butchers  are  usually  dressed,  in  a  sort  of  blue  smock." 

Dr.  KENEALY  :   Ft  U  clear  from  the  last  answer  in  page  251 

(Vol.  L),  as  the  Lord  Chief  Justice  suggests,  that  she  never  had 

a  conversation  with  him  after  he  was  fourteen  or  fifteen  years  of 

Vour  last  conversation  with  him  was  pissing  the  day  to 

him  when  he  was  fourteen  years  of  age? — Fourteen  or  sixteen." 

As  my  lord  suggests,  she  may  have  seen  him  in  the  shop. 


The  LORD  CHIEF  JUSTICE:  All  I  mean  is  thai  the  ::aid  HO. 
Dr.  KENEALY  :  It  is  quite  ole-ir  that  what  your  I- 

is  correct.     At  page  :>.">!  (Vol.  I.)  (her.'   is,   "Thai 
he,  went    away   the   first    time? — !?efore    he    went    away,    and 
after  he   came   home   i  I   time   I    n-;i:d   frequently   i 

him  pass,  with  his  brother,  our  door."  Well,  Gentlemen, she  may 
have  seen  him  perhaps,  or  may  not.  1  do  not  know  what  would 
have  imprinted  itself  on  her  memory.  She  recollects  that  he  wag 
dressed  in  a  sort  of  blue  smock.  Sho  says,  "  Before  he  wen  I,  away, 
anil  after  he  came  home  the  second  titnc,  I  used  freqm 
him  pass,  with  his  brother,  our  door."  Whether  hU  1 
dressed  similarly  or  not  we  do  not  know  ;  but,  that  sort  of  chanco 
seeing  a  person  pass  up  and  down  a  street  is,  I  eubmit  to  you, 
hardly  strong  enough  tj  lead  you  to  the  irresistible  conclusion 
that  this  Mrs.  CHARLOTTE  SMITH  may  not  lie  very  much  mis- 
taken. 

Now  she,  as  well  as  that  lady  Mrs.  LAWS,  appears  ti  have  gone 
with  Miss  LOADER  to  Croydon  ;  they  went  on  that  men, 
occasion  which  I  have  before  mentioned  to  you,  and  when  I  think 
they  had  much  better  have  stayed  away,  and  when  she  saw  him  in 
the  garden  she  recognised  him,  and  I  suppose  she  went  there 
with  her  mind  fully  prepared  that  she  wa'j  going  to  see  Ain  111:1: 
ORTON,  and  nobody  else.  She  has  some  little  bit  of  sympathy,  I 
think,  with  Miss  LOADER;  1  ask,  "  Did  you  not  think  that  he  was 
a  wicked  deceiver  to  go  off  to  Australia,  and  marry  another 
woman? — He  did  not  deceive  me."  So  that  she  was  down  on 
mo  there  pretty  sharply.  Then  I  say,  "  Did  not  you  have  any 
feeling  of  sympathy  for  your  old  school  friend,  who  was  left  in 
the  lurch? — I  thought/  there  was  a  better  man  in  store  for  her." 
So  she  does  not  seem  to  have,  a  friendly  feeling  towards  ARTHUR 
ORTON,  and  probably  has  a  very  dee])  sympathy  with  her  friend 
Miss  LOADER,  and  perhaps  the  two  feelings  combined  induce  her 
more  rapidly  than  might  bo  wished  to  come  to  a  conclusion 
against  the  Defendant. 

We  have  another  lady,  whom  I  forgot  in  the  order  of  time,  and 
that  is  Mrs.  ISABELLA  WHITE,  at  page  :i54  (Vol.  I.).  She  does  not 
speak  to  him  after  fourteen,  1  think.  "  Up  to  what  age  did  you 
know  him  ? — Up  to  fourteen,  I  think.  Do  you  remember  him  going 
away  on  a  sea  voyage? — No.  You  remember  him  up  to  about 
the  age  of  fourteen  ? — Yes."  I  asked  her,  "  You  never  talked  to 
him  since  he  was  fourteen? — I  do  not  know.  I  talked  to  him, 
then."  And  then  I  press  her  a  little  more  at  page  254  (Vol.  L). 
"  Will  you  undertake  to  say  as  late  as  1847  you  spoke  to  him  ? — \o. 
Wouli  I  you  undertake  to  swear  you  talked  to  him  as  late  as  1  x  I li  ? 
— I  should  think  it  was.  You  would  not  like  to  swear  it? — I 
cannot  bring  my  mind  to  swear  anything  I  am  not  positive  of.  I 
must  have  spoken  to  him." 

(lentil-men,  can  anything  well  be  more  vague  that  that?  Here 
is  a  lady  who  fiist  of  all  thinks  that  she  has  spoken  to  him  about 
the  age  of  fourteen,  that  would  be  about  the  year  181.x,  and  (hen 
is  not  positive  about  the  matter  at  all ;  and  will  bring  herself 
simply  to  say  that  she  will  say  she  spoke  to  him  she  thinks  as 
lafe  as  18 1G;  that  would  be  when  AirniUR  ORTON  was  between 
twelve  and  thirteen  years  of  age.  Then  she  heard  of  the  case,  she 
tells  us.  Of  course,  with  so  many  other  people,  she  had  a  great 
lesiiv  to  see  tin;  Defendant;  she  saw  him  at  the  last  Trial,  and 
••he  has  not  the  slightest  doubt — and  it  really  is  refreshing  to  see 
the  rapidity  and  the  absolute  certainty  with  which  some  of  the 
witnesses  in  this  cujo  come  at  once  to  a  conclusion — she  had  not 
the  slightest  doubt  whatever  that  this  is  the  young  man  ARTHUR 
ORTON  whom  she  saw  in  1846.  The  Lord  Chief  Justice  at  page 
25 1  (Vol.  I.)  nude  an  observation  which  I  should  have  thought 
would  have  prevented  any  more  of  these  witnesses  being  called  who 
merely  spoke  of  this  young  lad  when  he  was  so  very  young  as  this,  "A 
boy  of  18,"saysthe  Lord  Chief  Justice,  "is  developing  himself  into 
a  man,  and  his  features  become  fixed,  and  you  may  recollect  his 
dentity ;  but  if  you  do  not  see  a  person  from  the  age  of  14  till  ho 
s:!(>  or  40,  it;  becomes  a  different  question.  I  throw  that  out  for 
your  consideration,  that  we,  may  not  be  wasting  time.''  Still, 
ilthough  that  observation  was  thrown  out  by  the  Lord  Chief 
Justice,  several  witnesses  were  called  afterwards  who  hardly 
mew  anything  about  ARTHUR  ORTON. 

(lentlemen,  the  next  was  a  person  of  (lie  name  of  JOHN  WHITE. 

Ie  knew  ORTON  only  from  181.')  to  1848,  and  he  used  to  play 

vith  him,  and  does  not  remember  anything  of  him,  ;vt  well  as  I 

:an  sec.     lie  played  with  him  up  to  about  his  fourteenth  year,  I 

hink  ;  but  he  must  be  rather  wrong  about  his  playing  with  him 

up  to  14,  because  ARTHUR  ORTON  at  14  was  a  very  tall  lad  indeed, 

T  feet  1)  or  5  feet  10,  and  is  not  likely  to  have  been  playing  about 

Jie  streets  at  that  period  of  his  life;  the  witness  therefore  must  be 

ni  :!  ik"u  ;  perhaps  he  meant  ten  or  twelve  ;  and  this  is  the  trash 

called  "proof."     Then  he  remembers  that  he  was  called 

'  Bulloeky." 

(lentil-men,  you  have  had  the  opportunity  over  and  over 
igain  of  seeing  this  Defendant.  He  is  tall  and  stout,  but  certainly , 
f  I  am  not  entirely  mistaken,  he  has  all  the  qualities  of  a  gentle- 
nan  ;  and  does  not  in  any  way  come  under  the  proper  designa- 
ion  of  "Bulloeky."  You  must  judge  of  that.  lie  remembers 
hat  he  has  some  recollection  of  his  voice  being  husky,  and  it  was 
he  same  sort  of  voice  that  old  GEORGE  ORTON  had.  That  is  all 
hat  this  witness  seems  to  recollect  about  him.  lie  also  fell  into 
he  company  of  WHICHER  when  the  Defendant  was  being  examined 
,t  the  Bankruptcy  Court.  I  point  your  attention  to  what  he  says 
listinctly  to  me  at  page  271  (Vol. I.)— "Can  you  state  beyond  any- 
hing  in  his  twelfth  year  ? — No,  I  cannot.  You  cannot  go  beyond 
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UM  in  bi«  twelfth yetr?—K  'intancebe- 

i  his  JOHN  Win  IK  and  Ai:nin:  OI:TON  seems  to  have  dropped 

ly  period.   Well,  WmciiF.l!  coincsinto  his  company  anil 

•  ts  that  he  should  go  to  the  llankriiptcy  Court, 
him  Ji'k.  .  .tirt  of  Commo; 

that  lie  has  SITU  \ViuriiKi:  threeorfour  times.  1  daiv-av.  Well, 
WlllCIIKK  and  In-  have  had  a  great  deal  of  ronvei -ation  ;  and 
Willi'HKi:  piobibly  lues  ii.  i  his  mind,  or  imbued  his 

mind  with   the    idea  that    In-   is  the  old  pla\ 

Hut  wlii'tlii-r  lie  i«  or   not  I  snhinit  to  •  tfnlly  that  there 

is  quite  enough  in  tint  evidence  Driven  by  this  \VlliTK,  i 
think  that  nothing  can    In-  unreliable,  or  u 

factory. 

Now  we  have  another  Mr.  WHITE  in  the  person  of  KoiiKirr, 
the  brother  of  the  last  witness.  His  evidence  is  given  nt  page  271 
(  Y"l.  I.).  This  witness  tells  us  that  he  did  not  see  him  after  lie  was 
.  that  is  lie  never  Faw  him  M'I.T  the  tir.-l  lime  he 
«  eiit  to  sea.  At  that  lime  he  knew  him  playing  about  the  neigh- 
bourhood, pi  lying  with  his  brother  he  says,  but  1 
nothing  distinct  about  him.  He  tells  us  he  \v.is  inclined  to 
be  stout,  and  singn!  -h  he  also  speaks  to  his  voice. 

Now   I   should  think  i  very  slight 

intercourse  as  that  which  existed  between  this  witness  and 
Alirnn;  ORTON  would,  under  the  like  circumstances,  be  disin- 
clined to  swear  to  the  voice  of  a  person  you  met  many  years  ago. 
Singularly  enough,  those  witnesses  do  not  seem  to  have  any 
feeling  of  that  kind;  but  are  all  very  positive  about  it;  and 
•iised  the  voice  after  such  a  number  of  years;  whereas  I 
should  have  thought  the  voice  of  a  boy  and  the  voice  of  a  imn 
bout  two  as  distinct  things  as  possible.  He  also  has  an 
aci[iiaintance  with  Wmciir.i:,  and  after  the  conversation  that  he 
had  with  Wiiiriir.R,  he  went  to  t lie  Defendant's  house  at  Croydon  ; 
he  knocked  at  the  door,  and  spoke  to  him,  aud  asked  him  some 
foolish  question  ;  and  whether  that  sort  of  ruse,  if  it  may  be 
called  a  rute,  was  suggested  to  him  by  WHITHER,  or  by  Dr. 
JOHNSON,  or  whether  it  was  his  own  notion,  will  be  for  you  to 
consider.  I  do  not  know  whether  there  is  any  evidence  one 
way  or  the  other;  but  it  seems  to  me  to  be  one  of  those  things 
that  a  detective  who  fancied  himself  extraordinarily  clever,  would 
suggest  to  a  person  whom  he  wanted  to  make  a  witness  in  his 
••()hl  \oii  go  down  to  Croydon;  knock  at  the  door; 
get  an  opportunity  of  seeing  the  Claimant  ;  have  some  conver- 
sation ahou  'inan.le  matter;  and  then  probably  you  will 
COme  to  the  Conclusion  that  it  is  the  voice  of  yo'ir  old  accnriin- 
tance  AIMHI-I:  Oniox."  He  says  he  recognised  that  voice,  and 
it  was  a  husky  voice.  Gentlemen,  I  ought  not  to  condescend  to 
notice  such  evidence  as  this.  I  am  addressing  men  of  business, 
and  men  of  the  world  ;  I  hope  that  you  will  be  inclined  to  think 
that  the  Crown  might  have  done  better  with  its  money  and  your 
time,  than  in  calling  a  witness  of  that  kind.  In  niy  humble 
judgment  he  hardly  proves  anything.  But  we  have  another 
witness  of  the  same  kind  in  W.  LEAVER,  whose  evidence  is  at  page 
263  (Vol.  I.).  Defendant  wishes  me  to  call  your  attention  to  the 
fact  mentioned  by  the  l;:st  witness,  that  it  was  the  Defendant  who 

•  I  the  door  to  him.     It    seems,  to  me  rather  an  unlikely 
thing.     He  gives  the  following  strange  account  of  it: — "The 
door  was  opened,  not  by  a  servant,  but  by  the  Defendant? — By 
the  Defendant.     Mr.  .Justice   MKLLOIS:   That  is  what  he  said  in 
chief,     lie  said  it  was  opened  by  the  Defendant. — Mr.  M  v  M  \- 
IION  :  I  am  endeavouring  to  call  his  attention  to  the  fact,  because 
he  has  sworn  it  was  opened  by  the  Defendant.  It  may  be  material 

that  the  Defendant  had  servants  enough  to  open  the  door. 
Will  you  swear  it  was  opened  by  the  Defendant? — I  will.  And 
not  by  a  servant? — The  servant  was  behind  his  back.  I  believe 
he  was  a  servant.  He  was  a  man.  To  look  at  his  master  open- 
ing the  door? — Yes.  Was  the  servant  in  livery? — No,  I  do  not 
think  the  servant  was  in  livery.  What  sign  of  a  servant  was 
there  about  him? — I  did  not  take  much  notice.  All  I  wanted  to 
do  was  to  speak  to  the  gentleman  himself.  I  did  not  take 
notice  what  he  was."  You  are  called  upon  to  believe  this  story : 
that  the  Defendant  came  out,  followed  by  a  servant;  that  the 
I  >et'eii(lant,  although  he  had  a  servant  in  the  hall  or  the  passage 
or  whatever  it  was,  took  upon  himself  to  open  the  door  to  this 
man,  who  appears  to  have  been  a  perfect  stranger  to  him,  and 
to  have  had  a  conversation  here.  I  myself  did  not  think  it  was 
worth  notice,  any  more  than  other  trivialities  which  this  witness 
and  others  have  sworn  to  ;  but  the  Defendant  does  not  like  it  to  be 
supposed,  I  do  not  know  whether  rightly  or  wrongly,  that  whilst 
he  has  servants,  he  should  come  and  open  the  door  himself,  as 
tins  man  says,  (lentlemen,  I  was  coming  to  the  evidence  of 
WAI.TKK  LEAVKI:.  lie  was  an  apprentice  with  those  WHITES; 

!  suppose  lie  has  had  a  good  deal  of  conversation  with  these 
people.  He  says  he  knew  ARTHUR  ORTON  only  from  IS!;!  to 
IMs,  and  he  saw  him  twice  only  after  I81H,  after  his  return 
from  America.  At  that  time  he  says  he  weighed  thirteen  stone 
and  a  half ;  and  he  only  saw  him  once  afterwards  right  opposite 
the  Union  Stores.  Now  he  is  asked  what  are  his  means  of 
knowledge  of  this  celebrated  ARTHCR  ORTON,  and  he  says  :  "  lie 
used  to  come  into  the  back  constantly  assisting  me  in  packing 
ii)i  nails  and  so  on  ;  and  I  frequently  used  to  cut  him  out  boats 
ami  .-,0  on  whilst  he  stopped  there."  He  must  have  been  very 

'.  when  he  came  to  pack  up  inils  and  asked  this  witi 
cut  out  boats  for  him.     Probably  you  will  come  to  the  conclu- 
sion that  he  was  not  more  than  eight  or  nine  at  the  time ;  he 
grew  to  such  a  height  when  he  was  so  very  young  that  it  is  hardly 


nt  with  likelihood  if  he  was  ,r>i  feet  or  anything  of  that 
kind  that  he  would  be  running  into  the  shop  at  that  time. 

I.ORDCllin  JDCTIGI  :   MY  note  is,  that  he   did  this  daily 

'  •       IX  went  to  H 

Dr.  KKXKAI.V  :  Yes,  he  must  have  been  very  young  when  he 
began  it;  but  it  is  hardly  likely  that  he  would  continue  that 
practice  daily. 

'1  he   Lniint'in.  :   He  came  into  the  shop  almost djily 

for  four  yeirs  until  he  went   to  sc  i.     Th-n  you    are   .|iiite  right 
in  saying  that,  after  he  i-uue  back,  he  only  saw  hhi  t*iee.     lie 
shop  to  see  this  man    LEAVCI:;  and  then,  wi 
and  they  weighed  him  and  he  weighed  thirteen  and 
a  half  - 

Dr.  KENEAI.Y:  And  it  was  after  that  tint  he  one-  again  saw 
him  opposite  the  Union  Stir*  list  time,  I 

think.  Well,  he  does  not  exactly  fix  the  period  when  lie  • 
affected  witli  this  St.  Yitus's  dance  ;  but  he  gave  a  very  lament- 
able description  of  it.  lie  says:  "  I  noticed  before  he  went  to 
that  he  used  to  jump  and  hop  about  the  streets  at  times  when 
the  paroxysms  seemed  to  seize  him  ;  that  he  used  to  jump  and 
hitch  the  one  side  entirely."  This  witness,  like  so  many  others, 
was  asked  the  question  whether  he  was  marked  with  the  small- 
pox, and  instead  of  distinctly  negativing,  as  I  thought  he  woull 
have  been  able  to,  he  says:  "I  in  ver  siw  any  mark  on  him 
whatever."  1  should  have  said  that  was  a  very  lame  mode  of 
denying  it,  if  he  had  known  him  all  these  years.  If  he  was 
habitually  coming  into  the  shop  in  that  way,  he  would  be  able 
to  tell  us  at  once  ••  No  ;  "  but  he  guards  himself  by  s-iying,  '•  I 
never  saw  any  mark  on  him  whatever."  A  very  cautious  an 
and  not  one  J  am  disposed  to  quarrel  with;  although  I  cuniiot 
help  regarding  it  as  singular;  because  persons  marked  with 
small-pox  are  11311  illy  marked  in  such  a  wiv  that  yon  ;r 
likely  to  forget.  Then  again  he  is  asked,  "  Did  you  ever  see  him 
wear  earrings  ? — I  never  saw  him  with  earrings  in  his  ears."  I 
should  have  thought  he  could  have  given  a  moro  distinct  denial 
of  it  than  that.  However,  he  does  not.  This  witness  liV. 
falls  into  the  company  of  AVlllCHER,  and  goes  with  WmCHER  to 
Croydon.  He  sees  the  Defendant  in  his  house  getting  into  a  cab. 
He  again  comes  forward  with  one  of  tho  ,  hichare  so 

frequent  in  this  case  ;  aud  which  I  think  are  greatly  to  be  repre- 
hended ;  and  he  asked  if  he  knew  a  person  of  the  name  of 
Ci.AitKi:.  I  asked  him  whether  that  was  CLARKE  who  was  one 
of  the  detectives,  and  he  says,  •'  I  never  saw  him  until  he  cauie 
tome  on  this  occasion.''  And  CI.\KM.  was  the  p'Tson  who  gavo 
him  the  subpoena  for  the  Trial.  It  does  seem  singular  if  there 
was  a  detective  named  CLARKE  that  this  witness  when  he  went 
to  the  Defendant  should  hit  on  a  name  of  that  kind.  I  asked 
the  witness  whether  it  was  the  detective  CLARKE,  and  he  said 
positively  "  No ;  "  but  I  think  you  may  fairly  come  to  the  con- 
clusion that  WHICHER  did  suggest  to  him  the  name  of  his  brother 
detective,  who  appears  to  have  been  in  the  case,  and  sent  him  to 
Croydon  with  that  false  message  or  ruse  to  get  a  view  of  the 
Defendant.  The  Defendant  said,  "  No,  there  is  no  person  of 
the  name  of  CLARKE  here;"  ami  then  WALTER  LEAVER  recog- 
nises him  at  once  ;  knew  him  in  a  moment.  You  will  judge  of 
that.  What  reliance  can  you  place  on  a  man  who  goes 
there,  I  do  not  like  to  say  with  a  lie  in  his  mouth,  but  goes  down 

!  there  evidently  with  some  false  notions  in  his  head  ?  If  a  per- 
fectlyhonest  and  right-minded  man,  he  might  have  gone  do.vn  and 
might  have  said  to  the  Defendant,  "  Do  you  profess  to  be  1.' 
TlCHBORNE  ?  "  He  might  have  put  some  true  question  to  him  in  the 
place  of  a  question  of  that  kind,  which  is  not  true.  In  fact,  it 
seems  to  be  the  same  sort  of  evidence  which  is  given  by  Lord  St. 
L A  WRENCE  ;  and  persons  cannot  wonder  that  persons  of  this  class  of 
life  should  resort  to  tricks  and  nixes  of  this  nature  whi  e  persons 
in  the  position  of  Lord  St.  LAWRENCE  condescend  ti  r««s  of 
the  same  description  ;  probably  ruse  ia  the  least  offensive  word  I 
could  use  ;  probably  stronger  language  would  apply  :  but  I  am 
very  sorry  that  so  many  of  these  witnesses  of  their  own  mere 
notion,  or  on  the  suggestion  of  WUICHER,  or  persona  of  the  same 
class  as  WHICHER,  should  ever  give  their  evidence  with  anything 
but  the  most  perfect  truth  on  their  lips.  When  last  alluding  to  this 
matter,  my  lord  put  a  case  to  me  from  Dr.  JOHNSON.  It  certiinly 
did  seem  a  strong  case  ;  but  I  should  be  sorry  that  it  should  be 
thought  that  so  great  a  moralist  should  sanction  anything  like 
evasion.  I  was  struck  by  the  illustration  of  my  lord  ;  and  I 
looked  into  BOSWELL'S  '  Johnson  '  the  same  night,  aud  was  glad 
to  find  that  whatever  he  said  on  that  matter  must  have  been  some 
passing  freak  or  fancy  of  the  moment;  and  one  can  hardly 
imagine  that  Dr.  JOHNSON  committed  himself  seriously  or 
thought  of  committing  himself  seriously  to  such  a  doctrine  as 
that.  BOSWELL  records  the  following,  "  Next  morning,  while  we 
were  at  breakfast,  JOHNSON  gave  a  very  earnest  recommendation 
of  what  he  himself  practised  with  the  utmost  conscientiousness, 

1  I  mean  a  strict  attention  to  Truth  even  in  the  most  minute  par- 
ticulars. 'Accustom  your  children,'  said  he,  'constantly  to 
this,  if  a  thing  happened  at  one  window,  and  they,  when  re- 
lating it,  say  it  happened  at  another,  do  not  let  it  pass,  but 
instantly  check  them.  You  do  not  know  where  deviation  from 
Truth  will  end.'"  And  again  BOSWELL  writes  of  him:  ''He 
inculcated  upon  all  his  friends  the  importance  of  perpetual 
vigilance  against  the  slightest  degrees  of  Falsehood ;  the  effect 
of  which,  as  Sir  JOSHUA  REYNOLDS  observed  to  me,  has  been  that 
all  who  were  of  his  school  were  distinguished  for  a  love  of  Truth 
and  accuracy  which  they  would  not  have  possessed  in  the  eiiue 
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it'  they  hid    nut    been    acquainted   witli   JOHNSON."     And 

ime  I  re  id,  "  I   i  inniit    help   thinkii 
),'!jt  in  t're  opinion  of  those  who  have  held  th:it 
Truth,  n.s  mi  eternal  and  iminiitabh'  principle,  ought  upon  no 

:  -d    from    .supposed    prcvi 

superior  obligations,  of  whi'-h  e\cry  man  being  to  judge  for  hira- 
gi-lf  tl.  :'iat  wo  too  often,  from  partial  motives, 

persu  :  -'-I:   and  probably,  whate\ 

•  re  some  evil  nriy 

d  l>y  violating  this  noble  principle,  it  would  b. 
that  human  happiness  would,  upon   tl  be  more   perfect 

i  ruth  universally  preserved."    And  again  :"\\'e 

talked    of    I 

any  time  to  depart   fnim  truth.  general  rule    \-, 

that  Tnilli  should  never  lie  viol  -  utmost 

iinpoitaiiee   to   the   comfort    of   lite   that    we    .honld    have   a    full 

V  by  mutual  faith;  ami  occasional   ineoiivenie: 
be  willingly  •  ufl'eri-d  tliat  we  may  prrs-rve  it.    There  must,  how- 
cver,  b  ''is.      If,   1'or   in-laneo.   a   murder, -r 

11  which  way  a  man  is  gone,  you  may  tell   him  what  is  not 
true.  1  i  are  under  a  previous  obligation   not   to   betray 

a  man  to  a  murderer."     So  you  see  that    Dr.  JOHNSON   considers 
that    it   is  only  under   very  extraordinary   cirr;  indeed 

such  as  that  which  he  puts  of  savin;,'  a   man's   life   by  stating  an 
untruth,  that  any  deviation  from  Truth  is  justified.* 

The  l,ni:ii  CttOX  JrsniT. :  lie  puts  that  as  an  instance.  He 
does  not  Hmit  it  to  that  one  state  of  circumstances  only,  but 
puts  that  as  an  illustration.  1  understood  you  not  to  admit  that 
explanation. 

Dr.  KKNEAI.V:  My  lord,  what  I  s:tid  was  that  it  a  man  came 
to  me  and  put  me  upon  my  honour,  whether  1  would  deliver  to 
him  all  the  money  in  my  possession,  I  would  certainly  no; 
my  honour  for  the  sake  of  saving  ray  money.  That  is  all  1  said. 
Probably  in. the  case  Dr.  JOHNSON  pats  of  a  person  who  I  knew 
was  about  to  murder  another  person,  if  I  were  called  upon  to 
state  in  what  direction  that  person  v,  ,  I  do  not  know 

whether   I    would   give   an   actually   f;ilse    direction.     I    would 
pr«bably  remain  silent. 

The  LORD  CHIEF  JUSTICE  :  Supposing  the  man  put  a  pi^ol  to 
your  head,  and  was  prepared  to  use  it  if  you  did  not  tell,  and 
you  were  obliged  to  tell  whether  he  had  gone  to  the  light  or  to 
the  left  or  straightforward,  do  not  you  think  under  those  circum- 
stances it  would  be  justifiable  if  you  were  to  say  he  had  gone  to 
the  light,  when  in  point  of  fact  lie  had  gone  to  the  left. 

Dr.  KiiXEALY:  Well,    my   lord,    it   is   a   dillicult  question   t.i 
Much  may  be  forgiven,  where  a  word  spoken  may  save 
an  innocent  life.     It  is  most  difficult. 

The  I,ORI>  CIIIEI  JrsTlCK  :  From  your  point  of  view  it  is. 

Dr.  KKNIALY:  My  lord,  I  hope  my  point  of  view  is  a  high 
moral  one  ;  and  if  I  saw  any  such  necessity  as  that  or  anything 
approaching  to  it  in  the  case  of  Mr.  WALTI:R  LKAVKI:  or  Lord  St. 
LAWT.KNCK 

The  I,OI:D  CHIKF  Jrvnci::  That  is  another  thing. 

Dr.  KEXICALY  :  I  would  make  very  great  alio.vamv  for  them  : 
but  here  without,  as  far  as  1  can  see,  any  meritorious  object  at  all 
or  any  "ii  at  the  bottom  of  it,  there  is  an  absolute  de- 

parture from  Truth,  which  cannot,  in  my  humble  opinion,  be 
excused  in  any  man. 

The  next  witness  to  whom  1  call  your  attention  is  ROBERT 
HAY\VOOI>,  wlns'evi  tencc  appears  at  page  11!>  (Vol.  II.).  This 
is  another  of  those  witnesses  who  saw  ARTHUR  ORTON  last  when 
he  was  only  fourteen  ;  and  lost  sight  of  him  altogether  after  he 
went  to  America.  As  far  as  I  can  judge  from  the  testimony  he 
has  given,  he  never  saw  him  after  his  return,  lie  remembers 
perfectly  well  some  time  before  he  went  away;  he  was  called 
"Slobbery  ORTON."  lie  says  he  had  a  little  liquor  from 
his  mouth  coming  down  at  the  side;  this  shows  that  this 
young  ORTON  was  by  no  means  an  attractive,  but  was  rather  a 
.ing  person  before  he  went  on  a  sea  voyage.  When  he 
first  saw  him  he  was  a  little  over  ten.  No.\  this  witness  novel' 
saw  him  until  the  present  year;  some  (i\v  lie  saw 

him  in  Court.     The  imt  i  in  was  .-'Uggei-.ted  to  him  by  HALSJ: 
suppo.  -in,' -ted  with  that  same  witness 

Who  is  examined — and  he  saw  him  in  Couil;  and  lie  was  quite 
sure  he  was  the  boy  they  mcd  to  call  "  Slobln  i  \   OBTON."     lie  is 
awitmsj  who  deserves  the  highest    applaiu-c.  because   h' 
forward  entirely  from  a  h>\  •  of   justice.     lie  has   never   heard   of 
the  \sn  tting  any  reward  or  inducement  in  this  ease;  and 

I  suppose  if  he  had  done   so,    it  would   m  "1   the   least 

cffi'el  on  him.      It    i.s   refreshing   in   these    days   of   winked: 
find  witnesses  of  that  kind  come  forward  for  the  sake   of  duing 
justice  as  Mr.  Unlit  1:1  HAIWOOD  swears  he  has  done. 

There  is  another  witness  of  the  name  of  CIIARI.KS  LAWI:K\VK, 
at  page  "_'ii.'>  (Vol.  I.),  of  tlic  same  insignificant  class  as  the  last  : 
and  he  would  not  have  been  of  any  consequence  at  all  in  this 
matt'T.  it  some  of  the  Defendant's  friends  had  not  sought  an 
iuti-niew  with  him,  and  "Hen  him  a  fictitious  importance,  which 
he  does  not  deserve.  Now,  this  CHARLES  LAWRKXCT.  only  knew 
ARTIUT:  ORTON  up  to  1M7  :  his  lirst  acquaintance,  he  says,  dates 
as  far  back  as  1843.  This  witness  was  also  apprenticed  to  the 
HALCTKADS,  and  connected  in  ...me  way  with  them,  1  supp"  B; 

and  he  rays  he  was  in  the  habit  of  playing   with   Atnitfli  <>i;m\, 
and  says  he  saw  him  constantly;  and  would  give  the  idea  that 

*  Sec,  ante,  page  C'J. 


he  was  very  intimate  with   him,  and  had   a   good   recollection   of 

him.      I .  a  stout,  sprawly  lad. 

a  butcher's  frock  ;   and  :  von  will  not  forget  that   a:i   the 

wo  have  of  Al:i  IM   are   tlio-e   of  elm. 

and  awkwardness  and  vulgarity  of  a  very  remarkable  description. 
Now,  this  CHARMS  LAWRENCE  went  to  Southampton  \ 
sine"  then   he   ha^  been  c.irryiug  on   some   business  on   hi 
He  tells  us  that  he  read  something  in  the  new.-; 
about    the   Claimant;  and  saw  the   Defendant,   and 
him     immcdiii'dy    as    his    old    friend     ARTHI'R     ORT.IN.        1!.. 
says    that     t'ie     Defendant    cam"     into    his     bedroom,    and    lit! 
very   soon    i  I    him.        You    will    remember    he    pivcs 

an     i  xtia ordinary     account    of    that    interview.      There    i 
commit! ••!•  down   at   Southampton.   <-,i 

who  had  not    the   sligh'  il    but    that    the    Defendant   was 

1    they  ore.,mUed  themselves    into    a 

for   his  support:   and  this   witness,   CIIAI:I.I:S    L\w;: 
appearsto  have  had  two  int  le   with  the  commilti 

one  with  the  Det'cndnit.      \Vell,  he  g< .  rand  account  of 

that  interview.     .Mr.  Ox.si.ow  w:i  on   one  of   tho 

pirticular  interviews.    According  to  the  evidence  of  Mr.  Cfl 
I, AW  1:1  -IMS  to  liave  completely  smashed  up  ML 

SLOW  in  the  same  way  as  STORKS  SMITH  sma-hed  up  Mr. 
FORTH.     \Vhenever  a   man  of  superior  position,  Mr. 
or  Mr.  Oxst.ow,  comes  into  the  company  of  Mr.  LAWKKXCE,  and 
Mr.  STORKS  SMITH,  they  arc  exterminated.     Well,  the' 
have  been  a  great  deal  of  conversation  at  that  interview, 
all   seem   to    have   got   very   angry,  and  it  ended   by  this  v. 

••This  house'  is  my  castle,  and   the  door   is  down  s; 
And  then  he  wrote  a  letter  to   the  newspapers,  and 
conversations  with  Borne  reporters,  and  saw  Mr.  I!O\VKEI:;  and  I 
think,  on  the  whole,  you  may  fairly  conclude  that  this   ; 
conies  into  the  box  with  a  very  strong  animus,  and  with  a  feeling 
of  a  fixed  and  stern  determination  to  do  the  Defendant  every  in- 
jury he  could  by  the  way   he  gave    his   evidence  against  him. 
\Vhether  that  animus  is   biasing  his  testimony,  you  mu 
yourselves;   I   will   pronounce   no  opinion   upon  it,   but  you  will 
remember  the  extraordinary  demeanour  of  the  witness  when 
examined.     He  seemed  to  be  rather  a  person,  as  it  struck  me,  of 
a  violent  and  determined  temper,  who,  having  once  made  up  his 
mind  to  a  certain  point,  could  with  difficult;. 

from  it.      That  is  consistent   with   the   truth;   it  is   also   equally 
consistent  with  a  person  telling  a  story  that  you  ought  not  to  rely 
on.     I  do  not  know  how  he  impressed  you.     I  do  not  want  to 
tell  you  how  he  impressed  me,  because  my  impressions  in  th; 
arc  worth  nothing  at  all ;  but  if  ho  impressed  you  in  th. 
manner  as  he  did  impress  m  •.  1  do  not  think  that  you  wii! 
much  for  the  testimony  of  CHARLES  LAWRKNCI:.     No  doubt  he 
appeared  to  be  a  very  respectable  man,  as  Mr.  STORES  SMITH  did. 
but  I  put  it  to  you  whether  such  a  person  as  Mr.  (Irn 
ONSLOW    was  likely    to    have    been    beaten   into  ton  thousand 
by  Mr.  L \\VRKNCE:  or  whether  Mr.  SPOITORTII,  who  is  one 
of  the  cleverest  men  in  tho  country,  is  likely  to  have  ma  ! 

ilous  figure   as    Mr.  STORES  SMITH  tells  us  he  ma 
him. 

[Adjourned  for  half-an-hour.] 

Mr.   HAWKINS:  My  lord,  with  reference  to  Mr.   Ft  I/I;I:I:ALI>. 
you  will  recollect  a  question  arose  as  to  whether  he  \\.is  a  i 
of  Mr.  Lucius  FITZGERALD  ;  I  was  instructed  he  is  not,  and  I  was 
mistaken,  and  the  gentleman  who  instructed  me  is  also  mistaken, 
I  do  not  know  that  it  makes  any  difference,  but  only,  as  a 
take  was  made,  it  should  be  corrected. 

The  LORD  CmtK  JUSTICE:  He  i.s  not  the  Mr.  LlTirs,  the 
gentleman  I  used  to  know  on  the  western  circuit — a  brother  is 
he? 

Mr.  HAWKINS:  A  brother.* 

Dr.  KENEALY  :  Gentlemen,  I  must  still  ask  you  to  follow  me 
through   this  dreary  investigation.        1   assure 'you    it  doi 
weary  you  a  bit  more  than  it  wearies  me,  and  I   am  anxious  to 
get  to  its  end.  but  it  is  absolutely  necessary  that  I  should,  as  1 
go  along,  point  out  the  weak  points  of  this  ORTOX  theoiy.     I 
shall  never   forget  the    attention  I  am  receiving   from   you    in 
this  most  ungracious  portion  of  this  inquiry.     It  is  prosaic,  tire- 
some, and  wearying  in   the  extreme,  but  it  is  one  which  1  < 
pass  over. 

The  next  witness  whom  I  have  to  deal  with  is  UOBKKI  II 
.Il'RY.  Ilesc.'im  tO  DC  One  of  the  class  of  witnesses  to  which  I 
have  already  alluded.  He  is  married  to  MARI  ANN  ORTON.  He 
knew  ARTHUR  ORTON  from  1M:>  to  IMS.  the  year  that 
he  went  to  Foa.  lie  has  no  recollection  of  his  return,  butremem- 
•II  that  he  was  a  big  lad  for  his  age,  and  very  stout,  and 
he  wa? called  "  liullocky  (  )R-IOX."  He  has  a  vivid  notion  of  him, 
that  he  wasa  great,  coarse,  clumsy,  hulking  ?ort  of  fellow,  whom 
it  would  be  dillicult  to  lick  into  shape.  Now  the  St..  Yitus's 
dance  he  does  not  give  us  anything  definite  about.  "  I  cannot 
recollect  whether  his  going  to  sea  had  anything  to  do  with  that 
or  not ;"  but  he  has  had  some  interviews  with  his  relation.  CHARLI  s 
ORTON,  the  gentleman  whom  I  am  so  extremely  anxious  to  sec  in 
the  box.  He  has  had  some  conversations  with  Air.  HOI.MIS,  a 
gentleman  whom  1  should  not  have  objected  to  sec  in  the  box— 
indeed,  whom  I  would  have  liked  to  have  asked  one  or  two  que  - 

*  See  ante,  page  1,V),  whore  thia  is  delibontely,  explicitly,  but 
falsely  denied  by  the  Chief  Justice  and  Mr.  HAWKINS. 


AUGUST  IS,  1873.] 


THE     TICHBORNK    TRIAL. 


231 


ft 

0 

so 


tions  of.  He  has  had  one  or  two  conversations  also  with  Mr. 
MOOJEN,  and  Mr.  WHICHER,  and  Mr.  DOBINSON,  and  in  fact  he 
has  had  so  many  with  various  people  that  I  suppose  he  would  be 
hardly  jable  now  to  distinguish  what  he  knows  by  repetition  or 
conversation,  and  what  he  knows  by  actual  recollection.  He 
has  been  paid  a  very  small  sum  of  money  by  Mr.  DOBINSON — 
extremely  paltry,  only  5s.  now  and  then — and  another  sum  of 
liis.,  nothing  worth  mentioning,  but  still  some  money  has  been 
paid.  He  seems  to  have  been  at  casual  work,  not  fixed  em- 
ployment. He  is  sometimes  at  Billingsgate  and  sometimes  else- 
where, and  he  was  considered  by  Mr.  DOBINSON,  or  WHICHER,  or 
some  other  person,  to  be  so  important  a  witness  in  the  case,  that 
he  attended  the  Trial  for  twenty  or  thirty  days.  Of  course  he 
recognised  ARTHUR  OUTON  in  the  Defendant.  I  should  have  been 
very  much  surprised  if  he  had  not  done  so,  considering  the  num- 
ber of  people  who  have  talked  about  him.  He  finds  the  Defen- 
dant is  much  darker  about  the  hair  than  our  old  friend  ARTHUR 
RTON  was  ;  but  it  is  a  wonderful  thing  that  this  Defendant's  hair 
always  getting  darker.  Whether  it  is  under  the  auspices 
of  Madame  KACHEL,  I  do  not  know,  but  as  to  that  gradual 
darkening  of  the  hair,  it  seems  to  me  to  be  getting  darker  and 
darker  every  day  since  the  first  Trial  at  the  Common  Pleas;  the 
only  wonder  at  the  present  moment  is  that  it  is  not  jet  black. 
Do  not  disturb  yourself  about  the  darkness  of  the  hair.  I  will 
call  a  witness  before  you  who  will  prove  that  the  whole  of  this 
about  the  hair  getting  darker  and  darker  is  nothing  from  begin- 
ning to  end  but  a  delusion,  or  a  mistake,  or  something  worse.  I 
am  not  a  bit  alarmed  about  that  notion  of  the  gradual  darken- 


ing of  the  hair.  I  will  explain  that  all  to  you.  In  fact,  the  way 
I  will  explain  it  will  be  by  calling  the  witness  who  is  in  the  habit 
of  cutting  the  Defendant's  I ,  ,,n  of  great  re..], stability, 

and  who  will  prove  to  you  that  the  Defendant's  hair  at  the 
sent  time  is  exactly  the  same  colour  as  when  he  bi-gan,  and  that 
the  whole  of  this  is  nothing  but  fancy  from  beginning  to  end. 
He  has  been  attending  on  the  Defendant,  cutting  his  hair  tor 
soinetlung  like  four  years,  and  he  will  prove  to  you  that  his 
hair  now  is  of  the  same  colour  as  when  he  first  began;  so  that 
1  beg  that  you  will  dismiss  that  nonsense  altogether  from  your 
minds. 

Xow  the  next  person  I  must  ask  you  to  attend  to  u  SCHOTH.EI: 
His  evidence  is  at  page  298  (Vol.  I.).  He,  like  so  many  other 
of  the  witnesses,  has  no  recollection  of  this  famous  Aiiinii: 
ORTON  after  his  return  from  sea.  He  tells  us  that  he  knuw 
him  as  a  lad  when  he  was  growing  up  the  same  as  him-ieh 
very  remarkable  it  is— he  tells  us  that  he  could  not  say  that  he 
spoke  to  him  after  his  twelfth  year.  Now  I  should  have  thought 
there  were  plenty  of  people  in  Wapping  who  must  have  well 
known  ARTHUR  ORTON  up  to  his  eighteenth  year;  who  mart 
have  pretty  well  known  him  after  he  came  back.  He  came  back, 
I  think,  when  he  was  about  eighteen  years  of  age,  and  remained 
some  time  at  Wapping.  I  should  have  thought  there  were  a 
number  of  people  who  met  him  in  the  interval  who  could  have 
told  us  something  about  him.  It  is  something  wonderful  the 
number  of  people  Mr.  HAWKINS  calls  who  do  not  seem  to  know 
anything  about  him  after  his  twelfth  year.  I  do  not  know  what 
is  the  interval  of  years  that  passed  between  the  twelfth  year  of 
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ARTHUR  OUTO.V,  to  the  time  when  ALFRED  SCHOTTLF.R  again  had 
the  advantage  of  seeing  him.  He  distinctly  refuses  to  swear  to 
any  conversation  or  to  having  spoken  to  ARTHUR  ORTOK  at  all 
after  his  twelfth  year;  and  he  says  he  did  speak  to  him  up  to 
his  twelfth,  and  he  will  not  venture  to  go  beyond  that.  He  is 
••ked  about  hi*  going  to  America  in  1*57  as  if  he  met  the  De- 
fendant there,  but  he  negatives  ev<  r  meeting  him,  ami  really  I 
hardly  know  why  Mr.  ALFRED  .SrnoiTLEi:  is  called.  "  After  his 
twelfth  year  I  never  spoke  to  him;  that  is  his  evidence,  and  if  you 
think  it  worth  while  going  into,  I  shall  be  very  much  surprise'  1. 
It  conies  in  very  well  to  Bpin  out  the  time  and  to  increase  the  fees 
in  this  long  case,  but  what  it  proves  I  do  not  know. 

•  a  1  next  call  your  attention  to  is  another  of  those 
'  ;NS.  FHANCI.S  CKONI.N  says  at  page  215  (Vol.  I.),  that  lie 
was  acquainted  with  his  family,  and  he  quitted  Wapping  in  1850. 

MIS  to  have  known  something  about  Wapping  in  18ls   and 

")  have  known  something  of  him  between   1«">1 

and  1H52  :  "  Did  you  see  much  of  him,  then,  during  that  period? 

a  great  deal.''  Between  1801  and  185:*  FRANCIS  CRONIN  tells 
n«  th:n  iota  great  deal  of  ARTHUR  OBTON.    Then  in  page 

i4li  (Vol.  I.),  in  the  interval  between  1851  and  I85:i,  he  is  asked 
iten  he  really  did  see  him — -"three,  four,  or  five,  or  six  times? 
— I  should  say  more.  It  might  be  more? — Yes."  Therefore 
during  that  interval  we  have  FRANCIS  CRONIN'S  knowledge  of 
him,  which  seerns  to  me  very  slight.  WILLIAM  OHTON  was  an 
exception  from  the  rest  of  this  distinguished  family  of  the  ORTOK.S. 
He  was  called  "  Gentleman  ORTON,"  being  a  rather  genteel  and 
»lim  sort  of  man,  but  ARTHUR  Or.rox  was  the  real  bullock,  and 


I  wa=i  the  "Bullocky  ORTON  "he  has  been  known  as  by  so  many 
people. 

A  J  UROR  :  He  says  he  saw  him  twenty  or  thirty  times. 

I  >r.  KENKALV  :  I  have  read  you  exactly  what  appears  at  page  •_'  1 1! 
(Vol.  I.) — "  You  say  he  came  back  from  America  in  1851  ? — How 
often  did  I  see  him?  About  how  of  ten  ? — Three,  or  four,  or  five, 
or  six  times."  That  is  the  answer.  "  Three,  or  four,  or  five,  or 
six  times? — I  should  say  more.  It  might  be  more  ? — Yes.  You 
saw  him  oftener  than  you  spoke  to  him  ? — Yes,  I  might  have  seen 
him  and  not  spoken  to  him."  What  page  are  you  looking  at? 

A  JUROR  :   I  was  looking  at  my  own  note. 

Dr.  KENEALY:  That  was  the  exact  evidence  as  taken  down, 
and  I  think  you  will  find  it  is  quite  correct. 

Mr.  Justice  LUSH  :  He  "  miyltt  have  seen  him  twenty  or  thirty 
times." 

Dr.  KENEALY:  Is  that  in  the  cross-examination? 

Mr.  Justice  LUSH:  It  is  in  chief,  "I  mit/ht  have  seen  him 
twenty  or  thirty  times,  perhaps,  more  or  less."* 

Dr.  KENEALY:  I  do  not  know  whether  I  shall  receive  the  sanc- 
tion of  the  Bench  or  not,  but  as  a  rule  anything  controlled  by  the 
word  "  might  "  is  to  be  taken  with  considerable  allowance,  and 
may  mean  nothing  at  all.  It  is  such  an  extensive  word.  I  think 
1  may  take  it  that  anything  controlled  by  such  a  word  as  that  is 
not  anything  that  you  ought  to  rely  upon. 

The  LORD   CHIEF  JUSTICE  :  The  way  in  which  I  understand  it 

•  Thus  it  was  that  these  Jurors  took  notes,  and  thus  it  was  that  tho 
Chief  Justice  helped  them. 
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is  tliU.  that  is  my  iiniirc3.-ii.nl,  my  notion,  but  1  will  nut  undertake 
to  fay  I"'  .itivi-U. 

Dr.  KENEALV:  Does  your  lordship  tliiuk  it  goes  MO  far  as  that  '.' 
Tint  is  my  iiii]irrssiciii. 

The  LORD  CIMK.K  JrsiicK:  Wi-11,  if  you  nsk  me  how  of  ten  1 
have  *  iin.  anil  I  say,  "  Well,  I  mi.^lit  have  seen  liini  .1 

dozen  times,"  certainly  it  would  not  mean   only  once  or  twice. 

M.I  :    No;'  but  I  am  sure  that  your  lordship  would  not 
inc.  ill  - 

Tin-  I.c,i:n   Cum    JUSTICE!   No,  Unit  i.s  what  I  say.     I  would 
11,  it  pledge  myself    t  >  its  being  n  do/.cn   ti:nes  :  Mill   it  is  my  im- 
n,  lint  I  would  not  go  8O  far  as  a  clo/.en.      If  it  is  a  form  of 
'c.l  to  for  the   purpose    of  eonvejinir  what  i.s  not 
liii  impn  ssion.  tlien  undoubtedly  it   is  neither  more  i.or  1. 
falsehood  ;    but  if   it  ia   merely  nn    expression  of   tlie   witne-s'.s 
opinion,  that  it  may  have  amounted  tithat,  but  he  will  not  pledge 
•  If  to  it,  that  is  what  he  might   say  properly  enough. 

Dr.  KI.XKM.Y  :  1  do  not  say  that  the  witness  meant  to  convey  a 
false  impression  ;  but  when  a  man  says  in  that  loose  sort  of  way, 
••1  m  1,-lit  have  seen  him  ten  times,'1  that  is  to  be  taken  with  con- 
siderable allowance. 

The  Loirn  CIIIM  .1  .  rtainly. 

Dr.  KKNKALV:  Therefore  I  am  sure  you  will  do  justice  to  the 
Detcmlaiit.  It  is  very  easy  for  him  to  say  as  many  times  as  ho 
said  he  might  have  seen  him  ;  but  will  yon  take  it  that  at  all 
events  he  saw  him  ten  or  a  do/.en  times?  That  is  what  he  says  in 
direct  examination,  but  that  is  modified  by  the  cross-examination. 
He  leaves  great  doubt  that  it  was  anything  like  that  number  of 
times.  He  docs  go  beyond  my  fiiend.  My  friend  gives  him  five 
or  six  times,  and  then  witness  says,  "I  should  say  more,"  and 
still  seems  to  think  it  wa<  more  frequently;  but  does  not  seem 
to  come  up  to  the  idea  he  originally  conveyed  that  he  saw  him 
H  many  as  twenty  times.  Now,  probably  six,  seven,  eight,  or 
ten  times  be  may  have  seen  him;  but  seeing  a  man  is  a  very 
different  thing  from  talking  to  him.  I  may  have  seen  a  man  in 
ir  l.S.~>2,  ten  or  a  dozen  times,  yet  I  should  be  sorry  posi- 
tively to  identify  him  after  such  a  number  of  years  as  that;  and 
if  1  did  identify  him  I  should  hardly  expect  very  great  importance 
to  alt  ich  to  the  testimony  I  offered. 

Gentlemen,  there  is  a  singular  thing  that  he  mentions  at  page 
240  (Vol.  I.)  with  regard  to  ARTHUR  ORTON.  He  says  "  he  was 
rather  deformed  in  his  knees."  It  is  his  own  language,  it  is  not  the 
language  of  his  Counsel.  My  friend,  Mr.  MACMAHON,  cross-ex- 
amined him  about  the  ORTONS,  and  says,  "  Were  they  not  all 
big,  large  men  —  gross  men  ?  —  His  brother  THOMAS  was  a  very 
big  man.  1  mean  well-formed  in  their  limbs  ?  —  CHARLES  had  a 
hump  on  his  back.  Limbs,  1  spoke  of  limbs?  —  I  thought  you 
meant  hU  general  form."  And  then  he  says  he  was  rather  do- 
formed.  What  he  means  by  that  I  do  not  know. 

Mr.  Justice  MELLOR  :  He  turned  in  his  toes  he  says. 

Dr.  KENF.ALV  :  He  turned  in  his  toes.  That  is  one  of  the  de- 
formities he  mentions.  He  mentions  also  the  heaviness  of  the 
lower  jaw.  I  took  a  note  of  that  because  it  seemed  to  indicate 
that  the  St.  Yitus's  dance  had  remained  after  1851  and  l«."/i. 


The  Loi:u  CHIKF  JrsTicK  :  I  do  not  see  the  word  "  deformity," 
but  I  see  the  word  "peculiarity." 

Mr.  .Justice  LUSH:  The  words  I  took  down  were  "CHARLES 
ha  1  a  hump  on  his  back,  ARTHUR  had  a  little  awkwardness  in  his 
jjuit  —  turning  in  of  the  tjes  —  more  with  him  than  with  the 
others." 

Mr.  Justice  MELLUR  :  Pleading  altogether  what  occurs  on  that 
cross-examination,  it  appears  that  the  deformity  was  mentioned 
by  the  peculiarity  of  turning  in  his  toes. 

Dr.  Kr.N'KAi.Y  :  It  is  his  own  language  and  it  is  somewhat  odd 
to  me  that  it  should  apply  to  simply  turning  in  of  the  toes  ;  be- 
cause he  says  that  all  t:ie  family  turned  in  thtir  toes,  and  ARTHUR 
had  it  for  one. 

By  the  JURY  :  What  page? 

Dr.  KKNEALY:  246  (Vol.  1^).  This  Witness,  who  saw  him  very 
often,  never  noticed  his  eyes  ;  and  he  has  a  very  extraordinary  idea 
of  the  colour  of  the  hair  of  A.  ORTON,  because  at  page  247  (Vol.  I.) 
he  says  that  his  hair  was  a  few  shades  darker  than  my  friend's  wig. 
Whether  that  was  meant  as  a  joke  or  in  earnest  I  do  not  know  ; 
but  "  a  few  shades  darker  than  your  wig."  Then  my  friend  asks 
him  "  Do  you  see  any  other  wig  in  Court  of  that  colour?  —  All 
about  the  same  colour,  only  that  the  colour  was  a  little  darker.'7 
Now  that  is  very  absurd.  ARTHUR  ORTON'S  hair,  to  do  him  justice, 
was  something  like  light  brown  ;  but  that  it  should  be  anything 
like  my  friend's  wig  or  any  of  those  other  surrounding  wigs  in 
Court  I  think  is  quite  absurd.  At  page  24G  (Vol.  ].),  we  have 
agai  11  one  of  these  unfortunate  things;  the  witness  is  "interviewed'' 
by  two  distinguished  persons,  namely,  Mr.  BOWKER  and  WHICHEII. 
KoWKKR  showed  him  some  photographs,  one  of  them  had  a  hat 
on  and  the  other  was  without  a  hat,  and  this  is  the  coim  i 
that  he  had  with  Mr.  BOWKER.  Mr.  BOWKER  asked  him  if 
he  knew  who  it  was?  "I  said,  'ARTHUR  ORTON  as  near  as 
possible,'  "  and  BO  on.  Then,  of  course,  after  ARTHUR  ORTON, 
we  have  Mr.  WHITE  coming  on  the  scene  and  coming  for  the 
Defendant  in  a  waggonette.  They  had  a  pleasant  conversation 
about  the  matter;  and  Mr.  WHITE  gave  FRANCIS  CRONIN  a  drive 
in  his  waggonette  ;  and  they  conversed  on  the  subject  and  finally 
I  think  went  to  Croydon.  The  next  person  I  will  call  your 
attention  to  is  Mr.  KOBERT  GOSHERON,  at  page  247  (Vol.  I.).  Mr. 
ROBERT  GOSHERON  was  at  school  with  ARTHUR  ORTON. 

Tbe  LOUD  CHIEF  JUSTICE  :  At  Mr.  KNIGHT'S. 


Mr.  .In  -,ti, -c  Mi  i.i. OK  :    In  Great  Hermitage-sti- 

The  l.oiai  ('in  Ami  afterwards  at  Uoisinui's  in 

Bridgi 

Dr.  KKXKALY  :  Gent!, MICH,  we  have  not  Mr.  KN'i.iin  an  1  havj 
not  Mr.  Ito-sim;,  and  1  suppose  these  two  individiuls  would 
still  be  abh-  to  recogni.se  ARTHUR  ORTOX. 

The  LORH  ('HIM   .1;  3TICE:    )'v«», •  tl,,-i/  , 
tlttse   trii't-   !/i;/<   ttt  Probably  tlu-y   /uin    riiui.v/iril   front    I/if 

Dr.  KKNT.AI.V  :    )!'»«/./  not  /n'..-  <i!<l  .•schmilniaii'i  fx 
him  .' 

The  LORD!  'HIM  Jt 
at  ill!  i  n  nls.* 

Dr.  KKSKAI.V:  We  have  not  heard  of  the  death  ol  Mr.  IvNn;;ir 
or  Mr.  K'lsM  n:i: :  and  as  this  ARTHUR  ORTON  was  a  fain  ms.  dime.', 
so  much  so  in  fact  that  he  was  obliged  to  be  senttoagiiTs 
where  they  do  not  flog  as  they  do  at  boys'  schools,  I  should  have 
thought  either  would  have  known  better  whether  this  was  the 
boy  whom  they  had  indoctrinated  under  those  auspices  or  not? 
but  they  are  not  called.  Mr.  Iloitr.RT  GOSHERON  dues  not  seem 
to  have  kept  his  acquaintance  with  ARTHUR  ORTON  since  they 
were  at  school  together — in  fact,  he  tells  us,  very  much  to  hU 
credit,  that  he  was  engaged  at  his  trade;  and  had  something 
else  to  think  of  besides  his  old  schoolfellow  ARTHUR  OKTON  ;  after 
ARTHUR'S  return  from  America,  GOSHERON  recollects  acting  him. 
and  seeing  him  only  twice.  He  says  he  had  a  little  conversation. 
"Perhaps "he  says,  "I  passed  the  time  of  day  to  him;"  and 
finally  it  resolves  into  this.  For  something  like  a  space  of  twenty- 
five  years  he  had  no  conversation  whatever  with  ARTHUR  CRTOX 
that  he  remembers  since  his  school  days  ;  in  fact  IloBEiu  GOSHKHON 
does  not  pledge  himself  to  anything  like  a  conversation  or  com- 
munication with  him  ever  since  their  school  days,  and  at  eleven, 
twelve,  or  thirteen  probably  (page  24*.  Vol.  i.).  that  i-i  the  last 
conversation  KOUKRI-  GOSHERON  will  pledge  himself  to  having  with 
ARTHUR  OKTON,  although  undoubtedly  he  did  see  him.  Now 
ROHF.RT  GOSHERON,  after  his  return,  siw  him  twice,  and  he  is 
asked  by  my  friend,  Mr.  Serjeant  PARRY,  "  Did  he  ever  wear 
earrings,"  an4  the  answer  he  gives,  instead  of  a  sharp,  p. 
negative,  which  I  should  have  thought,  if  he  had  never  worn 
earrings,  he  would  have  given,  was,  ••  No,  I  do  not  recollect." 
"  Did  you  ever  see  him  wear  earrings? — No."  Then  my  friend 
was  not  quite  so  sure  about  hii  witness,  and  said,  '•  J  suppn 
did  not  notice  sufficiently  ts  S3e  whether  his  ears  were  pieive.l '! — - 
No.  You  could  not  say  that? — No."  Therefore  that  witness  does 
not  help  us  very  much  in  the  question  of  earrings.  Then  at  p:n 
(Vol.  I.)  he  is  a-ked,  "  In  point  of  fact,  I  suppose  I  may  tike  it 
that  since  your  school  days  you  never  had  a  regular  conversation 
with  him  ? — I  did  not.  As  I  understand,  you  left  school  when 
you  were  about  twelve  or  thirteen? — Very  near  fourteen  when  I 
left  school.  After  that,  if  ever  you  met  him,  it  was  merelv  pissing 
the  time  of  day,  that  was  all? — Very  little  more."  lie  Inn  I  uj 
conversation  with  ORTON  that  great  number  of  years.  Mr. 
KKR  comes  down  to  him  at  his  sail  office,  at  Wappiiig.  and  nukes 
an  arrangement  that  this  witness  and  WHICHKI:  shall  meet.  I 
suppose  they  hail  a  very  friendly  conversation  together.  He  met 
WiilCHEis  at  London  Bridge,  when  he  saw  the  Defen<!a  it. 
say  you  immediately  recognised  him  as  your  old  friend  Annul: 
ORION? — 1  did,"  he  says.  I  ask  him,  "  \Vhere  was  WHICH  1:1:  at 
that  time? — lie  left  me  :  he  told  me  lie  was  going  tj  get  out  of 
the  way,  because  CARTER,  the  groom,  was  bringing  the  horse  in 
the  road.  He  said  it  would  not  do  for  him  to  be  seen  t'ui. •;  it 
would  raise  suspicion,  probably,  and  stop  him  coming  out."  It 
seems  that  WIIICIIER  had  a  suspicion.  They  say  that  x-.spicj.m 
ever  haunts  the  guilty  mind,  and  he  seems  to  have  had  some  idci 
that  if  seen  in  the  company  of  UOHKRT  GO.SIIKKON,  it  woul  1  r.i.e 
suspicion,  which  would  do  no  good  to  the  object  they  were  bjth 
upon.  Go.-llERON,  after  so  many  years,  recognises  the  voioe  of 
the  Defendant  the  moment  he  heard  him  speak. 

The  next  is  HUSSELL  WILLIAM  Donn,  also  a  sail-maker  by  trade, 
like  the  last  witness,  and  he  tells  at  page  249  (Vol.  I.),  that  he, 
.led  with  ARTHUR  ORTON  as  a  playmate  for  a  shoit  time 
only.  lie  lets  us  know  that  he  played  with  him  only  a  very  little, 
and  that  after  his  return  from  sea  he  did  not  continue  to  asso-iatj 
with  him  at  all.  This  witness,  RUSSELL  Donn,  was  apprenticed 
about  1847.  I  think  we  miy  do  him  the  justice  of  believing  that 
after  his  apprenticeship  he  minded  his  business,  an, I  l,:i 
many  opportunities  of  seeing  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  He  pays  he  was  apprentic :•  d  a  few 
doors  from  ORION'S  shop,  and  saw  ARTHUR  ORTON  oft_-n  pjsa 
the  shop. 

Dr.  KKNEALY:  Idonotthinkmuch  of  seeing.  I  think  a  go.-.d  deal 
of  coming  in  to  personal  contact.  At  page  24',l  ( Vol.  I. ),  after  he  was 
apprenticed,  he  could  not  say  he  spoke  to  him  halt  a  do/.en  times 
before  he  went  to  Ameiica.  We  see  people  constantly,  and  they 
do  not  make  much  impression  upon  us  ;  he  says  he  could  not  s:iy 
he  spoke  to  him  half  a  do/.eu  times  before  he  went  to  America. 
He  says,  after  his  return  from  America  he  did  not  continue  to 
associate  with  him  ;  had  no  conversation  with  him  whatever. 
He  says,  "  I  saw  him.  I  had  no  conversation  with  him.  1  had 
other  things  to  attend  to."  He  is  asked,  "  How  often  altogether 
did  you  see  him  from  the  time  he  came  back  from  sea  and  went 
away  to  Australia  for  good? — I  caruiot  tell.  I  saw  him  fre- 
quently, sometimes  three  or  four  times  a  day.  Not  to  notice 


Wby  suggest  that  they  were  dead? 
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him?- -Not  to  notice  him  any  more."     Then  he  is  tested  about 
i  height,  and  he  is  asked,   '<  Did  you  notice  anything  about 
him?— No.     Did  yon  notice  his  hands?— No.     They  mi^'lit  have 
been  large   or  small?— They   might  have  bom  large  or  small 
I  know  nothing  about  them.     You  could   not   say 
whether   they  were   splay   feet?— I   could   not.      Liro-e   feet? 
I   cannot.      1   noticed   his   knees   that   they    were    bent    in- 
ward so,  in  this  way  (illustrating).     Did  he  turn  out  his  toes? 
-I  do  not  know  about  that.     Did  you  learn  that  the  bendin<*  in 
of  the  knees  was  the  result  of  St.  Yitus's   dance..—  No,   I  do  not 
know    anything    about    St.    Yittis'.s    dance.      Did     you    notice 
what  Colour  his  hair  was  ?— His  hair  was  much   lighter  than  it  is  ! 

Then  he  is  swked,    "  Did  you  notice  that'  his  eara  were 
Merced  for  earrings?— I  never  was  close  enough  to  him  for  that." 
Showing  that  there  was  not  a  great  deal  of  intercourse  between 
••  Can  you  tell  me  anyone  mark  by  which  you  knew  him  V 
-No;    no  mark  at  all.     His  nose  ?— No.      Ilia   mouth?— No 
His  mouth,  or  eyes,  or  feet,  or  hands  ?— No."  So  this  witness  does 
not  seem  to  have  any  distinct  perception  of  what  ARTHUR  ORTON 
was  in  those  early  ancient  days. 

Gentlemen,  the  next  witness  I  should  like  to  call  your  attention 

HENRYAILEN;  that  black  cook.     HENRY  ALLEN  gives  his 

evidence,  which  Ithmk  is  very  well  worthy  of  your  consideration, 


who       T    /  \'l  ,  ,''•  "V  AUJ  X  von  '•'•"'"'"to*  WM  UK 

uhosl  lipped  with  OHTONV  „„  board  I  he  '  Middleto,,,'  in  1852.     He 

me  ZPt°J'e\VC7  ',k'CCnt'  ™P«*»bIe  "»"  ;  y-,,,  will   no,  bear 

™t  fn      J  t  y  bl'CaUSP  '"'  U  blai:k-     '  "•»«  Ja 
respect  for  a  black  man  as  I  have  for  a  white  one 

AM'KN 


d.stmctly,    but 


B 

. 

admits   more  than  twenty 

'    Of  pon™  t!'at  SSlld  ''  ' 

obo   t  h  l  '0  never  Doticed   any   pock-,,, 

about  him,  and  never  noticed  whether  his  ears  had  been  pierced 
but  he  mentions  one  fact  of  the  greatest  importance.     Here  0* 
man  was-who  was  on  that  voyage  acting  as  butcher  and  Bt 
ItTra  been  seen  at  least  a  hundred  times  by  li 

,te^L°T?  CTJ  ,Jra™E-    He  did   not  continue  to  act    as 
butoheria        a  S>  *nd  afterwards  resumed  the 
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Dr.  KENFALY  :  As  butcher  he  would  be  constantly  having  his 

uncovered,  and  then  there  cornea  out  that  most  remarkable 

One  of  their  strong  points  is  this,  ARTHUR  OP.TON  was 

1    with   "A.O."  upon    one  of   his  arms,  and  when   the 

lant  came  back  to  England,  or  before  he  came  back  to 

England,  in  order  to  carry  out  his  grand  imposture  he  obliterated 

the  "  A.O."  and  that  is  the  splotch  upon  his  arm  which  appears 

there  which    you  saw  the  other  day  ;  and  which  I  say  is   the 

identical  splotch  which  Lord  BKLI.KW    called    the  attention  of 

Mr.  BOWKEK  to  in  hi.s  letter.     They  account  for  the  splotch  in 

that  way.     I  eay  it  ia  what  Lord  UELLEW  called  the  attention  of 

Mr.  BowEERto,  and   remembered  distinctly  as  having    been  on 

KK'S  arm  at  Stonyhurst. 

-Now  ALLEN  was  a  very  truthful,  honest  man  :  and  seemed  to 

be  a,  very  good  specimen  of  our  dark-skinned  brothers.     I  do  not 

«aya  word  against  him.  He  is  asked  by  one  of  the  Jury  (page  257, 

Vol.  I.),  '•  \\  hat  age  did  this  steward  appear  to  be? — Heappeared 

between  1!)  and  20.     He  might  have  been  more,  or  perhaps 

not  so  much,  but  I  should  have  taken  him  about  that  age.     AVas 

there  anything  remarkable  about  his  size '! — Well,  he  was  a  stout 

man  at  the  time,  and  was  promising  to  be  a  stouter  man."   Then 

this  f-nicial  question.     "  Did  you  see  any  mark  on  his  arm? 

—i  diil  not."     If  Aiaiiri!  ORTON  had  been  tattooed,  as  they  say, 


that  witness,  HENRY  ALLEN,  must  have  seen  it— he  could  not  have 
avoided  seeing  it.  Then  Mr.  Justice  LUSH  puts  another  question 
to  him  which  I  am  sure  every  lover  of  justice  must  be  glad  the 
Judge  did  put :  "  Have  you  seen  his  arms  bare  ? — I  have  seen 

them  bare.     Have  you  seen  any  marks  on  either  of  them  ? I 

i  have  never  seen  any  mark."  Gentlemen,  1  beg  you  to  bear  that 
in  mind.  There  is  a  man,  an  apparently  honest  witness,  who 
gave  his  evidence  well.  I  do  not  say  a  word  about  his  mistaken 
identity  ;  some  of  the  best  witnesses  in  tlie  world  may  be  mis- 
taken as  to  identity  ;  and  I  do  not  say  a  word  against  HKXIIV 
ALLEN  ;  but  he  certainly  could  not  as  an  old  sailor  have  failed  to 
recognise  on  the  arm  which  he  saw  bare  so  frequently  in  the 
course  of  that  voyage  the  indication  of  ARTHUR  ORTON  and  the 
A.O.  tattoo.  1  am  glad  that  some  of  yon  asked  to  see  that  splotch, 
if  any  one  of  you  should  believe  that  that  splotch  represents  an 
old  tattoo  mark  burnt  out  or  cut  out,  why  you  will  believe  a  goo  1 
deal.  If  there  were  the  initials  A.O.  ever  tattooed  on  that  place, 
and  if  the  mark  had  been  scooped  out,  burnt  out,  dug  out,  or  cut 
out  by  some  means  or  other,  it  would  have  left  a  very  different 
indentation  from  that  which  you  saw  ;  and  you  will  hardly  be  in 
a  hun-y  to  adopt  the  far-fetched  theory  that  that  is  A.O.  cut  or 
burnt  out.  It  is  impossible.  You  know  that  every  tattoo  im- 
pression with  gunpowder  penetrates  comparatively  deep ;  I  do 
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not  say  very  <!•  'cply  ;  and  if  a  sailor  wanted  to  obliterate  trace.1) 
of  that  sort  of  thing,  In-  would  have  to  go  to  a  very  different  dojnli 
from  that  which  you  saw :  and  I  am  glad  you  asked  to  see  it,  be- 
to  my  mind  it  knocks  down  completely  the  whole   theory 
of  ARTHUR  OBTOK  which   the  Prosecutors  liave  raised.     You  will 
crerc-i.se  your  own  judgment  about  that ;  and  not  be  led  b'. 
all  ;  but  I  venture  to  suggest  to  you  that    no  medical  man  ac- 
quaints! with   tattooing  would    come    to  the  conclusion   that   .1 
slight  thing  such    as  that   is;  so  slight  a*  to   require  som 
looking   at    before  it    ran  well   I  >rr    had    been  a 

mark.  At  all  events  we  have  this  clearly  from  HENRY  ALLEN  that 
although  he  had  frequent  opportunities  of  seeing  tliis  ARTHUR 
ORTON  during  tlio  voyage,  and  had  seen  his  arms  lure,  he  nescr 
n. ii iced  such  a  thing  aa  that ;  but  this  is  absolutely  essential  to 
In-  put  before  you  ;  because'  this  Defendant  has  undoubtedly  that 
splotch  which  1  say  Lord  BKI.LKVV  pointed  out;  and  they  are 
obliged  to  account  for  that  splotch  by  saying  that  it  is  a  burnt- 
itoo. 

The  next  person  I  call  attention  to  is  JOHN  JAMES  COLLINS,  page 
•J.V.I  (Vol.  I.),  lie  has  nothing  like  an  accurate  recollection  of 
ARTHUR  OHTOX.  He  saw  him  for  a  short  time  only  before  he 
went  to  Hobart  Town.  He  has  now  liken  to  a  rery  good  employ- 
ment— that  of  a  scripture  reader;  but  1  mist  say  1  do  not  like, 
au.l  1  muflt  ask  yon  whether  you  quite  like  the  asseveration  in  page, 
-'tit  >  (Vol.  I.);  an  as.se  veration  quite  un,  -ailed  for.  Mr.  II  .\\VKtNSsiys 
to  him,  ••  Point  him  out  ;"  of  coiuse,  in  order  to  point  him  out.  Mr. 
Jl  \WKINS  pointed  to  the  Deffiidant.  as  appears  in  the  report,  so 
that  there  would  not  b;  much  difficulty  in  JOHN  JAMES  COLLINS 
pointing  hint  out.  ami  then  JOHN  JAMES  COLLINS  uses  this  remark- 
able phrase,  -'Oh,  as  sure  as  I  am  of  my  life,  before  my  ( !od,  and 
it  was  rny  prayer  this  morning  as  I  knelt  down  that  God  would 
give,  me  grace  tot-.dl  the  truth,  he  is  ARTHUR  ORTON."  There  is 
an  observation  made  by  that  great  master  of  human  nature. 
SiiAKEsrEitE — "  Methiuks  the  lady  doth  protest  too  much."  I 
think  JOHN  JAMES  COLLINS  doth  protest  too  much.  He  goes  on — 
"Where  did  you  see  the  photograph  V — In  a  shop  window  in 
the  Poultry.  I  believe,  having  seen  him  yourself,  as  you  say, 
having  recognised  him,  did  you  particularly  communicate  the  fact 
to  those  who  were  conducting  the  Prosecution? — I  could  not 
resist  writing  a  letter  to  eay  that  1  knew  him  to  be  ARTHUR  ORTON." 
Then  1  ask  him,  "You  had  an  irresistible  impulse  to  write  the 
letter'/"  lie  does  not  like  it,  and  says — "I  wrote  a  letter.  You 
could  not  resist  the  impulse,  it  was  so  strong? — I  do  not  know. 
1  itse  you  own  words,  '  I  could  not  resist  writing  a  letter.'  A 
powerful  impulse  was  upon  you,  I  suppose? — Yes,  1  was  deter- 
mined to  write,  because  I  thought  I  should  ba  serving  the  enisof 
justice.  And  you  knelt  and  prayed  for  grace  to  tell  the  truth  ? 
—  I  did.''  Gentlemen,  I  leave  JOHN  JAMKS  COLLINS  there.  He 
never  saw  this  man  until  1851.  What  I  suggest  to  you  is,  that 
he  is  not  quite  certain  in  his  mind  about  this  matter — probably  he 
may  not  bj  quite  right  in  his  mind — at  all  events,  he  is  not  quite 
certain,  and  I  leave  him  to  your  consideration. 

Gentlemen,  I  call  your  attention  to  Mr.  JAMKS  JOHN  BROWN, 
whom  I  think  I  ought  to  call  next  in  order,  and  his  evidence  is 
given  at  page  1 1  (Vol.  111.).  1  am  sorry  to  e  irry  you  about  in 
this  /.ig-/ig  manner,  but  I  have  been  classifying  witnesses  of  this 
kind  together,  whom  I  think  you  might  best  consider  when  they 
are  grouped  in  this  way.  Mr.  JAMES  JOHN  BROWN  is  a  consult- 
ing practitioner,  and  he  formerly  carried  on  business  in  Wapping. 
He  attended  ARTHUR  ORTON  once  ia  his  life,  lie  s  not  quite 
mire  what  time  it  was,  but  it  was  either  in  1844  or  1840.  At  that 
time  ORTON  was  very  young;  I  think  this  witness  describes  him 
as  a  mere  child.  He  never  spoke  to  him  after  isU  or  1SNJ.  He 
saw  him  last  in  Ix.'il,  but  I  consider  that  as  nothing  in  a  case  of 
this  nature.  We  have  it  clear  that  either  1H44  or  l.stij  was  the 
only  oceision  when  Mr.  JAMES  JOHN  BROWN  ever  in  his  life  spoke 
to  ARTHUR  OHTON.  He  tells  us  he  attended  him  at  that  very 
early  age  for  St.  Vitus's  dance,  and  he  is  of  opinion  that  it  was 
caused  by  the  fright  of  the  great  fire  in  Wapping.  There  may 
be  something  said  about  an  apparent  contradiction.  I  fancy  it 
is  apparent  only.  Some  of  the  other  witnesses  say  he  had  the 
affliction  from  childhood.  I  do  not  think  much  of  that. 

The  LORD  CHIEF  JUSTICE  :  Is  the  date  of  the  fire  given  ? 

Dr.  KENEALY  :  1841,  my  learned  friend  says  is  tin  date. 

The  LORD  CHIEF  JUSTICE:  1841? 

Mr.  MAC.MAHO.N:  Yes,  my  lord,  one  of  the  witnesses  mentions 
it  as  1841. 

The  LORD  CHIEF  JUSTICE:  He  would  be  seven  years  old  at 
that  time. 

Dr.  KENEAI.Y:  A  pc-rson  of  the  nam°  of  WiLLonniBV  said  the 
fire  was  in  1841. 

The  LORD  CHIEF  JUSTICE:  lie  was  born  in  1834,  so  that  he 
would  be  sevc-n  years  old. 

Dr.  KENK.ALY:   It  was  only  an  apparent  contradiction.     When 
Other  people  said  he  had   it   from   his   childhood   that   would  be 
'.      Mr.  P,I:OWN  loses  sight   of  him  and  nil   care  about  him 
until  1869  to  1870. 

Mr.  Justice  MELI.OR  :  At  page  15  (Vol.  III.)  Mr.  llAWKlNSsayg, 
"  But.  you  frequently  saw  Ir'm?— I  frequently  saw  him.  Where  ? — 
In  the  neigh  b  jurhood  of  Wapping  and  the  Docks.  I  very  nearly 
drove  over  him  on  one  occasion  in  a  cabriolet  at  the  time."  The 
only  time  he  attended  him  wan  that  once. 

Dr.  KEXKALY:  That  once  was  the  only  time,  and  the  only  time 
he  ever  spoke  to  him  was  then.  The  last  time  he  ever  saw  him  was 
iu  18  U.  That  appears  in  page  44  (Vol.  III.).  Then  "about  a  mouth 


or  six  weeks  afterwards,"  he  say*.  '<  i   w.is  returning  from  the 

C  Hospital  with  a  friend,  and    it  w.i.-.  out  of  Cm 
c:i:ne  round  and  went  into  the  Hull,  and  he   was  coming 

out  at  the  time,  and   I  remarked  to   my  friend "     Then  the 

I,  >rd  ( 'hief  Justice  stops  him.  At  all  events,  he  says,  he,  rccog- 
•  im  as  the  little,  boy  whom  he  had  attended  in  1841  or 
l*li>.  and  whom  he  last  siwin  Is.'il.  II-  calli  him  "an  exag- 
gerate,! ARIHUI:  ORTON."  and  one  of  the  Jurors  put  to  him  a 
queation  of  very  great  pertinence  and  importance,  whether  he 
knew  anything  about  his  voice  ;  and  '•  heard 

his  voi.  tat  we  hive  .-.imply  I'lis.  Mr.  JAMKS  JOHN  I 

•>s  t  )  remember  a  person  whom   lie  s  a  child  a 

.  and  with  whom  again   he   never    liad  any 
uication  whatever,  and  whom  he  has  never  seen  situ 
J61,     Whether  you  think  much  of  such  testimony  as  that 
I  must  leave  to  you. 

The  next  witness  we  have  of  this  class  is  Mr.  THOMAS  BRITTON 
CREI:I>,  whose  evidence  is  given  at  page  '21 1  (Vol.  I.).  II 
cribes  him  as  being  a  very  stout,  large,  awkward  boy.  You  will 
not  forget,  Gentlemen,  the  awkwardness  and  clumsiness  which 
is  in  variably  attributed  to  this  ARTHUR  ORTON.  He  was  considered 
very  rough  for  a  boy,  il  •••tm  to  h  ive  been  what  is  called 

an  "nnlioked  bear  altogether.  This  TIIOMVS  BRITTON  < 
could  hardly  In-  a  person  who  would  be  regarded  as  an  a 
of  ARTHUR  O::TON,  because  he  was  about  twelve  years  older  than 
ARTHUR  ORTON  was.  He  had  no  transactions  whatever  with  the 
ORION  family.  He  was  not  a  friend  of  the  family.  11 
him  casually  in  the  butcher's  shop  and  about  the  street. 
His  recollection  of  his  person  is  that  he  was  a  very 
large,  awkward  boy,  in-kneed  like  his  father  and  «• 
two  of  his  brothers,  and  that  his  voice  was  very  rough  for  a 
boy,  and  he  laughed  all  over  his  face,  an  1  he  recollects  that  when 
he  came  back  from  sea,  he  wore  white  trousers  and  carried  a 
stick.  Then  he  is  asked  whether  a  rough  voice  is  an  unusual 
thing  down  at  Wapping,  and,  as  one  may  easily  expect,  he 
"Xo,  it  is  not  at  all  an  unusual  thing."  He  hud  a  conversation  with 
him  at  that  time,and  the  conversation  w;is  this  :  "  How  are  you?  " 
or,  "How  ia  the  world  using  you?  "  or,  "  What  sort  of  a  \ 
have  you  had?"  or  something  of  that  kind.  He  is  asked.  "  Did 
you  go  beyond  that?"  and  he  says,  "possibly  not.'1  To  call 
that  a  conversation  is  rather  a  straining  of  language.  From  that 
time,  that  is,  the  time  of  his  return  from  his  first  voyage,  he  never 
heard  of  ARTHUR  OHTON  again  until  ls"n.  when  he  saw  the  De- 
fendant in  the  Bankruptcy  Court,  and  he  siw  him  in  1S71,  and 
heard  him  cross-examined  in  the  Court  of  Common  Pleas,  and 
from  these  two  accidental  meetings  he  recognises  the  walk,  and 
the  laugh,  and  voice,  after  suei:  a  great  number  of  years.  What 
there  is  peculiar  about  the  walk  of  the  Defendant  you  must  your- 
selves form  an  opinion  upon.  You  have  seen  him  walking  into 
Court  constantly.  Iu  what  way  his  walk  differs  from  the  walk 
of  other  fat  and  heavy  men  you  must  decide.  He  has  a  kind  of 
turning  in,  as  you  must  have  seen,  of  one  of  his  kness,  but  in 
what  particular  his  walk  differs  from  persons  of  that  class,  as  I 
said  before,  I  know  not.  As  to  the  laug'i  all  over  the  face,  the 
Defendant  li;i-;  a  very  pleasant  smile  and  laugh,  illuminating  his 
features,  when  he  indulges  in  it.  I  am  not  aware  that  that  was  a 
peculiarity  possessed  alone  by  ARTHUR  ORTON;  it  is  a  peculiarity 
that  several  people  have,  and  it  is  a  very  happy  peculiarity  to 
possess.  I  am  perfectly  certain  that  on  that  alone  you  will  not 
convict  him  of  being  ARTHUR  ORTON. 

J.  SMITH  in  page  278  (Vol.  I.)  is  another  of  these  whom 

I  class  with  the  last.  He  was  a  schoolfellow  of  ARTHUR  ORION', 
and  he  says  he  was  a  playmate  of  his,  and  re-iiaiued  at  school  after 
ARTHUR  went  to  sea.  I  suppose  he  was  something  younger  than 
ARTHUR.  After  ARTHUR  came  back  JOSEPH  SMITH  says  he 
to  speak  to  him  occasionally.  I  suppose  that  occasionally  is  the 
same  as  the  last  witness,  "  How  is  the  world  using  you?  how  are 
you  getting  on?  "  but  nothing  beyond  that.  In  page  279  (Vol.  I.) 
this  witness  says  he  would  not  pledge  his  oath  that  he  had  ever 
talked  to  ARTHUR  ORTON  for  five  minutes  after  he  came  back  from 
South  Americi.  The  very  moment,  however,  that  he  sees  him  in 
the  Bankruptcy  Court,  and  hears  him  examined  in  the  Court  of 
Common  Pleas,  he  at  once  jumps  to  the  conclusion  that  he  is 
ARTHUR  OIITON.  Gentlemen,  these  witncs.es  are  not  false  wit- 
nesses, but  they  are  persons  who  probably  have  never  seriously 
thought  for  five  minutes  in  their  lives  on  the  subject  of  ARTHUR 
ORION,  but.  have  come  rapidly  to  a  certain  conclusion,  which,  if 
you  and  1  were  to  examine  into  their  minds  and  to  take  them 
through  the  facts  on  which  these  conclusions  were,  founded  we 
should  probably  be  inclined  to  think  that  no  weight  whatever 
ought  to  beattiched  to  conclusions,  or  presumptions,  or  ideas, 
or  fancies,  tormed  under  circumstances  in  which  those  witnesses 

Then  we  have  \V.  ALLAM  at  page  2  IU  (Vol.  I.)  who  sterns  to  be  a 
wit  n  ess  deserving  of  careful  attention.  He  is  one  of  those  witnesses 
of  whom  we  have  had  no  notice  whatever:  probably  it  we  had  it 
would  not  have  d  me  us  very  much  good,  at  all  events  we  did  u 
any  notice,  anil  he  came  upon  us  just  like  a  jack-in-the-box,  and 
without  our  knowing  that  he  was  to  be  called.  This  witness  tells 
us  that  he  knew  all  the  OitTON  family  well,  lie  lived  half  a  mile 
off  in  the  next  parish  it  is  true.  Although  he  knew  the  ORTON 
family  it  appeared  on  cross-examination  that  ho  never  spoke  to 
one  of  them  in  his  life  ;  and  never  had  any  business  with  a  single 
member  of  the  family,  and  knew  ARTHUR  ORTON  only  by  sight  and 
had  not  the  honour  of  hb  acquaintance  ;  that  he  saw  him  occa- 
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sionaUy  and  lie  gives  this  answer  to  Mr.  HAWKINS.  He  is  asked, 
"  You  said  you  heard  him  speak  to  your  schoolfellow,  BAYLEY, 
but  were  you  in  the  habit  of  seeing  much  of  him,  though  you  did 
not  have  much  acquaintance,  were  you  in  the  habit  of  seeing  him 
much  before  then? — I  saw  him  occasionally.  What  do  you  mean, 
about  how  often? — I  was  usually  there  all  the  ha'f  holidays  ; 
that  would  be  twice  a  week,  and  on  those  occasions  we  have  been 
together.  My  schoolfellows  who  were  resident  about  ORTON'S 
place  knew  him  better  than  I,  and  I  -was  in  his  company  with 
them."  If  those  schoolfellows  knew  him  better  than  the  witness 
I  think  we  ought  to  have  those  schoolfellows  here.  It  is  rather 
poor  information  for  a  witness  to  come  and  say,  "  I  do  not  know 
JOHN  TOMKINS  half  so  well  as  other  people  do."  I  should  rather 
have  seen  the  other  people,  but  that  does  not  seem  to  be  the  way 
in  which  the  Crown  thinks  it  right  to  present  the  witnesses  to  us. 
At  page  241  (Vol.  I.)  when  he  is  asked  as  to  who  can  tell  us  about 
any  of  the  schoolfellows  of  ARTHUR  ORTON  who  could  recognise 
them,  he  unfortunately  vouches  people  who  are  not  alive.  He  does 
not  vouch  any  person  who  is  living  who  can  tell  us  something  about 
him  or  who  ever  saw  him  speaking  to  ARTHUR  ORTON.  All  he 
11  us  is  that  some  of  his  schoolfellows  of  the  iiime  of  l».\v- 
LF.V.  who  are  unfortunately  dead,  did  do  so,  and  if  they  were 
alive  they  would  be  able  to  swear  he  is  ARTHUR  ORTON.  Probably 
you  may  think,  when  you  look  at  page  2-l<>  (Vol.  I.)  that  it  may  be 
his  recollection  of  ARTHUR  ORTON  goes  back  to  somebody  else; 
know  that  ARTHUR  ORTON  went  to  sea  as  a  common 
sailor,  and  yet  this  is  the  account  which  this  witness  gives  of 
;:  ORTON  when  he  jomcs  back,  dressing  him  up  like  what 
would  appear  to  be  a  midshipman  rather  than  a  common  sailor. 
"  Do  you  remember  how  he  was  dressed  on  that  occasijn  ? — I 
saw  him  on  many  occasions  after  his  return.  I  know  he  had  a 
navy  cap  and  a  gold  band,  with  a  blue  navy  jacket  and  anchor  bnt- 
:  that  is  the  impression  on  my  mind."  Probably  there  are 

some  common  sailors  down  in  that  neighbourhood  who  dress  in 
that  way,  but  I  take  the  liberty  of  suggesting  to  you  that  is  not 
like  the  dress  of  a  common  sailor.  Bear  in  mind  Gentlemen,  if 
you  please,  that  there  is  not  any  single  witness  on  whom  much 
reliance  can  be  placed  who  ventures  to  swear  that  ARTHUR  ORTON 
was  dressed  in  that  particular  costume  which  the  witness  ALLAM 

ibes. 

M'  -.  GILL,  in  page  213  (Vol.  I.),  gives  something  of  a  descrip- 
tion, but  it  does  not  agree  with  that.      GOSHERON  saw  him  with 
bright  buttons  on  his  jacket.     I  do  not  quarrel  with  the  bright 
buttons  ;  but  it  is  on  the  assemblage  of  all  these  things  mentioned 
here  by  this  witiu  s  that  1  would  have  you  exercise  your  judgment. 
,\lr -;.  LAWS,  page  -~>l  (Vol.  I.),  describes  him  as  having  canvas 
es  on  and  a  cap  and  jacket  and  trousers;  and  some  other 
witness  I  forget  who,  describes  him  as  having  a  cloth  cap  on,  such 
as  lads   have   when   they  come   home  from  sea,   but  none  of 
tliem  i Ires.-:  him  in  the  style  that  WILLIAM  ALLAM  chooses  to  do. 
;er  or  not  you  may  conclude  from  that  that  WILLIAM  ALLAM 
taken  in  supposing  that  he  knew  ARTHUR  ORTON  at  all,  or 
whether  he  is  mistaking  him  for  somebody  else  I  must  leave  to 
It  seems  to  me  that  he  has  given  a  most  incorrect  picture 
*  •       dress,  at  all  events,  of  that  young  man.     He  perhaps  mis- 
iiim  for  somebody  else.     However,  if  he  did  mistake  him.  in 
II  (Vol.  I.).  WHICIIEI:  won  Id  appear  to  have  cleared  up  all  his 
•  lr.  ALLAM  was  asked  by  me.    "Did  anyone  send  you 
to  the  liankruptcy  Court  ? — Yes.      Who? — WIIICHER.     Who  is 
AVinciiF.R?''     Mr.  ALLAM  does  not  like  that  question,  and  says  : 
'•  I  daresay  you  know  as  well  as  I."  I  did  know  something  about 
bat  I  did  not  know  him  as  well  as  ALLAM.     •' IVs,  but  I 
cannot  get  from  any  of  the  witnesses  their  knowledge  of  him.     1 
full  knowledge.     What  is   WIIICHER? — I  believe  he  is  an 
agent  in  the  case.     Js  he  a   private  gentlemen?"    Now  seethe 
way  in  which  ALLAM  floors  me  at  once.     "I  am  sure  I  do  not 
know  ;  but  I  believe  he  is  professional,  the  same  as  yourself.     Is 
lie  a  member  of  the  bar? — I  do  not  know  what  ho  is.    When  you 
iay  the  same  profession  ? — N'o,  I  did  not  say  the  same  profession. 
'lid  you  say? — I  said  professional,  there  are  many  profes- 
.     Is  he  a  professional  dttective? — I  believe  he  is." 
Mr.    ALLAM    unfortunately   falls   into   the    company   of    this 
.IF.I:.  who  I  suppose  is  a  very  clever  man — clever  in  his  way. 
He  also  saw  CLARKE  ;  but  it  does  not  appear  that  he  had  any 
^ition  with  CLARKE,  and  he  talks  of  occasional  conversation 
with  WmciiKi:  inpagi-2H  (Vol.  I.).     He  goes  to  DOI;I\SO\  and 
1  l:ad  nobody  from  DoBINSON  and  GEARE,  I  am 

sorry  to  ;<v,  to  give  us  any  information  about  a  great  many  things; 
final! v.  at  t  i  M  of  somebody,  either  DoniNSON  and  GKARI: 

or  \V  ;••  Bankruptcy  Court,  and  at  once,  with- 

n  waiting  to  hear  the  voice  of  the  Defendant,   comes  to 
inn  that  he  is  ARTHUR  ORTON.     Gentlemen,  if  you 
that  witness  is  of  much   value,  I   shall  be  very  much  BUI-- 
WILLIAM SVRI.-IT,  in  page  -'7_'  (Vol.  I.),  favoured  us  with  his 
'.1:1111  c  OKTON;  he  is  one  of  the  comic  witnesses 
in  this  rase :  and  certainly  the  manager  of  this  prosecution  lias 
.1  with  a  drama  in  which  the  whole  world  is  aa  it  were 
W"  have  the  army  represented  by  a  regiment  of 
the  navy  represented  by  Mr.  HODSON  ; 

'•  the  bar  represented  by  Messsrs.  MANSFIELD  &  Mr.  XUNE/ 

to  H'iy  we  have  not  the  minor  branch 

nsion  represented  by  either  Mr.  BOWKER  or  Mr.  CUL- 

r  has  shone,  but  the  attorneys  have  not  ventured 

to  appear.     We  have  had  every  class  and  condition  of  life.     We 


have  had  the  Spaniard  represented  by  M.  D'ARANXA;  the  !•', 
represented  by  those  French  priests  and  CIIATILLON  ;  we  have  In.) 
South  America  represented  by  Mrs.  HAYLKY  ;  wo  have  had 
Australia  represented  by  Mrs.  M-Ai.ism:  and  Mrs.  Mi\\.Iui:v  ; 
in  fact  we  have  had  the  whole  world  [  may  say  represented.  As 
,  all  the  world  is  a  stage  and  all  the  men  and  women  are  players  so 
'  we  have  had  the  drama  likewise— and  the  showman  represented 
by  this  particular  witness,  WILLIAM  SYIIETT.  It  was  a  happy 
thought  when  Westminster  Hall  was  to  be  stripped  of  all  its 
old  and  grand  traditions,  and  to  be  convert  >d  into  a  kind  of  show 
booth — it  was  a  happy  thought  to  have  a  showman  here.  I  only 
wonder  that  the  thought  was  not  carried  to  its  full  completion  ; 
and  as  this  great  tragic  Trial  was  to  be  converted  into  a  farte,  I 
only  wonder  that  we  had  not  one  or  two  banjo  players  brought 
in  by  Mr.  HAWKINS,  or  some  of  the  the  persons  who  play  on  the 
bones,  or  a  Christy  minstrel,  or  a  nigger  or  so  ;  that  would  have 


made  the  thing  complete.  Future  historians,  when  they  are  re- 
cording the  progress  of  this  Trial,  will  not  fail  to  point  that  out 
as  one  of  the  lamentable  deficiencies  and  omissions  that  we 
have  had  here  to  render  the  thing  perfect.  They  say,  from  the 
Sublime  to  the  Ridiculous  is  only  a  singlw  step ;  and  certainly 
|  from  the  Sublime  of  Westminster  Hall,  for  which  I,  and  J  hope 
all  of  my  learned  brethren  around  me,  have  the  greatest  rever- 
ence, to  the  Ridiculous,  of  presenting  such  a  witness  as  this  show- 
man, SYRETT,  and  some  of  the  others,  is  a  most  hmentible  fall. 
I  should  have  been  glad  if  this  case  could  have  been  conducted 
without  any  buffoonery ;  without  calling  any  of  the  old  dead  and 
buried  jests  and  jokes  of  poor  JOE  MILLER  ;  but  unfortunately 
it  lias  not  been  so  conducted  ;  and  this  Trial  will  go  down  to 
future  ages,  and  people  will  think  in  the  next  century,  and  pro- 
bably before  this  century  ends,  that  this  was  only  a  burlesque,  or 
a  highly  diversified  comic  farce.  WILLIAM  SYRETT  is  the  man  who 
either  intentionally  or  otherwise,  I  really  do  not  know,  and  will 
not  speculate,  was  winking  to  the  Defendant  all  the  time  that  he 
was  in  the  box,  a3  much  as  to  -^ay,  "  What  a  very  clever  fellow 
you  are  ;  What  a  clever  dodger  you  must  be  to  have  Westminster 
Hall  trying  this  case  with  you,  a  notorious  impostor."  This  old 
friend  of  ARTHUR  evidently! thought  "this  is  the  finestfarce 
we  are  engaged  in ;  "  he  was  determined  to  be  comic ;  and 
you  could  not  have  failed  to  notice  the  way  in  which  he  began. 
He  began  by  throwing  the  Court  into  a  convulsion  of  laughter  by 
pronouncing  the  name  of  his  profession,  that  he  was  a  horse 
dealer;  but  he  did  it  in  such  a  way  as  to  convey  that  he  was  a 
''  horse  stealer."  Upon  this  there  was  a  tremendous  burst  of 
laughter  ;  not  at  all  suiting  the  gravity  of  this  tribunal.  He  was 
formerly  a  cab  proprietor,  but  now  follows  the  highly  respectable 
employment  of  keeping  a  booth  at  the  races.  It  was  the  Derby 
Day  on  which  he  was  examined  here  ;  and  he  spoke  with  a  great 
deal  of  pathos,  as  much  pathos  as  could  be  expected  from  a 
buffoon  of  that  kind  on  losing  his  Derby  Day.  He  exhibited  in 
his  manner,  and  in  that  roguish  twinkle  of  his  eye,  which  ha 
seems  to  have  caught  from  a  higher  quarter,  and  in  the  general 
aspect  of  his  face,  when  he  was  looking  at  the  Defendant,  a 
great  familiarity  with  him  indeed  before  he  went  to  America ; 
but  it  turned  out  that  after  ARTHUR  ORTON  came  back  from 
America,  this  WILLIAM  SYRETT  had  never  spoken  to  him  in  his  life  ; 
lie  was  of  opinion  that  ARTHUR  had  grown  too  grand  a  man  to 
speak  to  him.  He  talks  of  a  bit  of  lace  round  his  hat,  and  he 
says  he  was  in  a  smock-frock  ;  but  ARTHUR  had  lace  round  his  hat, 
and  "of  course  he  would  not  think  of  having  a  conversation 
with  a  man  like  me."  He  was  grown  too  mucli  of  a  gentleman, 
all  at  once,  to  speak  to  a  person  like  me.  Then  he  givos  an 
account  of  his  being  at  work  on  the  river  and  on  board  some 
steamboats,  called  the  '  Metropolitan  '  and  the  '  Cosmopolitan,' 
at  the  same  time  ;  like  the  celebrated  Irish  bird  that  was  in  two 
places  at  the  same  moment.  He  speaks  of  a  very  early  trick  which 
he  played  on  ARTHUR  ORTON.  lie  says  we  waited  for  ARTHUR 
ORTON  coming  round  the  corner,  we  put  him  into  a  hamper  and 
tied  him  down,  and  rolled  and  rolled  him  over  again.  Thereupon, 
there  were  bursts  and  shouts  of  laughter  ;  and  people  began  to 
think  this  was  altogether  a  comic  case,  and  miglit  be  disposed  of 
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in  a  very  comic  ami    ridiculous  way.     Ho  says  this  v. 

\l:lliri:     Until  he  Went  .11V. IV.         \Vllell    III-  Wilt- 

matter  In-  lather  li-u-ki-il  nut.  aiitl  did  nut  like  to 
commit  him sell  to  it.  I  do  nut  think,  Gentlemen,  1  ought  to  in- 
Bult  your  underst inding  !  you  to  consider 

wheth'-r  \uii  regard  Mich  :i  witness  as  that  V  lie  talk*  of  AliTiiri: 
coming  back  in  a  midship'  •  :  whether  iw  him 

ur  nut  I  us  iitircly  to  you,  but  Auriiri:  Oniux.  brought 

up  in  W.apping.  the  son  ul  i  -uns  I  suppose,  and  persons 

ofsen^  -ility.  \vu:il;l  ii  it  in  ike  such  a  fool  of  him- 

self, afti  r    his    redii  ii,    as   to    dn  ss  h  i|i|niii, 

when  In-  \v.»s  a  mere  man  before  thoiinst.      I  think  you  will  have 

•i!    it  ;   and  1  must  ask  yuu  t,i  dUmi-s  Mr. 

from  your                   'ion  as  a  \»-  riously 

.•d,  but   hi-  1 11  brought  in  her.'  I: 

•  throwing  ridicule  on  tin-  Defend  iu- 

cmfus:n,'   you  willi  I  r  and  comieali' 

ncry  :    turning    your    attention    from    the   sober 

lit    are  unfortunately  alt:ieln  .1  to  this  cmpiiry; 
and  thereby  diverting   you   from   t'ie  contemplation    of  Ii 

,11   as anybodv    in  the  pruper  plan.- ;    but   I 

do  not  tliiuk  this  is  a  Trial  or  this  is  a  tribunal  i:i  which  I 
should  have  intru'liiee  I  a  positive  buffoon. 

The  LORI>  CIIIIK  .lisncK:  Do  you  suppose  it  was  known  bc- 
forelmiid  that  he  wa.<  going  to  play  the  buffoon  ? 

Dr.    KKXLU.Y:   I  should   have  thought  that  they   had  made  a 
pret'y  good  guess,  when   they  W«re  gotagto  Call  WILLIAM  STR1  n. 
that  be  was  going  to  make  a  show  of  the  place.     I  am  sure  you 
will  come   to  the  coi.clusion  that    Mr.    AU.A.M,  like  Mr.  SviiETT, 
and  like  our  clever  friend  Mr.  Srouns  SMITH,  was  rallier  indulging 
in    liis  illumination,   and  waa  rehearsing  and    doing    something 
which  he  tliought  decidedly   dramatic  and  clever.     I  do  Di 
guise  from  you  as  you  B6Q  the  c,>mie:d  way  iii  which  lie  e\ 
.Defendant  ;   a<  it   lie  were  wailing   fur  a  reciprocal  comical 
nition  by  bun.     That  was  about  asclever  a  thing  as  I 
a  Court.      H  was  remarkably  clever  the  w  iy  in  which  il .  wa 
but  I    deprei'at  •  it  as  hardly  fairto  you.     That  masquerade  attire 
in  which   Ic  '•'•    I  must   put    to    you   as    either 

comedy  or  pure  invention.  I  will  be  satisfie  1  if  you  look  at  it  as 
simply  some  rcmiiiisr  'inv  of  sum  •  bioth  in  whi -li  he  ha-i  played, 
or  of  some  farce  in  which  he  has  once  ligured.  The  whole  of  the 
witnesses,  with  the  exception  of  the  particular  one  to  which  I 
have  called  your  attention,  negative,  the  notion  that  ARTHUR. 
ORTOX  could  make  such  a  fool  of  himself  as  to  go  about  masquerad- 
ing ill  that  ft  vie. 

(icntlemen,  he  is  followed  by  Mrs.  JAXK  SYI:KTT.  who  is  his 
wife.  I  do  not  know  whether  she  ever  figured  on  the  boards.  1 
do  not  think  she  attempted  to  exhibit  the  comic  powers  for  which 
hi  r  husband  appeared  to  be  distinguished.  I  was  sorry  to  see 
her;  she  seemed  a  woman  who  had  passed  through  a  great  deal 
of  tribulation ;  1  was  grieved  to  see  her  appearance.  1  do  not 
like  to  say  anything  against  her;  but  she  remembers  Al;nn  ii 
OISTON  when  he  was  between  twelve  and  thirteen.  She  remem- 
bers his  going  to  sea,  and  has  some  recollection  of  his  returning 
from  s.  ever  spoke  to  AUTIIUR  in  her  life  ;  she  admits 

that  she  did  not  know  him  sutlieieutly  to  speak  to  him.  she 
heard  him  speak  on  two  occasions  only  ;  once  at  Mr.  WARWICK'S 
the  butcher,  as  she  was  buying  something  in  the  shop ;  she  did 
:.•!>  to  the  conversation,  and  one  would  not  expect  she 
would;  she  ttl  wumin.  The  second  occasion  was 

when  he  was  talking  to  his  brother  THOMAS  as  she  was  passing 
down  the  street;  although  that  was  a  great  many  years  ago,  she 
has  now  a  distinct  recollection  of  his  voice,  and  says  it  was  rather 
gruff.  These  tilings,  Gentlemen,  may  happen.  It  is  possible 
they  may  happen:  sometimes  they  do  happen:  but  you  ami  1 
would  find  it  rather  difficult  to  persuade  ourselves  to  swear  to 
a  voice  that  we  casually  heard  in  the  street  some  twenty  years 
ago.  She  savs  she  saw  a  photograph  in  Cheapside  and  knew  at 
once  it  was  the  ARTHUR  OKTOX  whom  she  had  previously  heard 
talking  in  this  way.  The  only  thing  of  this  poor  woman  which 
I  complain  of  is  this.  In  page  :.'7:i  (  Vol.  I.)  she  says  this— whether 
she  thought  this  was  very  dramatic  or  not  I  do  not  know,  but  I 
rather  complain  of  it— "  The  Defendant  is  there— In  your  opinion 
who  is  he  'i — Ar.THUR  ORTOX.  Have  you  any  doubt  about  itV — 
None  whatever;  no  one  that  knew  him  in  his  early  days  could 
ever  have  any  doubt."  Then  comes  the  dramatic  part  in  which, 
I  suppose,  she  was  faintly  imit  iting  or  echoing  her  funny  husband, 
and  she  says,  "  How  could  you  stand  there  befuie  me  alone  and 
inv  husband  and  say  you  were  not."  Whether  you  think  that 
•  t  up  for  thejoccasion,  or  whether  you  thinkthat  it  isa  nattnal 
ebullition,  I  leave  entirely  to  yourselves.  I  think  it  is  a  very 
great  pity  that  witnesses  should  talk  in  that  way.  \Ve  on 
have  tri.'d  this  CAM  without  '•  jesters"  or  buffoon--. 

Mr.  \V.  WlLLOUOnBY,  page  276  (Vol.  I.),  is  the  next  person  whom 
I  think  I  might   toe  ill   your   attention  to  ;   and  he  is  a  man  who 
hardly  I. ad  any  real  opportunity  of  knowing  A  I: run;  OKI  ox  ;    but 
he  is  raised  to    a  soil    of  ii  -tilious  importance  by  interviews  that 
I   with  him  by    some  of  thu  n  ho  called  theni- 

M'lves  the  Dctendant's  Iriends,  and  certainly,  if  any  man  in  the 
world  may  say  "  save  me  from  my  friends,''  the  Defendant  may 
well  say  that,  because  he  has  been  led  on,  as  far  as  1  can  see,  by 
the  evident  I  here,  into  many  scrapes  by  many  fiiends 

who  supposed  that  they  were  doing  him  good.  At  all  events  we 
should  never  have  hid  the  \VlU.I.\M 

WlLI.on.ilKY.  only  for  some  interview    that  was    brought  about 


between  himself  and  some  gentleman  who  supposed  that  1 
•cling  greatly  for  the  bcm-tit  ot  the  Defendant.     1! 
knowledge  are  hardly  any  at  all.     Tie  ;  .rthinpa: 

(Vul.  I.).     To  m"  tiiei  I  Wi|l  not 

truuble  you  with  them.        He  saw  a  photograph,  and  thought  he 

1   tendant  in  that  photograph.      He  came  an.! 
|  bin  I  nr.ist  ask  you  to  believe  that  his  evidence 
worth  one  single  straw.     It  is  merely  a  notion,   and  1  in 
very  1 

KOIIKKI   !•'.  CHKW  appears  at  page  :MS(  Vol.  I.),  another  of  those 

rl i  1  should  not  hav.  .have 

seen  hei  v  a  1 1  er  what  my  Lord  Chief  .fit 
of  the  comic  witnesses  ;  armed  in 

Bght  for  the  honour  of  Ladi  ,-erhi.s 

evid   n  but  I  think  hi  man  who  was  very  chivalrie, 

and  very  grand  and  splendid,  and  wh  i    l.igh 

at  the  notion  ofanyb  ing  which 

aft'cet  the  honour  of  a  lady.     That  man  had 

when  he    was  e\  : ,  •,  m    1  y  \  uung.      lie    had    no  kn  of   him. 

He  seems  ti  have  routined  him--c'.f  simply  to  playing  v. 
ORTON'S  brothers.     lie  .p  .ke  to  him  when  he  was  about  fu: 

•f  age.     He  never  saw  him,  1  think,  and  m  i>hin, 

after  that;  and  certainly  never  spoke  to  him  furtive  minutes  before 
he  went   tu  u  remember  him  going  to  sea;  ^ 

and  gave  as  an  excuse  for  his  complete  and  n'  i  ice  of 

AiM'iin:  ORION,  "  1  was  a  grown  up  man  and  had  to  get  my  living, 
I  did  not  think  much  of  ARTHUR  ORTO  time."    il 

nothing  of  his  having  been  alllicted  with  St.  Vitns's  dance,  nor  of 
his  having  .-.  larity  about  hi.s  eyes.     All   that    he 

vague  recoiled  ion  of  was  that  he  was  a  stout  lad.      i 
if   he   r  him,    not  having  spoken    to   him    since  he  was 

thirteen  or  fourteen.      I  wa;  ama/.  -d  10  hear  the   cpiestion  asked, 
•   D.I  y  i  AIMHIT.  Ourox,"  and  1  was  still  in- 

to hear  him  I  do."      <•  Did  you  recognise  t 

question  put  to  him,  "  Yes,  I  did."     I  think,  (, 

men.  we  will  itismis-  that    witness.      My  Lord  ('; 

reiterated  that  0]iiniuli.      lie  sivs  in  ]iage  L'.'-'  (Vol.  I.),  '•  I  hardly 

know  what,  you  called  this  wi'ness  tor."      Indeed  air, 

hardly  kuoiv,  unless  it  was  to  show  the  very  great  v, 

for  the  Prosecution,  which  I  think  is  shown  by  a 
tint  kind  more  than  anything  else.  However,  there  w. 
answer  given  to  that  question  of  my  Lord  t  \Vhat 

he  was  called  for  I  really  do  not  know,  except  to  exhibit  a 
deal  of  flashy,  frothy  indignation  about  Mrs.  II 

Now  we  have  Mrs.    HOWELI..     1  may  say   what  in  the   world 
was  Mrs.  HOWELL  called  for?     If  you  remember,  she  was  < 
to  you  by  Mr.  HAWKINS  as  a  person  who  would  give  • 
the  very  highest  value  with  reference  to  the  identity  of  AHTHUI: 
ORTON.     When  one  hears  language  of  that  kind  one  gets  alarmed, 
lest  the  astonishing  thro  its  and  predictions  should  be  realised. 
Mrs.  HoWKi.l.  was  the   widow  or  the  own  r  of  the  ship  '  <  > 
and  she  never  saw  Aimicii  OI:TO\  except  on  bmird  in  the 
and  at  Antwerp,  where  they  had  a  short  stay.     Si,e  ivim 
that  he  was  fair  and  stout,   and  was  a  nice  looking  lad,  and  he 
was  unite  young  ;  and  she  noticed  no  further  than  the  t  wit 
and  she  says  there  is  a  great  resemblance— a  great   i 
bet  ween  the  boy  of  fourteen  and  this  man  of  foity-four  !— 
to  swearing  after  so  many  years  she  should  not   lik 
She  says  she  heard  from  the  Captain  that  1 

and  ought  not  to  be  apprenticed  ;   and  that  he  deserted.     That  is 
all  we  hear  from  Mrs.   HOWELL  ;  she  might  have   i 
home  for  any  good  that  s'ae  did  to  this   Prosecution.     However, 
she  came  up  with  a  number  of  other  witness, -s.     People    outside 
this  Court  say,  "Oh  !  there  was  Mrs.   How  r.u.,  there  wer, 
or  fifty  witnesses  to  swear  that  he   was  OISTO.N,"  people  outside 
tdk  in  that  way;  and  the  newspaper  critics  who  comment 
do  not  consider  that  out  of  these  thirty  or  forty  win 
Mr.  HAWKINS  called  about  ORTON,  there  probably  were  not  more 
than   six  or  seven  who  gave  anything  like   valuable    cvi< 
That,  however,  is  the  way  people  think,  and  that  is  the  way  j 
talk,  and  that  is  the  way  the  newspaper  critics  wiite. 

I  have  ca. me  nearly  to  an  end  of  those  witnesses  from  Wa 
And  now  to  that  woman  Mrs.  HAYLKV.  Let  us  eousidi  r 
moment  what  a  story  Mrs.  HAYLEY  tells  us.  Mrs.  H.u; 
suppose,  has  gone  back  to  South  America.  not,  mueh 

care  what  we  are  saying  or  doing  here  at  present.     She   h, 
1  hope,  her  thousand  dollars,  and  her  expenses,  for  lookn 
the  Defendant  for  a  very  short  time  in  Comt.  and  without  I; 

heard  him  speak  swearing  that  he  was  the  Ai. :  O: 

she  could  not  have  seen  since  18ol,  when  he  was  about  seventeen. 
That  is  rather  a   strong   measure   to   begin   with,   but   the 
many  strong   measures  in  tie  It  she  had  heard  him  talk 

and  conversed  with  him,  and  asked  him  about  old  tin 
cireumst  in   i    .  it  i  hey   ever  existed   between  them,  then   p<> 
h.i  evidence  might  have  been  valuable  ;   butnot  having -i  en  him 
since  ItCil,  and  not  having  once  spoken  to  him,  and  having  only 
once  looked  at  him  from  that  pi  ice  where  sh  .  that 

she  should  distinctly  and  positively  swear  a 
she  remembers  nothing  of  his  features  but  the  c.tst  of  his 
\Ve  know  from  Mr.  l!.\i:xA!:n    Ibu.r  and  Mr.  HAIUKX  tlr. 
nose  was  broken.     If  they  do  not  say  it  there  will  be  pi,  : 
people  who  will  s,a\    that  it  was.     1  think   Mr.   ll.mncx  has  no 
doubt  that  the  Defendant's  nose  was  broken;   and  il  seems  odd 
she  should   have    i  I    him   by  his  nose,   which   must  have 

changed  its,  character  since  the  time  when  ahe  first  kuew  him. 
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Let  us  see  what  an  incredible  story  this  woman  tells  ;  and  tells 
under  every  circumstance  of  safety ;  "because  she  knows  well 
that  our  law  cannot  touch  her  if  she  tells  an  untruth.  She  has 
gone  away  and  there  is  no  power  of  bringing  her  back.  She  is 
swearing  witli  perfect  impunity.  I  do  not  know  whether  you 
have  any  knowledge  of  South  America  or  of  the  peculiar  morals 
or  conscience  that  prevail  in  that  latitude  ;  probably  if  ycu  have 
you  will  not  be  disposed  to  give  too  ready  a  credence  to  witnesses 
vh<>  come  from  that  locality.  In  South  America  they  value  the 
lights  of  hospitality  very  well,  if  we  are  to  trust  the  description 
which  that  woman  gives,  which  is  this  :  Here  is  a  poor  sailor  boy 
who  describes  himself  as  a  butcher's  son  ;  a  coarse,  clumsy, 
uneducated  wanderer  not  having  any  personal  favours  likely  to 
recommend  him  either  to  the  female  or  to  the  generous  of  his 
own  sex ;  he  is  a  bullocky,  fatty,  hulking  sort  of  a  brute.  He 
had  a  slobbering  mouth  just  before  he  left  England  ;  and  alto- 
gether he  was  about  as  unpresentable  and  unlikeable  a  person  as 
you  can  well  imngine.  One  of  the  witnesses  describes  him  as 
slobbering  nastily  ;  and  another  witness,  HALSTEAD,  gives  a  little 
more  graphic  and  horrible  description  of  him,  and  says  the  water 
was  running  from  his  mouth  ;  and  this  person  all  of  a  sudden 
finds  himself  in  South  America  amongst  the  descendants  of  the 
proud  and  haughty  Spaniards.  He  is  courted  by  the  women  ; 
they  are  so  much  fascinated  by  him  that  they  cut  off  locks  of  his 
hair.  Wherever  he  goes  he  seems  to  be  the  object  of 


The  LOUD  CHIEF  JUSTICE  :  A  very  old  lady  cut  oft"  a  lock  •  not 
the  ladies  generally!!! 

Dr.  KKNKAI.Y:  Well,  my  lord,  his  power  of  fascination  must 
be  greater  when  he  fascinated  an  old  lady. 

The  LORD  CHIEF  JUSTICE:  Ho  does  not  appear  to  have  been 
equally  successful  with  the  young  ones  ! ! ! 

Dr.  KENEALY  :  lie  visits  all  the  best  families  in  the  neighbour- 
hood. He  seems  to  have  been  universally  courted  ;  yet  all  the 

time  he  has  this  horrid,  moist,  dribbling  mouth  which  thi.;wo , 

describes.  The  description  she  gives  of  his  hair  is  that  it  w;i 
inclining  to  be  red;  it  was  light  with  a  reddish  cast ;  a< 
was  the  description  she  gives  of  it ;  which  I  suppose  means  "  a 
brilliant  red  ;  "  and  she  did  not  see  the  absurdity  of  hair  of  that 
description  ever  turning  to  the  dark  brown  which  is  at  present 
before  your  eyes  iu  this  Defendant.  The  cast  of  his  nose  seems 
to  have  made  a  very  strong  impression  on  her  mind :  but  Mr. 
HAWKINS  did  not  ask  any  question  as  to  what  that  particular 
cast  was  ;  whether  it  was  aquiline,  or  Grecian,  or  snub,  or  what 
the  particular  style  of  the  nose  was  that  seems  to  have  imprinted 
itself  ou  the  mind  of  this  Mrs.  HAYLEV, 

Now  this  poor  unfortunate  sailor  boy  who  had  run 
away  from  his  ship  and  I  suppose  had  no  opportunity  of 
bringing  any  of  his  clothes  or  luggage  with  him,  who  must 
have  come  to  Melipilla  in  a  state  of  absolute  destitution, 
is  living  in  grand  style  among  these  people  at  Melipilla,  not 
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as   a   chance     visitor,    but  as    a     vi.-itor   who    remained    there 
something  like  a  year  and  a  half.     He  is  furnished  with  clothes 
and  with  food,  arid  he   ha?  hordes  given  him  to  ride  about  the 
country  like  a  cavalier  of  the  olden  times  whenever  he  required 
them.     When  he  feels  inclined  to  take  his  gun  and  go  shooting, 
half  the  neighbourhood  seem  to  be  vicing  with  each  other  as  to 
who  is  to  give  him  guns  and  pocket-money,  no  doubt  to  amuse 
himself  during  this  year  and  a  half.     Do  you  really  believe  one 
word  of  that  .'     I  do  not  wish  to  throw  any  doubt  on  the  hospi- 
tality of   country  people  under  certain  circumstances;  but  you 
will  question  very  ranch  whether  hospitality  is  ever  carried  to 
:ii  extent  in  that  little  village  of  Melipilla  in  the  way  which 
ClARA  H\-,  i.u  Kii^'est.i.     It  seems  rather  an  incredible 
story.     He  is  living  a  first-rate  life  there,  and  when  this  fine 
man,  this  wanderer  from  England,  got  rather  tired  of  the 
ment,  had  shot  all  the  birds  that  were  there,  had  hunted 
down  and  used  up  nil  the  horses,  visited  all  the  ladies  and  gentle- 
men, satisfied  that  old  lady  with  that  lock  of  hair,  and  so  on,  he 
gets  tired  of  the  place,  and  a  public  subscription  is  raised  to  send 
him  back  to  England.     Farcical  as  some  of  the  features  in  this 
.  seem  to  be,  I  think  that  is  the  most  farcical 
one  w>  •   had,  and  the  most  incredible.     I  should  very 

iike  to  ask  my  learned  friends  their  own  private  opinion  of  I 
<iry.     I  forbear  to  ask  them,  because  I  am  afraid  it  would  j 
be  a  delicate  question  to  put ;  but  I  am  not  afraid  to  ask  you,  I 


Gentlemen,  as  Jurymen,  what  your  private  opinion  about  that 
story  is,  and  I  should  be  very  much  surprised  if  you  ever  came 
to  the  conclusion  that  there  is  any  truth  about  it.  There  may 
have  been  a  dim  inkling  of  truth.  ARTHUH  ORTON  may  have  been 
there,  but  that  he  ever  was  treated  in  the  grand  style  which  you 
hear  of  you  must  very  much  doubt. 

Gentlemen,  that  sort  of  story  would  not  apply  to  ARTHUR 
OIITON,  but  would  well  apply  to  agentleman  like  TICHBORNE,  who 
went  there  for  two  or  three  weeks  for  a  bit  of  fun.  I  can  under- 
stand TICIIBDHNE  visiting  some  of  the  best  people  in  the  neigh- 
bourhood and  borrowing  a  gun  from  some  of  the  gentry,  and 
amusing  himself  for  two  or  three  days,  and  I  can  understand 
TICHBORNE  borrowing  a  horse. 

The  LORD  CHIEF  JUSTICE:  You  need  not  put  it  so  high.  Ho 
had  no  occasion  to  borrow  a  gun.  He  had  a  gun  out  there  of  his 
own. 

Dr.  KENEALV  :  At  all  events,  even  if  he  had,  I  can  understand 
that  they  would  be  happy  to  lend  a  gun  or  a  horse  to  a  gentle- 
man of  rank  and  position,  and  of  good  manners,  which  ROGER 
TICHBORNE  must  have  possessed  from  his  associations  at  home. 
He  would  have  no  difficulty  in  getting  accommodation  and  hospi- 
tality and  courtesy  for  two  or  three  weeks  ;  but  even  TICHBORNE 
might  pall  upon  them ;  probably  persons  with  greater  recom- 
mendations than  TICHBORNE  might  eventually  pall  upon  them, 
when  living  on  the  hospitality  of  a  poor  little  neighbourhood  for 
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a  year  and  a  half.  It  is  clear  that  TICHUOUNE  was  there,  ami  that 
this  woman  is  confusing  TininorxF.  witli  .  and  it 

u-  that  the  things  that   ahe  applies  tO  ARTHUR  OBTON  would 
have  happened  to  Ti<  .-.niM  have  hapj 

Ai:iii  Whether  \  is  at  tbe  bor 

this  story,  or  whether  the  one  thousand  dollars  lie  at  the  !• 
or  wliat  is  at  the  bottom,  I  am  not  called  <m  to  say.     I  do  not 
euUr  into  i  00.      At  .ill  events,  something  or  other  is  at 

the  bottom  that  you  and   I   cannot    thoroughly   fathom, 
telling  us  a  story  which  on  the  face  ,,f  it  appears  to  bu  incredible, 

mythical,  and  to  be  a  juire  fable,  jet   which  ni'iy  ha', 
int  'D  truth.     She  is   confii-ing    it    with    t)i:iu.\,  and 

applies  to  OETON,  whom  .--lie  may  havo  known  out  tip 
actual  circumstances  wliich  did  occur  to  Koi.ti:  TICHI'.OI;NK.  The 
I'tion  -he  gives  of  him  is  that  he  was  pacing  a  first-rate 
life,  and  that  is  the  sort  of  description  that  UOOEI:  TirnuousK 
gives  of  the  life  he  was  leading  when  out  there.  A  first-rate 
life.  It  is  clear  from  the  letters  that  he  never  enjoyed  himself  so 
much  before  in  the  whole  course  of  his  wd  !  •  did  when 

he  was  on  his  South  American  tour.  He  speaks  of  his  hedt'.i 
with  a  kind  of  joyous  rapture  that  is  positively  delightful  to 
rend  of,  considering  the  miserable  state  of  ill-health  in  which  he 
h.id  previously  been  in  KngUud.  There  is  hardly  a  letter  that 
the  poor  fellow  writes  home  in  which  he  does  not  luxuriate  in 
the  wild  freedom  of  vigorousness,  which  this  DO.VA  HAYLEV  has 
described  as  a  tirst-rate  life  and  being  extremely  well. 

Mr.  HAWKINS:  Preceding,  "  passing  that  first-rate  life,"  is  that 
lie  was  large  and  fat. 

Dr.  KENKAI.Y  :  We  know  that  he  was  largo  and  fat.  He 
writes  home  to  Lady  TICIII:ORXE  that  lie  was  getting  altogether 
different. 

The  LOUD  CHIEF  JUSTICE  :  But  not  large  and  fat. 

Dr.  KENEALY  :  He  speaks  of  enjoying  the  greatest  vigorousness 
of  health. 

The  LOIM>  CHIEF  JrsTiCE:  So  may  a  man  who  is  a  thin  man. 

I>r.  KENKAI.Y:  So  may  a  man  who  is  large  and   fat.     But  if 
desired  1  give  up  the  "Urge,  and  fat."     The  poor  fellow  was  de- 
lighted with  his  health,  and  the  sport,  and  the  animal  enj 
he  was  having,  riding  over  plains  and  mountains,  and  delightin 
himself  in  every  way  ;   lie  never  had  any  illness,  and  he  makes  a 
brag  and  a  boast,  poor  fellow,  that  it  was  the  only  time  when  he 
ever  had  enjoyed  good  health. 

Gentlemen,  this  witness  is  asked  about  ARTHUR  OKTON,  "Did 
lie  tell  you  where  he  was  going? — I  think  he  was  inclined  to  go 
to  Buenos  Ayres."  Inclined  to  go  to  Buenos  Ayrea ;  as  if  he 
were  a  nobleman  who  was  inclined  to  go  here  and  inclined  to  go 
there,  but  had  not  made  up  his  mind  what  particular  direction  of 
South  America  he  would  next  honour  by  his  travel,  "i  think  I 
will  go  to  Buenos  Ayres : "  to  be  received  no  doubt  with  the 
eaine  grand  and  splendid  hospitality  there  that  he  was  enjoying 
at  Melipilla.  We  know  that  Buenos  Ayres  was  the  very  place 
Room  TlCHBORNE  Went  to  very  soon  after  he  had  been  to  this 
particular  place,  therefore  Buenos  Ayres  suits  llouEi:  TICHIJORXE, 
but  does  not  suit  this  vagabond  sailor  boy,  who  had  no  inclina- 
tion to  go  anywhere  but  where  his  necessities  compelled  him. 
AVith  him  it  was  a  matter  of  necessity.  With  ROGER  TICIIHORNE 
it  was  a  matter  of  inclination  ;  therefore,  it  will  not  apply  to 
ORTON,  though  it  may  very  well  apply  to  the  other  man.  No 
doubt,  when  ROGER TlCHBORNE  was  in  this  place,  and  when  he  did 
become  acquainted  with  DONA  CLARA  HAYLEY  and  the  Doctor,  her 
husband,  and  the  other  people  there,  he  spoke  to  them  of  in- 
tending to  go  here  and  intending  to  go  there,  wherever  the 
roving  fancies  of  the  moment  would  lead  him  to  go.  You  will 
look  on  it  as  extremely  doubtful  that  a  subscription  was  raised  by 
these  people  to  enable  ARTHUR  OI:T<>\  to  cross  the  Cordilleras 
of  the  Andes,  and  to  go  to  Buenos  Ayres  like  a  prince  iu 
disguise. 

Now,  what  time  does  this  DOXA  CI.AI:A  HAYI.F.V  fix  for  this 
particular  visit  which  ARTHUR  OHTON  is  said  to  have  paid  her. 
The  dates  destroy  her,  they  show  that  this  woman  is  thinking  of 
some  other  transaction,  or  else  is  not  telling  us  the  truth  in  the 
matter.  She  said  that  this  visitor  came  there  more  or  less  about 
live  or  six  years  after  her  marriage.  Now,  wo  know  that  her 
marriage  took  place  in  1817,  and  therefore  if  the  visitor  came 
there  about  five  or  six  years  after  that  marriage,  that  will  bring 
it  to  1852  or  1853,  which  is  about  the  very  period — the  latter 
year,  185,'i,  would  be  about  the  period  when  ROGER  TICIIHOUNE  was 
at  Melipilla.  AVe  know  that  Aicmt  u  OIHON  could  not  have 
been  in  South  America  between  ls.">:>  and  |.S.~>:'.,  because— i  for- 
get where  he  is  traced  to — he  left  Valparaiso 

The  LOKD  CHIEF  JUSTICE:  Does  she  fix  it  positively  five  or 
six  years. 

Mr.  Justice  LUSH  :  "Five  or  six  year.,  after  my  marriage.  It 
may  be  less.'1 

Dr.  KENKALY:  But  we  know  that  Ainnii:  OKTON   left    Val- 
o  in  1861. 

The  LORD  CHIEF  JUSTICE:  Yes.  l*.~il. 

Dr.  KF.NKALY  :  The  18th  February,  1*51,  he  left  Valparaiso. 
She  wa.s  married  in  1847,  therefore  by  no  possibility  could  she 
say  that  l«.jl  was  "  about  live  or  six  years  after  my  marriae. 

n  is  not  likely  to  forget  the  date'of  her  marriage  :  a  woman  is 
not  likely  to  forget  the  date  when  this  ARTHUR  ORTON  was  living 
for  such  a  considerable  period  of  time  on  her  hospitality,  and 
upon  the  hospitality  of  the  people  ai  Melipilla.  She  fixe.;  the  time, 
and  the  time  which  she  dots  (is  dors;  ta'ly  as  nearly  as  possible 


with  the  time  when  KooK.u  TICIIIIOKNK  was  out  in  South  America, 
ami  illicit  have  been  at  Melipilla. 

Ihe  !  ->riCE:  If  she  had  mentioned  th;  '. 

106    to  her  marriage,   and    fixed  it   in   any   way 

tory,  it   would  be   veiy  stroll;.'   indeed,  but.  she 

of  it  in  tl,  way.      Ii  may   i  more,  or  it 

may    have   i  unewhere 

•11. 

Dr.  KI:XI:\I.I  :  She  had  plenty  of  opportunity   to  fix  the 
She  has  been  talking  about   thi  i 

by  his  own  mere  n. .11011,  or  by  advice    that    I 

.     1  to  write  to  her.     She  has  had  plenty  of  time  therefore 
to  think  of  it  ;  and  it  does  seem  to  be  a  very  singular  thing  that 
she  should  fix   live  or  six  years   after  her  marriage,   when  one 
would  have  supposed  it  would  have  imprinted  itvlf   well    : 
mind.     It  is  an  equally   singular   thing   that   the  time  she 
actually  fix  would  tally  with  the   da]  TICIIHOUNE 

may  have  been  there  ;  but  by  no  possibility  could  tally  with  the 
time  when  ARTHUR  Ol'.ToN    was   there,  if   he  ever   \v,is.      In 
to  make  assurance  doubly  sure,  and  in   order  it  this 

woman  fixes  the  date,  she  was  asked.  "  In  the  year  ]  i 
was  there  any  other  Englishman  visiting  at    Melipilla?"  t-o    that 
her  attention  is  called  distinctly  to  those  years.     She  says.  "There 
wai.     Who  was  that? — I  do  not  remember  his  nanu — an  old 
mm.     Was  that  during  the  time  that  he  was  staying  there,  while 
the  Defendant  was    staying  at  Melipilla  V — I  do  not  rein 
exactly  then  ;  all  I  know  is,  he  was  not  in  my  house  at  that  time, 
for  that  gentleman  was  with   us  two  days."'     1   hardly  like   to 
think  that  was  an  attempt  to  clear  up  what  she  had  said  about 
1853  or  l.s.'il  :  you  will  exercise  your  own  opinion  about  that. 
She  is  asked  (and  I  call  your  attention  to  this),  '•  Tell  me  about 
this  young  man  who  had  a  large  mark,"  &c.     She  says  he  came 
"I  think  two  or  three  years  after  AirnifR  left,"' and   "hi 
one  of  the  workers  for  the  American  Coach  Company.'1     If  he 
came  two  or  three  years  after  18.">:i  or  18.">1.  of  course  there  i.s  no 
pretence  for  .supposing  that  he  was  KOI;I:U  TICIIHORXE  ;  and,  iu 
fact,  I  do  notknow  why  that  particular  gentl 
into  the  case,  unless  for  the  purpose  of  leaving  a  sort  of  coi 

or  idea  on  your  minds  thatshe  was  making  a  niistakealmut 
it,  whereas  it  appears  clear  that  this  gentleman  was  an  old  man 
who  was  there  two  or  three  years  after  1SV)  or  is.'il  ;  he  \\ 
of  the  workers  for  the  American  Coach  Company ;  and  there 
could  be  no  identity  between  him  and  Roi.  KNF,. 

Gentlemen,  1  suppose  ARTHUR  ORTON  may  have  been  at 
Melipilla  between  1818 — I  think  he  landed  in  South  America 
some  time  in  November,  1848 — he  might  have  been  wandering 
about  that  part  of  the  country  between  1*18  and  18.">1  ;  probably 
doing  something  to  get  his  living  ;  working  at  some  business ; 
running  on  errands; — we  do  not  know  what  he  was  doing;  ho 
probably  may  have  been  there  for  a  considerable  time  ;  but  by  no 
possible  mode,  that  I  can  see,  can  he  be  brought  djwn  to  1863 
or  1*51.  She  describes  the  sort  of  age  that  he  was.  She  says  he 
was  "  more  or  less  sixteen  years  of  age  ;  " — therefore  the  chances 
are  she  may  have  seen  him.  She  fixes  tho  precise  date — I  do  not 
say  precise  ;  but  as  nearly  as  possible  she  fixes  the  time  after  her 
marriage  in  1853  or  1854,  whereas  it  is  perfectly  certain  that 
ARTHUR  left  Valparaiso  on  the  18th  February,  1801;— that  he 
was  in  London  in  June  in  that  same  year ; — that  in  the  November 
of  1 -S'IL'  he  was  still  there:  he  left  London,  and  in  April.  I'd:!, 
he  was  in  Hobart  Town ;  so  that  under  no  possible  circumstances 
could  it  be  the  same  person  that  was  there  in  1853  or  l^.VI. 

Now  1  pointed  out  to  you  one  witness  who  must  have  known 
perfr"tly  well  whether  ARTHUR  ORTON  had  tattoo  marks  or  not  ; 
that  is,  that  man  of  colour.  This  woman,  of  course,  when  she 
comes  over  here,  must  tell  us  something  that  will  be  worth  her 
thousand  dollars ;  accordingly  she  says,  but  she  says  it  very 
guardedly,  and  I  beg  most  respectfully  to  invite  your  attention 
to  the  way  in  which  she  says  it — "I  believe  I  have  seen  u 
of  his  initials  on  one  arm  ;  i  cannot  say  wliich,  and  she  said  they 
meant  ARTHUR  ORTON."  Now,  that  happening  only  on  one 
occasion,  she  cannot  tell  on  which  arm  it  was.  She  guardedly 
puts  it  under  the  head,  "1  believe  1  have  seen.''  She  docs  not 
put  it  as  a  matter  of  actual  certainty. 

Now,  considering  the  length  of  time  he  was  there,  and  con- 
sidering the  opportunities  she  must  havo  had,  when  he  was  living 
in  the  house,  of  seeing  the  young  boy's  arm   bare  from  ti 
time,  it  is  a  singular  thing  that  she  does  not  venture  to  ]> 
her  oath  with  certainty  as  to  that  circumstance  ;  and  it 
extremely  singular  thing,  that  when  ARTHUK  ORTON  is  going  on 
board  the  'Middleton,'  iu  185L',  if  he  had  any  such  m 
here  suggested,  ur  if  he  had  any  mark  at  all,  that   tl 
mark  mentioned  in  the  seaman's  register  ticket,  a  copy  of  which, 
or  the  original,  is  produced  in  Court. 

The  LORD  CHIEF  JUSTICE:  Assuming  he  had  the  tattoo  mark, 
would  they  put  the  tattoo  mark  on  the  register? — There  is  not 
a  sailor  in  the  Mercantile  Marine  that  has  not  got  tattoo  mar 
the  arm.     I  never  heard  of  it  being  put  in  the  certificate, 
have  them  from  the  top  of  the  arm  to  the  bottom. 

Dr.  KENF.ALY  :  I  do  not  suppose  they  would  characlerise  or 
distinguish  the  various  marks  a  sailor  hai.  Would  not  a  sailor, 
if  he  were  marked,  say  so? 

The  LOUD  CHIEF  JUSTICE  :  Not  if  they  are  tattoo  mirks,  arti- 
fieial  marks. 

Dr.  KENEALY  :  Why? 

The  LORD  CHILF  JUSTICE:  lie  wuul  1  not  ' 
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Dr.  KEXEALY  :  From  the  particular  form  of  the  seaman's  ticket, 

I  presume  he  is  asked  the  question. 

The  LORD  CHIEF  JUSTICE  :  Asked  if  he  had  any  tattoo  marks  ? 

Dr.  KEXEALY  :  They  ask  him  the  words  from  the  printed  docu- 
ment ;  "  Are  you  maiked  V  " 

The  LOUD  CHIEF  JUSTICE  :  I  beg  your  pardon  ;  you  may  be 
Let  me  fee  the  original  document. 

Master  CocKr.uux:  "  Marks  on  person? — None." 

The  LORD  CHIEF  JUSTICE:  I  shottld  not  understand  that  to  lie 
innrku ;  but  we  will  hacc  it  cleared  n/>. 

Dr.  KEXEALY  :  Would  it  not  be  considered  special  pleading  to 
say  tattoo  marks  are  not  marks? 

The  LOUD  CHIEF  JUSTICE  :  Coagenital  marks.  We  will  have 
that  cleared  up.  No  doubt  upon  the  register  ticket  are  the  words, 
••  No  mirks."  I  should  Iiardly  think  in  the  common  practice  oi 

II  i.i  king  tattoo  marks  they  would  put  that  down,  because  every 
sailor  has  marks. 

Dr.  KENEALY  :  At  all  events,  if  ARTHUR  OBTON  had  a  brown 
mark  on  his  side  it  ought  to  appear  there.  It  appears  he  had  a 
tattoo  mark  according  to  this  evidence  ;  and  it  appears  according 
••>  evidence,  thh  is  AKTHUR  OKTON;  he  had  a  brown  mark  on 
his  side,  yet  neither  tattoo  nor  brown  mark  appears  in  the  sea- 
man's ticket. 

The  LOUD  CHIEF  JUSTICE  :  That  is  true.  There  is  no  statement 
of  any  brown  mark.  It  seems  that  depends  on  the  answer  the 
man  makes. 

Dr.  KEXEALY  :  The  object,  I  suppose,  is  to  trace  the  sailor ;  and 
if  he  has  ineffaceable  marks  on  him  of  tattoo,  or  brown  mark, 
that  would  be  descriptive  of  him.  A  tattoo  mark,  from  all  I 
understand  or  have  heard  of,  if  done  with  gunpowder,  is  inefface- 
able, unless  by  cutting  out  the  flesh  ;  and  the  only  object  is  for 
the  purpose  of  tracing  him  in  future  if  he  deserts,  or  if  he  is 
drowned,  or  if  he  commits  something  that  would  bring  him  within 
<le  of  the  law.  Therefore,  I  apprehend  that  the  person  who 
drew  up  that  register  ticket  would  say  to  the  sailor,  "Are  you 
•ed''? — because  that  would  be  the  means  of  tracing  that 
f.iil'jr.  I  see  no  reason  suggested  why,  if  ARTHUR  OIJTON  had  a 
congenital  mark  on  his  side,  he  should  tell  lies  to  the  man  drawing 
up  the  register  ticket,  and  say,  "  I  have  no  mark."  I  see  no  reason 
for  it. 

The  LORD  CHIEF  JUSTICE:  In  this  later  one  there  is  no  answer 
to  tliis  inquiry.  In  the  first  the  master  says,  it  is  entered  "  none." 
In  the  second  it  is  left  blank. 

Dr.  KEXEALY  :  The  second  seems  to  be  an  echo  of  the  first. 

The  LORD  CHIEF  JUSTICE  :  No;  not  quite  ;  because  there  is  his 
t,  and  he  would  have  grown  from  14.     It  is  ;~>ft.  OAin.,  and 
he  could  not  have  been  that  at  the  time  of  the  first  one,  when  he 
1 1  years  of  age  ;  therefore,  it  is  not  quite  an  echo. 

Dr.  KKNEALY:  Gentlemen,  the  Crown  has  not  ventured  to 
t  any  possible  or  conceivable  or  sensible  reason  why 
AUIIIUU  ORTOX,  having  a  brown  mark  on  his  side,  should  delibe- 
rately and  wilfully  conceal  that  from  the  person  who  asks  him 
at  the  office.  We  have  heard  about  ARTHUR  ORTOX,  but  you  have 
nothing  before  yon  to  indicate  in  that  portion  of  his  life  that 
A  i:  i  n UK  OI:TON  would  tell  a  deliberate  and  wilful  falsehood  for 
apparently  no  object ;  yet  he  must  have  told  a  wilful  and  delibe- 
rate lie,  because  we  must  presume  he  was  asked  the  question, 
'•  Have  you  any  marks  ?  "  Supposing  he  was  not  tattooed  at  that 
time,  and  that  would  seem  to  be  the  impression  on  my  lord's  mind, 
that  he  was  not  tattooed  when  he  first  went  on  board ;  still  he 
must  have  been  asked  the  second  time ;  and  he  would  be  asked 
if  he  had  any  congenital  mark,  or  any  artificial  mark  ?  If  he  did 
have  any  congenital  mark  why  he  should  conceal  it  I  do  not  know  : 
or  why  he  should  have  denied  the  tattoo. 

Uemen.  like  so  many  other  witnesses,  TlciIBORNi:  witnesses, 
military  men,  and  members  of  the  family,  it  is  a  singular  thing 
that  DONA  CLAP.A  HAYLEY  appears  to  have  forgotten  the  matter 
about  the  tattoo ;  for  she  says  distinctly  she  did  not  at  first 
remember  the  tattoo  marks  until  she  was  asked  some  questions 
about  it  at  the  commission.  I  leave  that  particular  portion  of  the 
evidence  to  have  its  weight  on  your  mind,  if  you  think  it  is 
calculated  to  have  any. 

Gentlemen,    the   evidence  that  this  woman   gives  about  this 

matter  may  be  contrasted  with  the  sort  of  evidence  that  is  given 

<t  man  HAWKES.     She  says  tfiat  "A.  O."  was  on  one  of  his 

shown  by  him  to  her  as  indicating  that  his  name  was  ARTHUR 

HAWKES  being   asked  the   question,   '-How  do  you 

know  his  name  was  Oi:'n>\?  "  has  no  opportunity,   of  course,  of 

puttiM-  mark  iijion  ns  ;  but  is  ready  at  once  :  "  It  was 

over  the  door."     So   Ilorwoop,  that  highly  respectable  fanner, 

who  ran  away  from  his  wife  under  circumstances  that  he  tells  us 

of,    but   which   you   will    probably   doubt   about, — that  highly 

table  farmer  and  freeholder  was  asked  "  How  do  you  know 

li is  name  was  CASTRO?"     He  says  " It  was  over  the  door;"  in 

the  game  way  that  HAWKES  says  it :  so  it  is  very  difficult  to  catch 

people  slipping  in  anything.     Hopwoon  further  says,  "I 

her  a  kind  of  mark  on  one  arm  ;  I  would  not  swear  to  it 

as  to  what  kind  of   mark.     It  was   a  small   mark."     The   Lord 

Chief  Justice  asked  him  "  Which  arm  was  it?  "  and  he  says  "  To 

the  best,  of  my  knowledge  it  was  the  left"    The  colour  he  says 

was  blue,  and  he  also,  singularly  enough,  like  DONA  HAYLEY,  was 

first  asked  about  that  particular  mark  before  the  Commission  ;  so 

that,  for  anything  that  appears,  neither  of  those  persons,  HOPWC,OD 

run  I)ONA  HAYLEY,  had  any  distinctive  recollection  about  the  mark 

until  it  was  mentioned  at  the  Commission.     I  think  you  may 


fairly  say  that  these  are   very  suspicious  circumstances   in  this 
ease. 

Now,  let  me  contrast  the  evidence  on  that  matter  with  the 
evidence  of  MARY  ANN  LOADER.  She  never  saw  any  mark  upon 
ma  arm.  He  never  mentioned  anything  about  it  to  her,  and  ANN 
COCKBUHN,  who  lived  directly  opposite  in  the  narrow  street,  saw 
him  constantly  after  his  return,  sometimes  at  the  shop,  airl 
times  m  other  places.  ANN  COCKIIURN  telh  us  that  sin;  saw  his 
arm  uncovered,  but  not  to  notice  any  marks  on  it.  "When  he 
was  working  in  hij  business  I  saw  his  arm  uncovered."  Is  it 
possible  that  this  young  man  on  his  voyage  out,  when  he  wan 
working  on  board  ship,  would  not  be  noticed  with  a  tattoo  on  his 
arm  ? 

Now,  SARAH  GILL  says  she  saw  him  constantly  in  a  butcher's 
dress  in  his  father's  shop,  and  must  have  seen  him  killing,  or  help- 
ing to  kill  and  cut  up  animals  ;  not  a  word  about  the  mark.  No 
doubt,  SARAH  GILL  was  asked  by  WHICHER,  or  somebody  else, 
can  you  swear  to  the  tattoo  marks,  and  SARAH  GILL  said  she 
could  not,  and  when  she  comes  into  Court  not  a  word  is  said  about 
it.  You  will  form  your  own  conclusion  from  the  abstinence  of 
not  putting  the  question  to  her,  what  the  answer  would  have 
been  about  the  tattoo  marks  on  that  young  man's  bare  and 
uncovered  arm  when  he  was  working  at  his  father's  business. 
HENRY  ALLEN,  the  cook,  corroborates  the  view  I  am  taking ;  that 
it  was  an  afterthought  got  up  by  those  people,  under  the  sugges- 
tion of  WHICHER,  for  the  purpose  of  meeting  the  identical  splotch, 
which  Lord  BELLEW  so  distinctly  remembers.  There  were  other 
people  who  had  an  opportunity  when  they  came  into  contact  with 
ARTHUR  ORTON,  if  he  were  tattooed  in  the  way  described,  of  see- 
ing it.  They  saw  him  dressed  as  a  butcher,  helping  to  carry  ou 
his  father's  business.  FREDERICK  CRONIN,  FRANCIS  CRONIN,  Mrs. 
CHARLOTTE  SMITH,  THOMAS  WILLIAM  WALLACE,  Mrs.  SVRETT, 
GEORGE  WYNN,  and  Mrs.  CHURCH.  Not  one  of  those  witnesses 
has  been  asked  a  single  word  about  the  tattoo  marks. 

Gentlemen,  the  next  witness,  in  point  of  time  is  Mrs.  MINA 
JURY.  She  is  the  person  who  follows  next  in  order  after  that 
witness,  and  she  is  the  person  who  says  she  lent  £18  to  ARTHUR 
ORTON  in  1853,  that  she  never  was  repaid  it  by  him,  but  at  all 
events,  somehow  or  other,  she  seems  to  have  got  it  back. 

The  LORD  CHIEF  JUSTICE:  No. 

Dr.  KENEALY  :  I  thought  she  told  me  she  had. 

The  LORD  CHIEF  JUSTICE  :  She  got  a  promissory  note,  but 
when  the  promissory  note  was  due  the  bird  had  flown. 

Dr.  KENEALY  :  She  got  a  promissory  note,  and  she  got  £l.s  for 
her  trouble  at  the  Commission. 

The  LORD  CHIEF  JUSTICE:  She  did  not  get  the  £18  for  the 
promissory  note. 

Dr.  KENEALY  :  It  is  a  singular  coincidence  that  it  should 
exactly  agree.  That  is  what  I  mean.  I  call  that  paying  £18. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  meant  ARTHUR 
ORTON  paid  her. 

Dr.  KENEALY  :  No,  my  lord. 

The  LORD  CHIEF  JUSTICE:  She  got  nothing  else  but  £18. 

Dr.  KENEALY:  £18 is  something. 

The  LORD  CHIEF  JUSTICE  :  No  doubt  it  was  to  her. 

Dr.  KENEALY  :  She  had  to  give  her  evidence,  and  £18  is  a  good 
bit  of  money  for  giving  evidence  ;  whether  she  got  that  for  giving 
evidence,  or  as  repayment  by  some  very  generous  or  disinterested 
person  who  took  on  himself  to  pay  ARTHUR  ORTON'S  old  debt  of 
£18,  I  must  leave  to  you,  Gentlemen  ;  but  she  got  her  money 
back,  that  is  all  I  know.  She  came  into  Court ;  she  did  not  have 
an  opportunity  of  hearing,  the  Defendant  speak.  She  did  not  see 
his  peculiar  walk,  which  is  supposed  to  be  in  common  with  him 
and  ARTHUR  ORTON  ;  she  had  only  a  very  short  opportunity,  as 
far  as  I  can  see,  for  recognition,  but  Mrs.  MIXA  JURY,  without 
any  difficulty,  says,  that  is  ARTHUR  ORTON.  "  I  have  not  seen 
him  for  18  or  19  years.  I  have  not  seen  him  since  he  was  21, 
but  I  have  no  doubt  that  is  ARTHUR  ORTON."  She  goes  further 
and  she  says,  ' '  He  is  the  man  I  received  and  paid  money  to ; 
the  only  thing  is  his  hair  is  a  little  darker."  His  hair  seems 
to  be  always  growing  darker.  Whether  it  is  growing  darker 
during  this  trial  I  do  not  know,  but  before  the  Trial  is  over  it  will 
be  as  dark  as  our  young  friend's  there  (pointing  to  a  person  in 
court).  That  lady  rates  her  services  very  high  ;  I  do  not  know 
whether  she  has  got  that  £500  which  she  was  anxious  to  be  the 
recipient  of.  She  swore  she  saw  the  tattoo  mark  once  in  tbe 
street  in  1853,  but  like  so  many  of  those  other  witnesses,  when 
she  was  examined  on  the  Commission  she  was  obliged  to  admit 
that  she  had  no  recollection  of  that  mark,  or  any  mark  ou  the 
arm  of  ARTHUR  ORTON.  She  did  not  remember  it  until  January 
last,  when  she  was  about  to  start  for  this  Trial,  and  that  was  in 
consequence  of  some  member  of  the  family  reading  something  m 
the  newspapers  about  the  tattoo.  If  that  were  related  once  it 
would  do  very  well,  but  they  are  driving  it  to  death  ;  it  is  not 
until  it  is  read  in  the  newspapers  that  then  it  flashes  across  the 
mind.  Have  you,  Gentlemen,  counted  over  in  your  memory  the 
various  people  who  forgot  all  about  it  until  they  read  it  in  the 
paper,  and  then  it  flashed  across  them  ?  I  do  not  undertake  to 
;ount  them,  but  leave  it  to  you.  There  are  a  good  number  of 
/hem.  We  might  believe  it  in  one  or  two  cases,  but  it  is  impos- 
sible to  believe  it  when  such  a  number  of  witnesses  have  sworn  to 
it  on  this  occasion. 

Gentlemen,  I  hope  you  have  formed  a  judgment  by  this  time 

.n  Mrs.  JUKY.     One  of  the  great  advantages  of  trial  by  jury  is, 

that  witnesses  who  come  into  the  box  are  judged  of  by  persons 
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who  have  a  1   extensive  knowle  Ige  of   human  nature. 

All  those  •;•  .etitually  put  their  heads  tcgether,  and  as 

:..-liiMon  mi  each  witness  w 

:siali-m,  they  take  the  Weight  of 
them.     1  am    no:  your  taki 

and    of    Mi  •;.    ll\M  IT,  and  coining  t<. 

a  judgment  upon  those  li.l  -I'  i:v  kno, 

mi  point*  of  t; 

• 
>ncd.    >he  is  a-ked  whctht  r  In-  i<  r.r.. 

iliat.  lnit  In-  had  very  ni'1"  hands 

II   tret.      1    have  always   remarked   that." 

•  answer  to  tli.'  ,|Uest:.ui,  but  shu  thrust  tha'  answer  down. 

either  on  me  or  v.  ;,e.l  her  tin  and  it  is  alwa\s 

a  in  it  i  ion  when  a  matter  of  that  importance  is  drugged 

in.  head  over  he.  re,  by   the   witness  who   i.s  anxious  to 

not  want  such  violence 

Mr.  .liisi  pned  surprise  1  by  the 

mill  n/  that  answer  whs   lugged  in,  and  he  says — "Ton 

Kiid  nice  hands'.'  —  Small   h.-uids.  alwa\s  white  wlien  he  had  done 
n  day's  work  when  I  have  seen  him.'1     So  that  you  have  this  great, 

A  boned,  hulloeky  butcher,  after  a  hard  day' 

killing  <-.-itile,  and  immersed  in  blood  and  everything  horrid,  prc- 
Rentingthecharmingappearanccof  nice,  small, whitedelicate  hands. 
If  there  !>,•  anything,  as  I  respectfully  submit  to  you,  that  clearly 
is  proved  in  this  MM    be\ond  any  reasonable  doubt,  it  is  that 
ARTltn:    Oi;r,'N   was  a   big  man   in   every    way,  that    he  had  big 
bones,  bi,'  hinds,  that    he   had   !>!•,'  feet,  t  'at  lie  was  a  man  made 
in  veiyhrge   proportions,  and    .Mi.:.   MIXA  .)  fl;V,  when  she  talks 
nbout  the  small  bands   and  feet    that  she  cxp  itiates  upon,  is  cer- 
ni.t  telling  us  what  would  bear  sober  examination. 
:lemeii,   1   pa-'S  to   Mr.   llorwoon.      11. •  got    *::!.Vi  and  ex- 
tor  coming  here   to  identify  the    Defendant    with   fad 
friend  CA>IRO,  and  the  way  in  which  he  .stems  to  ask  yon  to  be- 
of  this  identification  is.  that  the    Defendant 
appear  of   weakness,  to  1  .;scd  to  him 

implication  in  a  charge  of  horse  stealing,  and  consequently 
a  change  of  name.     Now,  there  is  no  relation  suggested  by  any- 
i  t'.'il   ever   bi'tweeu   llopwooii   and  CA-IRO  that 
woii'l.i  '          SO   would   tike   a  ]!,•!•  »n  of 

(Ins  cl  ..I.  , ire  tu  that  way.  nevertheless  that  i-i  the 

sort  of  story  llonvoon  would  have  you  to  believe.     1  should  think 
that  a  uiau  who  commits  the  slight  offence  of  stealing  another 
.'s,  lioi.se,  would  not  be  anxious  to  tt-11  it  to  the  world  :  but 
on   of  a   different  class  of  mind,  and  he   ha?  no 
••ion  in  informing  him  of   all   In;   has  done,  and   so  perhaps 
rendering  himself   liable  to   punishment.      They  were  mere  ac- 
quaintances, they  sometimes  used  to  speak  and  sometimes  not. 
It  was  not  as  if  the  acquaintanceship  wag  kept  up,  but  it  was  a 
kind  of  intermittent  a.-. pi  .in)  nice.     They  had  not  met  from  1858 
to  iMil. 

Now,  be  good  enough  to  bear  tint  date  in   mind.     They  had 

not  nit  t  from  1S.~>X  to  1  *.'>(,  yl  almost  immediately  after  they  do 

meet,  Mr.  CASTRO  t.kes   Mr.  HoPWQOD   into   hU  coufuhme  and 

im  of  this  particular  affair.     Tne  only  intimacy  that  existed 

tore  that  was. that  Mr.  Honvoon  says  they  were 

•r  in  .JOHNSON'S  service   for  one   year   and   111113   months  in 

that  OlifoN  left  before  him  and  went  to  Iloisdale,  audafter 

that  .•  tw  him  nearly  every  day.     Tiicn  he  s  ivs  lie  sa  ,v  him  on  the 

D  o-go  is   eighty    or  ninety  miles  Irom  Jiois.lale,  and  he 

nil  there  as  being  .something  like  one  year  and  nine  mouths 

with   .loilNSON".     Now.    a 'cording   to  Mr,;.   JURY,   Olsru.N   was  at 

llobart  'Town  in  Au^ti  t.  Is.,:1,. 

Tin;  LORD  CHIEF  Ji  :;i n:i:  :   1  8 

Dr.  KENEAI.Y  :  Yes,  August,  1 '•<.,,>.  I  tow  you  cm  reconcile 
(hose  particular  dates  with  the  dates  Honvoou  has  given  you  I 
leave  to  yourselves,  if  you  can  do  so.  Mrs.  M'ALlsTER  says 
that  ORION  went  into  FOSTER'S  service  in  October  or  November, 
.'s  paiticulars  of  demand  commenced  from  the 
Ilith  of  December,  ls.~>i>,  therefore  so  far  as  that  portion  of  Hor- 

woon's  story  goes  with  regard  to  the  date  he  gives  us 

The  LORD  CHIEF  JUSTICE  :  What  date  do  you  siy  HorwooD 

Dr.  KENKAI.V:  About  one  year  and  nine  months  from  the  end 
of  !>- 

A  Ji'Roi: :   A  year  or  nine  months.* 

Dr.  KEXKALV  :  A  ye  ir  and  nine  months.  That  is  at  page  151 
(Vol.  1.).  1  do  not  know  what  my  lord's  note  \a,  but  if 
we  once  depart  from  going  by  the  shorthand  writer's  notes  we 
shall  get  ourselves  into  difficulty ;  but  of  course  the  Judge's  note 
will  bind  me. 

Mr.  Justice  LUSH  :  "One  year  and  nine  mouths  after  I   went 

:  What  is  the  date  he  gives  he  went 
there  ''. 

-Mr.  Justice  LVSII  :  "  18-r>5  I  entered  the  service  of  JOHNSON." 
(Vol.  I.,  pa-e  l-'il.) 

The  LORD  CHIEF  JrJSTICI :  That  would  carry  the  date,  supposing 
him  to  have  gone  early  in  1855. 

Mr.  .In -!:.-.•  I.rsn:  "1  knew  Ai:nn;i:  ORTOX  there.  lie  was 
there  when  I  went,  and  left  a  little  before  me.'' 

Dr.  KLSTAI.Y:  lie  w  is  i  here  a  year  and  nine  months.  I  have 
already  called  the  attention  of  the  Jury  to  Unit. 
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The    Lorn   CHIEF   JUSTICE:    My    impression   at  the  pi 
moment  is  1'iat  the  win 

and  nine  months.     He  puts  that  as  his  own  d  itr,  and  ma  I. 
duration  of  Alan  there  pretty  much  cu 

porary  with  his  own. 

Mr.  Just !•  '  n'l:  left  a  little   bef         1 

Mr.  HA\M.I-.-.S  :  At  page  I'll  (Vol.  I.)  your  lordship  will  find  thU 
que.-tinii  put  by  (lie  Lord  Chief  Justice,  "How  long  did  y<; 

!l  '.'  —  1  was  there  about  a  year  and  nine  months.      Did 
\i:i  ilt'R  Ouit IN  there'.' — lie  left  a  little  lie! 

"I  found  him  there,"  he  says,  "and 

;  a  little  I.,  lore  me." 

Mr.  HAWKINS:  "  llow  loni;  did  he  continue  in  Mr.  Jon:: 
.-.ervice  with  you'.' — Well,  he  was    there  about  on  •   yir  and  nine 
months  altogether." 

Mr.  Justice  Lfsil  :  That  is  what  I  have. 

LORD  CHII.I   JUSTICE:   lie  came  a  little  before  him 

leftahttle   before    him  ;  HOI  v, bein-   tli.  re  a  year  and   nine 

months,  that  niiik'-s  AuTllfir  Otri'os's  service  not  exactly  squaring 
iu  point  of  date,  yet  co-extensive  in  point  of  time.  That  is  about  it. 

Dr.  KKNKALY:  According  to  that  your  lordship  seea   Ai:rnri: 
OKI.IN  could  not  by  possibility  have  gone  to  lioisdale  befo. 
year  ]s.">7. 

The  LORD   Cima    JfsricE:  No.     Suppise  iliis  man  to 
gone  in  1S">.">,  and  assuming  he  is  <  the  date, 

the  great  point  U  whether  he  was  there  with  him  at  all. 

Dr.   KENEALY  :  1   understood  they    pissed   a  year   and   nine 
months  oo-temporaneooaly. 

The  LORD  CIIIKF  Jfsnci:  :  No,  he  found  the  man  there  when 
he  wenf.  and  Ai;nn:i:  ORION  left  before  he  did. 

Mr.  MACM.MION:  "A  little.'' 

The  Loitn  Cim.r  Jrsncf. :  The  dates  do  not  C'jincid'. 

Dr.  KENEALY:  lie  says,  "a  little  before  hi-  left."     lie  i;  asked 
this:  "Did  you  le  i\v  Ainnnt  ORTON  there?— He  left  a  little 
before  me."     That  implies  they  were  co-temporaneou-ly  therefor 
irand  eight  months,  or  thereabouts. 
LORI>  Ciin  i  .It  SIK  E  :  One  year  and  nine  months. 

Dr.  KENEALY:  If  it  were  a  year  and  eight  months,  or  a 
and  nine  mouths,  that  would  bring  him   down  to  the  middle  of 
!So7,  and  that   will  not  tally,  as  far  as  I  can  see,   with  tl: 
given  by  Mr.  IIor\\oon. 

Now,   (ieut'emen,  I  call  your  attention  to  page  l'>-  (Vol.  I.) 
which    seems  remark  ibk>.      HOPWOOD   li  is    been   telling    us    that 
's  name  wa<  over  the  door  of  '  r's  shop.      !!••  i- 

asked  al. out  t'lis,  "Were  there  any  other  p  rs.  .:is  with  you  V — 
Ye;.  Who  were  they'.' — A  man  of  the  iiumof  HENIIV  1 
and  MosiiROVE.  Who  was  HENRY  DVSAN?— He  was  a  butcher. 
Had  DYSAN  known  ARTIITR  ORTON? — No,  he  did  not  know  him 
as  ARTHUR  ORTON.  He  knew  him  as  '  HIGUINS'S  big  TOM.'  In 
consequence  of  something  DYSAN  said  to  you,  1  must  not  ask 
what  it  was,  did  you  go  to  the  butcher's  shop  in  Wagga-W 
— Yes.  Who  did  you  see  there V — AKTIICR  Oui'ox."  I; 
odd  that  DVSAX  being  in  the  town,  and  knowing  the  butcher's  shop, 
anil  seeing  the  name  of  CASTRO  over  the  door,  should  not  have 
known  the  name  at  all  but  as  "  HI.;I;INS'S  big  TOM.''  1  submit 
that  story  is  inconsistent  with  that  which  Ilnrwooi)  told  u.-.  It 
may  be  said  "You  cannot  prove  DY.-\X  knew  how  to  nal.  ' 
An  answer  may  ba  given  to  every  conceivable  tiling.  I  siy  it- 
was  the  duty  of  the  Cro.yn  to  p-ove  that  DVSAN  did  notknov 
how  to  read ;  if  the  nnma  was  written  over  the  butcher's  shop 
IhsAx  would  know  him  by  the  name  of  CASTRO,  aud  not  as 
'•  HIGGIXS'S  big  TOM."  The  story  seema  inconsistent  with  that 
which  lloi'woon  tells  us.  I  do  not  know  if  you  noticed  the 
manner  of  the  witness  when  he  was  giving  that  peculiar  piece  of 
evidence.  He  seems  rather  doubtful  about  it  ;  and  that  story 
shows  clearly,  if  the  name  had  been  over  the  door,  that  he  would 
have  been  known  by  a  very  different  name  from  that  of  "  IIir;<;ixs's 
I'.ig  TOM.'' 

Now,  he  goes  on  and  gives  us  an  account  about  a  bet 
two  pigs,  "  '  Holloa,  ARTHUR,'  says  I,  '  is  that  you  'i '  and  he  put 
his  finger  up  like  this  " — I  do  not  remember  at  this  particular 
time  whether  it  was  to  his  nose  he  put  his  linger,  according  to 
the  evidence  of  HOPWOOD.  Probably  that  evidence  may  have 
been  framed  to  come  in  with  the  putting  the  finger  to  the  nose 
when  he  was  down  at  Wapping  to  inquire  after  his  old  friend, 
FJIED  CROXIN,  or  somebody  else;  but  it  is  singular  to  see  the 
way  these  things  beautifully  coincide  with  each  ether.  We  have 
him  putting  his  finger  to  his  nose  in  Wapping  when  he  is  talking 
about  FRED  CROMN  ;  and  we  have  him,  years  and  years  1 
in  this  mysterious  way,  putting  his  finger  to  his  nose  when  he  is 
going  to  communicate  something  wonderful.  These  things  ara 
doubtful.  They  agree  too  well  to  be  exactly  true ;  and  it  was 
probably  the  suggestion  of  some  very  ingenious  person  for  the 
purpose  of  carrying  out  certain  objects.  They  had  that  bet  about 
some  pigs.  Why  a  bet  about  pigs  should  lead  to  the  confession 
of  horse-stealing  I  do  not  see.  The  entire  of  that  man's  testimony 
beneath  our  sober  consideration.  Mr.  I'ETTIT  SMITH  is  the 
only  other  witness  who  seems  to  corroborate  that  story  about  the 
I  shall  have  a  word  to  say  about  Pin  in  SMITH  when  I 
10  him,  but  I  class  PETHT  SMITH  and  Ilorwoon  together. 

1:0  is  represented  in  an  inconsistent  light.  He  is  repre- 
sented by  DYSVN  to  be  a  working  man  in  the  employment  of 
"  HIGGIMS  "  as  "  Big  TOM,"  and  by  HorwoOD  as  being  a  shop- 
keeper on  his  own  account. 
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Mr.  Justice  LUSH  :  He  had  been  in  HIGGWS'  service  before  he 
took  that  shop,  lie  kept  that  a  short  time  and  went  back  again. 

Dr.  KENEALY  :  He  knew  him  as  "  HIGGINS'S  Big  TOM,"  which 
implied  that  he  was  in  his  service. 

.Mr.  Justice  LUSH  :  lie  was  "  HIGGINS'S  Big  TOM  "  before  he 
took  that  shop,  according  to  the  evidence. 

Dr.  KENEALY  :  If  he  over  took  that  shop  in  his  own  name. 
That  he  was  in  the  shop  of  HIGGINS  I  do  not  dispute;  but  the 
dispute  is  that  he  was  ever  carrying  on  business  in  his  own  name. 
As  your  lordship  will  remember,  they  produced  various  receipts 
here.  None  of  them  proved  to  be  receipts  given  by  the  owner, 
but  on  behalf  of  somebody  else.  Those  tilings  signed  CASTUO 
do  not  pretend  to  bo  given  by  a  man  carrying  on  business  on  his 
own  account,  because  the  way  those  receipts  are  drawn  out  is 
this.  There  is  a  good  handwriting  in  the  account  part,  of  them  ; 
but  the  signature  is  CASTRO,  the  figures  are  in  one  hand,  and  the 
signature  CASTRO  is  in  another ;  implying  that  he  sent  CASTRO 
out  to  collect  the  money. 

Mr.  Justice  LUSH  :  He  adds  that  he  took  a  slaughter-house 
and  got  into  a  dispute  with  the  landlord. 

Dr.  KKNEALY':  It  is  a  different  time  from  the  time  HOPWOOD 
was  speaking  of  ;  that  was  when  he  was  carrying  on  the  slaughter- 
house. 


Mr.  Justice  Lrsn :  A  slaughter-house  to  supply  the  shop. 

The  LorD  CIIIEK  JUSTICE:  I  did  not  understand  it  was  a 
separate  business,  that  ho  kept  a  slaughter-hou  i.  from 

the  business. 

M  r.  Justice  LUSH  :  Mr.  MII.LEH,  the  solicitor,  says,  "I  rem. 
his  trying  to  establish  himself  as  a  butcher." 

Dr.  KENEALY  :  He  is  the  same  witness  whom  I  asked,  whether 
he  had  ever  seen  the  name  of  CASTRO  over  the  door  y 

Mr.  Justice  LUSH:  Yes.  He  says  he  did  not  remember  it  • 
but  he  does  remember  CASTRO  trying  to  establish  himself  as  a 
butcher  there. 

The  LORD  CHIEF  JUSTICE:  He  probably  would  have  it  over 

the  door  !  !  ! 

Dr.  KENEALY  :  The  slaughter-house  which  Mr.  MILLER  speaks 
Of,  and  the  shop  at  Wagga-Wagga  were  for  different  purp6ses. 
MI-MILLER  speaks  of  the  slaughter-house  near  the  Lagoon 

Ihe  LORD  CHIEF  JUSTICE:  Tknt  it  quite  consistent.  He  mlr/hl. 
have  a  shop  in  a  street  in  Wayya-  War/<ja,  and  a  place  for  >/-/ ».////,  r- 
imj  somewhere  else  !  ! 

Mr.  Justice  LUSH:  Mr.  MIU.ER  says  that  was  to  establish 
himself  as  a  butcher  ;  and  I  presurao  he  would  have  a  house  to 
sUnghter  cattle. 

Dr.  KENEALY  :  As  well  as  I  remember  it,  Mr.  MILLER  conveys 
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the  idea  in  his  evidence  that  it  was  belonging  to  somebody  else 
rather  than  his  having  business  on  his  own  account.  I  may  be 
wrong,  but  I  do  not  remember  that  Mr.  MILLER  pledges  himself 
to  the  idea  that  he  was  carrying  on  business  on  his  own  account. 

Mr.  Justice  Lusif:  These  are  his  words,  "I  remember  his 
trying  to  establish  himself  as  a  butcher.  He  took  a  slaughter- 
yard  near  the  Lagoons.  He  took  it  a  short  time.  Disputes  arose 
between  him  and  the  landlord."  He  swears  distinctly  in  1861 
he  saw  him  at  that  time  three  or  four  times  a  day.  He  had  not 
capital  enough  to  carry  on  the  bugin 

Mr.  HAWKINS :  The  question  is  put,  "Does  your  recollection 

"'>'>'{ — I  had  left  going  to    Wagga-Wagga.      What  is 

the  latest  period  of  18GI  you  think  you  were  there'/ — The  latter 

end.     During  all  that  time  was  not  he  in  the  employment  of 

another  person — HIGGINS,  I  think,  you  said? — In  1863  he  was 

employed  by  old  Mr.  BURNS  and  HIGGINS.     When  BURNS  died, 

i.vs    took    to    his    business? — Yes,  and   then   he   tried  to 

establish  himself.     He  was  in  business  for  himself." 

Mr.  Justice  LUSH  :  That  is  the  part  I  read.  He  had  not  capital 
enough,  and  had  to  give  it  up. 

Dr.  KKNEVLY:  I  think  the  evidence  of  1'Errrr  SMITH,  which 
iollows  the  evidence  of  HUPWOOD,  shows  that,  according  to 
PETTIT  SMITH,  ho  was  not  carrying  on  for  himself  the  business  ia 


1864 ;  and  did  not  for  some  tims  after.  I  have  not  yet  dealt 
with  PETHT  SMITH,  but  I  think  that  is  the  effect  of  his  evidence. 
I  will  see  in  a  moment.  I  thought  it  was  a  different  time  that 
PETTIT  SMITH  fixes. 

A  Juuou:  After  SMITH  follows  HAWKES,  that  is  after  Captain 
GATES. 

Dr.  KENEALY:  There  is  that  contradiction  by  PETTIT  SMITH, 
which  was  in  niy  mind  when  I  was  upon  that  matter — "A  Juror : 
I  wish  to  ask  the  witness  a  question."  And  no  doubt  the  Juror 
asked  the  question,  retaining  in  his  recollection  the  evidence 
given  by  HOPWOOD.  "  Had  THOMAS  CASTRO  an  independent  shop 
in  Wagga-Wagga  during  the  time  you  were  there  ? — Not  during 
the  time  of  my  residence.  I  want  to  know  whether  you  say 
'  THOMAS  CASTRO  '  was  not  over  the  door  ? — I  never  saw  it  over 
the  door."  Then  the  Juror  was  going  on  to  say  that  HOPWOOD 
was  in  doubt,  when  the  Lord  Chief  Justice  said,  "That  was  at 
the  time  when  the  witness  would  be  away.  He  went  away  in 
1865,  and  did  not  come  back  again  till  1866."  Then  the  witness 
speaks  of  1864.  "  Was  he  carrying  on  a  butchery  business  for 
himself  or  not  ? — Employed  as  a  foreman  butcher,  by  Mr.  BURNS 
or  Mr.  HIGGINS.  When  did  you  say  you  went  away,  in  1865  ? — 
The  1  ist  week  in  May,  or  the  first  week  in  June."  As  far  as  I 
can  m  'ke  anything  of.  those  dates,  the  dates  given  by  PETTIT 
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SMITH  are  precisely  opposite  to  the  view  sought  to  bo  given  by 
HOI-WOOD  as  to  the  time  CASTUO  was  carrying  on  business  for 

Mr.  Justice  Lrsii  :  That  is  tin'  last  answer  1  to  >k  down  ;  "The 
I  ii-friiilant  had  not  lieeii  in  the  simp  whili'  1  was  tliere.'' 

Dr.    Kr.XKALY  :  Thru  there  wa.-  .Mr.  >AMI'H.  Ki:i:\r,  who  was 

I    upon    this    subject;  and  who    was    intrrpo.-ed    spiehdlv 

'vhursl    wr :  I      ap|  -ntradietioii 

l-etweriill  being  apparent   to  the  mind  of  Mr. 

HAWKINS.     The  < vi.lence  lie  gave   wa.s  tliat  about    l*iil    i 

1  in  biis-im  .-s  as  a  butcher  on  his  own  account,  and  carried 

it  on  about   twelve  mouths;  and  tl  r   to  a 

on,  said  the  name  of  "  TKOHAI  '  •  •  T  tin- dour. 

However,  in  cross-examination,  Mr.  Hi  i  \  i  did  not  srrni  MI 
jioaitive  ii:<  hr  had  been  in  the  direct  examination  ;  he  says  lie 
would  iiot  swear  he  carried  on  business  on  his  own  account  for 

Mr.  Just  Mure  than  seven  weeks. 

Dr.  KtSEALY:  More  than  seven  weeks;  as  to  the  time  when  he 
set  up  f»r  himself,  he  would  not  give  any  information  about  it. 
Kurt  her  pressed  on  cross-examination,  he  doubted  whether  he 
would  venture  to  swear  that  he  saw  the  name  of  CA>TIM>  over  the 
door,  or  a  sign  over  the  door  with  the  name.  1  present  Mr. 
ll"i  denoe  U  being  open  to  the  gravest  suspicion. 

Mr. , Justice  I.IMI:  He  also  says  it  was  about  18H  I  tint  the  De- 
fendant started  as  a  butcher. 

Dr.  KKNEALY  :  I  thought  I  had  read  that. 

Mr.  Justice  I.t 'Sii :  He  is  in  doubt  whether  he  carried  it  on  for 
inon-  than  seven  weeks. 

Dr.  KENEALY:  He  distinctly  says  he  remembers  it  was  about 
1864. 

Mr.  Justice  LUSH  :  He  does. 

Dr.  KI;NK\LY:  1  think  you  will  not  be  disposed  to  place  murli 

reliance  on  the  testimony  of  Horwoon.     He  has  come  over  here, 

.ing  a  very  large  sum  of  money,  he  must  do  something  for 

his  money,  and  what   lie  lias  done  does  not  do,  in  my   humble 

judgment,  any  particular  service  to  the  Crown. 

A  witness  of  the  same  class  is  REDMAN.  REDMAN"  is  a  | 
whose  name  was  at  one  time  supposed  to  be  in  CASINO'S  or  Cox's 
pocket-book  ;  but  1  think  that  notion  seems  to  be  exploded, 
because  KEUAUN  does  not  pretend  that  lie  had  any  dealings  of  a 
mercantile  character  with  the  Defendant  or  with  CAS  IK<>.  KID- 
MAN is  that  person  who  gave  us  that  extraordinary  nan 
place,  who  met  the  Defendant  at  No-whcrc-else,  which  probably 
you  would  not  be  very  far  out  if  you  transmogrified  into  No- 
where-at-all.  He  says  he  worked  there  for  about  three  weeks 
for  a  person  whose  name  he  did  not  remember,  and  assuming  that 
that  person  was  a  large  proprietor  who  merely  was  represented 
by  overseers  or  agents,  that  assertion  might  not  be  wondered  at ; 
but  he  did  not  remember  the  names  of  the  overseers  or  anybody 
actually  connected  with  the  place.  There  were  seven  or  eight 
people  working  there;  he  knew  the  name  of  only  one  of  the 
seven  or  eight.  He  was  anxious  to  thrust  that  name  upon  us  if 
he  could — something  that  was  like  ORTON — but  he  was  not  able 
by  the  rules  of  law  to  do  so,  although  he  manifested  a  wish  to  do 
BO.  He  had  no  paper  or  proof,  or  document  that  he  (REDMAX) 
had  ever  been  in  that  neighbourhood.  He  had  no  corroborative 


evidence  to  show  that  there  was  such  a  place  as  Nu-where-clse. 
I  cross-examined,   ami   drew    attention   to  it:    several   \\iti. 
were  called  who  might  have  given  evidence  if  there  was  such  a 
I 'tit  none  of  those  persons  ventured  to 

say  so.     11  '     sn:o  in  1  s.'iX,  describing  him  as 

cooking.  If  he  was  in  the  habit  of  cooking  for  those  persons,  it 
is  a  singular  thin.L'  that  KIDMAN"  did  not  introduce  any  <•> 

>o.    With  i  >mc  of  the  witnesses,  tliere  are  lengths 

to  which  some  of  them  will  go,  but  there  are  lengths  to  which 
some  will  not  go;  and  if  Ki  uitler 

outside  e  came  in,  they  did  not  think  it,  safe  to 

him   to   the   tattoo.     That  question  is  more  particularly 
alluded  to  and  sworn  to  by  two  other  w  vho  can  swear  he 

is  an  Impostor,  Mrs.  MINA  .ln:v  from  Australia,  and  l)o\"A  CI.AI.-S 
HAYLEY  from  >oiit!i  America.  Then  KKDMAN  tells  us  about  th>' 
cooking,  and  that  this  person  wished  to  be  called  the  '-Doctor,'1 
and  he  relates  various  conversations  which  he  was  very  anxious 

in  about  Wapping,  an  1  Brother  George,  and  Melipillu, 
and   Valparaiso,   ami  biLshranging.      Then  he  insinuates  rather 
than  relates  a  story  about  C ASTRO  being  there  on  one  occasion 
when  some  mounted  troopers  came  to  look  after  some  n. 
ident  that  happened  to  somebody  in  the 

and  he  gives  a  curious  account  of  CASTIIO  running  away  and  hid- 
ing himself  and  being  absent  while  those  persons  were  pi 
These  persons  did  not  come  about  anything  that  could 
(' AMI:O,  but  they  came  after  negroes  that  had  been  doing  some- 
thing wrong.     All  that  he  tells  us  about  CASTUO  is  that   be  had  a 
horse  and  no  receipt  for  it,  and  the  insinuation  is  it  was  a  horse 
that  was  stolen.     That  does  not  recommend  REDHAK'S  evidence 
to  you  or  make  you  believe  that  he  is  a  person  whom  you  ought 
to  credit.     CASTKO  takes  everybody  into  his  confidence  ;  lie 
HOI-WOOD  into  his  confidence  about  the  horse  ;  so  likewise  \vlieii 
KED.MAX,  who  had  been  there  only  twenty  or  twenty-one  da 
is  going  away,  this  cunning  CASTRO  says  to  him,  "  Do  not  say  you 
have  seen  im-  up  here,"  which  would  be  one  of  the  very  ii> 

why  KI.IIMAX  should  tell  everybody  that  he  had  seen  him. 
There  arc  contradictions  in  human  nature.  its  found  it 

impossible  to  put  down  smokin.tr  at  Stonyhurst  until  one  of  the 
rectors  gave  universal  permission,  and  then,  as  there  was  no  fun 
in  not  breaking  laws,  smoking  declined.  On  the  same  principle 
of  contradiction,  1  should  have  thought  a  cunning  man  like 
CASIHO  would  never  have  committed  himself  to  KKDMAN, 
he  wanted  himself  found  out  by  giving  that  particular  caution. 
REDMAN  came  forward  because  he  read  the  trial  in  the  news- 
papers, and  it  reminded  him  of  various  things.  Witnesses  of  that 
kind  are  not  worth  attention.  He  is  asked  something  about  the 
colour  of  his  hair,  and  he  seems  to  be  in  a  song  with  the  other 
witnesses  called. 

(ientlemen,  I  will  not  further  detain  you  with  the  remainder 
of  the  account  that  REDMAN  gives  of  himself.  In  all  probability 
you  will  bear  it  in  mind,  or  refresh  your  memory  about  it.  Ki;n- 
MAN  seemed  to  me,  as  well  as  I  remember  the  effect  of  the  cross- 
examination,  to  which  I  felt  it  my  duty  to  subject  him  to,  to  bo 
a  person  who  was  not  impressing  your  minds  with  the  conviction 
that  he-  was  a  witness  on  whom  you  ought  to  rely. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


COMMENT    OF  Till-:   "MORNING    ADVERTISER,"   AUGUST  is,  1873. 


AVo  extract  the  following  powerful  leader,  from  the  Morning 
Ailwrtifer,  on  Dr.  KENEALY'S  Speech  :— 

It  ia  with  some  reluctance  that  we  feel  called  upon  to  offer 
some  remarks  upon  certain  incidents  connected  with  the  present 
Trial  of  the  Claimant  to  the  Tichborne  title  and  estates.  Whilst, 
in  common  with  ourselves,  none  of  our  contemporaries  would  be 
inclined  to  draw  down  upon  themselves  the  penalties  inflicted 
for  the  offence  called  "  Contempt  of  Court,"  it  is  painful  to  any 
lover  of  fair  play  to  observe  the  manner  in  which  the  Claimant's 
Case  is  directly  and  indirectly  prejudiced  by  comments  even  upon 
his  Counsel  and  the  speech  in  course  of  delivery  for  the  defence, 
and  to  observe  the  one-sided  reports  of  the  Trial  appearing  in 
some  papers,  which  seem  studiously  to  avoid  publishing  anything-  ' 
in  favour  of  the  Claimant,  whilst  every  point  is  given  that  seems  j 
to  militate  against  him.  Dr.  KENEALY  has  now  spoken  17  days,  • 
and  his  speech  has  been  interrupted  in  a  manner  which  gives  the 
defence  the  appearance  of  a  conversational  argument — a  proceed- 
hich  we  mention  as  a  bare  fact,  and  which  we  do  not  by 
any  means  presume  to  impugn.  Now,  what  are  we  to  think,  for 
instance,  of  the  following  remarks  culled  from  the  Spectator  i — 

"  To  the  delighted  amazement  of  mankind,  Dr.  KKNEAI.Y  announced 
Court  of  Queen's  Bench  on  Wednesday  that  ho  should  termi- 
nate his  speech  on  Monday,  and  begin  calling  his  witnesses.  He  will 
then  have  spoken  for  eighteen  days,  and  bis  speech  must,  in  time  lost, 
huve  cost  the  taxpayers,  say  .£17,000.  Still  nil  men  have  great  cause 
u-rateful  to  him,  for  like  a  tedious  cnrate  in  a  conntry  church, 
with  the  authenticity  of  Genesis  for  text,  there  is  no  assignable  reason 
why  he  should  ever  stop.  The  Jury,  however,  had  bogtm  to  got 
and  though  the  Lord  Chief  Justice  still  looked  like  an  old  eagle  ready 
to  pounce  whenever  he  saw  a  chance,  Mr.  Justice  LDSH  was  weary  to 
despair,  and  Mr.  Justice  MELLOR  annoyed  till  he  was  ready  to  bite. 
Indeed  he  did  bite  on  Wednesday,  giving  Dr.  KENEALY  his  only  fair 
chance  during  the  whole  Trial  of  fighting  the  Bench.  The  Court, 


however,  sees  land,  and  that  unlucky  juryman  who  Iosc8  £'20  a-wcok 
by  the  Trial  and  is  so  nearly  killed  l>y  it,  has  some  faint  hope  of  saving 
cither  his  property  or  his  life." 

Js  Dr.  KKNEALY  the  sole  loser  of  time,  the  sole  cause  of  loss  of 
money  to  the  taxpayers?  Was  any  objection  made  in  the  last 
Trial  to  the  length  of  the  speech  of  the  Attorney-General,  or  in 
the  present  to  that  of  Mr.  HAWKINS,  which  was  certainly  longer 
than  might  have  been  expected  in  a  case  which  we  were  told  wa  ; 
so  patent  and  clear  ;  and  as  the  taxpayers  had  a  right  to  expect, 
would  prove  patent  and  clear  after  the  accused  had  been  so  per- 
emptorily committed  for  Trial?  AVe  thoroughly  sympathise  with 
the  sufferings  of  the  Jurymen  and  the  weariness — if  they  , 
weary  as  the  Kjicctittur  alleges — of  the  Judges.  But  the 
of  Dr.  KEXEALY — why  does  the  Times  persist  in  calling  him 
'•  Mr."  KENE.VLY? — has  been  anything  but  uninteresting  and  dull. 
Will  the  same  captious  irritability  be  shown  when  Mr.  HAWKINS 
rises  to  reply?  Will  the  summing-up  be  treated  with  irn  . 
impatience  ?  We  must  confess  that  the  conduct  of  a  portion  of 
the  1'ress  surprises  us.  The  bias  which  many  newspapers  are 
showing  is  flagrantly  unfair.  At  least,  they  have  nothing  to  corn- 
plain  of  in  the  duration  of  this  remarkable  Trial.  Now  that  Par- 
liament is  up  they  have  still  less  so  than  ever.  An  affectation  of 
being  bored  is  not  always  an  evidence  of  the  most  refined  taste 
or  of  the  best  feeling.  It  cannot  be  denied  by  any  unprejudiced 
person  that  the  Claimant's  Case  has  been  the  subject  of  the  most 
unfair  comments,  and  that  it  has  been  greatly  prejudiced — at 
least,  in  public  estimation — by  the  tone  and  line  adopted  in 
various  journals.  This  is  the  more  ungenerous,  because  it  is 
perfectly  well  known  that  he  is  not  pecuniarily  in  a  position  to 
resent  the  "contempt"  which  has  been  so  freely  showered  upon 
him  by  taking  legal  proceedings.  We  talk  about  Englishmen  not 
'•  hittiu"  a  man  when  he  is  down."  But  here  is  a  man  on  trial 
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for  serious  imputed  crimes,  whoso  liberty,  nay,  very  life — we  will 
not  speak  of  bis  claims  to  wealth  and  rank — -depend  upon  the 
Whatever  measure  of  impartiality  the  Court  affords,  it 
cannot  he  said  that  the  Press  has,  as  a  rule,  shown  its  boasted 
fairness  towards  him.  To  say  that  Dr.  KENEALY  has  been  losing 
time  is  to  suggest  unmistakably  cither  that  ho  has  a  bad  case 
which  it  is  useless  to  defend,  or  that  he  has  failed  in  defending 
it.  To  speak  of  the  loss  of  the  taxpayers  as  if  he  were  alone  re- 
sponsible for  it  may  be  harmless,  because  it  is  an  insult  to  the 
understanding  and  a  parody  on  fact,  but  it  is  not  the  less  meant 
to  be  mischievous  and  damaging.  To  depict  the  Lord  Chief 
Justice  as  looking  like  "an  old  eagle  ready  to  pounce  whenever 
he  saw  a  chance,"  is  by  no  means  a  decorous  figure  of  speech  in 
itself;  but  does  it  not  offend  still  more  by  the  insinuation  that 


he  was  or  is  ever  on  the  look  out  for  an  opportunity  to  pounce  on 
the  Counsel  for  the  drfc'iinf'.'     I.:  it   decorous  to  speak  of  Mr. 
Justice  Mellor  as  "  ready  to  bite?  "     To  bite  whom  '!     If  this  is 
meant  in  a  general  point  of  view,  it  is  speaking  of  thu  1' 
Judge  as  if  he  were  some  rabid  animal.     At  length   we  an-  told 
the  Court  "  sees  land."     But  has  Mr.  II  AWKINS  uothin 
Wo  have  strictly  forborne  from  making  any  comments  upon  tho 
Case  itself,  or  upon  anything  that  has  taken  place  in  Court,  con- 
fining ourselves  to  the  mere  act   of  iveurding   the   fad  i   as  they 
have  transpired.     All  we  havo  gone  for  from  the  commenr. 
has  beeu  a  fair  Trial,  for  which  purpose  we  should  undoubtedly 
like  to  have  seen  the  Claimant  in  a  position  to  bring  up  such 
witnesses  as  he  may  have,  without  which  his  chance  of  i'-V 
the  testimony  arrayed  against  him  is  indeed  snrill. 


PIGEON   SHOOTING-  MATCH  FOR  £200,    ON    AUGUST  16,  1870. 


The  much-talked-of  match  between  Sir  KOGEII  C.  D.  TICH- 
BORNE and  GEORGE  RIMELL,  Esq.,  took  place  on  Saturday  last  in 
a  meadow  near  the  Grove  Hotel,  Chiswick,  and  although  the 
weather  was  remarkably  fine  the  attendance  was  not  so  large  as 
anticipated.  The  conditions  of  the  match  were  to  shoot  at  21 
pigeons  each,  30  yards  rise,  from  five  traps,  double  guns,  the  use 
oHjoth  barrels,  lj  oz.  of  shot.  The  Claimant  had  the  first  shot, 
and  when  he  brought  down  his  bird  he  was  loudly  cheered.  Mr. 
(r.  KIMELL  following  with  a  miss,  but  at  the  end  of  the  round  it 
>und  that  each  had  killed  11  out  of  the  21.  On  shooting 


off  at  10  birds  each  the  Claimant  killed  eight  to  his  opponent's 
seven,  and  won  the  match  amidst  much  cheering.  There  was  a 
strong  wind  right  across  the  ground  during  the  afternoon,  and 
the  birds  supplied  by  OFFER  could  not  have  possibly  been  better, 
consequently  the  shooting  must  be  considered  as  remarkably 
good.  After  the  nutch  there  were  five  £1  Sweepstakes,  at  five 
birds  each,  and  although  there  were  one  or  two  good  shots  oppos- 
ing him,  Sir  ROGER  won  them  all. —  llnntiny  Advertiser,  August 
18,  1873. 


THE   CLAIMANT   AND   HIS   SOLICITORS. 


The  following  account  of  the  proceedings  threatened  by  Sir 
Ro'rKii  in  his  letter  (unle,  p.  I'l':!,)  appeared  in  the  Standard,  Au- 
gust 18th,  1*7:1.  Wemustaddthatthelettersand documents  which 
were  the  subject  of  police  investigation  nccer  ircre  recoccreil : 

At  tho  Westminster  Police-court  on  Saturday  Mr.  HARCOURT,  soli- 
citor, waited  upon  Mr.  ARNOLD,  and  applied  to  him  for  a  summons  or 
warrant  against  Mr.  MEKRIMAN,  solicitor,  of  2  1'oot's-cornor,  West- 
minster, for  unlawfully  taking  and  detaining  certain  letters  belonging 
to  tho  Claimant,  Sir  ROGER  TICIII;I>I;M:. 

Mr.  ARNOLD  asked  what  were  tho  circumstances. 
"  Mr.  HAHCOL-RT  said  that  a  Mr.  UEXDKIC.KS,  of  No.  '2  Poet's-corner, 
had  boon  for  a  length  of  time  engaged  aa  solicitor  to  tho  Claimant, 
and  in  tho  course  of  business  a  vast  numbor  of  letters  came  to  tho 
odice,  and  Mr.  MEUBIMAV  had  detained  them,  and  refused  to  give  them 
U]>  for  some  reason  or  difference  ho  had  had  with  Mr.  HENDRICKS  and 
Mr.  WIIALLEV,  M.P.  Ho  had  made  application  for  them,  and  Mr. 
MERRIMAN  had  refused  to  give  them  up. 

In  reply  to  Mr.  ARNOLD,  Mr.  HARCOUUT  said  ho  did  not  know  how 
many  letters  there  were,  or  -what  were  their  contents ;  and  lie  also 
wished  to  know  whether  Mr.  MERBIMAX  had  not  boon  guilty  of  stealing 
them. 

Mr.  ARNOLD  said  there  certainly  could  be  no  felony  about  it,  and  he 
could  not  issue  a  summons  for  the  detention  of  anything  that  really 
had  no  existence  before  tho  court. 

Mr.  HARCOUKT  said  some  of  the  letters  were  registered,  and  might 
contain  valuable  papers. 

Mr.  ARNOLD  considered  he  could  not  surmise  that. 

Mr.  HARCOURT  said  an  honest  man  would  havo  given  the  letters 
hack  to  tho  postman. 

Mr.  ARNOLD  said  tho  applicant  could  not  assumo  a  value  that  had 
no  existence. 

A  Gentleman  from  tho  oflico  of  Mr.  MEIUUMAN  wished  hero  to  ex- 
rdain  tho  matter,  but  Mr.  ARNOLD  said  ho  declined  to  hoar  it,  as  tho 
matter  was  before  him  in  tho  manner  of  an  ordinary  application. 

The  parties  left  tho  court  to  arrango  the  matter,  but  at  tho  rising  of 
the  court  no  satisfactory  terms  had  been  come  to. 

To  THE  EDITOR  OF  THE  "STANDARD." 

SIR, — I  am  much  surprised  by  the  report  of  an  r.r  juiiie  application 
mado  by  Mr.  HARCOURT  this  day  for  a  warrant  or  summons  against 


mo  upon  an  allegation  that  I  havo   wrongfully  detained  somo  letters 
addressed  hero  to  the  Claimant  as  Sir  ROGER  TICHBORNE,  Hart. 

Permit  mo  to  state  that  it  is  not  correct  to  say  I  have  had  any 
difference  with  Mr.  HENDRICKS  or  Mr.  WUALLEY,  M.P.  There  is  not 
tho  slightest  foundation  for  such  an  assertion.  I  took  possession  of 
the  letters  because  my  house  was  used  by  the  Claimant  as  his  address, 
not  only  without  my  consent,  but  against  a  prohibition  ;  and  ho  con- 
tinued to  use  my  houso  in  this  way  after  repeated  complaints  and  a 
promise  to  dosist. 

Tho  trouble  came  about  in  this  way  :  Some  time  ago  Mr.  HENDRIOKS, 
solicitor  for  the  Claimant,  with  whom  I  was  previously  acquainted, 
arranged  with  mo  for  tho  use  of  a  room  for  the  depositing  of  his 
papers,  etc.,  and  for  interviews  with  witnesses  during  the  Trial.  I 

i  stipulated  in  writing  that  there  should  bo  no  announcement  of  tho 
Tichborno  case,  and  that  no  other  than  strictly  professional  correspond- 
ence should  bo  addressed  here.  Afterwards  I  mado  a  similar  arrange- 

1  ment  with  Mr.  WHALLEV,  M.P.  In  violation  of  this  engagement  of  his 
solicitor,  some  timo  ago  tho  Claimant  addressed  a  printed  lottor  from 
here  through  the  newspapers  and  otherwise.  I  complained  of  this  to 
Mr.  HENDRICKS,  and  was  told  that  it  should  not  happen  again.  A 
second  letter  appeared  in  the  newspapers.  I  remonstrated  again,  and 
in  reply  Mr.  HENDRICKS  wrote  me,  "  I  give  you  my  assurance  that  I 
have  never  in  anyway  broken  the  engagement  I  entered  into."  "I 

:  have  all  along  refused  to  allow  my  client  to  address  his  letters  as  from 
'2  Poet's-corner,  and  I  have  shown  your  letter  to  him,  and  he  desires 
me  to  say  that  that  of  which  you  complain  shall  not  occur  again.' 

Notwithstanding  this  second  remonstrance  and  promise  I  on  Friday 
morning  received  a  printed  circular  showing  that  the  engagement 
entered  into  by  Mr.  HENDRICKS  was  not  being  observed  by  his  client. 
Thereupon  I  took  possession  of  and  detained  the  letters,  with  the  in- 
tention of  handing  them  back  to  the  Post-oflice  authorities;  but  in  tho 
meantime  Mr.  HARCOURT  hastened  and  mado  tho  application  reported 
in  your  columns. 

1  may  say  that  if  this  explanation  obtains  adequate  publicity  I  shall 
bo  very  willing  to  deliver  up  tho  letters  to  the  humblost  representative 
of  her  Majesty's  Postmaster-General  who  may  call  for  them.     If  not,  I 
must  find  some  other  mode  of  defending  mysolf  from  a  charge  at  onco 
so  grave  in  form  and  substance  as  that  so  recklessly  made  by  Mr. 
HARCOURT. — Yours  truly, 

JOSIAH  J.  MERRJMAN. 

2  I'oot's-cornor,  Westminster,  K.W.,  August  10, 187o. 


si;VKNTY-SlXTH  DAY.— TUESDAY,  AUGUST  lam,  1873. 


Dr.  KENEALY  :  May  it  pli  a  ;e  your  lordship 

Gentlemen  of  I 


'  the  Jury,  the  next  witness  I  take  you  to  is  Mr. 
I:ICK  WHITBREAP,  at  page  -'i'2  (Vol.  I.)  of  this  Trial. 
Win  IT;I:KAD  is  that  man  who  talked  in  that  rash  and  careless  way 
about  some  shooting  match  at  whi'-h  he  met  the  Defendant,  and 
he  gives  you  to  understand  that  the  Defendant  was  so  completely 
paralysed  by  the  sudden  apparition  of  Mr.  FKKDKIUCK  WHITBKEAD 
that  he  at  once  betted  three  to  one  against  him,  and  the  result  of 
the  paralysis  was  that  the  Defendant  could  not  fire  properly,  and 
lost  his  match. 

Now,  I  do  not  know  whether  you  have  read  or  heard  of  any  oi 
the  accounts  of  the  Defendant's  skill  at  pigeon  shooting,  but  you 
will  scarcely  believe  that  story  likely.  I  asked  WHITBREAD 
whether  he  knew  anything  of  sports  of  this  description,  pigeon 
shooting,  whether  he  was  acquainted  with  thecelebrated  HOLLIDGE, 
and  although  WHITHKEAI)  was  accidentally  at  that  match  on  that 
day,  he  had  no  knowledge  of  that  eminent  shot,  or  the  Defendant  s 
achievement*  against  HOI.LIIKH;.  As  to  his  betting  a  hat  and  a 
sovereign  against  the  Defendant  at  this  Trial,  I  think  it  improper 


that  there  should  be  any  money  laid  by  witnesses  on  the  result  of 
criminal  or  eivil  proceedings;  to  a  certain  extent  it  tlflgesthew 
imagination  and  probably  colours  their  evidence  in  a  way  not 
conducive  to  justice.  He  tells  us  that  he  had  five  brothers  m 
Australia,  and  he  was  good  enough  to  suggest  that  they  ought 
all  to  have  been  brought  over,  as  they  knew  ARTHUR  OBTON  well. 
The  Prosecution,  lavish  of  money  as  they  seem  to  have  been,  have 
not  brought  over  any  of  those  numerous  brothers.  He  states  that 
he  should  not  feel  tho  slightest  interest  whether  his  brothers  were 
paid  ornot.  No  doubt  he  thought  he  would  make  a  very  good  thing 
of  this  Trial,  and  if  his  brothers  were  brought  over  at  the  same 
cost  as  the  M'ALISTERS,  at  £1000  each,  or  as  they  had  not  a  wife 
and  children,  say  £500  or  £600  each,  it  would  be  a.  very  nice 
thing  for  the  WHITBREAD  family.  I  only  wonder,  as  you  and 
and  other  poor  John  Bulls  have  to  pay  for  this  Trial,  that  they 
spared  any  outlay  :  but  they  have  luckily  abstained  from  the 
WIUTBREADS.  There  is  another  thing  that  I  do  not  think  that 
you  will  approve  of — he  insinuates  that  someone  on  behalf  of  the 
Defendant  had  been  calling  upon  him,  aa  if  his  evidence  \vas  of 
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such  \  \alne,  nml  lir  said  tliat  a  IcttiT  had  been   written 

to  liini  upon  tli'-  :  i  aying  compensation  for  his  *• 

t  1  a*k  him  the  following  question 

you  produce  any  K-tt.-r  offrriiiL'  V'U  i  n '.' — Then-  i- 

dim  ;  mpensation       1  tell   YOU   a    gentleman  called.      I 

put  my  own  ti'iin.-,  simpU  I"  list   liini,   and   went    tin1    following 
i  wrote  tlir  following    (I  forget  which,  for  tin1  moment)   to 
t<-ll  them  of  an  application  of  that  gentleman.     It  was  to  dine  with 
•  friidant     You  mentioned  a  letter,  offering  you  compensa- 
tion  directly    or  indirectly  ?— No,   a  genth  man.      Why   did  you 
me  Mil  n  the  letter  '!—  I  in-\  ri  nn  ntioned  the  route  ills  of  any  letter. 
I  beg  your  pardon.     Yon  said  you  had  offers  by  I. -HITS,  ami  some 
person  who  would  not  tell  his  nann'. —  It-aid   I    had   been  written 
to  by  the  0|  le.     Have  you  the  letter? — 1  have  no  letter. 

did  you  do  with  the  letter? — 1  have  two  or  three  som 
at  li.-iue.      You  have  the  Liter? — I  have  two  (ir  three,      'lie  I, "id 
Chief  .lust  ire:   What  are  these  letters?— -It  does  not  inenti"ii  any 

ition  to  pay.     It  would  infer  it  was   to  pet  an   iiu 

of  that  kind.      My  answer  was,    •  You  do  not  know  your  man  ; 

•••-.'  will  induee  me  ;  do   not  anticipate   tumbling  me  into  a 

Mr.  KKNt  \\.\  :    Can   you   bring   us  tho  -There 

•;ug.      Can  you  bring  us  those   letters? — I  think   I  can 

find  them.     I  will  not  be  positive.    Could  yon  be  able  to  let  us 

morrow  V — 1  will  not  say  whether   I  can;   I 

will  look  for  them.     There  is  no  proposition  of  pay  in  the  letters. 

mply  to  pet  me  to  go  and  meet  these  persons.     We  will  get 

what  there  is  when  we  get  them.     You  say  you  stated  what  were 

your  terms? — I  mentioned  no  terms.     I    forget  whether   it  was 

i':in.     I  expeeted  i:  L'I  i  a  day.     I  said  that  as  a  kind  of  joke. 

'  Well,  if  your  time  is  worth  that  we  must  pay  it.'      '  Before  you 

I  will  just  tell  you  the  kind  of  person  you  have  to  deal 
with,'  I  said.  '  Do  not  anticipate  for  the  sake  of  a  trilling  sum  to 
tumble  me  into  a  trap.  1  will  undeceive  you.  If  I  dined  with  him 
forty  times,  and  if  you,  DOBINMIN  and  (JEARK,  allowed  WHICIIEI: 

at  one  elbow,  and  MACKENZIE  at  the  other,  to  see  they  do 
not  treat  me  too  kindly,  I  am  your  man  for  fifty  years  on  those 
terms.'  Those  are  the  words  that  transpired  before  any  Trial 
came  on  at  all." 

Xovv  at  pige  '22,1  (Vol.  I.)  something  was  said  about  the  name 
and  o ••riipttioii  of   the  person  who  wa-i  supposed  to 

.;one  to  this  man  ou  behalf  of  the  Defendant,  and  1  say 
••  the  man  I  speak  of  was  a  bootmaker  of  the  name  of  GIUHKS." 
'1  l:e  witness  .-.av -.  "I  do  not  know  him;  I  never  hoard  such  a 
name.  Dr.  KENEALY  :  1  will  follow  thit  up.  TI.e  Lord  Chief 
Justice:  Nothing  it  more  ra*i/  thm/  in  .w/./'/f.w  mi  imaginary  corner- 
to  tin  iri/ness.*  If  he  made  any  answers,  or  if  he  knows 
anything  about  the  man,  that  is  different.  Dr.  KENEALY:  I  could 
not  know  that.  The  Lord  Chief  Justice  :  The  right  thing  is  to 
fix  him  with  knowledge  of  the  man;  not  to  begin  with  an 

ir\    conversation.     Dr.  KENEALY:    When   he   brings  the 

I  will  endeavour  to  have  the  name  and  address,  if  your 
lordship  will  allow  me  to  do  it  then.  At  present  1  have  not  the 
name  and  address,  only  his  occupation  and  his  name."  Of  course 
FBEDXmCK  WHITOBKAD  never  brought  thoselettnrs  which  he  said 
he  had ;  and  therefore  it  is  utterly  impossible  for  me  to  pursue 
that  subject  any  further. 

tlemen,  that  i.s  a  very  bad  introduction  of  Mr.  FREDERICK 
WHITBHXAD.  My  Lord  Chief  Jtutice  said  it  was  a  very  foolish 
conversation,  which  my  learned  friend.  Mr.  Serjeant  PARRY  had 
much  I  etter  not  have  entered  into,  lie  seems  to  be  a  man  who 
he  idea  of  a  great  Trial  of  this  nature,  in  which  impor- 
tant interests  are  involved — not  a  bit  less  important  for  the 
Defendant  than  for  the  TICHDORNE  family — he  seems  to  asso- 
ciate it  with  the  idea  of  money,  money,  money ;  aud  bringing 
witm •.-.-•( -s  from  Australia,  and  things  of  that  kind.  I  do  not 
think,  although  the  witness  was  good  enough  to  tell  us  he  said 

kind  of  joke  ; — no  doubt  he  could  not  fail  to  be  impressed 
by  the  impression  it  seemed  to  produce  in  Couit — that  this  was 
a  witness  altogether  reliable.  I  think  you  will  be  inclined  to 
believe  that  both  WIIICIIEU  and  MACKKN/.IE,  whom  he  wishes  to 
be  present  at  that  dinner,  one  at  the  top,  and  the  other  at  the 
bottom,  had  some  conversation  with  WHITBREAD  which  may  have 
coloured  his  views  to  a  certain  extent.  Li  t  us  ask  ourselves 
what  were  the  means  of  knowledge  which  WHITBREAD  possessed. 
If  we  accept  his  whole  story,  he  is  a  witness  of  great  force.  He 
tells  us  that  he  was  bom  at  Wapping  ;  that  he  knew  the  whole 
of  the  family  there— one  of  them  intimately,  lie  knew  ARTHUR 
from  boyhood  up  to  the  time  he  left.  He  was  in  the  habit  of 
seeing  him  continually  ;  he  knew  that  he  was  suffering  from  a 
kind  of  twitching;  he  did  not  know  what  it  was  called,  but  be 
believed  it  was  called  St.  A'itus's  dance.  However,  notwithstand- 
ing the  intimate  terms  on  which  he  was  livingwith  the  family,  he 
tells  us  that  he  never  interested  himself  in  him,  and  did  not 
trouble  himself  about  what  complaint  he  had.  One  of  those 
chance  observations  occasionally  slips  out  by  which  you  may 
t  intimacy  there  was  between  these  persons. 

itiiuacy  was  very  little,  "if  the  interest  was  so  very  slight. 
In  fact,  BO  thorough  was  the  indifference  of  WHITBFEAD  to  his 
old  fiiend,  all  of  whose  family  he  knew,  that  although  he  went 
on  board  the  '  Middleton  '  many  times  before  she  sailed,  and  saw, 
3  he  tells  us,  ARTHUR  ORTON  there  going  to  the  other  end  of  the 
world  ;  he  could  not  swear  that  he  spoke  to  him  once,  although 
be  says  he  believed  he  did.  He  seems  to  have  disappeared  from 

*  \Vliy  did  the  Chief  call  this  an  "  imaginary  conversation  ?" 


his  thoughts  wholly,  until  a  great  numlier  of  years  afterward*. 
He  is  asked  about  the  Defendant's  hands.  lie  mentions  that 
Aicnii'i!  Oi:ioN  had  light  hair,  aud  it  wa.i  not  curly — he  would 
call  it  straight  hair.  The  Prosecution  make  a  good  deal  hereof 
the  lanky  light  hair  which  ROGER  TlcimmiNi:  had;  it  is  a  singu- 
lar thing  that  ARTHUR  ORTON  had  the  same  hair  which  I 
TirHi"  ;  to  have  had  ;  for  my  part,  I  cannot  expn 

surprise  I  fed  at  the  number  of  things  in  which  the  undoubted 
ARTHUU  ORTON  did   resemble   Kor.n:  Tn  HIUUINK  ;    and  when  I 
conn-  to  show  you  some  curious  things  in  ARTHUR  ORION'S  1, 
I   do  not    know  whether  you  will  be  equally  impressed  as  1   have 
been,  but  certainly  in  my  humble  judgment    they  In  ar  a  -ingular 
-lance  to  certain  things  in  the    undoubted  handwrit 
I'M  iir.oKNK.     Jt  is  one  of  the  astounding  pecnliaril 

at  ARTHUR  Oiaox  and  I!"-.ti:  TlCHBOBM  Mem  to 
have  eo  many  points  and  lineaments  alike.  WHTTBKKAD,  \vho 
knew  all  the  family  well,  tells  us  that  not  one  of  the  family  had 
curly  hair,  and  it  was  straight  hair,  and  he  is  asked  about  the 
hands,  and  he  says  he  never  noticed  the  hands  particularly.  ••  Are 
you  prepared  to  deny  that  his  handswere  large  and  bony  ? — Well, 
large  and  bony;  1  do  not  know  particularly  what  you  mean." 
Gentlemen,  FBKDERICI  WHITHRKAD  does  not  know  what  I  mean 
by  asking  what  are  large  and  bony  hands.  "  You  do  not  know 
what  i  mean  by  large  and  bony;  is  that  the  only  answer  you  are 
prepared  to  give  to  that  question ? — There  is  a  little  differ' 

•  •  of  a  person's  hands.  You  might  term  mine  larg< 
bony.  I  did  not  say  your  hands  were  large  and  bony? — It  might 
be  termed  so.  I  do  not  consider  it.  Were  his  hands  large  or 
small? — I  know  so  little  difference  between  the  size  of  men's 
hands  myself,  I  never  take  any  notice."  Now  if  there  be  any- 
thing which  ordinary  people  notice  it  is  the  difference  between 
the  size  of  men's  hands.  However,  Mr.  FREDERICK  Wmn 
takes  no  notice  of  it.  in  the  same  way,  on  the  subject  of  ear- 
ring?. I  a-k  him,  "Did  you  ever  see  his  ears? — I  never  looked 
]i  irii'-uhirly  at  them.  1  was  under  the  impression  he  never  WOK- 
earrings.  Will  you  swear  his  ears  were  pierced?--!  will  not 
swear  to  his  ears  or  earrings,  I  never  saw  them."  Then  he  i.s 
asked  about  h'S  fett,  "Did  you  ever  notice  his  feet? — I  : 
nc.tiei  d  his  feet  particularly."  I  did  not  ask  him  whether  h> 
particularly  notice.!  his  feet.  "  Did  you  ever  see  either  of  his  arms 
bare? — No,  never,  never.  Never? — Not  to  my  knowledge.  I 
might  have  done,  but  not  to  my  recollection.  Did  you  i 
any  peculiarly  about  his  legs? — Yes,  certainly,  not  what  I  should 
to.  rm  a  knock-knee,  but  a  kind  of  in-kneed  walk,  such  as  most 
ntont  men  walk  in  that  peculiar  way."  Now,  here  again  is  another 
of  the  curious  resemblances  between  ROGER  TICHBORNE  and 
ARTHUR  ORTON — an  in-kneed  walk.  It  is  one  of  the  mystei 
this  case,  and  there  is  an  enormous  amount  of  mystery  as  to  the 
Defendant's  connection  with  ORTON  ;  but  there  is  almost  an  equal 
amount  of  resemblance  between  the  undoubted  ROGER  TICUUOHNK 
and  ARTHUR  ORTON  too.  It  is  odd  that  they  should  both  have 
long,  lank  hair  without  curl;  it  is  very  odd  that  they  should  be 
Uitli  in-kneed.  "Not  what  I  should  ttrm  a  knock-knee,  but  a 
kind  of  in-kneed  walk."  Now,  of  the  general  appearance  of 
ARTHUR  ORTON,  this  FRANCIS  WHITBHEAD  did  not  give  us  any 
distinct  idea :  whether  he  was  tall,  clumsy,  raw-boned,  or  not. 
lie  merely  confined  himself  to  a  few  of  those  features  which  I 
pointed  his  attention  to.  Of  course,  all  these  persons  wind  up — 
they  would  not  be  here  if  they  did  not — by  a  sort  of  half  positive 
intimation  that  the  Defendant  is  the  man.  ,\  ,  Mr. 

WHITBREAD  says — he  was '-a  stout  inclined  young  man  — 
very  heavy  fillow.  I  should  not  think  he  weighed  more  than 
eleven  or  twelve  stone;"  whereas  the  witness  LEAVER,  who 
actually  weighed  him  in  his  own  scales  on  his  return  from 
America,  found  him  to  weigh  13£  stone — a  different  thing  i 
From  the  11  or  12  stone  which  this  witness  speaks  to  us  about. 
Now,  it  is  pretended  by  some  of  the  witnesses  for  the  Prosecution 
that  after  ORTON  returned  from  his  first  voyage  they  did  not 
list-over  any  of  tho  appearances  of  this  >t.  ViUis's  dance  which 
formerly  amicted  him  ;  but  this  witness  tells  us  he  did  not 
notice  any  improvement  after  the  first  voyage.  He  tells  us  that 
the  father  had  a  peculiar  nervousness  about  the  movement  of 
the  eyes;  a  continual  lowering  and  raising  of  the  eyebrows  while 
you  were  speaking  to  him ;  and  you  have  heard  some  of  the 
military  witnesses  tell  you  in  the  same  way  that  ROGER  Tmi- 
itoRNE  had  that  ;  and  one  or  two  of  them  imitated  it  thereupon  ; 
ind  moved  up  their  eyebrows  almost  in  the  same  way  as  you 
liave  seen  the  Defendant  continually  moving  his  since  he  came 
into  this  Court.  Here  again  is  a  most  curious  resemblance  be- 
tween the  undoubted  ROGER  and  ARTHUR  ORTON.  You  cannot 
Forget  the  vivid  impression  which  some  of  these  military  men 
2fave  you — aud  they  are  respectable  men — by  going  through  the 
twitch  movement.  I  do  not  know  whether  you  noticed  Lady 
RADCLUTE,  but  she  twitched  sometimes  in  the  samuextr 
nary  way  as  the  Defendant,  and  as  ARTHUR  |ORTON  is  supposed 
to  have  twitched;  and  I  think  it  is  stated  by  one  of  the  witnesses 
that  either  her  father  or  Mr.  JAMES  TICHBORNE  had  again  a  re- 
markable twitching  of  the  eyebrows. 

The  LORD  CHIEF  JUSTICE  :  With  reference  to  Lady  RADCLIKFE, 
did  you  see  it,  Gentlemen  ?  I  confess,  I  did  not. 
Ity  all  the  JURY  :  Oh  yes,  we  saw  it. 

Dr.  KENEALY  :  Yes,  my  lord  ;  I  counted  the  numbtr'of  twitches 
which  Lady  RADCLIFFE  made.  Gentlemen,  I  ain  at  a  loss  when 
these  extraordinary  things  appear.  I  cannot  explain  them.  To 
me  they  are  beyond  all  understanding  ;  and  you  may  remember 
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that  although  Lady  RADCLIFFE  was  twitching  when  I  asked  her 
the  questions,  she  was  unconscious  of  it. 

The  LORD  CHIEF  JUSTICE  :  Sometimes  one  ia  misled  by  the  use 
of  terms  to  which  we  do  not  attach  tbe  same  meaning ; 
and  it  is  so  very  important  to  start  at  first  on  common  ground  as 
to  what  we  mean.  By  twitching  I  should  mean  an  involuntary 
movement.  Raising  the  eyebrows  by  a  person  in  the  heat  of  dis- 
course when  animatad,  is  a  totally  different  thing.  Twitching 
would  be  a  spasmodic  movement  which  one  sees  in  many  people, 
not  at  all  determined  by  what  is  passing  in  the  mind,  but  some- 
thing purely  physical.  A  great  many  people,  we  know,  have  that 
twitching  perfectly  involuntary.  It  is  a  spasm  of  the  contraction 
of  the  muscles  or  nerves — lam  not  in  a  condition  to  siy  what. 
The  other  is  a  mental  working  within  which  operates  onthebody 
\vithout,  as  people  gesticulate  with  their  hands,  and  so  on.  Some 
do  it  and  some  do  not,  and  some  raise  their  eyebrows  and  some  do 
not.  The  terms  are  as  different  as  the  things  are  essentially  dif- 
ferent in  themselves. 

Dr.  KEXEALY  :  Your  lordship's  distinction  is  that  one  is  muscular. 

The  LOUD  CHIEF  JUSTICE  :  Or  nervous.  I  do  not  know  which, 
but  not  the  result  of  what  is  passing  within — purely  physical,  and 
likely  to  happen  when  one  is  sitting  reading  a  book  as  in  discourse. 

Dr.  KEXEALY  :  One  results  from  mental  causes,  and  the  other 
from  physical. 

The  LORD  CHIEF  JUSTICE  :  Just  so. 

Dr.  KEXEALY  :  I  do  not  take  on  myself  to  offer  you  any  ex- 
planation of  whether  the  twitching  spoken  of  in  this  case  was 
from  mental  causes  or  purely  physical  causes.  All  I  point  out  is, 
that  it  is  one  of  the  astounding  features  in  this  case,  that  there 
should  be  those  things  in  common. 

The  FOREMAN  of  the  JURY  :  There  was  no  twitching  about  Lady 
RADCLIFFE  when  her  face  was  in  repose  ;  but  at  times  when  speak- 
ing there  was  a  slight  involuntary  action  of  the  eyebrow. 

The  LORD  CHIEF  JUSTICE  :  My  reason  for  pointing  it  out  is 
that  I  observe  that  many  of  the  witnesses  who  spoke  about  the 
movement  of  ROGER'S  eyebrows  mention  that  it  was  when  he  got 
animated. 

The  FOREMAN  of  the  JURY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  can  quite  understand  that.  I  have 
seen  many  people  do  it.  The  eyebrows  go  up,  and  there  is  a 
contraction  of  the  forehead. 

The  FOREMAX  of  the  JURY  :  Particularly  foreigners. 

The  LORD  CHIEF  JUSTICE:  Foreigners  gesticulate  more  alto- 
gether than  we.  The  whole  body  is  brought  into  it. 

Dr.  KKXEALY  :  Gentlemen,  there  is  a  singular  distinction  made 
liy  -Mr.  FREDERICK  WIIITBREAD.  It  struck  me  at  the  time.  I  do 
not  know  whether  it  struck  you.  Possibly  it  did,  because  it  is 
so  remarkable  a  thing  that  it  could  hardly  fail  to  strike  you.  Mr. 
Serjeant  PARRY  says — "  Who  is  the  Defendant  ? — Airmen  ORTOX 
— I  will  not  swear  he  is  ARTHUR  ORTOX  ;  but  1  will  swear  he  is 
the  person  who  was  christened,  and  I  knew  aa  AkTiiuii  OUT  ox — 
as  the  youngest  child."  *  What  on  earth  is  the  meaning  of  that  ? 


*  Was  it  an  insinuation  that  he  thought  him  what  is  now  so  com- 
monly said — "  a  byeblow  of  old  Sir  JAMES'S  "  ?  Upon  tins  subject  we 
reprint  from  the  ENGLISHMAN,  for  April  7,  1877,  the  following  obser- 
vations, headed  "  A  Terrible  Charge." 

'•  \Ve  learn  that  the  feeling  is  now  nearly  universal  among  the 
gentlemen  of  the  House  of  Commons  that  the  Dartmoor  Victim  is 
undoubtedly  not  ORTOX,  but  that  he  is  a  TICQBORNE  byeblow  ;  among 
the  sweeps  and  footmen  of  that  distinguished  Assembly — we  mean 
the  MACDONALDS,  BILKS,  and  HURTS — the  contrary  notion  prevails, 
namely,  that  Ae  is  ORTON.  These,  however,  are  beneath  notice.  To 
the  upholders  of  the  first-named  tenet  may  we  respectfully  point  out 
that  a  more  terrible  charge  against  the  Family,  the  late  and  present 
Ministry,  and  tbe  Judges,  there  cannot  well  bo  than  this,  and  that  if 
it  were  well  founded  all  of  them  deserve  Dartmoor,  quite  as  much  as 
the  Man  who  has  been  sint  there.  For  what  dons  it  imply?  IF 
TICHBORNE  BE  A  BYEBLOW,  THE  FAMILY  MUST  KNOW 
IT.  This  is  an  inevitable  conclusion.  They  were  for  years  (pro- 
fessedly) inquiring  who  he  really  was.  We  say  professedly,  for  we 
ourselves  have  never  had  a  doubt  that  from  the  first  they  knew  him 
to  bo  ROGER  TICHUOKSE.  In  this  inquiry  they  had  the  aid  of 
all  who  could  help  ;  of  Priests  and  Jesuits  who  know  everything ; 
and  of  the  Lawyers  and  Detectives,  who  could  find  out  a  great 
deal.  The  idea  ia  that  he  ia  a  son  of  old  Mrs.  ORTOW,  by  Sir 
JAMKS.  But  as  they  are  always  in  close  communication  with 
CHARLES  ORTON — who  was  in  their  pay — and  with  Mrs.  TREDOETT, 
and  her  sistor,  Mrs.  ELIZ  UIETII  JURV,  who  we  think  wore  also  in  their 
service,  they  could  not  fail  to  have  discovered  this,  if  it  were  really 
so.  The  thing  also  would  have  existed  in  family  tradition ;  and  have 
been  known  among  the  servants,  and  could  hardly  fail  to  be  notorious 
in  Wapping.  JF  THEREFORE  IT  WAS  TRUE  THE  FAMILY 
KNKW  IT.  But  if  they  did,  their  lawyer  DOBINSON,  and  their 
.KiaiiGF.,  also  knew  it,  and  indeed  COLERIDGE  told  Mr. 
MORLKT,  M.K  for  Bristol,  and  other*,  that  it  was  so.  And  if  he  told 
honourable  members  indiscriminately,  he  must  have  told  Mr.  LOWE 
and  Mr.  BRUCE  at  the  Home  Office,  and  he  must  have  informed  the 
Treasury,  and  thus  it  m>ist  have  come  to  the  knowledge  of  Mr.  GLAD- 
STONE, the  First  LorJ  of  the  Treasury.  Yet  with  this  knowledge, 
that  lie  wax  not  UKTON,  LOWE  and  BRUCE  and  COLERIDGE  and  GLAD- 
STONE prosi*  !  1  if  he  were,  spent  at  least  a  hundred  thousand 
pounds  of  public  money  in  calling  false  witnesses  from  the  ends  of 
the  earth  to  prove  that  he  was  OHTON,  which  they  knew  he  was  not, 
and  now  help  to  keep  him  for  an  additional  seven  years,  as  a  penal 
convict,  for  having  sworn  that  he  was  not  ORTON,  which  the  Jury,  on 
the  persuasion  of  the  Judges,  found  him  to  be,  while  all  the  others 
'lint  lie  was  no  such  person,  and  while,  as  it  ia  now  generally  re- 


Ig  there  any  mental  equivocation  or  reservation  there?  I  suppose 
it  has  some  meaning  in  the  witness's  mind  ;  but  I  have  endea- 
voured to  fathom  the  depth  of  that  mind,  and  have  fail, -.I.  [t  ia 
one  of  the  most  curious  answers  given  in  this  case.  "Aiimn: 
I  will  not  swear  he  is  ARTHUR  ORTO.N  ;  but  I  will  swear 
he  is  the  person  who  was  christened,  and  I  knew  as  ARTIII'I- 
ORTOX— as  the  youngest  child.  On  this  subject  of  equivocation 
here  are  learned  doctors  and  casuists  who  will  teach  pcopl,-  t,, 
swear  almost  anything.  For  instance,  one  of  the-  most  learned 
of  the  body,  called  Saint  LIGUORI,  8ays,  •'  If  a  person  is  asked, 
"id  you  ride  to  any  given  place  on  a  grey  h.n-.s.-,'  th..  witness  is 
justified  m  Slyl,,g,  '  I  did  not  ride  on  a  grey  horse,'  and  secretly 
whispering  to  himself,  '  It  was  on  a  bay.'  "  Whether  there  is  any 
equivocation  of  that  kind  by  some  of  tbe  witnesses  here  I  do  not 
know;  but  U  is  a  singularly  nice  and  comfortable  mode  of  swear- 
ing, lou  swear  to  the  open  court  what  is  actually  true,  that 
you  did  not  ride  on  a  grey  horse,  and  then  you  save  your  con- 
science, and  you  save  your  soul  likewise,  by  slyly  muttering  to 
yourself,  under  your  breath,  it  was  on  a  bay.  Whether  that  is  a 
solution  of  this  curious  answer«of  Mr.  FREDERICK  WIIITBRF\D'S 
I  do  not  know  ;  but  I  do  not  think  I  need  offer  any  further 
observation  on  the  evidence  of  Mr.  WHITBREAD. 

I  now  call  attention  to  the  evidence  of  JOHN  DAXIEL  POUND, 
who  is  a  clerk  in  some  lawyer's  office.  He  says  he  knew  Aitniui' 
ORTON  from  a  child  until  he  left  in  1852.  "They  used  to  call 
him  the  fat  lubberly  boy."  So  I  suppose  he  came  ba:k  as  lub- 
berly a  fellow  from  Melipilla  as  he  went  there,  for  this  is  his  des- 
cription down  to  1852.  "  He  was  a  tremendous  size  fora  boy  he 
was  a  very  big  boy  for  his  age."  Then  he  is  asked  this  question 

Do  you  remember  his  voice?  "  All  the  witnesses  for  the 
1  rosecution  have  their  attention  particularly  called  to  the  voice, 
lie  says,  "  I  could  not  say  now,  it  is  a  long  while  back."  How- 
ever, he  examined  him  at  the  last  Trial,  he  never  spoke  to  him, 
he  looked  at  him  and  recognised  him  as  ARTHUR  ORTOX  the 
moment  he  saw  him.  Fortunate  it  is  for  the  Prosecution,  and 
also  for  Mr.  POUND,  to  bs  able  to  do  so,  because  it  enables  him  to 
immortalise  his  nmie  in  this  Trial ;  otherwise  I  am  afraid  it  would 
have  been  forgotten. 

Next  we  have  AUGUST  PETER  SCHOTTLER;  and  he  is  also  one 
of  tlio.se  comic  witnesses  who,  for  the  honour  and  glory  of  the 
law,  have  been  introduced  into  this  Tiial.  He  was  not  in  the 
habit  of  playing  with  ARTHUR  ORTON,  but  he  says  he  saw  him 
making  faces,  and  then,  as  if  for  the  purpose  of  burlesquing  the 
movement,  which  you  cannot  fail  to  see,  this  Defendant  has  made 
since  the  Trial  begun,  Mr.  Serjeant  PARKY  a^ks  him,  "  What  did 
you  observe  about  it  yourself  ?— When  I  spoke  to  him  or  asked 
him  how  he  was,  or  said  '  good  day,'  he  would  open  his  great  big 
eyes  and  look  at  me,  and  1  thought  he  was  making  faces  at  me." 
Whether  you  think  that  answer  was  suggested  by  the  peculiar 
movement  of  the  Defendant  or  not,  I  will  leave  yourselves  to  judge. 
Another  of  these  witnesses,  a  lady,  gave  a  very  graphic  descrip- 
tion of  him,  which  seemed  to  have  been  made  for  the  occasion  ; 

ported,  the  Treasury  informed  BOVILL  at  the  first  Trial,  and  the  Three 
Judges  at  the  second,  that  he  was  most  undoubtedly  not  ORTON,  but 
was  of  TICHBORNE  blood,  although  an.  Impostor,  and  therefore  guilty. 
But  was  there  ever  a  more  fearful  charge  than  this  brought  against  a 
body  of  eminent  individuals  ? — not  our  charge  be  it  remembered,  but 
the  charge  which  nearly  the  whole  House  of  Commons,  and  the  House 
of  Lords  (according  to  Lord  RIVERS)  entertain,  and  make  no  secret 
of  holding.  And  how  many  does  it  implicate  ?  Why,  all  the  members 
of  the  late  Ministry,  and  all  the  members  of  the  present.  For  what 
was  known  at  the  Home  Office  and  at  the  Treasury  during  the  rule  of 
the  Whigs,  must  of  necessity  be  known  there  under  the  rule  of  the 
Tories,  and  thus  we  have  the  entire  body  of  the  late  and  present  Ad- 
ministrations (including  some  of  the  first  people  in  England),  and  the 
Queen  herself — for  what  ministers  know  must  be  known  to  the  Sove- 
reign— and  tho  Judges  of  the  land — for  what  BOVILL,  COLERIDGE, 
COCKBOBN,  MELLOR,  and  LUSH  know,  cannot  be  hidden  from  their 
brethren — and  a/I  the  TICHBORNE  Family,  and  the  whole  Jesuit  party 
in  England,  cognisant  of  a  fact  which  they  unanimously  deny,  and 
yet  still  hold  forth  to  the  world ;  namely,  THAT  HE  IS  NOT,  AND 
THAT  HE  IS  ARTHUR  ORTON.  Anything  more  fearful  than 
this  cannot  bo  imagined.  And  yet  it  must  be  the  fact,  if  the  general 
theory  of  the  Houses  of  Lords  and  Commons  be  correct.  Bad  as  we 
believe  the  Family  to  be — infamous  as  we  know  the  Three  Judges  to 
be — odious  and  cruel  as  we  have  found  DISRAELI  and  CAIRNS  to  be — 
false,  villainous,  and  hypocritical  as  the  lata  Jesuitical  ministry  and 
their  Stonyhurst  coadjutors  and  fellow  conspirators  have  proved  them- 
selves to  bo,  still  we  can  hardly  credit  that  they  are  equal  to  this  deed 
of  guilt.  Yet  this  is  what  now  passes  current  among  honourable 
members  j  and  they  excuse  themselves  for  not  helping  the  Dartmoor 
Victim  because  they  say  he  is  a  byeblow,  and  consequently  unworthy 
of  sjrnpathy.  None  of  these  honourable  gentlemen  have  as  yet  seen 
to  what  awful  conclusions  against  great  personages,  including  the 
Queen  herself,  their  present  theory  inevitably  leads.  Upon  none  of 
the  delinquents  does  it  seem  to  have  produced  the  fearful  consequences 
which  the  fact — if  it  be  one — worked  upon  poor  JOHN  GRAY,  Q  C.,  the 
Solicitor  to  the  Treasury,  and  to  the  Prosecution.  This  gentleman  was 
truly  honourable  ;  but  he  had  a  large  family,  and  they  were  not  pro- 
vided for,  and  he  seems  not  to  have  had  much  moral  strength — at  all 
events,  it  was  not  powerful  enough  to  make  him  resist  this  pressure  as 
he  should.  His  post  was  worth  £2000  a  year ;  and  he  had  the  manage- 
ment of  this  accursed  Prosecution.  But  he  found  out  that  the  Family 
did  not  believe  the  Claimant  to  be  ORTOX.  Under  rigid  orders  from  the 
Treasury,  he  was  forced  to  call  witnesses  to  swear  that  he  was  ORTON. 
He  yielded — but  in  the  struggle  with  his  conscience  his  heart  broke — 
and  ho  died  prematurely — another  victim  of  this  Bloody  Conspiracy." 
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•he  nid  that  his  head  or  neck  stuck  to  bis  shoulders  like  a  turtle. 
All  nice  comparison*  made  for  the  occasion ;  and  all  apparently 
based  on  the  appearance  of  this  Defendant  in  Court.  Now  all 
these  answers  evidently  produced  what  is  called  a  sensation  : 
that  is  a  sensation  of  laughter ;  and  that  encourages  persons 

.at  class  to  go  a  little  more  int 
ingly  we  had  a  verr  graphic  descri; 

show-box,  here.    TliU  man  goes  down  t  >  WellesU-y  Villas ;  >.• 
down  as  usual  with  a  false  pretence  or  excuse  in  his   in 
•   Whom  did  you  see  here  '.-—I  -  nr  AT:TH  Who  is  ' 

— That  man  there  lint).     Tli>-n  how 

you  to  sec  hi  11  us  all  about  it. 

you  knock  at  the  door,  or  was  he  standing  at  the  door,  or  bow  'i 
—I   walk.  1   right  in— lifted  up  the   latch  of  the  garden    ; 
Where  did  you  see  bin-  i  the  comedy  began.     '•  The 

moment  be  heard  the  click  of  the  latch  he  rose  up.  I  asked  him 
if  it  was  No  4  ;  he  Slid  it  wag  No  I  remember  the  way 

in  which  this  was  done,  Gentlemen.     "Isai«l.   •!>._•  pardon,  I 
hare  made  a  mistake  then.'     'Yes.'     Isaid.  • 
lire  her.  she  doe*  not.'     I  said,  'Beer  pardon,  *  nave 

Ice."'     The  Court  was  convulsed  with  laughter 
:  .1  ami  .-.-lid,  '•  Yi>u  need  not  in, 

in  that  »  n  a  great  many  things   in  this 

case  that  I  have  felt  a  great  •  !•  ne  al>out  from  the  liegin- 

ning.     II-   -11s  us  when  he  left  in   1K>->  he  was  dressed  lik<-  tlie 

ie  marine,  in  a  blur  jacket,  brass  buttons,  and  a  stri 
fcilk  collar.     Now  it  is  odd  that  this  young  man  ARTHI-R  O: 
who  is  described  by  many  of  these  witnesses  as  having  as*i 
his  father  in  butchering  after  bis  return  from  this  voyage,  and 
baring  been  seen  with   his  -k-f-v.  H  up,  and  so  on,  should  walk 
about  dressed  like  a  person  in  the  mercantile  marine  with  a  Mue 
jacket,  braes  buttons,  and  a  silk  str  r.     He- was  going  as 

a  passenger  on   board  the  'Middleton,'  and  yet   we  see   him 
strutting  about  in  this  costume  there.     There  must  be  some  i 
take  about  that.     The  two  things  seem  inconsistent ;  following 
the  employment  described  by  some  of  the  witnesses  after 
return  from  sea:  and  yet  neverth.  g  about   exbibr 

hiiunf-lf  in  this  nautical  costume.  One  is  not  inclined  to  say  • 
i*  a  deliberate  falsehood  of  this  funny  witness;  let  us  rather  be 
charitable  and  suppose  that  he  is  speaking  of  some  one  else.  Of 
course  he  comes  here  to  make  out,  if  he  can,  the  case  against 
ARTHUR  Oiaox,  but  let  us  suppose  that  there  must  have  been 
some  mistake  here  with  reference  to  this  matter ;  and  that  the 
description  given  by  some  of  the  other  witnesses  as  to  this  mari- 
time costume  continuing  to  be  worn  all  the  time,  or  at  all  ev. 
some  of  the  time,  that  he  was  butchering  with  hi.s  father  is  an 
error.  Well,  this  witness.  A  root  PrrEB  SCHOTTUB,  falls  into 
the  company  of  WIIICHKJ:  :  and  I  think  a  great  many  of  the  i 
takes  and  inaccuracies  and  contradictions  of  these  witnesses 
practically  spring  from  their  acquaintance  with  that  detective. 
It  is  through  WHICIIER  that  he  goes  to  Croydon  ;  and  under  hi? 
auspices  no  doubt  he  makes  those  inquiries  about  an  imaginary 
MAKV  CARTER.  I  will  not  speak  farther  on  that.  You  know  my 
opinion  about  it.  If  you  do  not  at  all  already  agree  with  me  in 
that  matter.  I  cannot  hope  to  persuade  you  to  do  so  now.  This 
witness,  as  far  as  I  can  see.  had  but  one  conversation  in  his  life 
with  ARTHUR  ORTOX.  1  a-ke'l,  "Did  yon  ever  talk  to  him? — 
Yes.  Can  you  tell  me  when? — Ye-  :  from  1*17  to  !*."» I  1  was 
employed  at  Mr.  NAMI'S.  the  engineer,  in  lirewhonsc  Uane, 
Wapping.  and  I  passed  his  door  five  times  every  day — twice  at 
breakfast  time  and  twice  at  dinner  time  and  once  in  going  home 
of  ai  and  frequently  passing  to  and  fro  on  my  way  to 

St.  K:itheri:i<:'s  Docks  and  the  Ixmdon  Docks.  1  have  seen  him 
standing  fit  h  door.  1  have  :-aid.  'How  do  you  do1.'' 

and  he  has  given  me  a  reply  as  much  as  to  say, 
'How  do? '  and  nothing  further.  Is  that  the  only  conversation 
you  will  swear  you  ever  had  with  ARTHUR  ORTON  ? — That  is  it. 
Passing  the  time  of  day  ?  Passing  the  time  of  day '; — Never  had 
a  conversation  with  him ''. — Never  a  long  conversation."  It  would 
apjx-ar  from  that  passage  that  he  never  gave  him  any  answer. 
This  »itnew  tells  us  he  was  so  remarkably  polite,  even  at 
father's  house,  that  In;  •  -ay.  "Good-Bigbt,"  and  he 

has  given  rne  a  reply  as  much  as  to  say  "How  do  '•  "     That  would 
indicate  that  he  had  given  no  reply  at  all,  but  nodded  his  h< 
therefore  he  would  have  no  knowledge  of  his  voice ;  and  then  this 
witness  is  asked  again — and  whether  this  comes  from  WHICHER 
or  some  other  person  who  ha  lying  Jons'  MILLER  and 

ing  up  the  ghost   of  thc-e  departed  jokes   I  cannot  tell,  but 
he  ••<  >u  could  not  lielieve  it  possible  that  your  old  friend 

ARTHUR  OBTON  could   be  such  a  scamp? — I   do  not  know  a' 
'  scamp."  I  could  not  think  it  was  possible  that  there  was  any- 
thing in  the  shape  of  a  I.aronet  about  him."     Then,  he  ma«le  a 

rk.  point  i  !)'-fend:uit.  and  said  something  extremely 

clever  as  he  thought,  and  in  order  that  there  should  l.»  no  mis- 
take he  clenches  the  matter  in  this  way — "Tin-  upper  part  of 
hi»  face  is  just  lik/- old  I.  :ou's? — Yes.  And  the  lower 

exactly  like  old  Mrs.  OJITON'S? — Like  his  mother.  He  is  a 
wonderful  combination  of  the  two? — Nothing  wonderful — a 
family  likeness."  And  then  there  are  some  more  of  these  | 
repartees  and  jokes,  "Something  remarkably  like,  is  there  not. 
Come  now — is  he  not  remarkably  like  the  two  ORTOXS.  Did 
you  ever  see  such  a  remarkable  resemblance  in  a  son  to  a  father 
and  mother  as  you  see  in  him? — Yea.  He  is  nobody  else  but 
what  he  is."  All  very  funny  and  all  very  nice.  "  Xobody  could 
mistake  him? — A  chip  of  the  old  block."  Then  we  have  some' 


•   the  fin-  fun  and  cleverness,  "The  infirmity  on 
backs  was  more   project e.!.  :   was  considered  the  best 

sample  of  the  family.     He  •••.  •:  the  flock,  was  he? — 

•hat  is  ju-  -'Is  they  u-  I   seem  by  pure 

accident  to  on  the  very  name  by  which 

a  little  contradictory  to  what  was  sworn  by  one  of 

•  -      I  think  it  was  one  of  •  i  said 

did  not  regard  him  as  the  flower  of  the  flock,  but  that 
WILLIAM  really  was  the  gentleman  of  the  family.  A  witness  of 
this  kind  who  comes  to  exhibit  himself  in  that  sort  of  way  in  such 
a  solemn  tribunal  as  a  Court  of  Ju-ihe.  and  recklessly  thinks 
more  of  his  miserable  and  despicable  jokes  than  the  sacred 
interests  involved  in  the  inquiry  that  is  going  on,  is  a  w 
I  ought  not  to  trouble  you  further  with. 

ienn-n,  Mr.  HENT.Y  KOBEKT  ANGELL,  who  is  another  of 

those  great  witnesses  on  whom  such  reliance  is  placed,  is  the  next 

whose  evidence  I  would  comment  upon.     He  was  a  person  who 

was  named  as  one  of  the  executors  in  that  famous  W  a  g^a-  Wagga 

will.     Now.  this  wit  ne.-*.  Ax., ELL,  tells  us  that  he  knew  ARTHUR 

•  ell.  and  he  says  that  he  saw  him  at  Hoi  in  the 

rind  althou.  he  saw  photographs 

which  i 

although  he  had  a  conversation  with  Mr.  D 
Mr.  DOHIXSOX.  in  the  course  of  that  conversation  atnoDL 
tilings  mentioned   i'i  him  the   Wagg.  ill,  and  E 

him  a  copy  of  it,  and  although  he  mast  have  known,  did  know, 
and  had  a  very  full  and  accurate  recollection,  as  he  now  tells  us 

:i'i:  ORTOX.  and  of  his  voice,  and  of  his  manners,  and  of 
his  features,  and  of  his  hair,  and   in    fact  all  a)>out   him  :  and 
although  he  went  to  Mr.  H«LMES  with  his  mind,  as  he  tell  us, 
full  of  the  thought  that  he  was  going  to  meet  ARTHUR  OEK 
although  there  was  a  long  interview  of  half-an-hour  the: 
although  he  heard  him  talking,  and  although  he  questioned  him 
about  the  Wagga-Wagga  will,  and  although  he  observed  and 
thought  he  r  his  voice  as  that  of  ARTHUR  OKTOX,  never- 

theless he  told  Mr.  HOLMES  that  he  not  did  know  him,  and  i. 
him  that  he  would  not  recognise  ROGER  TICHBORXZ  as  ARTHUR 
OKTOX,  and  that  he  was  a  different  man  from  the  one  he  exj 
to  meet.     He  tells  me  that  he  used  words  that  amount  to  thai. 
That  certainly  is  a  singular  thing:  he  was  there,  had  half-an- 
hour's  communication  with  him:  and  when  Mr.   HOLMES  a,-.k--.l 
him  for  an  affidavit  that  he  was  not  AP.TUCR  ORTOX,  be  told  him 
that   he  saw  signs  of  ARTHUR  Oi:l»x  in  him;  but  what 
signs  were  he  did  not  condescend  to  tell.     He  was  then  ask 

n  at  dinner  at  the  City  Club,  and  he  did  so,  on  tl. 
dition  of  being  allowed  to  take  a  friend  who  knew  AI-.THUI:' 
well  ;  and  that  friend  was  Mr.  I'AXKELL,  who  seems  to  have  com- 
iinnik  ated  to  Captain  AxriF.LL,  either  at  or  after  dinner,  that  this 
was  ARTHUR  OKI  ox :  and  yet  he  states  that  notwithstanding  that, 
and  notwithstanding  what  had  previously  passed  between  himst-li 
and  Mr.  HOLMES,  that  he  was  not  quite  so  certain  as  I'AXNELL  had 
expressed  himself  to  be.    Now,  is  this  evidence  of  AX'.ELLanytbing 
else  but  acas-e  of  mi -taken  identity  such  as  occurred  in  GED; 

i.ich  I  read  to  you  the  other  day?     Is  not  it  clear  from 
t'-n.-  doubt  and  he-itation  of  Mr.  AX<;I:I.LSO  long,  that  Mr.  A  I 
is  not  a  witness  who  can  be  considered  as  swearing  with  any- 
thing like  certainty  to  the  identity  of  this  Defendant  with  ARTHUR 
Oirrox.     I  do  not  mean  to  put  it  on  any  other  ground  than  that ; 
it  is  a  case  of  mistaken  identity  on  his  part.     If  any  person  i 
be  said  to  have  an  accurate  and  good  recollection  of  him  it  might 
be  said  to  be  Mr.  AXGELL.     He  saw  him  later  than  any  of  the 
other  witnesses  who  had  been  called  ;  he  saw  him  in  1*01.     A- 
to  HOI-WOOD  or  UEDMAX.  I  put  them  entirely  on  one  si- 
persons  whom  I  do  not  consider  worthy  of  credence  at  all :  but 
AM.ELL  may  be  considered  a  fair,  an  honest,  and  credible  wi. 
and  I  ask  you  whether  it  is  not  very  much  in  favour  of  the 
Defendant's  case,  that  he  is  not  ARTHUR  OKTOX,  that  a  person 
like  AXGELL  is  so  long  in  doubt  ?  after  an  enonnoua  amount  of 
difficulty,  and  after  interviews  with  this  person  and  with  that, 
and  after  suggestions  coming  from   various  people,  anil  after 
being  influenced  in  a  great  measure,  aa  he  could  not  fail  to  be, 
by  that  wild   lunatic  visit   which   the  Defendant  paid  the  first 
night  he  was  here  to   Wapping.  from  which  he  may  naturally 
hare  drawn  a  conclusion,  "  That  satisfies  me,  and  that  is  str 
than  the  features  of  the  man  ;  I  cannot  identify,  and  shou! 

•,ledgi-  my  oath  to  his  features;  but  I  thiuk  a.  man  who 
did  that  mint  be  Ai:iiin:  OKTOX:  and,  therefore,  I  come  to  the 
conclusion  that  he  is."     Hut  I  should  hardly  think  that  will 
satisfy  you  of  the  identity  of  this  Defendant  witb  AUTJIUJ:  < ) 
Now,  Captain  AX>;KLI..  notwithstanding  all  these  antecedent 
1  notwithstanding  all  the  opportunity  he  has 
had  of  finding  out,  as  well  as  he  can  from  memory,  whether  the 
Defendant  U  Ainnri:  ORTOX  or  not,  will  not  go  beyond,  "I 
believe  ICB  OJ:I<.N.''     I  must  read  to  you  that  pa 

because  it  is  a  remarkable  one.  '•  Now,  let  me  ask  you,  Is  the 
Defendant  in  your  judgment,  ARTHUR  ORIMX?'— Yes,  1  believe 
he  is.  Th<re  is  one  thing  I  do  not  believe,  I  do  not  think  he 
knows  it  himself.'1  That  was  a  very  singular  observation  to 
come  from  Mr.  AXGELL.  "Why  not? — It  is  merely  a  surmise 
of  mine.  It  is  just  possible  he  may  not  know  he  is  ARTHUR 
:  he  might  forget  his  own  identity."  That  is  a  remarkable 
expression  aga;n.  "As  far  as  you  are  concerned  you  believe 
him  to  be  ARTHUR  ORTON  ?  I  believe  him  to  be  ARTHUR  OKTOX. 
Cross-examined  by  Dr.  KEXEALY:  Perhaps  you  would  explain 
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that  a  little  more  to  me.  Yon  do  not  think  he  knows  it  himself  ? 
— 1  think  it  is  just  possible  that  he  does  not  know  it.  Why  dr> 
you  think  that ? — As  I  said  before,  it  is  merely  a  surmise.  There 
may  have  been  such  things  in  the  history  of  the  world  as  a  man 
not  knowing  himself."  That  was  a  grand  idea  of  AXGELL'S,  that 
a  man  may  not  know  himself.  Lunatics  may  not  perhaps, 
as  we  know  ;  they  think  themselves  popes,  and  emperors,  and  so 
on  ;  but  that  a  man  of  ordinary  sense  should  not  know  himself 
seems  to  me  odd.  However,  it  does  not  seem  odd  to  Mr.  ANGELL  ; 
and  as  he  has  been  a  greater  traveller  than  I,  I  bow  to  his  experi- 
ence. "  You  think  he  is  ARTHUR  ORTOX,  and  he  does  not  know 
himself  ? — It  is  just  possible,  or  he  would  not  have  the  assurance. 
He  has  forgotten  who  he  really  is  ?  Is  that  what  you  mean  ? — I 
should  not  be  surprised  if  he  had."  I  do  not  know  whether  you 
think  that  is  wise  evidence  on  the  part  of  Mr.  ANGELL,  or  whether 
it  does  not  border  very  much  on  the  regions  of  absurdity.  We 
now  ask  ourselves,  or  ought  to,  how  on  earth  with  these  notions 
in  your  head  have  you.  Mr.  AXGELL,  been  able  to  make  up  your 
mind  against  the  Defendant?  And  I  suppose  it  has  been  by 
thinking  over  the  matter;  by  putting  this  tiling  and  that  thing 
together,  and  by  joining  up  some  bit  of  information  which  he 
got  from  Mr.  D"Bixsox,  and  probably  by  joining  up  some  little 
bit  of  information  which  he  may  have  got  from  other  people — he 
•  things  together,  and  has  come  to  a  conclusion 
that  it  ia  ARTHUR  OKTOH.  He  may  have  seen  CLARKE,  he  says; 
or  he  may  have  seen  \VmcnER;  certainly  some  person  came  to 
lain  with  Mr.  DoBixsnX-,  and  he  says,  possibly  it  was  CLARKE,  or 
it  may  have  been  AViiiciiER  ;  and  all  this  evidence  Mr.  ASV.ELL 
us  may  be  the  result  of  combined  information  or  sugges- 
tion conveyed  to  him  by  other  people. 

Mr.  TAVLOI;  (Juryman):  He  refused  to  make  an  allidavit 
saying  the  Defendant  was  not  ARTHUR  ORTHX. 

Dr.  KEKEALY  :  He  did.  I  mentioned  that.  When  Mr.  II.  ILMES 
asked  him  to  make  an  affidavit  for  him  he  refused  to  do  so, 
tolling  him  that  he  saw  signs  of  ARTHUR  ORTOX  in  him.  That  is 
the  language  he  uses  about  it.  Then  after  that,  although  he 
was  at  a  dinner  where  Mr.  PAXXELL  was,  and  although  Mr. 
PAXXELL  came  to  the  conclusion  that  he  was  like  ARTHUR  ORTON, 
still  his  mind  was  not  quite  satisfied.  Well,  what  with  these 
various  people  whom  he  met,  and  who  talked  to  him  about  it ; 
and  what  with  thinking  over  it  and  dreaming  of  it,  he  thought 
lie  saw  a  certain  something  about  the  Defendant  which  brought 
back  to  him  the  idea  that  he  was  ARTIIIT.  ORTOX:  he  thought 
there  was  something  in  the  voice,  and  putting  all  together,  he 
came  to  a  sort  of  conclusion  about  it  :  founded,  I  take  leave  to 
submit  to  you,  on  very  infirm,  unequal,  unsatisfactory  grounds. 
He  has  been  thinking  over  it  so  long  that  at  last  he  finds  the 
apparent  Mnartness  of  ARTHUR  ORTOX,  although  we  heard  that 
there  was  the  reverse  of  smartness.  He  transforms  this  dunce  of 
a  boy.  who  could  hardly  learn  anything  :  this  unwieldy,  t'.it, 
lubberly,  slobbery,  bullocky  sort  of  a  fellow,  into  an  imaginary 
person  who  is  extremely  smart ;  and  eome.s  to  the  conclusion 
that  this  smart  man  is  the  Defendant  who  is  here  before  yon. 
"  Did  you  see  much  of  him  when  he  was  back? — When  he  first 
armv  i  he  wa^  taken  a  great  deal  of  notice  of,  I  remember. 
When  he  first  arrived  ? — Yes;  he  wai  a  very  smart  bey  indeed. 
When  yiiu  say  smart ? — Yes,  he  was  a  .smart  boy  un- 
doubtedly. The  Lord  Chief  Justice:  Do  you  mean  smart  in 
point  of  mind  or  smart  in  point  of  appearance  ? — Ilia  aetions  were 
smart."  The  smartness  is  founded  upon  his  throwing  husoes 
upon  doga  along  the  High-street  of  Wapping  ;  and  he  not  only 
.1  also  to  catch  a  coal  porter,  as  appears  in 
These  are  exploits  of  which  persons  who  say  they 
lived  in  tli  et  and  opposite,  and  saw  him  so  constantly 
when  passing  by.  do  not  give  us  any  account  whatever.  I  should 
have  thought  that  the  Wapping  people  had  the  same  sense  of 
injury  as  other  people  :  and  would  not  allow  ARTHUR  ORTOX  to 
go  about  the  streets  of  Wapping  landing  their  dogs;  and  I 
should  think  also  that  the  coal  porters  of  wappuig  were  not  a 
pirtieiilarly  plieid  race,  and  if  ARTHUR  ORTONT  wanted  to  get 
himself  into  a  light,  or  a  scrape,  or  the  House  of  Correction,  he 
could  not  do  better  than  lasso  the  coal  porters  passing  along 
there.  1  ask  whether  you  accept  .vs  sciious  this  sort  of  evidence 
of  Kfii;n:i  AsoLLL?  You  know  if  ARTHUR  did  dare  do  such  a 
thing  as  that — to  lasso  dogs,  and,  much  more,  coal  porters  going  to 
their  employment,  he  would  have  brought  himself  into  perpetual 
squabbles,  and  would  have  been  fined  or  Hogged  :  which  could  not 
•  attract  the  attention  of  the  people  about  that  part  of 
Wapping  :  he  would  bring  himself  into  very  dis^raefful  circum- 
stances ;  ami  I  submittoyou  that  this  tale  is  incredible.  Whether 
it  is  the  same  characteristic  of  mind  which  has  brought  Captain 
AXGF.t.L  to  this  extraordinary  conclusion,  which  makes  him  fancy 
tie-  Defendant  does  not  know  his  own  identity.  I  do  not  dare  to 
'•iteupon.  I  must  ask  you  to  look  on  him  as  a  person  whose 
testimony,  in  consequence  of  slips  and  errors  of  this  kind,  is  to 
.  with  doubt.  He  clearly  must  have  been  wrong 
about  the  dogs  and  the  coal  porta*.  lie  clearly  must  have 
been  wrong  in  the  fancy  that  any  person  could  forget  his  own 
identity,  and  probably  he  would"  not  be  a  very  safe  witness  for 
us  to  rely  on  in  other  matters  any  more  than  this.  So  much, 
Gentlemen,  for  Captain  AXI.KLL,  whom  lam  glad  to  get  rid  of. 

I  next  call  your  attention  to  the  testimony  given  by  HAWKES. 
HAWKES  w^s  superannuated  from  the  army  after  twenty-one  years' 
service,  and  within  the  spaee  of  five  years  he  had  so  many  em- 
ployments that  he  can  hardly  recollect  the  number.  All  he  is 


prepared  to  tell  us  is  that  they  did  not  amount  to  so  many  as 
twenty.  HAWKES  had  his  attention  called  to  this  matter  by  read- 
ing a  report  of  the  Trial  in  the  Common  Pleas,  and  by  reading 
something  about  the  Shetland  ponies,  and  HAWKES  b3gan  to  think 
that  he  would  like  to  be  a  witness  in  this  great  case.  He  tells 
us  that  he  enlisted  at  Sydney  in  is  17  in  the  9'Jth  regiment,  and 
on  the  29th  of  December  in  that  year  he  went  with  his  regiment 
to  Hobxrt  Town.  Well,  we  do  not  know  anything  more  of  him 
till  \*.>->,  when  he  was  a  mounted  orderly,  nnd  in  1853  he  tells  us 
he  was  constantly  on  duty  as  a  guard  at  Battery  Point,  where  the 
ships  came  in.  That  is  the  account  he  gives  when  he  first  men- 
tions himself,  as  bsing  at  Battery  Point ;  but  he  subsequently 
seems  to  contradict  that  story,  because  he  tells  us  that  he  was  not 
guard  at  the  Battery  Point,  but  was  drill  instructor  to  the 
artillery.  How  he  could  be  on  guard  at  Battery  Point  at  the 
same  time  he  was  drill  instructor  to  the  artillery,  if  he  fulfilled 
his  duty,  I  cannot  say.  However,  that  is  what  he  chooses  to 
tell  us. 

Now,  HAWKES'S  attention  is  called  to  May,  1853.  That  is  the 
time  when  ARTHUR  ORTON  is  said  to  have  arrived  with  those  two 
Shetland  ponies  at  Hobart  Town.  Without  any  reason  as  I  can 
see.  HAWKES  says  he  recollects  the  month  well,  that  is  the  month 
of  May  twenty  years  ago  ;  and  he  says  he  recollects  that  tir 
the  young  man  who  came  with  these  Shetland  ponies,  and  h 
about  his  own  age.  Now  that  young  man  who  appeared  to  be 
about  his  own  age — that  is  the  age  of  HAWKES  at  that  time— was 
about  18  or  19,  and  HAWKES  tells  us  that  he  entered  the  army  in 
1847,  so  that  if  he  be  correct,  he  must  have  enlisted  at  about  "the 
age  of  12  or  13 — a  very  unusual  circumstance.  Bear  in  mind 
that  he  recollects  the  month  of  May,  1853,  perfectly ;  and  I  give 
him  credit  for  remembering  also  with  equal  perfection  the  person 
whom  he  saw  with  the  Shetland  ponies.  Now  he  distinctly  fixes 
that  person's  age  as  about  his  own,  which  would  be  about  18  or  19. 
Well,  if  he  was  about  his  own  age  he  must  have  entered  the  army 
at  12  or  13,  which  seems  ridiculous.  The  Lord  Chief  Justice 
seems  to  have  felt  some  surprise  about  it,  because  h£  says,  "  18 
or  111 .-"  And  the  witness  says,  "  Yes,  my  lord."  So  it  cannot  be 
said  that  his  attention  was  not  distinctly'calledto  the  matter.  It 
was.  How  that  inconsistency  can  be  cleared  up,  I  do  not  know, 
except  by  saying  that  HAWKES  has  made  a  mistake  ;  and  it  is  a 
great  pity  that  any  of  the  witnesses  for  the  Prosecution  should  be 
involved  in  these  mistakes  and  inconsistent 

By  the  JURY  :  He  may  limv  entavil  the  army  an  a  drummer .' .' .' 

Dr.  KEXEALT  :  Very  likely,  but  he  does  not  say  so  ;  it  would 
have  been  better  for  his  own  consistency  if  he  had  said  so,  but  unfor- 
tunately Mr.  HAWKINS  I  suppose  did  "not  like  to  venture  to  ask 
him  the  question.  That  would  solve  the  dith'cultyas  you  say. 
However,  it  has  not  been  solved  legally,  and  we  are  not  entitled 
to  act  on  any  other  evidence. 

Now  HAWKES  had  no  particular  reason  for  noticing  at  that 
thus  :  but  he  says  he  afterwards  saw  him  in  the  capacity  of  but- 
cher and  dressed  as  a  butcher  and  keeping  a  stall  for  18  mouths 
in  the  market.  That  stall  he  said  was  opened  in  1854  by  the 
( iovernor  of  the  Colony.  HAWKES,  like  the  witness  Ilonvoon.  saw 
the  name  "OuTcix''  over  the  stall.  It  is  a  fortunate  thing  for 
this  Prosecution  that  ARTHUR  Oirrux  is  so  fond  of  putting  his 
name  over  the  stall.  ARTHUR  ORTOX  seems  not  to  have  been  very 
proud  of  his  name,  because  we  know  that  he  is  said  to  have 
changed  it  to  CASTRO  ;  but  why  in  his  early  career  he  was  so 
proud  of  it,  and  subsequently  so  ashamed  and  took  the  name  of 
CASTRO,  and  subsequently  married  in  the  name  of  CASTRO,  I  have 
not  heard  anybody  explain  yet.  Well,  this  man  left  some  time 
in  September.  1854,  anil  yet,  never  having  seen  him  since,  he 
swears  after  the  lapse  of  i>0  years,  not  as  to  the  "man"  he  says, 
but  as  to  the"  individual,"  not  half  or  a  quarter  so  stout  as  tins 
man — like  a  bullock  compared  to  what  he  was. 

lie  never  conversed  with  him.  lie  remembers  speaking  to 
him  only  once,  and  that  was  some  silly  question  put  about  a  public 
fountain  or  something  he  can  hardly  recollect.  He  says  he  bought 
meat  of  him  at  one  time,  and  he  must  have  spoken  to  him  on  that 
occasion ;  but  he  thinks  that  is  quite  enough  to  justify  him  in 
coming  tj  the  conclusion  that  lie  is  the  man  and  to  recognise  him 
here.  Xow,  if  this  man  ever  saw  him  at  all,  and  that  is  a  ques- 
tion you  must  ask  yourselves — he  is  sprung  upon  us — if  ever  he 
saw  him  at  all  one  would  suppose  that  he  took  some  notice  of 
his  person.  But  he  will  not  tell  us  whether  he  was  pock-marked, 
lie  never  noticed  his  eyes  ;  he  never  noticed  his  complexion  :  he 
never  observed  his  hands  ;  he  never  observed  his  feet  ;  and  as  to 
r,  he  seems  to  veer  in  a  sort  of  doubt  whether  it  was  -i 
light  scarlet,  or  whether  it  was  a  little  lighter  than  at  present,  or 
say  whether  it  was  any  colour  at  all.  You  will  observe  that,  when 
my  learned  friend  in  cross-examination  put  to  him  the  question — 
"  Light  scarlet?'1  I  suppose  he  meant  by  "  light  scarlet ''  that  it 
was  a  bright  red.  or  .something  of  that  kind.  How  it  can  have 
changed  from  bright  red  to  its  present  hue  I  do  not  know.  Aie 
you  quite  certain  that  this  is  a  witness  of  truth  in  what  lie  said, 
may  he  not  have  been  confusing  some  person  with  whom  he  had 
dealings  at  Hobart  Town  with  the  present  Defendant  ?  lie  never 
heard  this  Defendant  speak  since  he  came  to  London.  He 
assumed  him  to  be  something  like  nine  stone  at  that  time  ;  and 
we  know  that  he  must  have  been  considerably  more  from  the 
weighing  that  he  underwent  at  a  later  period.  At  that  period  he 
was  certainly  thirteen  or  fourteen  stone — thirteen  and  a  half,  I 
think,  was  what  he  was  weighed  at  by  LEAVER  on  his  return 
from  Melipilla,  and  the  chances  are  that  he  increased  in  bulk  very 
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.lion   is   that    h  .'it   nine 

I  before,  « ttethei  V.HI  tiiink  the 

>. -lied  upon?    w'  do  Hot  think  I'' 

i  ,-i  debi-ii... 

nnlri:.          !  ^t  Ilk.'    t.'  '.vilfully 

is  Spoken  witll  t!i:it 

for  which  many  p.-  .pie  are 

.UK!  for  wliicli   they  ccrtiiinly  ought  not  to   hi-  highly 
v.ilui'il ;  alth.'.igh  one  would  naturally  shrink   from   -mug   they 
intentional  ami  deb'  'S  of  falsehood. 

nCC!    I  >.i    I    niiderM  Hid  you   t.i  call  in 
question  the  fact  of  ARTHUR  Oul'.iN  having  gone  out  wit 

lir.  KEXEAI.Y:  N.>,  my  lord.  I  .1..  n •  .t  question  thct. 
Tin!  LOUD  CIIIKK  Jr.-riCE:    That  is  nil   this  man  sin-aks  to, 
with  the  exception  of  saying  tliat  the  1),  tVn.Lir 

Dr.  KIMAI.'I:  I  deny  that  lie  is  the  same  man  whom  he 
iili  ntilies  a<  tin-  person  who  landed  with  two  Shetland  ponie* 
at  llnbart  Town,  with  the  pr,.<  i.'  1>  vudint.  I  SHV  lie  ' 

\RTHUR  land;  and    I  d.>  nut  dispute  that  Ai:nn 
out  wit'i  two  ponies. 

The  l,(Jl:l'  ('III!  An  1  ftl   thai   time  V 

Dr.  KT.XEAI.Y  :  And  at  that  time,  it  \.rnr  Imd.-hip  insists  ;  but 
lit  must  !>,•  mistaken  in  the  identity. 

Mr..  ::  That  also  applies  to  Asv.ELL.     A 

when  lie  Ins  brought  the  ponies  out. 

llr.  KI.NKAI.Y:  My  lonl,  ANLKLL  knew  hi  in'  before  that 
pc'iiod. 

Mr.  Justice  MELLOR:  Yes.  I  do  not  understand,  you  dispute 
the  fact  that  he  wa.s  at  Hobart  Town  with  ponies. 

Dr.  KENKALV  :  No,  I  do  not  dispute  tint  fact.  I  do  not  care 
or  know  about  it. 

Then,  lie  is  asked  the  oi: -sti  m  how  he  knew  what  his  name 
was,  and  he  says  he  knew  it  because  his  name  was  over  the  .-tails, 
mid  Mr.  Justice  MELLOH  asked  him  whether  "(jRrox1'  was  over 
•dls,  and  he  gave  the  answer  that  he  did,  and  t'u-n  he  became 
•  *ntiou3,  and  rather  intimit  •(!  that  he  would  be  sorry  to 
do  him  any  wrong  at  all  by  swearing  that  he  was  ARTIICK  OKTON, 
and  altogether  lie  began  to  represent  himself  about  this  part  as 
a  very  careful,  conscientious  witness  who  was  very  exact  about 
what  he  was  saying.  Now.  I  think  he  said  he  never  saw  him  after 
1>.M,  until  as  he  supposes  he  saw  him  again  here  in  London.  It 
appears,  by  the  evidence  of  that  Mrs.  MlXA  Jruv,  that  it  was  she 
who  lent  Airmen  ORTON  the  money  to  go  into  the  stall,  that  is  to 
take  a  place  in  fie  market,  and  the  promissory  note  appears  to 
bear  date  the  22nd  of  May,  18;V>,  and  in  the  letter  of  ARTHUR 
ORTON'  produced  by  this  woman  of  the  28th  of  June,  18.")."),  he  says, 
'•  I  have  taken  a  shop  in  the  market.  No.  25."  So  tbat  at  the 
time  this  HAWKES  fixes  1854  as  his  having  a  still  in  the  market, 
with  IIH  name  over  it,  is  demonstrated  to  be  absolutely  impossible 
by  the  evident  of  Mrs.  MINA  JURY,  b  of  the  promissory 

and  by  the  letter  which  he   himself  writes   on  the  28th  of 
June,  ! 

The  LOUD  CHIEF  JUSTICE  :  Does  she  say  in  her  evidence  that 
it  was  for  the  purpose  of  setting  up  this  stall  that  she  lent  him 
the  money? 

Dr.  KEXEALY  :  "  To  go  into  the  stall."     Those  are  the  words  she 

Idr.  Justice  LUSH:  I  think  his  letter  shows  that  too.  It  is  the 
one  accounting  for  his  having  £  t  more  than  he  ought  to  have. 
That  letter  is  dated  the  28th  of  June.  '-That  house  in  Murray 
Street.  I  found  out  that  they  went  to  take  me  in  with  it.  So  i 
had  nothing  to  do  with  it.  I  have  taken  a  shop  in  the  New 
Market  No.  2."i  \Vitchwillanswerniebetterhasiambetterknown 
in  this  Neighbourhood.  I  have  got  a  fue  very  good  on 
that  will  keep  me  going  for  awhile  till  i  get  a  fue  more.  1  am 
very  sorry  my  Dear  F rinds  that  I  did  not  find  out  that  you  h  id 
paid  eighteen  p-mnd  for  14  until  last  Tuesd.iy." 

The  l,i  PI:D  CHIEF  JUSTICE :  You  say  she  stated  tin's '.' 

Dr.  KKNEALY:  Yes.  my  lord.  "Have  you  seen  him  at  the 
stall? — Yes.  Frequently? — Frequently.  I  let  him  have  some 
geese  there.  To  sell  for  you  ? — Yes.  Did  you  buy  meat  for  him  ? 
— No,  but  I  lent  him  my  own  pocket-money  to  g,i  into  it." 

The  LOUD  t.'iiiEi  .JUSTICE  :  "To  go  into  the  stall? — Yes." 

Mr.  Justice  LUMI  :  Then  his  letter  says  he  applied  for  money 
for  that  purpose,  and  then  found  out,  he  says,  that  he  had  had 
II  toomuch. 

Mr.  HAWKINS:  The  letter  is  not  dated  with  the  year,  I  think, 
only  June  2*tli. 

Dr.  KENEALY  :  It  must  have  been  18-Vi,  b  is  after  the 

promissory  note,  which  we  know  was  d;.t"d   L'l'nd   of   May.    l.s.Vi. 
1'hat  looks  like  a  demonstration  in  '  Euclid.'     It  is  so  remarkably 
clear,  that  the  evidence  which  HAWKES  gives  us  cannot  be   n  lied 
on;   he    has    fixed    an    impossible    time,    and  he   mtrodu, 
circumstances  like  that  nun   Ilor«oon. 

The  LOUD  CIIIKF  JUSTICE  :   I  do  not  quite  follow  your  argument. 

What    lines   lie  -1 

Dr .  Kr.xEALY:  He  says  he  never  saw  him  after  is.",  I.     H, 
the  year  distinctly  as  that  year.     He  went  away  in  September  to 
Hallar  ...r  saw  him  after,     lie  went  from  liallarat  on 

the    TJtli    September,     I*.")  I,     and   after    that    never    saw    the 
lant. 

Mr.  Justice  MXLLOK:  1  think  it  makes  it  clear  that  he  had  not 
n  stall  on  his  arrival,  because  he  seems  to  ha\e  been  employed  by 
the  butchers  there  for  some  time  after  his  arrival. 


Dr.  KEXEAI.Y  :  If  tint  is  clear,  it  seems  to  me  the  .  \id.-i 
HAW  HI  'If  he  ham 

i  of  O 

It  is  quite  clear,  then,  if  this  evidence   in  th  • 

i:cd  upon,  this  man   never    went   into 
.irket  until  ls.V>,  the  middle  of  the  y 

If  you  show  that  he  is  right  ir 
ing  t'i:  away  in  1  *.">!,    t  hat  argument    will   add    weight. 

•  •  li\  the  date  of  his  going  away  by  any  other  circuin 
than  I.H  memory  ? 

Dr.  KENT,  u.v  :    It  H  this — "After  the  market  op-lied,  ho, 
did  you  knowhim  t'lere? — I  live  lat  I'.a'l  irat  from  1  .'th  Sept 

1854,  for  three  months.     [  donotreoo  him  af ten 

Therefore,  from  the  12th   Sept /mbcr,    1854  i   him. 

have  seen  him  b.  ••  Mr.  Justice  Li  SH  : 

1   think  you  said   in   September,    IN".!,    alter  your   return,   three 

month!  from  that  date,  he  was  gone? — I  do  not  kinw  if  lie  was 

1  did  not  ser  him  after  th  it." 

Mr.  Justice  LUMI  :  I  thought  Mrs.  JURY  Fall  the  mirk"t  was 
opened  when  he  arrive  I.  but  he  did  not  take  a  st  ill  till  after. 

Mr.  Justice  MELLOR:   Yes.     "Mr.  Serjeant   I'ARRY  :  As  i 
you  recollect,  do  you  know  how  long  the   Defendant  was  i 
lering  for  the  butchers  there? — I  could  not  say,  but   he  v. 
me.     After  the  opening  of  the  Hobart  Town  mai' 

was  the  market  open  when  he  cann''.' — It  wag  open.  D 
remember  whetiui  tin-  Defendant  took  a  butcher's  stall  in  I  i 
Town  market  ? — I  do  not  know  \  took  itornot;  but  he 

iasued  meat  out  of  it." 

Dr.  KENEALY  :  All  the  force  of  HAWKES'S  evidence,  as  it 
to  me,  depends  on  his  recognising  the   name  of   Aiant  i:  i 
over  tlie  still,  because  he  had  no  other  means  of  ascertain!] 
mine,     'therefore,  if  that  is  a  falsehood,  I  am  entitled  to  say  the 
Jury  oughttolook  at  the  rest  of  the  story  of  HAWKES  as  equally 
because  if  he  is  capable  of  inventing   that  name  over  the 
stall  for  the  purpose  of  giving  au  apparent  force  to   his  evidence 
— if  he  is  wicked  enough  to  do  that,  he  mty  do  the  same  with  the 
rest. 

Mr.  Justice  Lusil :  I  think  you   overlooked  this.     Mrs. 
says  he  was  first  employed  by  two  persons,  Mr.  FIELD  and   Mr. 
BROWN,  contractors  for  meat  for  government.     I  certainly  d. 
an  impression  from  that  that  his  tirst  appearance   in  the  market 
was  with  them,  and  not  when  he  went  there  on  his  own  account. 
He  was  at  the  market  long  before  that,  and  Mrs.  JURY  says   that 
she  entrusted  him  with  some  geese  to  sell.     Tnat  is  before  he  took 
the  stall. 

Dr.  KEXEALY  :  I  am  much  obliged.     The  more  it  is  exn 
into,  the  more  perfectly  clear  it  s,  :  he  man  HAWKI 

added  that  circumstance  for  the  purpose  of  giving  an  a)' 
air  of  truth  to  his  evidence,  and  if  he  added   tliat,  we  cannot  t  dl 
what  else  he  added,  therefore  I  ask  you  to  dism-ss  him  summ  irily 
from  your  thoughts. 

(ientlemen.the  next  witness  I  mustca'l  your  attention  to  is  Mr. 
EDWARD  Pi: mi  SMITH.  He  is  a  person  who,  like  one  of  the 
other  witnesses  in  the  case,  would  not  swear  to  the  twenty  em- 

uts.  He  seems  to  have  been  a  sort  of  Jack-of-all-t; 
that  I  do  not  well  understand.  His  evi  lence  is  at  page  I'.is  (  Vol. 
I.).  He  tells  us  now  that  he  is  a  Mining  and  (leneral  l!u 
Agent.  That  he  went  out  to  Australia  as  a  chum  to  learn  sheep- 
farming,  in  addition  to  that  of  book-keeper.  Then  he  took  to 
the  store  management  at  \Vagga-\Vagga.  Then  he  became  an 
auctioneer  and  commission  agent,  and  then  a  clerk  of  sessions, 
and  then  he  used  to  go  about  collecting  the  electoral  roll,  an  I 
then  finally  I  think  he  became  secretary  of  a  mechanics'  institute. 
A  vast  qu.mtity  of  employments;  some  he  held  in  combination 
and  some  he  appears  to  nave  carried  on  separately  and  iiidepcn  1- 
ently.  Now,  this  Mr.  I'l/nii  S.Mini  gives  us  this  extiaordinary 
account  at  page  1'Jll  (Vol.  I.)  :  "  Mr.  HAWKINS  :  Did  he  make  an 
observation  upon  that? — Yes.  What  was  it  be  said  ? — He  said. 
'  Well,  if  I  do  not  know  how  to  cut  up  meat,  I  do  not  knov, 
does  in  this  district,  I  was  apprenticed  in  London  ami  cut  up  for 
Newgate  Market,'  or  words  to  that  effect.  Do  you  remember 
was  there  any  further  conversation  that  you  remember  on  that 
occasion ?T-Not  on  that  occasion,  but  on  a  subsequent  occasion, 
referring  to  that  conversation  1  said.  •  l!y  the  way,  you  were  tell- 
ing me  the  other  day  that  you  knew  Neu-gite  Market.  Do  you 
know  the  Kings  of  Newgate  Market'/'  He  told  me  there  wen- 
several  Kings  in  the  market;  and  1  said.  -Do  you  know  JOHN 
and  lli:xi;y  Kixi;?'aml  he  Faid,  •  Yes,  they  were  two  brothers,  but 
not  in  business  together.'  ]  said,  •  canyon  describe  HEXIIY  KINI, 
In  me?  '  and  he  described  him  as  a  man  about  my  own  height. 
Alluding  to  you  when  you  say,  '  about  your  own  height  ?' — About 
my  own  height  with  dark  curly  hair  and  black  whiskers,  and  that 
his  stall  was  the  second  or  third  down  from  Newgate-street- 
ingthis  tn  be  a  tolerably  accurate  description. — The  Lord  Chi.-f 
:  One  moment,  let  me  have  that.  Thn  WMS  a  tolerably 
accurate  description,  was  it? — A  tolerably  rtion. 

i  him    then   to  describe    to    me  JOHN   KlXil.      lie  desciibed 
him  as  a  big  stout   man  weighing   about    15  Stone,  and  that  he 
had  two  stalls  in  the  same    passage  as  his   brother  in  the  niatket, 
and  that  lie   kept   cellarage  underneath    the  market.''     Now  the 
whole  of  that  must  be  cither  a   dream  or   a  lie.     I  ' 
which  you  put  it  upon.  It  is  perfectly  certain  that  Ar.  i 
never  was  apprenticed  in  Newgate  Market. 

The  LOUD  CHIEF  JUSTICE  :  No;  he  does  not  say  he  was  ap- 
prenticed in  Ncwyate  Market. 
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Dr.  KENEALT:  No,  apprenticed  in  London  and  cut  up  for 
Vewgate  Market.  Gentlemen,  it  is  clear  that  he  never  was 
ipprenticed  as  a  butcher. 

The  LORD  CHIEF  JUSTICE  :  That  we  do  not  know  ! 

Dr.  KEXEALT:  lie  went  to  sea  soon  after  he  was  11,  and  he 

uld  hardly  have  been  apprenticed  before  that. 

The  LORD  CHIEF  JUSTICE  :    He  u-as  at  home  with  his  father,  but 

t  do  not  know  one  way  or  the  other !  ! 

Dr.  KENEALY  :  I  think  we  may  well  assume,  without  soaring 

to  the  realms  of  fancy,  that  there  is  not  any  pretence  of  the 
ipprenticeship  to  old  GEORGE  ORTON  of  ARTHUR  ORTON,  or  we 
should  have  heard  something  about  it.  I  ask  you  to  believe  that 
he  never  was  apprenticed  with  his  father.  He  went  to  sea  soon 
ifter  he  was  14  years,  and  it  is  hardly  likely  that  before  that  time 
le  was  apprenticed  to  his  father.  The  chances  are  that  he  was 
not  apprenticed,  and  why  on  earth  he  should  venture  at  such  a 
lie  as  that  to  this  witness,  I  do  not  know.  At  that  time  he  could 


SMITH,  at 
The  LOUD  CHIEF  JUSTICE  :  Is  that  the  game  mm  ? 

^•pAarete^SMsw* 

age.    Wore    you  at   school   with   hira?-lYes.       You   were    it 

g^sMlsb&iaKSSs 

sa^MttjisS-^SSfiS 


MILL    STREAM,    HAMPSHIRE. 


think  there  wag  ? — I  could  not  say ;  a  few  months  perhaps." 
The  LORD  CHIIF  JUSTICE  :  There  are  a  good  many  witnesses 
who  gay,  if  my  memory  does  not  at  all  deceive  me,  that  they  saw 
him  assisting  in  his  father's  shop  in  a  butcher's  costume  before 
he  went  to  sea  and  after  his  return. 

Dr.  KENEALY:  Then  your  lordship  goes  on:  "There  was  an 
interval  of  a  few  months  between  his  leaving  school  and  going 
to  sea  ? — I  could  not  say  exactly  ;  there  might  have  been.  Dr. 
KENEALY  :  Was  there  so  much  ? — That  I  could  not  say,  it  is  so 
long  ago."  Well,  there  was  an  interval  no  doubt  from  that 
evidence,  but  it  was  a  short  interval,  and  none  of  us  would  be 
justified  in  believing  that  there  was  anything  like  an  apprenticeship 
to  hU  father  in  that  short  interval ;  and  yet  according  to  the 
evidence  of  PETTIT  SMITH  there  is  this  man  deliberately  telling 
him  a  falsehood  about  the  matter.  Now,  I  suppose  the  two 
Messrs.  KiKQ,  JOHN  and  HENRY  KING,  are  in  London,  and  I  sup- 
po»«  they  could  ifive  us  soua  account,  whether  ARTHUR  ORTON 


was  in  the  habit  of  seeing  them  or  knew  anything  about  them. 
Those  two  witnesses  are  not  called.  We  do  not  hear  that  they 
are  dead  or  extinct.  The  presumption  is  that  those  two  gentle- 
men are  still  living,  and  if  they  are  they  are  valuable  witnesses  in 
aid  of  the  Prosecution,  and  they  could  in  all  probability  identify 
this  Defendant,  but  they  do  not  do  so. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  that  it  was  re- 
presented to  Mr.  PETTIT  SMITH  that  he  himself  was  brought  into 
personal  contact  with  these  two  Messrs.  KING,  so  I  do  not  see 
how  the  Messrs.  KING  can  be  well  called  upon  to  identify  him. 
All  he  says  is  that  they  were  master  butchera,  carrying  on  busi- 
ness in  Newgata  Market.  He  says  that  as  I  understand  from  his 
general  knowledge  of  the  market  and  the  people  dealing  there. 
If  my  memory  does  not  deceive  me,  he  says  nothing  about  having 
been  brought  into  personal  contact/ 

Mr.  II.VWKINS  :  Ho  describes,  the  place  they  occupy  and  the 
persons. 
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I  In-  I..IKD  CHIEF  JUSTICE  :  Just  so. 

1 1,,.  F..I:I:MAN  of  the  JURY  :  The  description  given  was  correct. 

ho  Jurors  who  knows  the  KIN.. s  very  well. 
The  I.OKD  CHIEF  JUSTICE  :  I  should  quite  agree  with  you  tha 
-.iid  on  the  subject  of  his  personal  dealings 
with  him   then  their  absence  would  be  a  circumstance  to  remark 
upon  ;  but  1  do  not  say  it  is  so,  seeing  that  he  never  said  he  had 

nc  to  do  with  them  personally. 

j)r  KKSKU.I  ;  Gentlemen,  the  description  may  be  perfectly 
correct  but  I  am  asking  you  to  believe  that  it  is  EDWARD  i 
Sunn's  description  and  not  ARTHUR  ORTON'S  description  •  cer- 
Uinly  not  th.-  Defendant's  description  of  those  stalls  and  \ 
and  1 1  ask  you  not  to  accept  the  story  of  Mr.  EpWABD  PETTI  T 
SMI  in  because  be  is  telling  us  something  that  did  not  pass,  or 
which  is  extremely  unbkely  should  be  communicated  to  him, 
there  being  no  ground  whatever,  as  I  submit  to  you,  for  any 
apprenticeship  between  ARTHUR  ORTON  and  his  father.  You  will 
bear  in  mind  that  .Ions  Kix<;  had  married  the  mother s  sister  of 
i'j>  PETTI?  SMITH,  which  accounted  for  EDWARD  1  ETTIT 
,'s  knowledge  about  those  KINGS,  and  I  suppose  he  has 
trulv  described  them  in  the  passage  here  ;  but  I  am  asking  you 
.  accept  that  description.  It  is  hardly  likely  th at  AlTTHOB 
OHTOX  would  be  telling  falsehoods  of  this  description  with  no 
apparent  objeet.  i>r  else  he  may  have  confounded  it  in  some  way 
that  we  do  not  understand. 

Mr.  Justice  MKI.I.OI::  lie  docs  qualify  it  by  saying,  "  A\  ..rds 
to  that  effect."  He  does  not  bind  himself  accurately  or  .strictly 
to  the  very  words. 

l>r.  KJ.NEALY:  This  man  has  passed  through  such  a  multi- 
farious career,  and  seen  such  a  number  of  people  in  the  various 
callings  and  trades  he  has  followed,  that  probably  he  is  making 
•ome  mistake  about  that ;  and  that  he  is  a  careless  man  about 
what  he  swears  is  demonstrated  by  the  fact  that  when  I  put  the 
acknowledged  PITTENDREIC.H  forgeries  into  his  hand,  he  swears 
they  were  in  the  handwriting  of  the  Defendant  without  hesita- 
tion. You  will  remember  that  particular  and  singular  episode 
in  Mr.  PETTIT  SMITH'S  evidence.  Gentlemen,  those  Messrs, 
seem,  from  their  connection  with  Mr.  PKTTIT  SMITH,  to  be 
persons  to  be  looked  up  to,  and  I  have  no  doubt  they  were 
highly  respectable  and  wealthy  men  in  Newgate  Market.  Mr. 
PKTrrr  SMITH,  probably,  while  in  these  various  employments  that 
he  was  following,  wanted  to  recommend  himself  as  connected 
with  respectable  people  in  Newgate  Market  like  these  Messrs. 
Kixi;.  and  he,  may  have  spread  it  about  broad  and  wide,  and  in 
that  way  other  people  may  have  said  they  knew  them  in  London, 
in  order  to  recommend  themselves,  and  he  recklessly  and  care- 
lessly has  fathered  that  upon  this  man  in  the  same  manner  as 
he  spoke  to  the  acknowledged  forgeries. 

I  come  now  to  Mrs.  M-ALISTF.R  at  page  120  (Vol.  III.).  Mrs. 
M-AIKH.P.  is  the  widow  of  WILLIAM  FOSTER,  and  he  was 
manager  of  old  JOHN  FOSTER,  his  uncle.  Now,  bear  in  mind,  old 
J i  ins  FOSTER  was  the  owner  of  the  place,  and  was  the  person 
who  felt  tin-  greatest  interest  in  the  success  of  the  business 
carried  on,  and  WILLIAM  FOSTER,  the  late  hueband,  did  not  get 
connected  with  Boisdale  until  1856.  The  Defendant  says  he 
landed  in  Melbourne  in  July,  1854 — that  is  very  nearly  two 
years  after  he  was  in  the  employ  of  FOSTER.  Now,  the  only  in- 
formation that  Mr.i.  M'ALISTER  gives  us  that  she  possessed  of 
the  Defendant  before  he  went  into  the  employ  in  1S56,  was,  that 
she  had  seen  him  once  in  the  year  1855,  at  the  other  side  of 
Merriman's  Creek.  At  that  time  she  says  he  was  driving  cattle 
with  her  brother  for  a  Mr.  JOHNSON,  of  Newburn  Park,  and  she 
says  he  came  into  service  at  Boisdale  somewhere  about  October 
or  November,  1*56;  but  if  the  particulars  of  demand  are  to  be 
taken  as  reliable,  and  she  is  not  in  reality  confounding  a  different 
person  altogether  with  the  Defendant — the  particulars  of  dimand 
which  are  proved  here  in  this  Trial  certainly  seem  to  fix  the  date 
at  the  l:!th  of  December,  185C,  as  the  time  when  the  person 
whom  she  supposes  to  be  ARTHUR  ORTON  came  into  the  service. 
AVe  have  him  entering  the  service  on  the  13th  of  December,  1K56, 
and  we  have  Mr.  FOSTER  leaving  for  England  in  January,  1  867. 

The  LORD  CHIEF  JUSTICE:  Then  you  see,  unless  you  impugn 
the  eorrectncaa  of  the  book,  that  shows  he  entered  the  service  in 
October,  and  you  must  remember  that  the  claim  which  was  de- 
feated iig.tiu.st  Mr.  WILLIAM  FOSTER  for  wages,  by  his  own 
account,  was  made  up  from  the  book,  and  the  book  shows  him 
coming  into  the  service  in  October,  1856. 

Dr.   KEXEALY  :    I  should  have  thought  that  where    ARTHUR 
.-••  is  giving  the  particulars  of  demand  for  money,  he  would 
be  likely  to  fix  the  date  of  servitude  with  accuracy. 

LOUD  CHIEF  JUSTICE:  Yon  would  think    he   would   be 
likely  to  carry  it  back  rather  than  forward. 
Dr.  KLNKALY  :  That  is  what  I  say. 

The  LORD  CHIEF  JUSTICE:  But  there  is  a  clear  entry  in  the 
book,  and  was  not  the  question  rather  about  an  increase  01 
wax 

Dr.  KKNKALY  :  At  page  123  (Vol.  III.)  I  think  is  the  passage. 

D  CHIEF  Jr-iK  K:  I  I  hiuk  there  is  no  doubt  whatever 
about  the  entry  in  the  book.  I  do  not  mean  to  say  it  is  not  open 
to  you  to  contend  that  it  is  inaccurate,  but  the  books  record  his 
•c-i  <  I  'iiog  nt  some  date  in  ( ictober. 

M'  You  see  at  page  123  (Veil.  III.)  we  turn  now  to 

.'In  I1. 


The  LORD  CHIEF  JUSTICE:   You  say  Mr.  M'ALISTER  proved 

something  prior  to  this  ? 

Mr.  HAWKINS:  Prior  to  December,  1*56.     Your  lordship  will 
remember  there  was  one  book  missing,  which  he  said  had  been 


accidentally  taken  away  or  lost  at  the  inn  where  they  were.  This 
is  what  is  stated  about  that—"  Will  you  turn  now  to  the  26th  of 
November,  1856,  at  Boisdale,  a  store  book? — That  is  the  book 
that  is  missing.  You  have  made,  as  you  have  told  US,  diligent 
search  for  it? — I  have.  Was  there  any  entry  in  the  book  relating 
to  ORTON? — There  was,  as  far  as  I  recollect,  a  pound  of  tobacco 
or  some  tobacco.  You  have  got,  1  think,  the  counterfoils — have 
you  not,  of  some  cheques,  Mr.  FOSTER'S  chequebooks? — 1 
and  orders.  Do  you  find  upon  those  counterfoils  the  names  of 
ARTHUR  ORTON?— I  find  'A.  ORTON,' and  so  on.  liefoi 
turn  to  these  I  ought  to  put  this  question— Do  you  remember 
the  date  of  the  pound  of  tobacco? — I  do,  from  the 


it  was  on  the  26th  of 


Thi»,  tio  doubt,  was  iho  Butcher  on  the  Jury,  one  FIUKKUX. 


the  entry  of  the  . 

fact  of  being  cross-examined  upon  it: 

November." 

The  LOUD  CHIEF  JUSTICE:  When  did  he  say  he  came  into  the 
service  ;  is  there  any  evidence  of  that? 

Mr.  HAWKINS  :  I  think  Mrs.  M'ALISTER  gave  it.  I  am  indued 
to  think  this  is  a  misprint  for  October. 

The  LORD  CHIEF  JUSTICE  :  So  far  aa  the  evidence  of  the  book 
is  concerned,  it  bears  out  the  particulars  and   Dr.  KEHEALT's 
statement,  because   I  find  March   31st,   1856,  there   beii: 
account  for  this  year  with  ARTHUR  ORTON.     "By  services  tYom 
the  15th  December  to  this  date,  15  weeks  and  one  day,  at  2 
a  week,  £18  18s.  6Jd.,"  and  then,  it  appears,  he  went  on  the  Is 
May  to  Dargo,  and  therefore,  if  these  entries  are  alike,  he  could 
not  have  been  anything  like  eighteen  months  at  Boisdale,  because 
it  says  here— li  June  80th,  Services  at  Dargo  from  the  1-Hh  May 
to  this  date  at  £80  a  year,  7  weeks,  £10  15s.  1  :;<1." 

Mr.  Justice  LUSH  :  That  corresponds  with  the  particulars — 
Wnu'es  at  25s.  a  week  from  the  l:5th  December  to  the  'Jth  May, 
them  from  the  10th  May  at  so  much  per  year. 

The  LOUD  CHIEF  JUSTICE:  Then  I  sec,  May    liit'i.  '• 
from  the  1st  April  to  this  date  at  25s.,  six  weeks.  IT  IIN.     Then 
comes  service  at  Dargo  from  the  21st  May  at  £80  a  year. 
Dr.  KENEALY  :  That  is  in  ls57.  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Then  he  comes  back  from  Dargo 
in  the  course  of  the  next  year,  1858,  and  that  is  recorded  in  this 
book,  June  30th,  he  gets  thirteen  weeks'  wages,  that  is  a  quarter 
— £20.  Therefore,  up  to  that  date  he  is  still  at  Dargo.  Then 
July  31st,  wages  at  25s.  a  week. 

Mr.  .Justice  MELLOR  :  He  comes  back  from  1). 
Mr.  HAWKINS:  Then  Mrs.  M'ALLSTER  explains  that. 
Mr.  Justice  MELLOI:  :   ••  Do  you  remember  about  how  long  you 
had  been  back  when  he  came  down  from  Dargo? — Two  or  thr.  . 
months.     Had  you  expected  him? — No."     She  describes  the  cir- 
cumstance of  his  coming  on  '  Roan  Tommy,'  on  which  her  husband 
said,  "  Surely  that  must  be  ARTHUR  ORTON  on  the  horse — the 
roan  horse.'      "  Did  he  give  any  name  to  the  horse? — Yes,  '  Itoan 
Tommy.' ''     (Page  122,  Vol.  III.) 

Mr.  HAWKINS:  Y'es,  and  she  said  he  returned  in  April,  at  the 
bottom  of  that  page. 

The  LORD  CHIEF  JUSTICE  :  I  think  these  dates  sufficiently 
show  it. 

Dr.  KENEALY:  Gentlemen,  we  are  justified  in  coming  to  the 
conclusion  that  we  are  to  depend  upon  the  particulars  of  demand 
as  showing  the  time  he  entered  the  service,  rather  thin  on  the 
vague  memory  of  this  lady,  because  what  she  says  about  it  is 
this — she  had  a  glimpse  of  him  across  Merriman's  Creek.  "  You 
merely  saw  him  driving  cattle  with  your  brother  ? — That  is  all. 
I  believe  yon  never  saw  him  again  until  you  went  to  reside  your- 
self at  Boisdale? — Never.  Now,  the  date  of  your  going  to  Bois- 
dale yon  have  given  us  as  1856? — Yes.  After  you  had  gone  to 
Boisdale,  did  ARTHUR  ORTON  come  into  your  husband's  service? 
— He  did.  About  what  month  did  he  come  into  your  service? — 
I  think  it  was  somewhere  about  October  or  November."  So  she 
is  clearly  under  a  mistake ;  his  own  particulars  give  the  exact 
date  :  and  as  my  lord  says,  he  is  not  likely  to  have  given  a  later 
date  if  he  entered  at  an  earlier  period  ;  therefore,  1  think  I  am 
not  wrong  in  asking  you  to  assume  that  the  Moth  December,  l>;,i;, 
is  the  first  time  that  ORTON  is  brought  into  real  connection  with 
FOSTER  ;  and  that  Mrs.  M'ALISTER  is  mistaken  when  she  supposes 
that  it  was  earlier.  She  saw  him  only  once  on  the  other  siJe  of 
the  creek,  in  1855  ;  she  had  no  conversation  with  him.  He  came 
on  the  13th  December,  1856,  and  we  know  that  she  left  for  Eng- 
land in  January,  1857,  and  returned  in  1858.  At  that  time 
ARTHUR  ORTON  was  not  at  Boisdale;  he  was  at  Dargo  Station, 
and  did  not  come  back  to  Boisdale  until  two  or  three  months 
after,  as  she  says — probably  it  may  have  been  later.  He  finally 
left  the  service  iii  October,  1858,  and  the  particulars  which  are 
before  my  lord,  in  page  123  (Vol.  III.)  show  the  date  to  have  been 
loth  October.  1858.  So  that  during  those  periods  Mrs. 
M'ALISTER  had  not  very  extraordinary  facilities  for  becoming 
acquainted  with  ARTHUR  ORTON  ;  and  therefore  may  easily  mis- 
take him  for  the  present  Defendant ;  in  fact,  about  the  longest 
time,  when  Mrs.  M'ALISTER  may  be  said  to  have  been  fairly 
brought  into  communication  with  ARTHUR  ORTON,  was  only  four 
months  altogether.  There  were  eleven  or  twelve  other  men,  no 
doubt  of  foreign  countries  and  names,  at  the  time  he  was  there. 
The  only  occasion  on  which  she  tells  us  that  she  was  brought  into 
actual  communication  with  ARTHUR  ORTON  was  at  the  time  when 
he  said  that  he  had  got  a  sore  throat.  "  Can  you  tell  me  did 
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you  doctor  him  during  the  time  he  was  in  your  husband's  service  ? 
— Yes.  Do  you  remember  what  was  the  matter  with  him  ? — I 
remember  once  his  having  a  very  bad  sore  throat.  I  gave  him 
gome  flannel  to  wrap  round  his  throat  and  some  medicine.  Did 
he  suffer  from  that  long  ? — Xo,  I  do  not  think  so.''  Probably, 
Gentlemen,  she  only  gave  him  the  flannel,  and  that  was  all.  ! 
"  Did  you  ever  noise  him  except  on  that  occasion? — I  remember  j 
another  time  that  he  had  a  very  bad  cold,  that  I  gave  him  some  j 
medicine."  Now  with  the  exception  of  that  and  lending  him  the 
book  called  '  The  Rivals,'  that  is  all  the  personal  communication 
she  ever  had  with  ARTHUR  ORTON.  No  doubt  he  was  there  and 
working  during  the  time  mentioned,  but  she  was  not  personally 
brought  into  contact  with  him  except  on  those  two  occasions.  It 
is  not  at  all  pretended,  although  the  word  is  "  doctored,"  nor 
indeed  is  it  likely  in  the  position  she  was,  that  she  would  act  as 
nurse  and  wait  on  him.  All  she  did  was  to  give  him  some  flannel, 
and  I  think  under  those  circumstances  it  was  rather  a  strong 
measure  for  her  to  answer  to  the  question  put  to  her.  1;Have 
you  a  perfect  and  distinct  recollection  of  ARTHUR  ORTON?  "  To 
say,  "  I  have,"  because  her  opportunities  of  seeing  him  appear 
to  have  been  very  slender  indeed  :  so  long  a  time  has  elapsed. 
Now,  she  never  noticed  any  particular  mark  or  feature  by  which 
she  could  remember  ARTHUR  ORTON.  She  did  speak  of  the  twitch 
of  the  eye,  but  what  the  twitch  of  the  eye  means,  1  do  not  know. 
It  seems  to  have  been  a  favourite  expression  of  Mr.  HAWKIXS  in 
this  Case  ;  but  a  twitch  of  the  eye  is  beyond  my  comprehension. 
I  believe  there  is  no  such  thing  as  a  twitch  of  the  eye.  How- 
ever, that  lady  remembers  him  by  a  twitch  of  the  eye.  He  was 
an  out-door  servant ;  he  had  nothing  to  do  with  the  household 
with  which  she  was  connected  that  would  bring  him  under  her 
immediate  observation.  She  is  not,  therefore,  by  any  means  a 
witness  who  ought  to  receive  unqualified  credence  as  to  her  testi- 
mony of  hU  identity.  She  cannot  tell  us  why  he  left  the  service. 
She  knows  there  was  some  dispute  about  wages :  but  really  leaves 
os  very  much  in  the  dark  as  to  anything  like  a  distinct  knowledge 
of  the  proceedings  of  ARTHUR  ORTON.  We  know  pretty  well  that 
it  was  in  consequence  of  a  dispute  about  wages  that  he  did 
leave. 

Now,  it  is  only  when  I  come  to  the  cross-examination  of  this 
witness  that  she  can  give  us  anything  distinct.     I  do  not  know 
why  it  was  that  Mr.  HAWKINS  did  not  ask  any  of  these  questions. 
Probably  it  was  because  it  may  have  been  stated  to  him  that  Mrs. 
M-ALISTEI:'S  recollection  of  ARTHUR  ORTON  woold  not  exactly 
tally  with  anything  that  is  related  of  the  Defendant.     Now,  there 
seems  to  be  a  notion  sought  to  be  infused  into  us  here,  that  after 
his  return  to  Melipilla,  ARTHUR  OP.TON  became  a  very  nice  young 
fellow  ;   but    let  us   read   the   description  which    this   witness 
gives  of  him  in  cross-examination,  at  page  127  (Vol.  III.)  :  •'  You 
say  you  attended  ARTHUR  ORTON  when  he  was  unwell.     Was  he 
a  coarse,  clumsy  sort  of  man  ? — He  was.''     That  U  a  matter  a 
woman  would  not  be  likely  to  forget.     '•  Had  lie  very  large  feet? 
— Yes.     Had  he  very  large  hands  ? — I  could  not  tell  you  if  his 
hands  were  very  large.     You  must  have  seen  his  hands  many  and 
many  a  time  ? — Not  particularly  to  notice  them.     You  noticed 
his  feet,  but  not  his  hands? — Yes,  because  he  had  such  a  very  j 
awkward  way  of  walking  ;  such  a  clumsy  way  of  walking.     Did  ' 
you  ever  notice  whether  he  had  any  mark  of  small-pox  on  his 
face? — No.     You  never  noticed  it? — I  do  not  think  he  had  any, 
but  I  could  not  say.     Are  you  prepared  to  swear  he  had  not  ? — 
No,  I  am  not ;  but  I  do  not  believe  he  had.     Did  you  ever  notice 
whether  his  ears  were  pierced  for  rings? — No,  they  were  not. 
That  you  swear? — Yes,  he  wore  no  earrings.     I  do  not  know  if 
hia  ears  were  pierced."     Gentlemen,  it  may  be  quite  true  that  he 
was  not  wearing  earrings  at  that  time.     We  know  that  when 
earrings  are  not  worn  for  a  length  of  time  in  the  ears  the  cavity 
fills  up.     "  You  would  not  undertake  to  swear  whether  lii.s  ears 
were  pierced  or  not  ? — No.     Have  you  anything  to  fix  the  date 
when  you  first  saw  ARTHUR  ORTON  walking  with  your  brother? 
— No.     You  do  not  even  remember  the  year? — Yes,  somewhere 
about  1855.     Was  ARTHUR  ORTON  rather  a  dull,  ignorant,  heavy 
fellow? — Yes,  I  should  say  so.    Did  not  seem  to  have  much  under- 
standing about  him  ? — No,  I  should  not  have  thought  so.    What 
you  would  call  a  sort  of  a  stupid  lout? — He  was  a  big  man.    Was 
he  not  a  stupid  fellow  ? — He  looked  a  stupid  man  ;  there  did  not 
seem  much  intelligence  about  bis  face.     Nor  about  his  manner? 
— No.     Your  recollection  of  him,  he  was  a  thoroughly  ignorant 
fellow  ? — Yes,  I  should  think  he  was  very  ignorant.     You  saw  a 
great  deal  of  him? — Yes,  I  saw  a  good  deal  of  him  about  the 
place.    That  was  the  impression  he  conveyed  to  your  mind? — It 
was."    Now,  she  says  she  saw  a  good  deal  of  him  about  the 
place  ;  his  personal  appearance  would  be  a  thing  that  she  would 
be  likely  to  remember,  and  that  is  the  description  which  she  gives 
of  him.     This  was  in  1857,  or    thereabouts:    "What  was  his 
hair  ? — A  light  brown."     I  muat  ask  you,  could  any  light  brown 
hair  ever  be  brought  to  a  colour  that  the  Defendant's  hair  now 
is  ?     I  will  not  say  anything  about  the  large  sum  of  money  which 
this  person  received  for  coming  over  here ;  I  have  no  doubt  it 
will  be  an  ingredient  in  your  consideration  of  the  reliance  that 
ought  to  be  placed  on  her  testimony.    She  comes  for  the  special 
purpose  of  identifying  this  gentleman  as  ARTHUR  ORTON,  and,  of 
course,  when  ah-j  sees  him  she  is  bound  to  identify  him.    My 
friend,  Mr.  MACMAHON,  wishes  me  to  point  out  to  you  that  in 
re-examination   by  Mr.  HAWKINS,  he  asked  her  some  particular 
question  aa  to  the  form  of  ARTHUR  ORTON'S  lips,  as  if  there  was 
•ome  peculiarity  about  them.    I  do  not  know  what  the  object  of 


that  was,  therefore  I  passed  it  by,  but  my  friend  thinks  it  very 
material  to  call  your  attention  to  it,  and  therefore  I  do  so.  "  Did 
you  notice  the  form  of  his  lips  ? — Yes.  ARTHUR  ORTON'S  lips  ? — 
Yes !"  What  the  object  was  of  asking  the  witness  that  I  cannot 
tell.  Whether  the  witness,  in  her  instructions  to  her  attorney, 
had  said  she  would  swear  something  about  the  lips  I  do  not 
know,  but,  at  all  events,  the  question  having  been  answered,  is 
dropped  in  a  most  remarkable  way  by  Mr.  HAWKINS,  and  no  other 
question  is  asked  about  his  lips  except  that  one — did  it  refer  to 
something  about  hia  moist  and  pouting  mouth  ?  I  think  I  am 
right  in  supposing  that  it  is  not  until  1858  that  we  have  any 
record  of  ARTHUR  ORTON  in  any  of  the  books.*  Is  that  so,  my 
Lord? 

The  LORD  CHIEF  JUSTICE  :  No,  it  is  all  through  1857  and  1858. 
You  have  a  record  in  1857  of  the  account  kept  with  him  from 
the  previous  December. 

Dr.  KENEALV  :  In  1857,  as  my  lord  says,  there  is  a  record  of 
his  having  entered  the  service  in  1856. 

The  LORD  CHIEF  JUSTICE  :  His  wages  as  running  from  that 
day. 

Dr.  KENEALV  :  Now,  Gentlemen,  remember  that  between  the 
24th  July,  1854,  and  the  end  of  1856,  is  a  very  important  and 
material  time.  1854  is  a  material  year  for  the  Defendant.  1855 
is  equally  a  material  year  for  him,  and  1856  too.  A  book  which 
has  been  kept  by  FOSTER  for  1854  is  produced. 

The  LORD  CHIEF  JUSTICE  :  Not  kept  by  FOSTER. 

Dr.  KENEALT  :  Well,  kept  by  MONTGOMERY,  the  agent  of  FOSTER. 
FOSTER  had  two  agents,  MONTGOMERY  and  some  one  else,  whose 
name  I  forgot.  This  book  at  all  events  is  the  book  that  repre- 
sents FOSTER'S  business  transactions  in  1854,  and  represents  the 
names  of  the  various  persons  who  were  in  his  employ  in  1854. 
Now,  I  ask  your  attention,  and  I  called  the  attention  of  the  wit- 
nesses before  to  this  book,  the  subsequent  book,  and  the  books 
for  1856  are  no  doubt  books  of  very  great  importance  in  this 
inquiry,  and  have  been,  as  you  know,  in  use  and  examined  pre- 
viously in  the  commission,  and  it  is  a  lamentable  fact  that  seeing 
the  great  importance  of  the  appearance  or  non-appearance  of  TOM 
CASTRO'S  name  in  this  book,  there  should  be  such  a  large  number 
of  pages  cut  out  of  the  very  beginning. 

The  LORD  CHIEF  JUSTICE  :  They  precede  the  index  for  1855. 
It  would  look  as  if  the  book  had  been  used  for  some  other  pur- 
pose, and  then  these  leaves  are  cut  out,  and  then  comes  the 
index  for  1855  ;  so  that  it  is  not  as  if  the  index  had  been  cut  out, 
but  the  leaves  had  been  cut  out  before  the  index  was  written.  I 
see  that  prevails  in  all  the  books,  the  index  precedes  the  account 
kept  with  the  men,  and  so  it  does  there. 

Dr.  KENEALV  :  Gentlemen,  no  explanation  is  offered  of  how 
this  large  number  of  pages  came  to  be  cut  out. 

The  LORD  CHIEF  JUSTICE  :  You  see  they  did  not  know  because 
they  did  not  keep  the  book. 

Dr.  KENEALY  :  But  MONTGOMERY  is  living,  and  as  far  as  I  re- 
member so  is  the  person  who  succeeded  MONTGOMERY,  and  those 
two  persons  would  be  able  to  explain  to  us  what  these  particular 
pages  represented.  We  can  see  in  some  of  them  traces  of  writ- 
ing and  traces  of  account,  but  no  explanation  is  given  by  any- 
body as  to  what  they  particularly  represented.  We  have  the 
index  for  1854,  and  that  is  also  incomplete.  It  ends  with  the 
letter  "  L." 

The  LORD  CHIEF  JUSTICE  :  Then  you  see  it  includes  the  letter 
"  C." 

Dr.  KENEALY  :  Yes,  my  lord ;  but  suppose  he  was  known  by 
the  name  of  "  TOM  ?  " 

The  LORD  CHIEF  JUSTICE  :  As  far  as  I  am  aware  there  is  no 
account  of  a  man's  surname  being  omitted  in  that  book.  They 
do  not  keep  the  accounts  so  carelessly  as  not  to  ascertain  the 
man's  surname.  The  Master  tells  me  he  has  gone  through  the 
book,  and  although  the  index  may  not  be  complete,  there  is  no 


*  The  following  valuable  letter  upon  the  "  OKTOX  Theory"  appeared 
in  the  Englishman  for  April  7th,  1877 : 

TICHBORXE  v.  ORTOX. 
To  THE  EDITOR  OF  THE  "  ENGLISHMAN." 

SIR, — I  was  formerly  an  officer  and  held  commissions  in  the  King's 
Dragoon  Guards  and  7th  Royal  Fusiliers.  After  I  left  the  service  I 
went,  in  the  year  1852,  to  Australia,  and  was  there  a  Lieutenant  and 
Superintendent  of  mounted  police  until  1356.  During  that  time,  of 
course,  I  knew  something  of  the  many  bad  characters  about  Bendigo, 
Castlemaine,  and  other  places.  I  happened  one  day  to  be  in  the  polica 
court  at  the  latter  place  (not  on  duty),  when  two  men  were  brought 
up  for  horse-stealing  or  for  having  a  stolen  horse  in  their  possession — 
1  forget  which,  but  I  perfectly  well  remember  their  names  being  called, 
and  as  the  Christian  name  of  one  of  them  is  my  own  (ARTHUR),  I 
looked  expressly  to  see  what  h«  was  like.  This  was  ABTHUB  OBTON, 
a  tall,  bony  man,  with  beard  and  hair  of  a  reddish  hue,  and  as  unlike 
the  Claimant  as  it  was  possible  to  be.  Through  the  kindness  of  the 
Inspector  of  police  who  had  charge  of  the  case,  I  had  a  good  look  at 
him  as  he  stepped  from  his  carriage  on  the  last  day  of  the  Trial  at 
Westminster  Hall.  As  to  who  he  is  I  know  not ;  but  he  is  nothing 
like  the  man  1  saw  at  Castlemaine  as  ARTHUR  ORTON,  nor  would  it  be 
possible  for  the  man  1  saw  to  be  by  any  process  made  like  the  Claim- 
ant. I  trust  you  will  excuse  me  troubling  you  with  this.  It  is,  I  dare 
say,  of  little  use  in  the  matter,  but  such  as  it  is  I  givj  it,  and  am,  Sir, 
yours  obediently,  ARTHUR  CECIL  FLEMING, 

(Formerly  of  the  King's  Dragoon  Guards  and  th« 

London,  March  28th,  1877.  7th  Royal  Fusiliers.) 
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entry  of  an  account  tither  with  '•  CASTRO,"  or  any  account  with 

u  " 

1  >r.  KENEALY  :  There  U  another  page  torn  out  in  the  middle  of 

the  book.     It  is  not  numbered  on  each  side  but  on  both  sides,  aa 

page  15  and  page  10,  and  this  would  be  page  17,  and  then  page 

.  W,  whereas  it   is  called  17.     There  is  a  leaf  cut  mil. 

.end  says  there  is  some  entry  in  "_which  a  surname  is  not 

The  I.»i:i>  CHIH  Jr-rirr.:  The  Master  tells  me  there  is  an 
iiM.lE,"  but  then  put  at  the  tide  of  it  U  "  Black  I'.ny." 
:  :  As  far  as  I  can  see  they  have  both  clnis- 
tian  nnd  Minian 

l>r.  KFMAM  :  (iei.ilcnien,  I  am  addressing  you  on  that   book 
I,  in  which,  as  I  say.  there  are  a  great  number  of  leaves 
out  at  the  beginning,  and  also  in  the  middle  of  the  book  ;  and 
also  iu  this  volume  fi>r  1S55  there  nre  ceitain  leaves  torn  out. 

l..iiM'('ni.  Are  there  leaves  torn  out  in  1855? 

l>r.  KtMAM  :  \vi>,  page  si. 
The  \M:\>  Cniih  ,IiMi<-E  :  More  than  one? 
I'i    KIMAM:  I  think  three,  my  lord — no,  two  leaves  repre- 
senting !•• 

:  And  then  there  Ls  an  interruption 
of  the  pacing? 

l>r.  KKNEAI.Y  :  They  are  torn  out  of  page  81,  and  the  following 
pages  bear  no  number. 

1  ,III:D  CHIEF  JUSTICE :  None  at  all? 

Dr.  KKSF.M.Y:  No  namlier;  and  then  there  are  two  more 
leaves,  and  then  two  more  leaves,  representing  four  pages  torn 
out  after  that.  So  much,  therefore,  for  1«.V>. 

Mr.  Justice  MEI.LOR  :  The  index  I  think  ia  complete  there  if 
you  look  at  the  beginning. 

Dr.  KFMEM.Y:  My  lord,  there  is  an  index  of  all  the  names. 
i:<>  "  certainly  does  not  appear.  1  think  it  is  much  to  be 
lamented  that  books  of  that  vital  importance  should  be  presented 
to  os  without  our  receiving  some  explanation  of  how  these  leaves 
came  to  be  torn  out  Therefore,  there  are  those  distinct  things, 
four  poges  at  81  ;  and  then  no  numbering  in  the  ]  ;IL;'J  alter  that, 
and  tin  n  four  pages  torn  out  immediately  after  that  ;  so  that  the 
•  ntiieii  for  the  year  1?<5.">,  unfortunately,  have  that  mark  of  sus- 
picion about  them.  It  U  ijuite  true  that  the  entry  of  JOHN 
COLLINS,  which  appears  at  page  81,  appears  to  be  balanced  on 
the  other  Bide. 

The  1,<>K]>   CIIHK  .IfSTICE:   Vou  are  quite  right  to  state  that. 
Dr.  KFXEAI.Y  :   Yes;  but  nevertheless  I  consider  that  balance 
as  remarkably  suspicious,  because  it  was  apparently  done  after 
those  leaves  were  torn  out. 

The  LORD  CHIEF  JUSTICE:  There  may  have  been  something 
written  on  those  leaves. 

Dr.  KENEALY  :  There  may  have  b?en,  no  doubt,  and  I  suppose 
there  was,  and  there  was  some  reason  for  tearing  them  out. 

t  hat  reason  was  is  not  at  present  apparent.     Then 
on  a  few  pages  and    find  four  pages  more  have   di?a;>; 

cmen,  books  ought  to  be  above  suspicion  or  observation. 
The  Lor.i>  CHIEF  JUSTICE:  Still,  this  is  all  MONTGOMERY'S  book, 
ia  not  it  'i 

Dr.  K.ENEAI.V  :  Yes,  this  woidd  be  kept  during  the  time  MONT- 
GOMERY was  there,  bt cause  1  think  the  evidence  is  that  he  left  it 
in  1- 

'1  he  LORD  CHIEF  JUSTICE  :  Then,  you  see,  the  Defendant  took 
service  not  undu  MOMUOMERY  but  WILLIAM  FOOTER;  so  it  be- 
comes important  to  see  what  WILLIAM  FOSTER  did,  and  not  what 
MONTGOMERY  did. 

Dr.  KKNIAI.V  :  WILLIAM  FOSTER  was  not  there  until  I860. 
It.-  LORD  CHIEF  JUSTICE  :   1  nlortunately,  your  client  said  he 
»a.«. 

Dr.   KENEALY  :  He  may  have  confounded  JOHN  and  WILLIAM? 
The  LORD  CHIEF  J LSI  ICE  :  But  JOHN  was  not  there. 
Dr.  KENEALY:  He  was  the  owner  of  the  place. 
'I  he  I.OKO  CHIEF  JUSTICE:  But  he  dues  not  live  there.     He 
givt-s  the  irime  of  WILLIAM,  who  he  says  was  manager  for  JOHN. 
and  who  took  him  off  with  him  the  next  morning. 

Dr.  KENEALY:  There  is  no  doubt  he  represents  WILLIAM  as 
doing  it,  but  there  is  nothing  to  prevent  JOHN  coming  to  Mel- 
bontne  and  ^'ning  about  in  the  neighbourhood  of  his  property. 

Ti.c  LOUD  CHIEF  JUSTICE:  But  he  went  with  him  to  Boi«  lale. 
He  speaks  of  WII.UAM  as  the  manager  for  JOHN.  He  went  off 
wiih  WILLIAM  and  lived  with  WILLIAM  at  Boisdale.  That  is  the 
difficulty. 

Dr.  KENFAI.Y:    My  lord,  with  all  submission,  I  say  it  supports 

the  Di •ftnduiit'a  case,  because  it  is  perfectly  certain  that  WILLIAM 

did   i.Mt   ,.,„„,.   ||,,.rt,  llntji   iRr)C       He  ftxes  ljig  employment  by 

i:  in  1854.     II.-  certainly  gives  the  name  of  WII.UAM  as  the 

in  who  employed  him,  but  it  may  have  been  JOHN. 

mot:   I  cannot  understand  how  JOHN  can 
WILLIAM,  or  WILLIAM,  JOHN. 

Dr.  KENEALY  :  No  doubt  WILLIAM  and  JOHN  are  two  different 
;.'le. 

""•  UMtDCmi  Jr-ricE:  I  do  not  wish  to  interfere  the  least 
with  jour  argument,  but  only  to  point  out  what  the  difficulty  is. 

Dr.  KtNF.ALY:  1  a-n  much  obliged  to  your  lordship.  I  was 
going  to  put  to  the  Jury  that  we  are  not  to  bind  him  down  to 
\\  II.LIAM  or  JOHN.  The  great  fact  in  the  case  is,  was  he  em- 
!  l.y  a  person  of  the  name  of  FOSTER  in  1854  to  work  at 
HoWUle?  but  if  we  are  to  tie  him  down  to  any  particular  chris- 
tuu  uame  or  any  particular  surname 


The  I.oitn  CMII  M  the 

identity  of  the  two  persons.     Jf  a  pen*  .1  by 

TOM  SMITH,  who  was  the  i  -,e  (>t:    I  n-  ;       u'N,  I 

cannot  suppose  when  he  says  TOM  Sunn  that  he  meant  T> 
BI:OWN ;  and  when  a  man  distinguishes  b-tween   WILLIAM  and 
JOHN  FOSIER  it  is  the  same,  to  all  intents  an. I  porj  if  he 

distinguished  between  TOM  SMITH  and  TH<I .i\-  Ui:o\vs.  It  i-i 
open  to  you  to  contend  that  he  has  confused  the  whole  story. 
That  is  another  thing. 

Dr.  KINKALY:  As  far  as   I   can  see  the   Defendant  could  not 
have  ".allied  (iue  single  straw  in  the  case  by  putting  it  JOHN  or 
WILLIAM.      His   object   would    have    been    fully   attain.- 1,  if    a 
fraudulent  man,  by  saying  that  he  was  encase.!  by  Mr.  I 
but  when  he  particularises  JOHN  or  WILLIAM  I  submit  to  y 
respectfully  that  it  would  lie  hard  to  tie  him  down  to  any  par- 
ticular chriatwn  name;  and  there  was  nothing  to  prevent  JOHN 
FII-. 1 1:1:  being  at.  Melbourne  in    is.'il.     I   suppose  JOHN  Fosi 
was  the  same  who  came  to   England  with  Mrs.  M'.\LISII:I!  in 
January,  1*57,  being  her  uncle.      Therefor.-  \\  that    he 

was  of  active  habits.     Why  should  not  we  assume  that  he  was  at 
Melbourne  in    1  s.M '!     Why  should  not  the   Defendant   be  mis- 
taken iu  the  name  of  J"iiN  and  WILLIAM,  and  confuse  them,  after 
such  a  number  of  years,  and  with  the  memory  he  has ';     \  do  i, 
see  anything  outrageous  in  such  a  belief  at  all,  if  it  was  old  Mr. 
ER  who  engaged  him  or  some  one  sent  by  old  Mr.  F'  >M  n:  on 
his  behalf,  or  if  it  was  MONTGOMERY  who  came  and  said,  "  1  will 
engage  you  for  Mr.  FOSTER:  ''  who  really  can  tell  what  was  sn  1 
in    tin-   confusion   and   agitation  which  prevailed   at  that  time, 
and  the  great  difficulty  of  getting  men  for  anything.     I  will  show 
you  beyond  any  doubt,  notwithstanding  the  respectable  evidence 
of  Mr.  CHILDERS,  that  there  was  a  gold  fever  there,  and  that  it 
was  exceedingly  haid  to  get  anybody;  and  who  can  tell  in  th 
fusion  there  that  the  Defendant  may  not  have  made  some  mi.st.ikc 
about  unmes,  and  imagine  that  it  was  WILLIAM  FOSTER  who  en- 
gaged him  when  it  was  JOHN  FOSTER?    1  say  there  is  nothing  out- 
rageous in  the  supposition.     Well,  if  it  was  he  who  engaged  him, 
and  noticing  the  absence  of  those  leaves  from  the  books,  I  con- 
sider   it    would   have    been    advisable    in    this   case    if    we 
the  person  who  kept  those  books   here   t.i   tell  us  how   it  was 
that  those  pages  disappeared  from  the  book  of  18")  1  and  the  book 
i.     Now,  Gentlemen,  it  is  hard  to  be  called  upon  to  ex- 
amine these  books  in  the  course  of  a  trial ;  and  I  do  not  know 
whether  any  leaf  is  absent   from   this   book   of    ls.5i>.       Mis. 
M'ALISTER  tells  us  that  her  late  husband,  WILLIAM  FOSTER,  did 
not  come  there  to  be  manager  until  1850.      Of  course,  if  we  are 
to  accept   that  as  an  absolute  and  positive  certainty  upon  h^r 
testimony,  it   is  a   fact  of   Importance;    but   Airs.   M'Ai.iviEK 
may    possibly  be  a   witness    in    the   matter    whose  testimony 
may    be   open    to    suspicion.      The    great    fact    remains    here 
that    in   1854   and  1855,   which    are,  above    all    others,   as    it 
seems  to  me,  the  material  and  valuable  years  in  this  case,  several 
pages  have  disappeared,  and  there  is  no  explanation  given  to  us 
of  what  they  contain   or   under   what  circumstances   they  disap- 
peared.    It  may  have  been  there  were  other  books  kept  or  memo- 
randums made.     I  really  cannot  clear  up  a  matter  of  tuis  kind.     I 
must  leave  you,  as  men  of  business,  to  exercise  your  judgment  upon 
it.      What  is  satisfactory  to  me,  as  a  complete  answer  to  the 
whole  of  these  books  and  the  omissions  from  these  books,  is  the 
almost  conclusive  testimony  which  I  think  1  shall  he  able  to  give 
you  that  he  is  not  ARTHUR  ORTON. 

Gentlemen,  so  much  for  the  testimony  of  Mi -.-..  M-AI.ISITT.. 
I  come  to  the  testimony  of  MATTHEW  M-Ai  ISTKK,  her  husband, 
and  he  says  he  went  into  Mr.  FOSTER'S  service  at  Boisdale  on  the 
:i5tl»  of  June,  1858,  and  left  in  August,  1800,  and  returned  ai;ain 
in  March,  18G1.  lie  was  sent  immediately  on  a  journey,  and  did 
not  return  until  July.  Now,  he  tells  us  that  he  found  t 
there  employed  as  a  stockman,  and  that  he  was  preferred  to 
other  persons  as  a  butcher.  He  tells  us  that  he  left  Boisd 
the  8th  of  October,  and  saw  him  afterwards  occasionally  at  Sale, 
which  was  eighteen  miles  from  Boisdale,  but  he  cannot  give  us 
any  information  as  to  when  he  saw  last  him.  So  far  as  . 
therefore,  from  these  dates,  he  must  have  had  only  a  very  limited 
knowledge  of  the  person  of  ARTHUR  ORTON.  He  tells  us  that  he 
was  in  the  habit  of  killing  a  beast  once  a  fortnight,  and  that  he  was 
in  the  habit  of  giving  him  orders.  In  page  l:il  (Vol.  III.)  he  gives 
us  the  sort  of  communication  he  was  brought  into  with  him ;  simply 
issuing  orders  from  time  to  time  as  to  what  he  was  to  do,  but 
really  nothing  more. 

Gentlemen,  Mr.  M'ALISTER,  who  was  called  here  to  swear  that 
the  Defendant  is  ORTON,  did  not  notice  any  peculiarity  in  any  of 
the  features  of  ARTHUR  OHTON,  except  his  clumsiness.  The  des- 
cription given  by  M'AusTER  accords  with  the  description  given 
by  Mrs.  M-ALISTER  at  page  I'M  (\'o\.  111.)  "You  say  you 
recollect  ORTON  vary  well?  Am  J  right  in  saying  he  wa.s  an 
awkward,  clumsy-looking  fellow? — Well,  you  are.  And  you 
once  said  he  did  not  at  all  look  like  a  gentleman,  too? — 1  did 
not  say  he  did  not  look  like  a  gentleman.  Anyone  could  see  by 
his  manner  and  appearance  that  he  was  anything  but  a  gentle- 
man'/-—Well,  he  did  not  strike  me  as  being  at  all  gentlemanlike. 
Did  you  notice  that  he  had  large  hands  ? — No,  I  did  not  notice 
his  hands  particularly.  You  have  no  recollection  then  of  his 
hands? — No,  I  have  not.  Nor  of  his  feet,  have  you? — Nor  of 
his  feet.  Have  you  any  recollection  of  his  features  so  that  you 
could  describe  them  ? — I  have  a  perfect  recollection  of  his  features. 
Did  yuu  ever  notice  whether  his  ears  had  been  pierced?—!  did 
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not.  Perhaps  you  did  not  take  much  notice  of  him  ? — I  did  not 
take  that  particular  notice  further  than  the  expression  of  his  face 
would  not  be  out  of  my  mind.  When  was  it  you  say  you  last  saw 
him  ? — I  cannot  say  as  todates.  The  year — I  will  nottrouble  you 
withthedate? — The  latter  end  of  1858.  About  how  many  stone  did 
lie  weigh  then? — I  should  think  he  was  twelve  or  thirteen 
stone.''  So  that  with  the  exception  of  ORTON  being  vividly  im- 
pressed on  the  mind  of  Mr.  M'ALISTER  as  a  gross,  clumsy, 
ignorant  sort  of  a  fellow,  he  did  not  take  any  particular  notice 
of  his  features,  and  yet  after  an  interval  of  fifteen  years,  after 
having  seen  him  once  in  1858,  he  comes  into  this  Court  and  sees 
the  Defendant  sitting  before  him,  having  never  heard  him  speak, 
or  seen  him  walk  or  exhibit  any  sign  whatever  by  which  he  could 
be  identifiei  I ;  and  with  a  facility  of  swearing  which  is  remarkable  in 
this  case,  he  tells  us  that  has  not  the  slightest  doubt  about  the 
Defendant  being  ARTHUR  ORTON  ;  he  having  seen  him  for  about 
four  months  eighteen  years  ago  at  Boisdale.  So  much  for  the 
testimony  which  is  offered  by  MATTHEW  M'ALISTER;  and  I  want 
to  call  your  attention  to  a  particular  matter  in  conclusion  as  to  him, 
and  in  conclusion  also,  as  you  will  be  glad  to  hear,  of  my  review  of 
the  evidence  upon  the  ORTON  theory.  He  is  proved  to  have 
been  a  person  employed  as  a  butcher  at  this  station  for  a  con- 
siderable time,  and  must  have  frequently  been  seen  with  bare 
arms,  while  he  was  going  through  his  butcher's  work,  but  neither 
Mr.  M-AU.XTER  nor  Mrs.  M'ALISTER  were  questioned  as  to 
whether  he  bore  the  tattoo  mark  of  '•  A.  O.,"  or  any  mark  upon 
his  arm.  If  he  were  tattooed  at  the  time  they  saw  him  in  1856,  I 


should  have  thought  that  a  circumstance  of  that  kind  would  not 
have  escaped  the  attention  of  either  Mr.  M-ALISTER  or  his  wife. 
Certainly  Mr.  M'ALISTER,  who  must  have  seen  him  over  and 
over  again  with  his  shirt  sleeves  tucked  up,  going  through  his 
butchering,  and  slaughtering  those  beasts,  must  have  recognised 
it  if  it  were  there.  I  think  that  a  very  strong  fact.  At  all 
events,  the  tattoo  of  "  A.  O."  could  not  have  been  on  the  arm  of 
ARTHUR  ORTON  in  that  particular  place,  somewhere  in  the  fore- 
arm, without  being  seen  ;  and  I  inviie  you  to  believe  that  if  had 
been  there,  there  is  no  doubt  that  M'ALISTER  would  have  seen 
it,  and  it  would  have  been  valuable  evidence  in  this  case  for  him 
to  have  proved  it  were  there. 

My  friend  reminds  me  that  they  gave  us  notice  to  call  a 
witness  of  the  name  of  Dr.  BUR.MAN,  who,  they  say,  attended  him 
in  1851.  Dr.  BUR.MAN,  if  he  did  so  attend  him  in  1851,  would 
have  been  able  to  satisfy  you  whether  he  was  tattooed  or  not,  but 
Dr.  BURMAN  we  have  not  had  the  pleasure  of  seeing. 

The  LORD  CHIEF  JUSTICE  :  Did  Mr.  HAWKINS  open  this? 

Dr.  KENEALY  :  We  got  notice. 

The  LORD  CHIEF  JUSTICE  :  But  is  that  quite  regular?  They 
are  not  bound  to  give  you  notice,  but  he  does  it  out  of  fairness, 
and  they  may  have  their  reasons  for  not  calling  him. 

Dr.  KENKALY  :  If  your  lordship  is  doubtful  about  it 

The  LORD  CHIEF  JUSTICE  :  It  strikes  me  it-  was  given,  more  or 
less,  out  of  a  spirit  of  fairness.  If  a  Counsel  opens  evidence,  and 
does  not  call  a  witness,  that,  undoubtedly,  is  open  to  observation, 
but  if  he  gives  you,  ex  gratia,  as  it  wore,  out  of  a  spirit  of 
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fairness,  a  list  of  the  witnesses  he  is  going  to  call,  I  am  not  quite 
sure  that  you  are  entitled  to  turn  round  on  him  and  say,  "  You 
have  not  called  so  and  so."  1  doubt  it. 

Mr.  HAWKINS  :  I  think  the  language  of  the  list  is  "  Some  or 
one  may  be  called,"  not  pledging  ourselves. 

The  LORD  CHIEF  JUSTICE  :  I  am  afraid  it  would  have  the  effect 
if  it  prevailed  of  inducing  parties  to  a  Prosecution  to  say,  "  No, 
find  out  what  witnesses  we  are  going  to  call ;  we  are  not  bound  to 
tell  you  in  point  of  law,  and  will  not." 

Dr.  KENEALY  :  Well,  my  lord,  with  reference  to  the  gratia  of 
the  Prosecution  in  this  case,  the  only  reason  they  were  called 
upon  to  give  us  notice  of  the  witnefses  they  were  going  to  call  was 
iu  consequence  of  our  being  deprived  of  that  which  otherwise 
would  have  been  our  right  to  cross-examine  their  witnesses  ; 
therefore  I  do  not  see  any  gratia. 

The  LORD  CHIEF  JUSTICE  :  No,  I  do  not  use  it  in  that  sense. 
It  is  done  because  it  was  thought  to  be  right,  and  then  the  ques- 
tion is  whether  you  are  right  iu  what  you  are  doing,  and  I 
doubt  it.* 

Dr.  KENEALY  :  As  your  lordship  doubts  it  I  will  not  say  a 
word  more  about  it.  Gentlemen,  I  was  near  forgetting  some 
witnesses,  Mrs.  FAIRHEAD,  Mrs.  JACKSON,  and  Mrs.  PARDON, 
neither  of  whom  ever  saw  ARTHUR  ORTON  :  but  who  have  come 
;irnong  other  things  to  swear  that  he  is  ARTHUR  ORTON 
because  of  some  supposed  family  likeness.  Family  likeness  is  a 


*  Could  anything  be  more  unfair  after    the  cruel  conduct  of    the 
Prosecution  with  regard  to  the  witnesses  ? 


very  deceptive  affair.  There  is  another  witness  whom  I  ought  to 
have  mentioned  yesterday,  and  that  is  Miss  ANN  RICHARDSON. 
She  knew  him  as  a  boy,  playing  about ;  and  passed  the  time  of 
day  with  him,  nothing  more  than  that ;  and  having  heard  him 
speak  once  at  Mr.  MOOJEN'S  office,  thought  his  voice  like  old 
GEORGE  ORTON'S  ;  and  upon  that  she  is  called  to  support  this 
very  extraordinary  case  on  behalf  of  the  Crown. 

1  have  now  done  with  my  observations  on  the  ORTON  evidence, 
and  I  have  no  doubt  I  shall  be  asked  by  Mr.  HAWKINS,  or  you 
will  be  asked  by  Mr.  HAWKINS,  when  he  comes  to  address  you, 
What  is  the  reason  I  do  not  produce  ARTHUR  OBTON?  That  is  a 
j  question  which  will  probably  be  urged  over  i»nd  over  again  to  you 
as  a  proof  that  this  Defendant  is  AR  i  HUR  ORTON.  Gentlemen,  I 
am  unfortunately  not  able  to  produce  ARTHUR  ORTON.  I  have 
never  felt  it  to  be  any  business  of  mine,  either  by  myself  or  by  the 
attorney  who  instructs  me,  to  ask  the  Defendant  "  Where  is 
ARTHUR  ORTON?  Is  ARTHUR  ORTON  alive  or  dead?"  I  do  not 
know  whether  there  may  have  anything  happened  in  former 
years  that  prevents  the  appearance  of  ARTHUR  ORTON  in  this 
Court.  I  do  not  know,  and  have  not  inquired,  and  have  not  felt 
myself  either  bound  or  at  liberty  to  inquire  ;  but  that  this 
Defendant  is  not  ARTHUR  ORTON  I  think  will  be  proved  to  you  in 
the  course  of  this  week.  Of  that  I  entertain  the  most  strong  and 
profound  conviction  :  but  where  ARTHUR  ORTON  is  I  can  give  you 
no  information  whatever.  The  real  ARTHUR  ORTON  is  distinct 
from  this  Defendant.  Circumstances  may  have  occurred  which 
may  have  induced  the  Defendant  to  think  that  ARTHUR  OKTON'S 
family  had  a  claim  upon  him,  or,  at  all  events,  that  there  were 
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good  reMOtu  why  he  might  help  them.     What  those  circumstinces 

are  I  must  lo»ve  cntii vly  f.>r  y,  .a  to  speculate  upon.     I  would  not 

-,.  to  allude  to  them  at  all  only  from  the  strong  impression 

that  I  shall  b«  able  t-  -itisfy,  not  only  every  man  in  that  box, 

•nan  in  this  country  that  follows  the  course-  of  tins 

re  thin  week  comes  to  an  end,  that  the  Defendant  is  not 

K  ORTON. 

..  in  the  ordinary  cause  of  things,  I  ought  to  follow  my 
<•onmn.-nt.-i  on  tlie  OKI  ON  evidence  by  commenting  on  the  military 
t  I  nni  i»  rfectly  exhausted  both  in  mind  and  in  body 
by  what  I  have  gone  through  at  the  present  time,  and  therefore 
with  my  lord's  permission  I  intend  to  reserve  any  observat 
may  have  to  make  upon  the  military  and  family  evidence  by  way 
of  contrast  to  the  military  and  other  evidence  which  I  mean  to 
call ;  that  will  probably  be  more  agreeable  to  you  when  I  have 
my  lord's  sanction  for  "it  ;  and  therefore,  Gentlemen,  my  com- 
ments upon  the  evidence  which  have  been  offered  in  this  case 
cease.  I  now  direct  your  attention  to  a  very  important  portion 
of  thin  case;  namely,  the  handwriting;  and  upon  that  hand- 
writing I  am  sorry  to  say  I  have  been  obliged  to  bo  my  own 
•.  altogether.  The  sum  demanded  for  out-.-ring  upon  an 
investigation  of  this  kind  was  so  largo  that  it  was  impossible  for 
Ifiid.int  in  his  present  destitute  circumstances  to  do  any- 
thing, and  I  have  attempted,  although  it  was  really  beyond  my 
duty,  by  devoting  a  considerable  portion  of  my  time  to  that  hand- 
writing, to  come  to  some  clear  and  accurate  conception  about  it, 
and  I  have  to  lay  before  you  the  results  of  that.  It  would  have 
been  far  more  advisable  and  much^better,  no  doubt,  if,  instead  of 
so  very  inexperienced  a  person  as  I  am  in  that  matter,  the 
Defendant  had  been  able  to  bring  before  you  an  expert  of  equal 
standing  to  that  which  is  enjoyed  by  Mr.  CIIABOT  ;  but  as  I  said, 
the  Defendant's  funds  are  exhausted.*  I  am  almost  apprehensive 
that  it  will  be  very  difficult  for  him,  if  not  impossible,  unless 
circumstances  alter,  to  bring  up  his  Carbineers  from  the  various 
part*  of  Great  Britain  in  which  they  are. 

The  LORD  CHIEF  JCSTICE:  I  understood  (and  I  mention  it  in 
order  that  I  may  have  an  official  answer)  the  Treasury  had 
said  that  the  expenses  of  any  witness  that  we,  sitting  here  as 
judges,  were  of  opinion  had  been  properly  called,  would  be 
defrayed  at  the  public  charge,  is  that  so? 

Mr.  GRAV  :  I  am  not  aware  that  that  was  exactly  said,  but  1 
believe  that  that  is  the  intention,  so  far  as  I  understand. 

The  LORD  CHIEF  JUSTICE  :  Because  if  that  be  so,  knowing  the 
opinion  of  my  learned  brethren,  we  should  be  disposed  to  act 
quite  liberally  in  that  respect  Any  witness  whose  testimony  was 
material  to  the  issue  we  are  trying,  and  who  appeared  to  us  to  be 
a  conscientious,  honest  witness,  we  should  not  hesitate  to  recom- 
mend the  payment  of.  That  is  only  what  is  perfectly  right,  that 
this  Prosecution  being  carried  on  at  the  public  expense,  the 
Defendant  ought  to  have  the  advantage  of  having  witnesses — 
within  reasonable  bounds,  of  course — that  he  ought  to  have  his 
witnesses,  and  if  we  think  those  witnesses  are  really  necessary  to 
the  inquiry,  and  also  are  honest  and  respectable  witnesses,  who 
come  hen-  to  U-ll  the  truth,  whether  they  arc  right  or  wrong  io 
their  conclusion,  they  ought  to  be  paid. 

Mr.  HAWKINS:  If  any  witness  ia  proposed  to  be  called  at  all 
under  such  circumstances,  the  name  and  addresses  and  particulars 
of  the  evidence  ought  to  be  furnished  to  us  in  the  same  way  as 
we  have  furnished  it. 

The  LORD  CHIEF  JUSTICE  :  There  is  that  to  be  said,  we  should 
put  it  upon  the  same  ground  as  if  the  witness  had  been  examined 
in-fore  the  magistrate. 

Mr.  HAWKINS:  Quite  so. 

The  LORD  CHIEF  JUSTICE:  If  there  had  been  a  preliminary 
inquiry,  the  Defendant  would  have  been  asked  if  there  were  any 
witnesses  he  desired  to  call,  and  he  would  have  given  the  names 
of  those,  and  they  would  have  been  bound  to  attend,  and  their 
expenses  would  have  to  be  paid ;  therefore  I  agreed  in  thinking 
that  under  tnosc  circumstances  yon  would  have  had  to  intimate 
what  witnesses  you  were  going  to  call,  and  what  the  testimony 
was  to  be,  so  that  as  you  have  furnished  that  information  to  the 
defence  in  the  course  of  the  proceedings,  they  ought  to  give  you 
preliminary  notice  of  the  witnesses  they  are  going  to  call,  and 
then  I  cannot  but  repeat  my  opinion  that  the  expenses  of  those 

*  Dr.  Kr.sKAi.r,  Mrs.  KENEALT,  and  thoir  son  MAURICE  EDWARD, 
devoted  nearly  two  months  to  a  moat  painful,  searching,  and  exhaust- 
ive study  of  the  handwriting,  which  ought  to  have  beon  dovotod  to 
other  work  in  tho  cause.  Mr.  M  vM.vnox  positively  declined  it,  saying 
that  he  wai  incompetent,  and  shifted  tho  wholo  burden  up  in  Mrs. 
KEKBALT,  "  who,"  he  sal J,  "could  do  it  beautifully."  Yot  notwith- 
standing all  thoir  study,  it  never  became  clear  to  their  minda,  until 
after  the  Trial  had  concluded,  that  tho  ORTON  loiters  and  documents 
were  every  one  forged.  OJ  this  we  have  no  manner  of  doubt. 


ought  to  bo  paid,  and  so  far  as  any  action  on  our  part  may  be 
necessary  to  getting  them  paid,  it  shall  not  be  wanting. 

Mr.  HAWKINS:  I'p  to  the  present  time,  as  your  lordship  may 
well  imagine,  wo  have  not  received  the  slighest  intimation,  except 
what  has  been  opened  in  Court,  of  the  name  and  address  of  one 
single  witness. 

The  LORD  CHIEF  JUSTICE  :  Oh,  very  well.  I  dare  say  that  will 
be  furnished  to  the  attorney. 

Mr.  Justice  MKI.I.HK:  The  practice  is,  when  witnesses  are 
bound  over,  it  is  left  till  after  the  trial,  and  when  the  trhl  is 
over,  to  apply  to  the  presiding  judge  to  allow  the  expenses  of 
such  witnesses  as  he  thinks  were  properly  brought  forward  :  that 
is  to  say,  whether  they  verify  the  case  or  not,  and  if  he  thinks  they 
have  honestly  come  with  a  view  of  giving  their  fair  evidence  in 
aid  of  the  Defendant's  cases,  the  practice  is  to  allow  those 
expenses. 

Mr.  GRAY:  I  believe  the  expression  was,  they  would  consider 
it  favourably. 

Mr.  Justice  LUSH:  I  think  both  parties  ought  to  be  in  the 
same  position  as  if  the  Prosecution  had  been  instituted  in  the 
first  instance  by  a  summons  before  a  magistrate,  that  is,  the 
es  would  have  been  bound  over,  and  then,  as  my  lord  has 
said,  those  properly  called  would  have  had  their  expenses  allowed. 
On  the  other  hand,  the  Prosecution  would  have  been  aware  of 
the  evidence  that  was  coming. 

Dr.  KENEALY  :  If  your  lordship  thinks  it  necessary  that  we 
should  give  the  names  and  addresses  of  the  eighty-six  witnesses 
that  were  called  in  tho  Court  of  Common  Picas,  of  course  we  will 
do  it. 

The  LORD  CHIEF  JUSTICE  :  I  think  if  yon  gave  the  names  of 
the  witnesses  called  in  tho  Court  of  Common  Pleas  they  would 
not  want  their  addresses,  nor  what  they  were  going  to  say,  any 
more  than  you  were  called  upon  to  give  the  names  of  any  witnesses 
examined  under  the  Commission. 

Dr.  KENEALY  :  I  shall  have  no  objection  to  give  them  the  names 
and  addresses  of  the  new  witnesses,  as  soon  as  I  get  them. 

The  LORD  CHIEF  JUSTICE:  I  think  that  is  quite  enough. 

Dr.  KENEALY  :  Surely  they  do  not  want  the  86. 

The  LORD  CHIEF  JUSTICE:  No;  all  those  called  at  the  last 
Trial,  they  will  know  what  they  are. 

Dr.  KENEALY  :  My  lord,  the  whole  country  will  hear  with  great 
pleasure  the  decision  to  which  your  lordships  have  come,  because 
I  was  about  to  say  that  if  it  should  by  possibility  happen  that  the 
Defendant's  case  failed  by  want  of  means  to  call  his  witnesses,  it 
would  not  be  a  result  satisfactory  to  the  general  feelings  of  the 
English  people.  If  he  is  enabled  by  the  promise  held  out  to  him 
to  borrow  money  in  the  interval,  so  as  to  get  his  witnesses  up 
upon  a  fair  expectation  that  those  witnesses'  expenses  will  be 
reimbursed  to  him,  provided  in  the  opinion  of  the  Court  they 
appear  to  be  honest  and  conscientious  witnesses  honestly  and 
conscientiously  brought,  that  would  be  a  very  great  thing  for 
him,  and  I  am  extremely  glad  of  the  observation  which  I  made, 
and  which  certainly  I  did  not  expect  would  elicit  from  your 
losdship  what  it  has. 

The  LORD  CHIEF  JUSTICE:  AVc  had  made  up  our  minds  to 
express  our  opinion  publicly  at  the  earliest  opportunity  that  we 
thought  it  ought  to  be  done. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship. » 

Mr.  MAC.MAIION  :  My  lord,  I  have  found  the  entry.  It  is  the 
5th  of  October,  1854,  but  it  is  not  in  the  book  for  1854.  It  is 
where  I  have  marked  it.  Here  the  entry  is,  "  Old  TOM,  half 
pound  tobacco." 

Mr.  Justice  MELLOR  :  That  is  in  the  store  book,  is  not  it  ? 

Mr.  MACMAHON  :  Yes,  I  presume  it  is. 

The  LORD  CHIEF  JUSTICE  :  That  cannot  be  CASTRO. 

Mr.  Justice  LUSH  :  Does  it  occur  anywhere  else  in  the  book  ? 
There  is  no  such  designation  in  the  wages  book,  is  there  ? 

Dr.  KENEALY  :  Gentlemen,  I  preface  the  observations  upon 
this  matter  of  the  handwriting  by  some  remarks  of  Sir  JOHN 
NICIIOL,  in  the  case  of  KOBSON  v.  ROCKE,  which  is  reported  in  the 
2nd  ADDAMS'  Reports. 

The  LORD  CHIEF  JUSTICE  :  As  you  are  going  to  a  new  matter 
perhaps  we  had  better  adjourn  now. 

[Adjourned  for  half  an  hour.] 


*  The  Defendant  was  angry  with  his  Counsel  for  having  made  any 
arrangement  of  this  sort,  lie  declared  at  tho  moment,  and  persisted 
ever  after,  in  saying,  that  the  whole  was  a  concerted  trick  of  the  Judges 
to  deprive  him  of  public  sympathy,  and  so  of  public  subscriptions  in 
aid  of  his  witnesses.  In  effect  this  was  so  ;  for  no  more  money  came 
in  after  this  scene,  and  as  there  was  hardly  any  in  hand,  and  none 
could  be  expected  from  the  Treasury,  the  result  was  further  to  increase 
the  frightful  difficulties  of  the  Defendant  instead  of  alleviating  them 


Dr.  Kr.xK\i.v'>  remarks  upon  the  ORTON  Evidence  may  be  fitly  supplemented  here  in  a  note  with  the  following,  which  appeared  in 
the  Englishman,  No.  157  : 

PROFESSOR  ANDERSON  AT  LIVERPOOL. 

Mr.  ONSLOW  hag  kindly  procured  for  ua,  after  great  research,  a 
newspaper  containing  a  report  of  the  late  Professor  ANDERSON'S  Speech 
•t  Liverpool,  on  Thursday,  September  19,  1872.  We  call  the  attention 


of  onr  readers  to  this  remarkable  statement.  Every  exertion  was 
u««d  to  prevail  on  Professor  ANDERSON  to  come  forward  as  a  witness 
at  the  Trial ;  but  hi»  ill-health  at  one  period,  and  his  engagements  at 
mother,  prevented  bj>  being  called.  Poor  TICUUOHNE  had  no  money 


to  pay  him  for  the  loss  he  would  have  sustained  in  being  absent  from 
his  provincial  tour  as  the  Great  Wizard  : — 

Tho  Chairman,  Mr.  GUILDFORD  ONSLOW,  M.P.,  said  that  the  gentle- 
man he  had  next  to  introduce  was  almost  as  notorious  as  the  Claimant 
in  the  Case,  but  fortunately  his  notoriety  had  been  more  profitable. 
He  moant  Professor  ANDERSOX.  (Applause.) 

Professor  ANDEBSOS  was  received  with  cheers,    He  said  that    that 
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was  not  the  first  time  ho  had  addressed  an  audienco  in  this  good  town, 
lie  believed  he  was  better  known  than  any  man  on  the  platform, 
although  he  was  not  an  '•  M.P.,''  or  Sir  ROGER  TICUBORNE.  (Laughter.) 
He  was  not  a  member  of  the  Defence  Committee  ;  he  was  not  at  all 
interested  in  Sir  ROGER,  or  him  to  whom  the  Tichborne  Estates  be- 
longed. That  was  none  of  his  business.  lie  was  there  simply  to  tell 
them  a  story  which  occurred  some  years  ago  (hear,  hoar),  and  he 
would  tell  them  that  story  as  briefly  and  plainly  us  he  possibly  could. 
Far  from  feeing  interested  in  the  Case,  he  know  nothing  about  the 
Attorney-General.  .  The  Attorney-General's  conduct  was  before  the 
British  public.  (Hear,  hoar.)  The  conduct  of  the  judge,  too,  was 
before  the  British  public,  and  he  thought  the  British  public  knew  how 
to  weigh  the  conduct  of  both,  and  analyse  tha  conduct  of  both  accord- 
ing to  its  true  worth.  (Hear.)  All  he  had  to  say  to  them  was  simply 
this — that  ho  left  Liverpool  in  March,  after  taking  a  farewell  benefit 
in  the  Amphitheatre.  He  left  Liverpool  in  March,  18,jS,  and  having 
made  his  way  to  Australia,  landed  there  in  July  of  the  same  year.  Ho 
happened  to  bo  living  at  BIGNALL'S  Hotel,  in  Melbourne.  He  wanted 
to  buy  a  horse,  and  whilo  there  a  gentleman  caino  riding  upon  one. 
Upon  seeing  him,  ho  asked  if  the  horse  were  for  sale.  "  Oh,  no,"  said 
BIGNALL,  "that  is  an  extraordinary  follow  who  is  riding  that  horse." 
'•  Indeed  !  who  is  he  ?  "  inquired  the  Professor.  "  IIo  is  the  son  of  a 
baronet,"  replied  the  landlord.  "Nonsense,"  he  observed,  but  lie 
noticed  the  face  of  the  gentleman — the  Claimant  there.  (Hear,  hear.) 
He  took,  however,  no  further  notice,  as  the  horse  was  not  for  sale,  but 
ho  observed  that  the  rider  was  one  of  the  most  singular  an  1  daring 
horsemen  that  he  ever  saw  in  the  world.  (Hear,  hear.)  Some  time 
after  ho  was  at  Bondigo,  and  he  there  saw  the  same  man.  He  was 
driving  a  team  of  horses,  and  he  (the  speaker)  recognised  him  again. 
(Hear,  hoar.)  He  asked  if  that  was  not  a  horse-dealer,  bxit  the  land- 
lord of  ^the  hotel  said,  "Oh,  no;  he  is  a  smart  fellow  that.  He  is  the 
finest  rider  we  have  in  the  country.  They  call  him  TOM  DK  CASTRO, 
and  we  understand  he  is  the  son  of  a  baronet."  (Applauso.)  Very  well ; 
he  saw  nothing  moro  of  TOM  DE  CASTRO  until  ho  wont  to  Castlemaine 
on  July  22nd,  1859.  At  that  time  he  was  living  at  the  Supreme  Court 
Hotel,  and  his  landlord  said  to  him,  "  Aren't  you  going  over  the  way  ?  " 
"  Xo  ;  what  for  ?  "  he  answered.  "  Oh,"  replied  the  landlord,  "  why, 
there  are  two  Englishmen  being  tried  for  horse-stealing.''  Well,  upon 
hearing  that  he  went  over,  and  just  as  he  was  going  into  the  court- 
house the  parties  charged  wore  acquitted,  and  they  came  ovsr  to  his 
hotel — the  Claimant,  his  party,  and  his  friend  ARTHUR  OUTON.  (Ap- 
plause.) Those  present  must  know  very  well  that,  in  his  peregrina- 
t'ons  throughout  this  country,  he  had  come  into  contact  with  many 
sons  of  the  aristocracy  (hear,  hear),  and,  having  heard  that  the 
Claimant  was  the  son  of  an  aristocrat,  ho  was  desirous  of  recognising 
him,  if  he  was  really  what  he  was  represented.  He  (the  Professor) 
did  not  recognise  him,  but,  having  followed  the  party  into  the  hotel, 
he  congratulated  the  Claimant  and  his  friend  ARTHUR  ORTON  on  their 
acquittal.  Of  course  he  was  a  stranger,  but  was  desirous  of  getting 
into  their  company  for  the  sake  of  gaining  information.  Ono  of  them 
said,  "  Well,  we'll  have  a  shout,  lads,"  and  they  had  one.  (Applause). 
What  they  meant  by  having  a  shout  was  having  a  glass  round.  IIo 
watched  the  men,  and  a  friend  of  his  who  knew  the  Claimant,  and 
who,  he  understood,  was  a  tailor,  and  had  made  him  some  clothes  — 
whether  he  paid  for  them  ho  did  not  know  (Uughtor)  -said  ho  was 
the  son  of  an  aristocrat.  He  (the  speaker)  offered  to  pay  for  the 
next  "  shout,"  and  after  he  had  dono  so,  the  Claimant  said  to  the 
landlord,  "  Whore  is  that 'swag'  of  mine?"  The  landlord  or  the 
waiter  handed  him  down  a  valise  or  portmanteau,  to  which  was 
attached  a  whip.  The  Claimant  opened  it,  and  pulled  out  a  bag, 
which  he  gave  to  his  "pal"  with  the  remark,  "  Here,  ORTON,  that  is 
yours."  (Cheers.)  He  supposed  the  bag  contained  money.  The 
landlord  asked  if  it  was  all  right,  to  which  the  Claimant  replied  that 
it  was,  and  t'ue  landlord  then  said  that  if  they  had  not  been  acquitted, 
he  would  have  sent  the  bag  to  England.  On  the  niglit  in  question, 
he  (Professor  Anderson)  had  to  play  Rob  Roy,  which  ho  had  played 
on  that  stage  many  a  time  before  ;  but  ho  had  lost  the  whip  which  ho 
used  in  the  first  scene  of  the  play.  After  the  drinks  were  paid  for  he 
said  to  the  Claimant,  "  Will  you  be  kind  enough,  if  you  are  staying  in 
Castlemaine  to-night,  to  lend  mo  your  whip?"  and  to  that  the 
Claimant  replied,  '  Oh,  yes,  my  dear  fellow,  I  will  make  you  a  present 
of  it."  (Hear,  hear.)  Ho  then  gavo  him  the  whip,  and  thore  it  was 
(producing  the  whip  amidst  loud  cheers).  That  whip  had  boon  in 


his  possession  over  since  that  time,  July,  1850,  and  he  had  played  Rob 
Roy  with  it  in  various  parts  of  the  world.  (Cheers.)  He  would  have 
thought  nothing  more  about  the  matter  if  it  had  not  been  for  reading 
over  the  evidence  in  connection  with  that  extraordinary  trial.  He 
would  never  have  remembered  tho  circumstance  at  all  if  it  had  not 
boon  for  the  question  put  to  the  Claimant  by  tho  Attorney-General : 
"Were  you  ever  tried  in  Castlemaino  for  horse-stealing?"  (Hear, 
hear.)  Upon  reading  that  he  said  to  one  of  his  daughters,  "  This  is 
something  very  extraordinary.  I  have  taken  no  notice  of  this  Trial  up 
to  the  present  time,  and  I  should  not  be  at  all  surprised  if  this  man 
who  is  now  tho  Claimant  to  the  Tichborne  estates  is  the  very  man  who 
gave  me  the  whip  in  Castlemaine.  Ho  made  that  statement  two 
years  ago  in  Liverpool,  and  some  gentlemen  connected  with  the  Press 
wrote  up  to  Serjeant  BALLANTINE,  stating  that  Professor  ANDERSON, 
the  "  Wizard  of  the  North,"  had  valuable  evidence  in  favour  of  the 
Claimant.  Upon  that  Messrs.  ROSE,  NORTON,  &  Co.  wrote  down  to 
him.  and  he  afterwards,  at  their  request,  had  an  interview  with  tha 
Claimant  and  recognised  him  at  once.  (Hear,  hoar.)  They  talked 
over  the  scene  which  he  had  just  described  to  them,  and  he  showed 
him  his  whip.  He  at  once  recognised  that  whip,  and  those  gentlemen, 
Messrs.  ROSE,  NORTON,  &  Co.,  bound  him  over  to  give  evidence  in 
tho  civil  case.  Why  he  was  not  called  he  did  not  know,  but  he 
believed  it  was  because  tho  ORTON  theory  was  entirely  given  up. 
(Hear,  hear.)  Without  occupying  their  time  further,  he  would  ask 
this  man  (the  Claimant) — he  knew  not  whether  he  was  Sir  ROGER 
TICHBORNE  or  not,  and  it  was  immaterial  ono  way  or  the  other,  but 
at  the  same  time  he  felt  that  a  certain  amount  of  injustice  had  been 
dono  to  him  on  his  recent  Trial,  and  therefore  believing  that,  and  that 
it  was  every  Briton's  right  to  have  a  fair  and  honest  trial— he  would 
ask  the  Claimant  before  the  meeting  whether  or  not  he  recognised 
him — not  as  ROGER  TICHBOHNE,  but  as  TOM  DE  CASTRO,  the  "pal" 
of  ARTHUR  ORTOK  whom  he  saw  at  Castlemaine.  (Hear,  hear,  and 
great  applause,  during  which  Professor  ANDERSON  and  the  Claimant 
shook  hands.)  He  had  nothing  further  to  add.  He  recognised  that 
gentleman  as  him  whom  he  met  at  Castlemaine,  and  now  that  he  had 
honestly  assorted  from  his  heart  and  conscience  that  tho  Claimant 
was  not  ARTHUR  ORTON  (applause),  for  he  had  a  shout  with  them 
both  (laughter),  whether  he  was  ROGER  TICHBOHNE  or  not  time  would 
show.  Of  that  he  knew  nothing.  That  he  was  not  ARTHUR  ORTON 
was  beyond  a  djubt.  (Prolonged  applause.) 

We  insert,  also,  a  letter  written  by  Miss  LOUISE  ANDERSON,  daughtor 
of  the  Professor  :— 

MISS   ANDERSON'S   LETTER   TO   SIR    ROGER   WHEN   IN 

NEWGATE. 
21,  College-green,  Bristol,  March  25th,  1872 

DEAR  SIR  ROGER, — Papa  and  I  can  no  longer  refrain  from  express- 
ing to  you  our  very  warm  and  sincere  sympathy  with  you  in  your 
cruel  and  undeserved  misfortunes,  but  we  hope  and  think  that  the 
truth  will  prevail  at  last,  and  that  you  will  receive  the  justice  hitherto 
denied  you.  1  don't  know  what  regulations  exist  at  Newgate,  and  am 
therefore  fettered  in  tho  expression  of  what  we  want  to  say.  When 
you  come  into  the  world  you  will  find  that  the  treatment  you  have 
received  has  changed  public  opinion  very  greatly,  an  instance  of 
which  I  will  give  you.  On  Saturday  night  last  one  of  papa's  experi- 
ments consisted  in  the  reading  by  me  of  a  concealed  piece  of  paper. 
On  this  paper  was  written,  "Poor  Sir  ROGER,  good  luck  to  ROGER." 
The  sentence  was  written  by  a  gentleman  sitting  in  the  stalls.  As 
soon  as  I  read  it  I  was  interrupted  by  the  heartiest  and  in  ost  earnest 
applause — not  one  dissentient  voice  or  hiss.  Papa  then  briefly 
addressed  the  audience  and  told  them  how  ho  had  met  you  and  ARTHUR 
ORTON  in  Castlemaine,  and  the  circumstances  ;  winding  up  by  saying, 
"  Even  granting  all  his  enemies  say  of  him,  he's  a  cruelly  used  man." 
The  audience — nearly  a  thousand  people — applauded  most  warmly. 
"Straws  show  which  way  the  wind  blows,"  and  though  you  have 
shown  with  what  coirrage  and  fortitude  you  can  bear  trouble,  this  ex- 
pression of  sincere  sympathy  from  a  very  intelligent  and  high  class 
audience  cannot  be  entirely  unwelcome.  Papa  and  my  sister,  whom 
you  mot  at  tho  Waterloo  Hotel,  unite  with  me  in  most  friendly  wishes. 
— Believe  mo,  dear  Sir  ROGER,  very  truly  yours, 

LOUISE  ANDERSON. 

P.S.— I  should  bo  glad  to  know  if,  by  the  courtesy  of  the  Governor, 
to  whom  I  oncloae  this,  this  letter  reaches  you. 


Dr.  KEXEALY  :  Gentlemen,  before  I  enter  upon  the  question  of 
these  letters  I  call  your  attention  to  the  observations  of  a  most 
distinguished  judge  upon  this  question  of  handwriting.  They 
are  the  observations  of  Sir  JOHN  NlCHOL,  in  the  case  of  ROBSON 
v.  KOCKE,  which  ia  reported  in  2  ADDA.MS  79  ;  and  that  judge 
said,  "  This  Court  lias  often  had  occasion  to  observe  that  evidence 
to  handwriting  is  at  best  in  its  own  nature  very  inconclusive." 
I  understand  that  the  Prosecution  consider  here  the  evidence 
upon  handwriting  as  emphatically  conclusive,  "  Affirmative  from 
the  exactness  with  which  handwriting  may  be  imitated,  and 
negative  from  the  dissimilarity  which  is  often  discoverable  in  the 
handwriting  of  the  same  person  under  different  circumstances." 
Gentlemen,  I  beg  you  to  bear  in  mind  that  observation  of  this 
distinguished  jurist,  because  I  am  going  to  put  into  your  hands 
presently  the  undoubted  handwriting  of  ROGER  TICHBORNE  at 
three  different  periods  of  his  life,  and  the  dissimilarity  is  some- 
thing wonderful.  "Without  knowing  very  precisely  the  state 
and  condition  of  the  writer  at  the  time,  and  exercising  a  very 
discriminating  judgment  upon  these  persons  deposing,  especially 
to  a  mere  signature,  riot  being  that  of  such  or  such  a  person 
from  its  dissimilarity,  however  ascertained  or  supposed  to  be, 
to  his  usual  handwriting,  are  so  likely  to  err,  that  neg>;tivf 
evidence  to  a  mere  subscription  or  signature  can  seldom,  if  ever, 
under  ordinary  circumstances,  avail  in  proof  against  the  final 
authenticity  of  the  instrument  to  which  that  subscription  or 


signature  is  attached.  But  such  evidence  is  peculiarly  fallacious 
where  the  dissimilarity  relied  upon  is  not  that  of  general  charac- 
ter, but  merely  particular  letters,  for  the  slightest  peculiarities 
of  circumstance  or  position,  as  for  instance,  the  writer  sitting  up, 
or  reclining,  or  the  paper  being  placed  upon  a  harder  or  softer 
stibstance,tor  on  a  plane  more  or  less  inclined,  nay,  the  materials, 
as  pen,  ink,  &c.,  being  different  at  different  times,  are  amply 
sufficient  to  account  for  the  same  letters  being  made  variously 
at  the  different  times  by  the  same  individual.  Independently, 
however,  of  anything  of  this  sort,  few  individuals,  it  is  appre- 
hended, write  so  uniformly  that  dissimilar  formation  of  particular 
letters  are  grounds  for  concluding  them  not  to  have  been  made 
by  the  same  person."  Gentlemen,  you  will  bear  those  observations 
in  mind ;  bear  them  in  mind  when  you  come  to  apply  them  to 
those  peculiarities  in  the  handwriting  of  ROGER  TICHBORNE,  of 
the  Defendant,  and  also  of  ARTHUR  ORTON,  to  which  I  am  about 
to  call  your  attention,  I  repeat  that  which  I  before  said,  that  if 
I  were  inclined  to  be  ironical  in  the  style  of  SWIFT,  who,  you 
know,  published  an  essay  demonstrating  the  very  great  advantage 
it  would  be  to  the  Irish  people  to  live  on  their  own  children,  and 
thereby  reduce  the  want  experienced  in  that  country — if  I  were 
inclined  to  be  ironical  and  sarcastic,  I  think  I  should  demonstrate 
to  you,  or  at  all  events  give  you  a  very  powerful  argument  as 
demonstration  that  the  writing  of  ARTHUR  ORTON  is  undoubtedly 
the  writing  of  ROGEK  TICHEOKNE.  I  will  call  your  attention  to 
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numerous  peculiwities  and  similarities  in  the  writing  of   1 

the  writing  of  Aimiri;  OitTOK. 

:,tlem,Mi.   ..ii    tliis   iju.Mion   of    handwriting,  which  I 
uiidrntand  the  Prosecution  relies  so  very  much  upon,  I  mi 

m  to  thr  extraordinary  discussions  and  oontrovertiei 

»TB  arisen  upon  tin-  nsiittt   i/nrflin  nf    the  authorship  of 

I'mlulily  tli.Tt-  rev.  r  was  a  question  in  England  that 

.iitentiim  from  men  of  great   intellect  tlitin  the 

luali  who  were  connected  with  tho>e  wonderfnl  coinpo- 

•  !•>  not  know  how  many  persons  have  been  named  ax 

author*  of  those  great  essays.     There  W«  »"»»   of  *».<' 

.if  POTTER,  an  intimate  friend   "f   Lotd  CHATHAM,  «nd  bil 

ban  one  of  the  most  extraordinary  rewmblance*  possible 

Ji-.MU.s'  liaud,  in  general  charartors,  as  well  as  in  particular 

•  )i-t  nobody  at  tin-  present  time, notwithstanding  tin-  great 

•iniilority,  bdfefM  that  the  unkiiowu  1'olir.ll  oe.lM  be  til.' 
(inthor  of  such  marvellous  compositions  as  those  of  Jusirs.  I 
think  I  am  not  wrong  in  applying  the  word  marvellous  to  them, 
because,  in  point  of  O  u.  I  believe  these  an-  unequalled 

nn.l  unrivalled  by  anything  in  the  Kn<;lish  I  l,:idy  CHAT- 

HAM  herself,    liy  a  great    numlii'r  of  learned    pcr-uii>   \\  h<>   have 
I  the  subject,  was  considered  to  have  been  tlie  aman- 
uensis of  her  lord  in  the  m.itter  of  those  compositions,  1.. 
|KT«ins  who  thought  that  he  really  was  the  author,  and  pamphlet 
after  pamphlet  was  published  to  demonstrate  there  could  be  no 

•  at  all,  from  the  likeness  which  her  hand  wilting  bore  to  the 
manuscript  of  Jusius,  that  she  must  have   been,  at  all  events, 
ronnceted  wi'li  them  in  some  way.    There  was  another  gentleman, 
Mr.  HEM:Y  Si  VMOfll,  well-known  in  the  last  century,  and  a  very 
accomplished  scholar,     iie  was  a  brother  of  the  Duke  of  SOMKK- 
M.r.     lie  also  was  a  person  who  was  considered  to  be  connected 
in  some  way  with  the  authorship  of  those  great  letters,  but  Mr. 
HKSKY  SKYMOUR,  unfortunately  for   his  own  fame  and  literary 
glory,  has  not  left  behind  him  any  compositions  whatever  which 
would  justify  m  in  believing  that  he  had  anything  to  do  with 
the  composition  of  the  letters  of , I rxius.  and  yet  it  is  perfectly 

•i  that  the  letters,  tin1  pccull.ir  handwriting,  the  formation 
'iin  particular  portions  of  his  writing,  did  bear  a  very 
great  resemblance  to  the  manuscript  of  Juxirs.  The  same  also 
miy  bo  said  of  Colonel  BcriiENKU.i:,  who  was  supposed  to  have 
baa  some  knowledge  of  them.  There  was  another  gentleman  ol 
the  name  of  t'LArmus  AMI  AND;  and  persons  who  have  made 
the  study  of  handwriting  the  study  of  a  great  portion  of  their 
lives,  are  unable  to  distinguish  between  some  oi  the  Junian  band- 
writing.and  thoseof  CLAumrs  AMI  VXD.  There  was  another  noble- 
man in  the  lort  century,  Lord  CAUYSFORT,  his  handwriting  also 
resembled  .1 1  MI  s  in  a  remarkable  manner;  but  several  persons 
thought  DE  LOLME,  who,  as  you  know,  has  written  a  very  learned 
work  on  the  English  Constitution,  was  the  author ;  but  the  French 
hand  which  he  wrote  seems  to  be  so  distinct  from  that  of  the 
line  Junian  hand,  that  I  think  there  is  hardly  any  ground  for 
believing  that  There  was  another  gentleman,  a  Mr.  BOTD,  who 
was  thought  to  be  the  author,  and  there  was  another  distinguished 
otlirer,  <  Jeneral  LEE  ;  and  on  the  first  comparison  of  General  LEE'S 
handwriting  with  that  of  JUNIUS,  the  likeness  seemed  to  be  so 
great,  that  many  persons  of  great  distinction  in  the  last  century 
Jit  that  (ieneral  LEE  was  undoubtedly  the  man.  I  do  no! 
know  if  you  ever  saw  a  pamphlet  published  which  demonstrated 
or  sought  to  demonstrate,  that  Lord  GEOKGE  SACKVILLE  likewise 
was  a  person  who  might  have  written  JUNIUS  ;  and  if  you  have 
neen  any  of  the  facsimiles  of  the  writings  of  Lord  GEORGE  SACK- 
VII.LE.  published  in  that  pamphlet,  you  yourselves  will  be  struck 
with  the  remarkable  similarity  that  his  writing  bears  to  some  o: 
that  of  Juxirs.  Several  other  persons — in  fact,  I  should  go  on 
longer  than  I  want  to  if  I  were  to  endeavour  to  give  you  the 
names  of  the  authorship  of  the  number  of  persons  assigned,  no 
on  mere  fancy,  or  anything  of  that  kind,  but  on  apparently  gooc 
ground,  and  by  the  comparison  of  the  handwriting  of  thosi 
>ns  with  the  handwriting  of  Jrxius. 

Tin1  LORD  CUIEF  JUSTICE:  Where  are  you  quoting  from; 
Where  did  you  get  those  statements,  or  rather  the  authority  abou 
handwriting? 

Dr.  KEKEALY  :  I  shall  be  very  happy  to  give  it  to  your  lord 
ihip. 

The  LORD  CHIEF  JUSTICE  :  I  am  asking,  not  for  tlie  purpose  o 
this  Trial. 

Dr.  KKXK.U.Y  :  1  know  what  your  lordship  is  asking  for.  (Hand 
ing  the  Ml,,,,:,'!/,,!  of  May  (Jth,  1X71,  to  his  lordship.1) 

The  LOID  Cmr  JUSTICE :  I  know  this. 

Dr.  KK--KU.V  :   I  thought  your  lordship  knew  it. 

The  LOUD  CHIEF  JUSTICE  :  I  did  not  know  whether  there  wa 
any  other. 

Dr.  KENEALY:  In  connection  with  Jrxirs  I  have  here  a  tracing 
of  one  of  his  letters,  and  it  is  very  singular  that  such  an  accom 
pliahed  man  as  the  author  of  Juxirs  undoubtedly  was,  shouh 
have  begun  some  of  his  sentences  with  a  small  "  i."  It  is  con 
nidered  here  as  a  clear  proof  of  the  vulgarity,  and  low  and  liorric 
origin  i  if  the  writer  of  the  letters  to  Lady  TICIIUOKNE,  which  ar 
mipposed  to  be  those  of  ARTHUR  OKTOS.  It  is  suggested  her 
that  nobody  but  a  thorough  vulgarian  would  commence  his  letten 
or  us-  the  personal  pronoun  with  a  small  "i:"  yet  singular!) 
enough,  there  is  a  traring  there  where  .Irxn  s  ,,sed  that  remark 
able  beginning.  .My  lord  is  so  familiar  with  the  handwriting  o 

it  I  think  he  will  have  no  doubt  at  all  that  that  is 
perfectly  honest  and  genuine  tracing. 


Now,  Gentlemen,  Mr.  ClIABOT  in  his  evidence  at  pages  80  and 
}1  (Vol.  III.),  points  out  nine  points  of  HooF.it  TICHBORSE'S 
writing  which  in  his  judgment  are  1  think 

when  you  examine  them  they  will  bo  found  not  to  be  such  wonder  - 
'ul  peculiarities  after  all,  although  Mr.  CMAIIOT  certainly  lays 
rreat  stress  upon  them.  The  first  is  that  he  joins  to  his  "C" 
;he  letter  or  word  that  follows  it. 

A  Ji'Koit:  \Vhohasthecustodyof  the  nnnuscript  of  Jrsirs  ? 
The  LOI:I>  CHIKK  JUSTICE  :  The  ISiitish  Museum. 
Dr.  KF.XKAI.Y  :  Now,  if  you  will  look  at  photographs  NOB.  18 
id  :.':.'.  yon  will  be  reminded  of  what  Mr.  CiiAiior  means.  Ha 
considers  it  something  astonishing  that  he  should  join  on  to  the 
jieeuliar  "C"  that  he  makes  in  each  of  these,  the  letter  that 
follows.  1  do  not  know,  Gentlemen,  whether  you  have  photo- 
graphs before  you.  (They  were  handed  to  the  Jury.)  Mr. 
CiiAiior  makes  a  very  wonderful  thin;,'  of  that  ;  he  joins  on 
••  ( '.ivalry  barracks"  in  the  first  part  there,  and  if  you  look  to  line 
41,  the  word  "cousin."  In  No.  L'J  the  '-o"  is  joined  on  to 
"  cousin."  Mr.  CHABOT  calls  that  something  astonishing. 

Now,  I  must  ask  you  is  there  anything  singular  or  remarkable 
in  that?  lie  says  they  are  peculiarities,  and  peculiarities  that 
he  never  saw  before;  he  speaks  of  them  rather  in  an  exaggci 
way.  It  was  one  of  the  habits  of  ROGER  TlCHBOm  to  commence 
nearly  every  letter  with  which  he  begins  a  word  with  a  peculiar 
hook,  which  you  see  there  particularly  developed.  It  is  developed 
both  in  the  '"a"  following  the  word  "cavalry,"  in  the  -'a"  follow- 
ing the  word  "Canterbury,"  and  the  "o"  following  the  word 
"cousin;"  omitting  the  hook— and  I  think  1  shall  be  able  to 
show  you  plenty  of  hooks  in  the  Defendant's  handwriting,  as 
in. my  as  you  wniit— omitting  the  hook,  is  there  anything  remark - 
able'in  the  joining  of  fie  letter  "a"  to  the  "  C."  I  would  not 
mention  it  to  you,  only  that  Mr.  Cimmr,  who  is  a  very  eminent 
authority,  and  a  very  good  expert  indeed,  points  that  out  as  some- 
thing wonderful. 

The  FOREMAN  :   //,,//•  ,-nn  i/<>»  jirnriile  thr  fintikx  and  Ihf  eyes? 

Dr.  KEXCALY  :  Now,  that  is  not  a  peculiarity  for  which  I! 
TlCHBORNE  was  always  remarkable  ;  if  you  look  to  photograph  s.\ 
which  is  the  letter  written  from  Stonyhurst,  you  will  find  in  tho 
first  line,  in  the  word  "  elere,"  that  he  makes  an  entirely  different 
"  c  "  from  that  which  he  subsequently  made.  My  theory  if,  that 
you  must  look  to  his  early  writing,  and  not  to  his  late  writing. 
1'ou  will  find  in  the  "  chere  maman,"  photograph  85  (the  first 
letter  of  KOGEU  TICHBORNE),  that  that  peculiarity,  that  Mr. 
CHABOT  so  very  much  relies  on,  was  a  peculiarity  rather  of  his 
later  than  his  earlier  life,  because  in  that  Stonyhurst  letter,  No. 
85,  you  will  find  the  "  c  "  is  entirely  different,  and  there  is  no 
such  thing  as  that  which  he  says.  The  beginning  of  the  letter 
which  follows  the  "  c,"  instead  of  being  joined  ou  to  the  centre 
of  the  "  c,"  as  it  is  in  the  later  letters,  is  joined  on  to  the  end. 
I  also  call  your  attention  to  the  word  "college,"  which  appears 
in  the  seventh  line  of  the  first  page,  where  again  you  see  that  he 
does  not  join  the  following  vowel.  It  is  the  letter  of  the  15th 
June,  181'i.  At  the  bottom  of  that  your  lordship  sees  thatRoGER 
in  his  early  handwriting — and  it  is  his  early  handwriting  that  I 
hope  to  be  able  to  persuade  the  Jury  that,  we  are  to  consider, 
and  not  his  later  handwriting — he  joins  the  hook  to  the  centre  of 
the  "  c  "  and  not  to  the  bottom  part  of  the  "c,"  as  he  does  in 
the  letter  to  which  I  have  called  the  attention  of  the  Jury,  and 
on  which,  no  doubt,  Mr.  CHABOT  relies,  he  joins  at  the  bottom  ; 
and  if  your  lordship  will  be  good  enough  to  turn  over  the  page 
and  come  down  to  the  seventh,  you  will  find  the  word  "  college  ;  " 
and  there  also  the  vowel  "  o  "  is  joined  on  to  the  letter  "  c." 

The  LORD  CHIEF  JUSTICE  :  It  is  the  same  sort  of  "  c." 

Dr.  KENEALY  :  No,  my  lord,  hardly  the  sort  of  "c."  The  "  c  " 
in  18  and  22  is  that  species  of  Greek  "  c  "  which  you  have  already 
remarked. 

The  LORD  CHIEF  JUSTICE:  That  is  what  I  mean.  The  "col- 
lege "  in  that  seems  to  have  got  the  same  "  c." 

Dr.  KENEALY  :  It  may  be.  The  point  I  make  is  the  "  o  "  is  not 
joined  to  the  centre  of  the  "  c,"  which  Mr.  CIIABOT  considers  is  a 
remarkable  peculiarity ;  but  which  as  your  lordship  sees  comes 
in  at  the  end,  and  is  joined  on  to  the  end.  Then,  if  you  look  to 
the  signature,  "  ROGER  CHARLES  TICHBORNE,"  you  will  find  the 
"  h"  is  not  joined  in  that  centre,  but  is  a  little  above  tho  termina- 
tion of  the  letter  "  c." 

The  LOUD  CHIEF  JUSTICE  :  I  see  in  that,  signature  he  adopt* 
the  habit  of  making  the  little  prefix,  because  he  has  hooked  it  on 
to  the  "  t." 

Dr.  KENEALV  :  Yes,  he  began  the  hook  very  early. 

'I  he  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEAI.Y  :  Now  then,  Gentlemen,  I  ask  you  to  look  at  that 
signature  "  CHARLES,''  and  to  look  at  that  signature  "  CASTRO" 
in  that  letter  to  CATER,  and  tell  me  whether  there  is  not  an  ex- 
traordinary resemblance  between  the  two. 

The  LORD  CHIKF  JUSTICE:  Is  the  letter  to  CATER  one  of  the 
photographed  letters  ? 

Dr.  KENEALY  :  It  is  not  photographed,  but  I  am  handing  the 
Jury  the  original  letters. 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  number  of  the  photo- 
graph? 

Dr.  KKXKAI.Y:  I  have  handed  the  original  to  the  Jury.  It  is 
not  photographed,  it  is  lithographed  in  one  of  the  printed 
volumes.  I  ask  you  to  compare  the  word  "  CHARLES  "  with  the 
character  and  handwriting  and  the  word  "  CASTRO  "  signed  to  that, 
and  is  there  not  a  wonderful  resemblance— making  allowance  for 
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thrir  Ix'ing  different  words  of  course  '!— but  is  Ih  niark- 

.aracterutic  between  tin-  style  and  hand  of  the  one  and 

1,-  and  you  will  almost  Kay  they 

•re  the  tar 

I  only  point   y'lr  atUntii  ;»iu 

!i  ••  CIIAKI.I  s  "'fi.r  style  :unl  composition. 

v  capital  "  I  "  in  the  handwrit- 
ti'nt  like  tli.it  iif  i;».;u;'l  i 

A  Jin  IK:  1  lia 

l>r.  Ki  s:  AI.V  :  I  will  show  yon  plenty.     1  think  I  shall  !>-•  Utt 
to  uliow  you  as  many  as  seven  in  nent. 

.diarity  In  which  Mr    !  ;.,>ints 

tiling  wonderful  and  such 

•aw  before.     The  .-.•,'-.md  peculiarity  to  which  Mr.  Cii.Mi"!'  calls 
•u  is  what  he  calls  rounded  letters.     The  meai; 

5  Liters  with  books.  IVrhaps  it  will  he  better 
InaK  1  think  I  have  got  "  duplicate 
.w  the  books  as  prefixes  to  the  letters 

things  th. 

,'  possesses,  and  in  fact  this  is  so  apparent  in  the  whole  of 

ie~pun.leiuv.  th.it  I  need  n.it  call  your  attention  to  it.     It 

in  rat  I  I  fact     Will  you  be  good  enough  to 

look  a'  TO.     The  "  HID  "  has  a  clear 

ami  distinct  :itnl  certain  hcmk  to  it.  The  letter  ••  w  "  in  "  why,  and 

MIT  ••  w"  in  --was,"  lie-in  with  a  hook  not  so  remarkably  dis- 

is  the  \ery  In-  In.  .ks  whirli   KO.;EI:  TiciinoRNE  commences 

:ere  with.     You  will  see  in  that  lirst  line  the  "  in  "  and  the 

w's  "  are  as  clear  as  anything  can  be  beginning  with  a.  hook. 

is  not  dat.  .1 ! 

Dr.   KKSI  \M  :   This    is  the  draft  allidivit,  and  this  is  in  the 
handwriting  of  the  1>  'aero  is  no  doubt  about  that.     I 

am  sorry  I  have  not  another  photograph  for  you.      If  you  will 
be  go    :  li    to   follow  me,   you  will   sec  the  hooks  arc  as 

.is  anything  can  be  in    the  first  line   in   the  word    "  me,'' 
and  in  the  i  Then,  Gentlemen,  we  go  on.      Look  at 

rd  ••  what  "  in  the  seventh  line. 
The  LORD  CHIEF  .lisnci: :  Of  the  manuscript? 
Dr.  KEXIAM  :  Yes,  my  lord.     I  suppose  this  actually  follows 

.uiusoript. 

\  Jn:oi;:  Cannot  you  give  us  the  dite  of  it? 
L)r.  KEXKAI.Y:  It  was  sometime.  I  think,  in  1867.     I  think  it 
was  in  1H67,  but  I  renlly  do  not  remember. 

The  I  <         :   .1 1  MICK  :  The  draft  affidavit'/ 

Dr.  KEXI  AI.I  :   Yes,  my  lord. 

LOI:I>  Cum    JUSTICE  :  The   aflrlavit  itself  was  filed  in 
July. 

Dr.  KENEAM  :  Then  will  you  take  that  us  of  the  date  of  1867? 
,il  that  ••  what  "  in  that  line  which  1  have  called  your  atten- 

tlie  distinct  and  certain  hook  there. 
The  I.olili  Cllll  Whercalxiuts? 

Dr.  i  nth  line. 

The  LORD  Cllll •..  Where  do  you  say  the  hook  is? 

Dr.  KESKAI.I  :  The  seventh  line. 
The  I.OKH  CHIEF  Jus'iici.  :   f  do  not  to  //.'.'.' 
Dr.  KF.NFAI.Y:  Yes,  my  lord. 

II;F  JUSTICE  :    There  is  a  stroke  away  from  the 
which  H  a  sort  of  substitute  for  the  "  t." 

KF.XF.AI.I  :   But  there  is  a  clear  hook  at   the  beginning  of 

the  -'w,"thc  beginning  of  the  ''what." 

The  LOUD  Chi  There  is  an  upstroke. 

Dr.  KENI:AI.V:  I  call  that  a  hook. 

The  !  Notice  the  word  "with,"  the  last  word  in  the 

line. 

Dr.  KLSKAI.V  :  I  am  much  obliged  to  you,  but  I  am  not  going 
veup  my  hook  in  "what." 

l'.'i:i  11  \x  :   I  want  to  show  you  a  better  one. 

Dr.  KI.XIAI.Y:  Yes;  this  is  a  better  one,  and  a  more  distinct 

one  ;  but  at  the  same  time  I  insist  that  that  is  a  hook  in  the  word 

"what."     Ixxik  at  line  twelve,  and  look  at  -'with.1'  thai  begins 

with  a  hook.     You  will  see  that   the  word  "him,"  that  follows, 

with  a  hook;  there  is  an  unmistakable  hook  in 

"1  I  say  there  is  an  unmistakable  hook   in   the 

word   "him."     "  I  went  with   him   to   his  solicitor :"  the  "w  " 

and  the  "  h  •'  begin  with  an  unmistakable  hook. 

A  Jfii.ii!:  And  the  "to." 

•'  •>  :  'I  hat  maybe  called   a  hook.     I  rail   the  deeper 

impression  of  the  pen    (lie  remnant  of  the  old  hook  ;  and  there 

impression   of  the  pen  at  the  bottom    of   the  "to" 

which  you   have    pointed    out.       I  call   that  the  remnant  of  the 

hook  whiofa   this   man  had  if  you   look  to   the  word  "  halfway." 

whieh  is  three  lines  lower  down,  you  will  sec  the  "  half  "  and  the 

"  way  "  both  begin  with  the  old  TICHBOKKI  hook.     I  needhardly 

•  out  to  you  that  a  matter  of  this   kind  which  requires  such 

is  not  likely  to  have  been  discovered  by  the 

10  have  been   invented  by  him.     This  is  a  matter 

entirely  unlikely  to  have  been  picked  out.     I  call  your  attention, 

as  a  matter  of  internal  evidence  as  distinguished  from  external, 

are   Catholic    lawyers. 

••My  the  phrase  that  ;;  '  would   use   and  which 

no  Protestant  would  think  of  unng.  and  accordingly  the  I 
taut,    Mr.    I/if  interpolates    the    word    "Roman 

Catholic  lawy. 
The  LORD  CHIEF  JUSTICE  :  Do  you  say  that  Protestants  never 


speak   of   Catholics    otherwise  than  as     '' Roman)"    Catholics? 
Dr.  KI.XI:AI.V  :   Never.     If  your  lordship   looked  at  me  in  that 

.r  a  hundred   years  you  could  not  persuade  me  they  do. 
Tin-  L'Hin  CiniiF  JfM'ici: :  All  I  can   say  is  I  constantly  do  it, 
theiefore  1  am  sUrtled.* 

Dr.  KEXK.M.Y  :  It  is  a   most  marked  distinction   between  Fro- 

and  Catholics,  that  !  them 

as  Call,  •  iiise  that    menus   that  they  of  the 

I'niver-  in;  and  they   always  control    it   by  the  word 

n  ;"  they   never   call  them    Catholics.      lam   :• , 

are  accustomed  to  designate  Catholics  by.  They 
ilwavs  control  it  by   the  word  "  Roman"  Catholic.     They 
do  allow  them  to  be  members  of  the  Universal  Religion. 
The  I.oi:n  CHIEF  JUSTICE:  I  know  that. 
Mr.  Justice  l.fsn  :   1  am  another  exception. 
Dr.   KKXK.AI.-I  :  Catholics   invariably  call  themselves  Cat 
ind  not  Roman  Catholics. 

I.OI:D  CHIEF  .JUSTICE  :  That  is  true,  but  to  say  that  a  I'ro- 
always  uses  the  term  "  Roman  "  Catholic   is  what  startles 
mi'. 

Dr.  KKNT.AI.V:  We   know   Englishmen   are   in   the    habit    of 

shortening  words,  as  they  shorten  the  word  omnibus  into  "bus." 

ie  old  Saxon  habit  of  speaking  monosyllabically. 

Yet,  as  a  general  rule,  you  will  find  Protestants  invariably  speak 

of  Catholics  as  Rom  in  Catholics. 

The  Loin)  CHIEF  JUSTICE  :  If  you  were  preaching  a  sermon  of 
,,nc  id.  i  t  the  other,  you  probably  would.     If  you  were 

writing  something  ollicially  or  formally,  I  dare  say;  but  in 
ordinary  use  (I  am  only  speaking  for  myself),  I  should  think  it 
very  unnecessary,  where  the  context  clearly  shows  that  I  meant 
Roman  Catholic,  to  put  the  "  Roman  "  in.  1  should  n- 

n  Catholic,"  hut   if   I  were   using  it  in  centra-distinction 
aa  describing  the.  Universal  Church,  certainly  ; 
but  not  other 

Dr.  KESEALY  :  I  am  sorry  to  have  to  dissent  from  your  lord- 
ship in  that  matter.  I  know  youv  lordship's  high  authority  on 
that  and  everything  else ;  but  I  am  not  afraid  to  stick  to  my 
assertion  ;  on  a  rock,  as  it  were.  It  is  a  marked  distinction  be- 
t  he  members  of  both  religions  that  the  Protestants  never 
will  allow  Roman  Catholics  to  bs  called  by  the  word  Catholic. 

Now,  one  of  you.  Gentlemen,  have  done  me  the  honour  to  ask 
me  w  here  is  the  TICIIBORXF.  "  T."  There  it  is.  If  you  look  at 
that  draft  affidavit,  in  the  third  line  from  the  end. 
A  Ji'iioi::  That  is  writ  ten, in  1SG7.  That  we  have  s 
Dr.  KEXEALY  :  You  will  see  he  did  not  do  it  for  that  purpose, 
because  you  will  find  the  old  "T"  likewise  used  constantly  by 
him  if  you  look  at  the  end.  If  there  was  any  object  or  design  in 
using  the  TICHHORXE  "  T"  in  that  matter  he  would  have  carried 
it  out  in  the  signature ;  but  he  uses  his  old  THOMAS  CASTRO  "  T," 
and  that  negatives,  as  I  respectfully  suggest  to  you,  anything  like 
artifice  or  design.  If  he  used  the  TicacouxE  "T,"  as  he  does 
not  simply  there,  but  in  several  portions  of  this — if  he  used  the, 
TICHBORXE  "T  "  for  any  object  of  fraud  or  deceit,  he  would  have 
carried  it  out  to  the  cud.  lie  does  not  do  so,  but  falls  into  his 
old  CASTRO  "T,"  which  he  invented,  no  doubt,  for  the  purpose 
of  making  a  short  signature,  but  I  believe  I  am  not  wrong  when 
I  say  there  are  several  specimens  of  the  TICIIBORNE  '-T"  in  the 
course  of  this  draft  affidavit — but  we  will  see  as  \vc  go  on. 
TheFoKKMAN  :  There  is  only  one  in  that  letter. 
The  Lor.n  CHIEF  JUSTICE:  In  the  TICHBOHXE  "T"  does  he 
not  invariably  hook  on  the  "T"  and  the  "  i ';" 

Dr.  KENEAIA  :  lie  hooks  on  all  his  words;  thati.s another  proof 
that  he  was  not  imitating  anything  of  the  TlCllBoiixi:  "T  "  ;  be- 
cause, if  lie  were  imitating  it,  he  would  have  the  TICIIBORNE  "T" 
before  him;  but  he  comes  back  to  his  old  THOMAS  CASTRO  " 'JLY' 
Look  at  the  "T"  at  line  3  page  :!. 

Mr.  TAYLOR  (Juryman)  :  There  is  the  Wagga-Wacga  "  W." 
Dr.  KENEALY:  I  am  not  shirking  the  "Wagga-Wagga  "  \V." 
At  presentlam  on  the  "T."  The  fact  that  he  falls  naturally  into 
his  old  hand  is  demonstrated  by  the  use  of  those  particular  TICII- 
noi;XF.  "TV  in  this  draft  affidavit.  If  you  look  at  the  bottom  of 
page  L'  he  comes  to  his  CASTRO  "T,"  "R.  C.  D.T.,'1  and  immedi- 
ately after  befalls  into  his  old  TICUBORNE  "T,"  at  the  third  line 
of  the  third  page.  Then,  at  the  bottom  of  that  he  comes  back 
again,  and  falls,  as  it  were,  into  his  old  CASTRO  "  T,"  and  at  the 
bottom  of  page  1  he  puts  in  his  CASTRO  "T,"  and  at  the  bottom 
..f  page  ,"i  he  puts  in  his  CASTRO  "T."  There  arc  two  most  remark- 
able examples  there  where  he  falls  into  the  old  TICHBOKNE  "  T," 
differenl ,  as  my  lord  points  out,  from  the  former  one,  but  he  does 
not  hook  .in  the  following  vowel  to  it.  If  ever  there  was  a  fnc 
as  it  seems  to  me,  of  the  old  TICIIBORNE  "T,"it  is  shown 
in  the  third  line  of  the  first  page,  towards  the  bottom,  and  also  in 
the  third  line  in  the  third  page,  towards  the  top. 

The  LORD  CHIEF  JUSTICE  :  In  the  earliest  letters  he  hooks  on 
the  "i"  to  the  "T." 

Dr.  KI:XFAI.V  :  I  call  your  attention  to  this  particular  point 
more  for  the  purpose  of  the  hooks  than  for  the  TICHBORNE  "  T,1' 
because  wo  have  had,  I  think,  more  examples  of  that.  I  point 
your  attention  to  the  word  "ROGER,"  in  the  TICHBORNE  >'T" 

part ,  the  third  line  from  the  bottom 

The  LORD  CHIEF  JUSTICE  :  Still  in  the  affidavit? 

Dr.  KF.NEAI.Y  :  Yes,  my  lord,  the  third  line  from  the  bottom  of 

*  When  the  Chief  Justice  denied,  or  doubted  a  fact  BO  well  known 
ai  this,  what  is  there  that  he  would  not  doubt,  or  deny  ? 
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that  page,  and  I  fearlessly  ask  you  to  compare  that  "  ROGER  " 
with  any  of  the  acknowledged  signatures  of  ROGER  TICHBORNE, 
and  to  ask  you  whether  they  are  not  identically  the  same  ?  I  call 
your  attention  to  line  4  in  the  second  page,  and  again  you  see 
that  letter  "  W ''  begins  with  an  unmistakable  hook.  The  hook 
is  perfectly  remarkable.  Then  "  with  " — "  going  to  England  with 
at  once."  I  call  your  attention  to  the  fifth  line  of  the  second 
paje,  where  I  say  the  word  "it"  begins  with  a  hook. 

A  JUROR  :  The  "  W  "  in  the  second  line. 

Dr.  KENEALY  :  I  am  much  obliged  to  you.  There  is  an  unmis- 
takable hook  in  the  '•  W  "  iu  the  second  line,  second  page.  Now 
I  call  your  attention  to  the  seventh  line,  second  page,  to  the  word 
next.  I  say  the  letter  "  W "  begins  with  an  unmistakable 
hook. 

A  JUROR  :  You  have  missed  "  it "  on  the  5th  line. 

Dr.  KENEALY  :  I  think  I  called  the  attention  of  my  lord  to  that. 
At  the  same  time,  I  am  very  much  obliged  to  you  for  calling  my 
attention  to  anything  which  you  think  I  have  missed,  because  it 
nearly  requires  a  microscopic  eye  to  go  through  this  writing.  I 
call  your  attention  to  the  word  "me "  in  the  12th  line — the  line 
before  it  is  entirely  obliterated  by  the  pen.  I  say  the  "  m  "  begins 
with  a  hook  there.  I  call  your  attention  to  the  word  "  that  "  in 
the  14th  line,  and  I  say  the  letter  "  t  "  there  begins  with  a  most 
unmistakable  TICHBORNE  "  T  "  hook. 

A  JUROR  :  So  do  the  two  previous  words. 

Dr.  KENEALY  :  Yes,  they  have  a  hook,  but  not  so  remarkably 
distinct  as  the  hook  in  the  word  "  that." 

The  LORD  CHIEF  JUSTICE  :  The  only  thing  that  strikes  me,  on 
comparing  it  with  ROGER'S  is,  that  this  is  an  upstroke  with  the 
pen  a  little  dwelling  for  a  moment  on  the  paper,  and  thickening 
the  end  of  the  upstrokes.  These  are  large  hooks. 

Dr.  KENEALY  :  1  say  that  is  the  remnant  of  the  old  hook  I  do 
not  at  all  pretend  to  say  that  there  is  any  hook  so  distinct  in 
the  Defendant's  handwriting  as  in  the  handwriting  of  ROGER 
TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  No  hook  at  all. 

Dr.  KENEALY  :  I  say  that  is  the  remnant  and  reminiscence,  as 
it  were,  of  the  ancient  hook. 

A  JUROR  :  Have  you  any  instance  of  the  hook  in  the  round 
letters  ? 

Dr.  KENEALY  :  HowV     The  hook  attached  to  the  round  letter? 

The  JUROR  :  "  E  "  and  "  A." 

The  LORD  CHIEF  JUSTICE  :  Nor  do  I  see  any  hook  to  a  capital 
letter. 

Dr.  KENEALY  :  I  say,  in  answer  to  .that  question,  that  if  you 
look  at  the  letter  "  O"  in  "only,"  that  is  the  remnant  of  the  old 
hook.  In  the  letter  "W"  in  the  fourth  line  towards  the  end, 
"who  would,"  I  see  in  the  "  W  "  there  an  unmistakable  and 
remarkable  hook,  but  still  a  species  of  hook,  in  the  word  "  would.'' 
Then  I  see  in  the  word  "may,"  the  third  line  from  the  bottom, 
the  letter  "M"  exhibits  an  unmistakable  hook,  and  if  you  look 
at  •'  him  "  there  is  a  hook  as  clear  and  distinct  as  ROGER  TICH- 
BORNE'S  hook. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  it  is  the  wrong  way. 

Dr.  KENEALY  :  It  is  a  hook. 

The  LORD  CHIEF  JUSTICE  :  ROGER  TICHBORNE  never  makes 
them  so.  He  makes  them  with  a  large  unmistakable  hook. 

Dr.  KENEALY  :  Unfortunately,  everything  this  Defendant  has 
done  is  in  the  wrong  way. 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  but  still  that  is  no  answer. 

Dr.  KENEALY  :  Be  good  enough  to  look  at  the  word  "  Brown  " 
which  is  the  last  line  but  one  of  that  second  page,  and  you  will 
see  that  capital  "B"  (one  of  the  Jury  has  just  challenged  me 
about  the  "  B  ")  begins  with  a  clear  and  unmistakable  hook. 

The  LORD  CHIEF  JUSTICE  :  "  A  person  named  BROWN." 

Dr.  KENEALY  :  Look  at  the  third  page,  line  5,  and  look  at  the 
capital  ''  W"  there  ;  I  say  that  begins  with  a  hook  ;  and  in  the 
following  line  the  letter  "  W  "  in  the  word  "  would  "  begins  with 
a  hook.  There  is  a  most  remarkable  old  ROGER  TICHBORNE  hook 
in  the  word  "willingly  ;  "  in  fact  almost  all,  or  a  great  many  of 
those  appear  in  the  handwriting  of  ROGER  TICHBORNE. 

Gentlemen,  while  you  are  looking  at  this  affidavit  see  what  a 
fine  flowing  thorough  hand  it  is;  the  hand  of  a  gentleman, 
altogether  different  from  the  slow  measured  handwriting  of 
ARTHUR  ORTON.  ARTHUR  ORTON  when  he  took  his  pen  in  hand 
seems  to  write  every  letter  with  the  greatest  deliberation,  just  as 
a  schoolboy  who  is  beginning  to  learn,  whereas  the  currency  and 
fluency  with  which  this  hand  flows  on  is  something  remarkable. 
I  am  sure  none  of  you  will  forget  that  remarkable  hook  at  the 
beginning  of  the  word  in  the  5th  line  of  the  third  page.  As  I 
said,  there  is  a  hook  in  the  following  "  W  "  for  "  would,"  and 
there  is  a  TICHBONE  hook  in  the  word  "  willingly."  In  the  8th 
line  look  at  the  word  "  was."  There  is  a  hook  there.  There  is  a 
hook  there  in  the  word  "his,"  and  there  is  a  clear  and  unmis- 
takable hook  in  the  word  "  widow." 

The  LORD  CHIEF  JUSTICE  :  That  is  like  he  makes  his  "  M." 

Dr.  KENEALY  :  Gentlemen,  look  at  the  word  "  Mr."  at  the  end 
of  line  10,  and  you  will  sec  the  hook  there  beginning  with  the 
capital  "M."  In  line  13,  in  the  letter  "  W  "  there  is  a  clear  and 
certain  hook  in  the  word  "  world."  There  is  a  hook  also  in  the 
"  Mr."  preceding  "GiBBES." 

A  JUROR  :  I  cannot  find  a  single  dot  at  the  beginning  of  the 
line. 

Dr.  KENEALV  :  The  wonder  to  me  is  if  this  man  is  an  impostor 
that  he  should  have  any  hooks  at  all.  Look  at  the  word  "  of  " 


— "  City  of  Sydney,"  which  is  in  the  6th  line  at  the  bottom  of 
page  3.     Look  at  the  remarkable  hook 

The  LOUD  CHIEF  JUSTICE:  That  is  not  a  hook,  it  is  the  begin- 
ning of  the  "  o."  Ho  has  begunthe  "  o  "  below  the  line,  that  is  all. 

Dr.  KE(*EALY  :  I  humbly  submit  that  is  a  hook.  Then  the 
words  "I  met ; "  look  at  the  hook  with  which  the  " m "  begins. 
There  is  another  hook  in  the  capital  letter  "  M  "  preceding  the 
words  "Mr.  FOKD." 

Gentlemen,  I  need  not  have  called  your  attention  to  the 
numerous  "  F's  "  there  are  in  this  draft  affidavit,  and  t'ley  seem 
to  me  to  be  the  facsimile  of  the  old  TICHBORNE  "  F  "s."  There  are 
several  capital  l'F's"  in  FORD'S  name  which  is  mentioned. 
On  the  small  French  "f's"  I  shall  have  something  to 
say  to  you;  but  the  capital  "F's"  seem  to  me  to  be 
similar.  Then  iu  the  top  line  of  page  4  I  see  a  hook  in  tho 
word  "  me."  In  the  word  "  mention  "  there  is  a  clear  hook  in  the 
"  m."  You  notice  all  through  the  small  French  "f's  "  which  are 
about  one  of  the  remarkable  things  in  this  Defendant's  hand- 
writing. Of  course,  you  will  remember  well  by  this  time  that 
ROGER  always  makes  the  French  "  F's,"  ho  never  makes  the 
English  "F's."  In  the  English  '•  F  "  the  loop  come  up  in  front, 
in  the  French  "  F  "  the  loop  always  comes  up  in  the  back.  Look, 
Gentlemen,  at  the  word  "  wife  "  in  the  ninth  line  of  page  4. 
There  is  the  hook  as  clear  as  anything  can  be  seen.  In  the  word 
"  daughters  " 

The  LOUD  CHIEF  JUSTICE  :  There  is  a  hook  there  undoubtedly  ; 
but  do  you  say  that  ROGEK  TICHBORNE  ever  made  his  hook  on 
that  side  of  the  line  V 

Dr.  KENEALY  :  No,  my  lord,  I  say  the  general  rule  is  that  he 
made  it  on  the  other  side. 

The  LOUD  CHIEF  JUSTICE  :  Is  it  not  the  invariable  rule  ? 

Dr.  KENEALY  :  I  should  not  like  to  say  it  is  the  invariable  rule, 
I  would  say  the  almost  universal,  I  hardly  like  to  say  invariable 
rule,  because  I  could  not  pretend  to  give  such  an  examination  to 
it  as  that.  It  is  almost  the  general  rule  that  he  makes  the  hook 
the  other  way.  This  writer  makes  it  both  ways.  If  you  look  at 
the  word  "  GUILFOYILE,"  which  is  three  or  four  lines  below,  you 
will  see  he  begins  the  "  G  "  with  the  TICIIBOUNE  hook  in  the  right 
way.  On  page  4,  line  twelve. 

Now,  look  at  the  word  "but,"  which  follows  "GriLFOYLE," 
you  will  see  the  letter  "b"  begins  with  a  hook  in  the  ROGER 
TICHBORNE  style,  but  certainly  not  so  distinct.  I  am  not  pretend- 
ing that  his  writing  is  a  facsimile  of  ROGER'S  ;  but  it  is  the  same 
style  as  ROGER  TICHBORNE  had.  Underneath  that  in  the  next 
line  there  is  the  word  "  manner ;  "  you  will  find  the  "  m  "  begins 
with  a  clear  hook  there.  The  wayin  whichthelettersare  written, 
namely  a  hook  in  one  word,  and  not  a  hook  in  a  word  of  precisely 
an  analogous  description,  in  my  humble  judgment  shows  an 
absence  of  artifice  or  imitation.  If  this  man  were  imitating  words 
or  letters  that  had  a  hook  he  would  carry  it  all  through,  whereas 
sometimes  he  puts  in  a  hook  and  sometimes  omits  it,  and  that,  in 
my  judgment,  is  a  proof  of  botia  jiilcs.  Sometimes,  as  my  lord 
pointed  out,  he  puts  the  hook  one  way  and  sometimes  he  puts  it 
in  the  old  TICHBORNE  way.  If  you  look  at  the  word  "many," 
the  first  part  of  page  4  just  immediately  under  the  line  obliterated, 
you  will  see  a  clear  hook.  I  have  already  pointed  out  to  my  lord 
he  begius  "  G  "  with  a  ROCKR  TICHBORNE  hook,  and  here  we  have 
it  without  any  hook  at  all ;  which  shows  the  absence  of  fraud, 
or  anything  of  that  kind,  but  as  if  it  were  simply  the  natural  way 
into  which  his  hand  fell.  Look  at  the  word  "  me,"  in  the  fourth 
legible  line  of  p"age  5,  with  the  hook  commencing,  and  is  not  that 
almost  as  if  it  had  been  written  by  ROGER  TICHBORNE  before  your 
very  face  V  I  submit  to  you  that  is  a  complete  revivification  of  the 
ancient  and  undoubted  handwriting  of  ROGER  TICHBORNE  as 
could  be  seen.  Anything  more  remarkably  like  in  my  humble 
judgment  there  could  not  be.  In  the  fourth  legible  line — I 
exclude  those  obliterated — on  the  5th  page  I  see  tho  hook  com- 
mencing in  the  right  way,  and  is  exactly,  as  I  submit  to  the  Jury, 
the  old  ROGER  TICHBORNE  "  m."  "  They  advanced  me  £500." 
That  letter  "  M  "  is  as  remarkable  a  resuscitation  of  the  ROGER 
TICHISORNI:  "  m  "  as  can  be  well  conceived. 

A  JUROR  :  Whose  writing  is  this — "  I  satisfyed  them  that  I 
was  the  eldest  son  of  J.  F.  1).  TICHBORNE." 

Dr.  KENEALY  :  That  is  Mr.  LOCOCK  WEBB'S,  the  gentleman  who 
corrected  this  affidavit. 

The  JUROR  :  Do  you  say  the  "F's"  are  like  ROGER 
TICHBORNE'S. 

Dr.  KKSEALY:  Yes,  look  at  them.  Tho  capital  "  F's"  and  tho 
small  "f's  "  both  are  alike.  I  will  come  to  the  "  F's,"  and  give 
you  an  opportunity  of  comparing  them.  I  thought  I  would 
incidentally  point  out  to  you  that  the  capital  "  F  "  in  "  Food  " 
and  "  Freehold  "  are  like  the  "  F's  "  of  ROGER  TICHBORNE.  I  do 
not  say  they  are  facsimiles,  but  I  say  there  are  great  resemblances 
between  them. 

Now,  having  pointed  out  the  hook,  that  will  dispose  to  some 
extent  of  the  second  peculiarity  on  which  Mr.  CIIAHOT  relied.  He 
seemed  to  think  there  was  nobody  before  ROGER  TICHBORNE  who 
made  such  remarkable  and  distinct  hooks  as  they  were.  Unless  I 
deceive  myself,  I  have  shown  you  in  that  draft  affidavit  the  same 
character  of  hook  altogether,  although  of  not  so  remarkable  a 
description  ;  but  an  unmistakable  hook  continued  through  five 
pages  of  manuscript,  which  is  perfectly  impossible  to  suppose  that 
any  impostor  or  any  fraudulent  person  could  have  imitated.  If  he 
imitated  them  he  would  have  imitated  the  large  and  distinct  and 
important  hooks  of  ROGER  TICHBORNE,  in  order  as  it  were  to 
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r.ubluh  bis  identity,  whereas  ti  an.!  involuntary 

:„  »l>jch  t'  '   affidavit  inserts 

the  book  is  in  my   judgment— which   i«  always  of  course  with 

v  strong  proof  that  the  writer   of  one 

WM  ll.i    »! 

r.  the  thinl  p. •c.iliaritv . •(  Mr.  CIIMIOT  is  that  Ko<;ER  always 

tnnki-i  hit  •innll  "d'i"  in  the  rounded  form.      I  had  OOOMiOD,  tire 

to  call  attention  to  what  1  thought   miyht   !>«•  fairly 

f  analogou.-  "d"  to  that,  only  thai  I  »y 

••  •  ! "  in  nciw  i-li:mi:i-il  int.'  i  "  1'," 

•  ny  that,  IM  a  i          '  .'  il  "  1'  "  "f   tin-  I'.  f'-iM'.int    has 

that  same   :  .rni  whii-h   the    "D"   rf  BOOEB TteHBOBO 

•MMM      In    (act    the  1>,  f,  ii'luif-   eapilal  ••  D,"  whii-h   h.-   uses 

to  all  intents  .-inil  purposes  the  small 

^•ooil  enough  to  compare  them  '.' 

•«  in    your   Inn  I.  and  you   have  also  the  draft 

iffiitarit  io  your  hand."   Von  will  tee  that  each  of  those  1,  :.',  :i, 

on.!  •  bears  at  tin-  bottom  what  1  call  the  old  TiriiuousF.  small 

only  differ  •  •'••  •••  1''  t'i n.l, nit  uses  a  small  "d" 

it.il  ••  H."  Init  he  uses  and  writes  the  old 

-mall  ••  il."  and  tliere  is  no  difference  in  the  rounded 

form,  as  I  respectfully  nubn.it  to  you  ;  nobody  but  a  most  hyjter- 

•  .mid   say  thi-y  v  the  sai U's."      The 

>   the  D.-fi 'iiiLuit   ii.-es  it  asa  capital  "  D.1' 

and  KO'.H:  I  i' i!!>"i  si.  UPCS  it  as  a  small  '•'!.'  Thetwo"D's" 
arc  precisely  and  identically  alike,  as  1  submit.  I  have  not  been 
able  to  find  a  single  e.i|  ital  "  D  "  of  the  Defendant  which  is  like 
a  capital  ••  1  >  "  of  Ko,,i 1:—  that  I  may  as  well  mention  to  you  at 
-but  1  Ray  the  1 '  small  "  d's  "  are  a  perfect  fac- 

umile  of  the  "  D's  "  of  RoT.ER. 

fourth  peculiarity  of  RIH.I.K  Mr.  CHABOT  calls  your  atten- 
tion t  ..ipit.il  "K"  like  a  deficient  "  C  "  which  ROGER 
1  admit  that  the  I>( -frinlant  has  not  a  single  one  like 
that;  he  n  the  "  E  "  as  ROGER  TlCBBORNE  undoubtedly 
wn>' 

fifth  peculiarity  of  Mr.  Cimior  is  the  capital  "I,"  and  I 
at  once  confess  to  you  the  "  1  "  of  the  Defendant  is  not  like  the 

The  .-ixtli   peculiarity  he   points  out  is  the  large  "  P,"  and  I 
in  ik'-  the  same  confession  and  admission  with  reference  to  that. 
is  no  likeness  whatever  in  the  capital  "  P  "  of  the  Defen- 
dant and  ROGER.   Therefore,  in  those  three  particular  letters,  and 
in  one  which  i-  to  follow  tl  \V,"  I  at  once  say  there  in  no 

likeness  at  all.  Tlie  "  K,  I,  P.  W,"  have  no  resemblanee  or 
feature  of  resemblance.  We  may  take  that  as  a  matter  that  is 
ooMedcd. 

Now,  the  eighth  peculiarity  to  which  Mr.  CHABOT  refers  is  this  : 
he  says  the  small  "It  "  of  ROGER  is  like  the  little  "  h,"  ami  that 
he  considers  a  very  remarkable  thin;:.  I  am  sorry  to  have  to 
dissent  from  Mr.  CMABOT  on  that  matter,  but  after  a  very  careful 
examination  I  tin. I.  that  although  it  does  appear  in  many  instances, 
i-till  it  is  not  as  he  intimates  an  invariable  rule.  11  you  will  be 
good  enough  to  look  at  line  :.'<;.  in  photograph  18,  you  will  find 
the  word  there  "likely,'  and  cirtainly  I  00  not  see  any  similarity 
between  the  "k"  there  and  the  li'.tle  "  h."  Look  at  the  word 
"  liktly,"  arnl  the  word  "  cake,'' and  you  will  a^ree  with  me  that 
Mr  <  'HAI.OT  has  made  a  mistake  in  saying  the  "  k  "  in  cither  ol 

words  bears  any  teMtdblance  to  tlie  distinctive  letter  "h 
as  he  to.     They  are  much  more  like  "t"  with  a 

crossing  in  that  peculiar  way  where  the  cross  comes  acrots  the 
downstroke  than  "  b,"  and  it  is  absurd  for  Mr.  CHAHOT  to  give 
us  that  as  an  example.  But  it  does  not  end  there.  If  you  wil* 
look  at  line  46,  you  will  observe  the  word  "  cake,"  and  the  letter 
"  k  "  has  no  likeness  to  "  h."  It  again  resembles,  as  I  submit  to 
yon.  (icntlenien,  a  sort  of  crossed  "  t ;  "  and  again  it  does  not  em 
there  ;  for  if  you  look  at  line  53,  at  the  word  "likely" — to  cal. 
that'-k"  like  an  "h"  is  a  perversion  of  the  English  language 
That  is  one  of  the  extraordinary  things  on  which  Mr.  CHAHOI 
founds  the  theory  that  ROGER  TICHBORKE'S  handwriting  was  lib 
nobody  else's. 

Tin'  i.inth  peculiarity  of  Mr.  CHABOT  is  this:  that  ROGER  makei 
his  insertions  above  the  line ;  and  he  considers  that  a  remarkable 
thing  in  his  handwriting.    I  suppose  Mr.  CUABOT  did  not  examine 
these  things  as  carefully  as  he  might  have  done.     I  call  you 
attention  to  photograph  18,  and  you  will  see  there  in  lin< 
insertion  below  the  line  instead  of  above  the  line,  which  Mr 
CM  uior  is  good  enough  to  tell  us  is  one  of  his  remarkable  cbarac 
terix  :       i  again  in  photograph  2'2,  of  which  1  hope  yo 

have  a  copy,  if  you  look  at  line  :i.1  you  will  find  another  insertio 
below  the  line,  of  the  words  "  West  Indie.*.''     There  we  have  ou 
good  friend  Mr.  CIIAIIOT  very  much  at  fault.     1  point  your  atten 
'i  photograph  so,  which  is  one  of  the  French  letters  of  youn 
t  lie  insertion,  instead  of  beinj:  above  the  line  o 
below  the  line,  is  along  the  side.     It  is  something  wonderful  tlia 
Mr.  CHABOT  should  lay  that  down  so  positively  with  these  remark 
able  contradictions  before  us. 

A  .1 '  HOR  :  He  always  gives  the  crors. 

Dr.  KVSKAI.V:  1  know  be  gives  the  cross;  but  it  is  ratlnr  o 
»•  line  that  he  lays  so  much  emphasis.   Men 

again,  is  another  example  which  refutes  that  peculiarity  of  Mi 
.nii'ly,  the  draft  instructions  for  the  will  given  to  Mr 
.  and  you  will  find  the  word   "propnty."     I  do  no 
know  what  I  Mmnld  be  obliged  to  do  in  the  matter  of  time  if  _ 
were  to  go  through  the  various  manuscripts  deposited  in  the'bands 


f  Master  COCKBUHX  ;  but  I  give  you  these  examples  where  Mr. 

is  under  a  mistake. 
Mr.  TAYLOR  (Juryman)  :  I  do  not  know  how  you  can  say  it  is 

clow  the  line.     It  is  the  beginning  of  a  line. 
Dr.  KKXKALV  :  You  m:iy  .-ay  that  it   is  unijucstionably  below 

ie  line. 
Mr.  TAVI.OI:  (Juryman):    If   i'  !i  b'.-low  the  line,  he 

•ould  have  put  it  underneath  DOUGIITV. 

Dr.  K  I:\KAI.Y:  Perhaps,  sir,  you  would  be  good  enough  to  hand 
round  and  let  the  other  Gentlemen  of  the  Jury  i- 
Now,  Mr.  CIIAHOT  says  there  are  nine  points  of  the  Defendant 

hieh  are  lik'-  (  IKION-,  a'nd  the  first  one  he  points  out  is  the  capital 


L,"  and  he  says  that  resembles  ••  /  ;  "  and  the  example,  Gentle- 
ncn,  is  in  .".i.i'.   which   is  one  of  OKION'S  letters,  of   the  31st 
f    March.     Look    at    the    third   pa^e,     •    I,,  t    me    know    how 
my  dog  is  getting  on."     That  is  the  "  I<  "  that  h  rubles 

e  ••  X,"  and  he  seems  to  regard  it  as  invariably  true,  that  the 
lefend.-int  always  made  "  L  "  like  that.     It  may  be  true  in  some 
respects,  and  I  am  not  prepared  to  deny  that  it  is  ;  but  there  is 
n  example  of  the  Defendant's  writing  in  photograph  :il  (I  do 

"LadyTicn- 
e  in  a  proper 
rked  or 
CUABOT 

ancies  it  is. 

The  LORD  CHIEF  JUSTICE:   You  must  take  it  that  it  is   his 
general  form  of  "L"— the  formation  of  the   "L"  is  like  the 

Dr.  KEXEAI.V.  I  may  take  that? 

The  LORD  CHIEF  JUSTICE  :  I  tliink  you  must. 

Dr.  KEXEALY:  Generally  speaking,  it  is  like  "  Z,"  but  there 
are  exceptions  to  the  rule. 

Mi.  Justice  MELLOR:  There  are  two  instances  in  that  letter 
J'.ia.  which  you  mentioned,  one  beginning  with  the  word  "  Let," 
ind  lower  down  the  name  "LOADER"  occurs.    There  are  two 
tlrerc. 

Dr.  KI.NKALY:  Yes. 

A  Jr.  I:OK:  There  arc  several  hooks. 

Dr.  KEXEALY:  That  is  what  I  say,  and  if  I  wanted  to  be  sar- 
castic or  ironical  I  could  prove  that  ARTHUR  ORTOK  was  ROGER 
I:XE.  I  do  not  want  to  enter  into  an  absurdity  of  that 
rind,  but  the  resemblances  to  each  other  are  so  strong  that  they 
sometimes  take  away  my  breath  when  I  think  of  it.  Look  at  the 
word  "Mother,"  which  you,  sir,  pointed  out  to  me  in  line  45. 
There  is  a  clear  and  positive  hook. 

The  LORD  CHIEF  JUSTICE  :  It  is  the  inside  hook. 

Dr.  KENEALT  :  It  begins  the  right  way,  I  think.  It  is  in  Hue 
46,  photograph  29i,  one  of  ARTHUR  ORTOX'S  letters. 

The  LORD  CHIEF  JUSTICE  :  ABTHUR  ORTON'S  letters  ? 

Dr.  KEXEALY  :  Yes,  my  lord.  Although  there  are  some  hooks 
n  ARTHUR  ORTON'S  writing,  I  do  not  think  you  will  find  there 
.s  anvthin<r  like  the  number  that  grow  up  in  the  handwriting  of 
the  Defendant. 

Now,  so  much  for  the  letter  "  L,"  which  Mr.  CHABOT  says  is 
so  very  like  the  Defendant's.  The  second  peculiarity  he  points 
out  is  the  "I,"  but  I  do  not  think  that  the  eaj.it  il  "I"  of 
Oirrox's  is  like  that  of  the  Defendant.  The  third  ia  the  capital 

1',"  and  the  peculiarity  is  it  is  below  the  line.  I  do  not  deny 
that  the  "1"  and  "  P  "  are  like  the  Defendant's.  The  fourth 
peculiarity  of  Mr.  CMABOT  is  the  occasional  form  of  the  "  S,"and 
that  is  illustrated  in  the  photograph  l'!la,  which  is  now  before  us. 
Look  at  the  words,  "Dear  Sister,"  and  look  at  line  26,  where 
also  the  words  "  Dear  Sister"  occur.  I  say  it  is  a  perfect  farce 
for  Mr.  CHABOT,  or  anybody  else,  to  say  that  that  is  like  the 
Defendant's  "  S."  I  call  your  attention  to  photograph  ol.  Look 
at  the  word  "  Sydney."  There  is  no  resemblance  between  that 
Sydney  in  style  or  character,  or  anything  else,  to  the  "S"  in 

Si.-teY"  of  the  Defendant.  Look  at  the  word  "Son  '  in  the 
sentence,  "  I  remain  your  affectionate  Son,"  at  the  bottom  of  the 
letter.  There  is  no  likeness  between  that  "  S  "  and  OUTON'S  "  S," 
although  Mr.  CHABOT  would  fain  persuade  us  that  there  is,  and 
probably  so  persuaded  himself.  It  only  requires  to  be  looked  at 
to  see  that  there  is  no  likeness  whatever. 

Gentlemen,  I  put  another  letter  in  your  hands,  which  has  not 
been  photographed,  I  am  sorry  to  say,  by  the  Crown,  in  fact  I 
rather  think  the  Crown  has  not  photographed  some  of  the  most 
remarkable  letters,  and  it  is  almost  by  pure  accident  that  I  am 
in  possession  of  some  of  the  photographs  of  the  letters.  Look  at 
the  word  "Sydney"  and  the  word  "Son."  You  will  see  that 
there  is  no  particle  of  resemblance  between  the  "  S  "  of  the  De- 
fendant and  the  "S"  of  OKTON.  I  do  not  know  what  Mr.  CHABOT 
inking  of.  The  letters  are  as  distinct  ss  possible,  yet  he 
that  out  as  one  of  the  wonderful  things  from  which  he 
came  to  his  conclusion,  as  he  is  kind  enough  to  tell  us  over  again, 
pointing  to  my  client  and  calling  him  CASTRO.  That  is  one  of 
the  grounds  upon  which  this  gentleman  came  to  the  conclusion 
that  he  is  CAMI;H.  Would  you  be  kind  enough  to  give  me  the 
litter  from  the  Defendant,  dated  the  i':ird  of  May,  1867.  (The 
letter  was  handed  to  the  learned  Counsel  )  Here,  again,  I  put 
into  your  hands  an  original  letter  signed  by  the  Defendant,  and  I 
call  your  attention  to  the  word  "south,"  seventh  line  in  the  last 
page,  and  also  to  the  signature  "son,"  and  you  will  sec  that  Mr. 
CHABOT  is  in  fault  in  supposing  the  "s"  of  the  Defendant  is  like 
the  "s"  of  ARTHUR  ORTON,  The  letters  are  distinct. 
A  JUROR  :  It  is  the  very  image  of  the  "  s  "  in  that  one. 


AUGUST  19,  1873.] 


THE    TICHBORNE    TRIAL. 


Dr.  KENEALY  :  Which?  One  is  the  draft  affidavit,  what  is  the 
other? 

The  JUROR  :  "Surrey  property."  In  the  other  document  you 
will  find  the  "  s"  exactly  corresponds  with  this  one. 

Dr.  KENEAI.Y  :  I  am  much  obliged  to  you,  sir,  for  pointing  my 
attention  to  il.  At  all  events,  I  think  we  may  now  very  well 
agree  that  Mr.  CHABOT  fails  in  that  particular  matter  of  the  letter 
"a." 

The  fifth  peculiarity  Mr.  CHABOT  relies  on,  is  one  of  the  dis- 
tinguishing marks.  He  says  the  little  "a"  is  made  at  the  com- 
mencement of  words  with  the  dot.  If  you  look  at  the  eighth  line 
in  paragraph  27,  and  also  in  paragraph  23,  you  will  see  the  word 
"away."  You  will  find  Mr.  CHABOT  gives  an  illustration  about 
them.  If  you  look  at  the  "a"  in  the  draft  affidavit  you  may  be 
able  to  find  some  likeness  between  them  ;  but  I  cannot  find  any 
likeness  between  them.  If  there  is  any  apparent  resemblance  at 
all  it  is  rather  the  reminiscence  of  the  old  hook  than  anything 
else.  The  letter  "  a"  in  the  Defendant's  handwriting  begins  with 
a  kind  of  curl,  or  rounded  form,  whereas  the  "a"  in  the  begin- 
ning of  the  words  in  ORTON'S  handwriting  looks  as  if  ho  had 
heavily  impressed  the  pen  before  he  began  to  make  that  letter. 
If  you  will  be  good  enough  to  compare  the  letter  in  photographs 
23  and  27  of  the  draft  affidavit  you  will  sec  that  while  one  begins 
with  a  kind  of  rounding,  the  other  man  impresses  his  pen  heavily  ; 
so  that  he  thereby  makes  a  dash  or  blotch.  It  is  not  the  single 
"a  ;  "  that  is  not  the  one  Mr.  CHABOT  singles  out,  but  the  '-a  " 
at  the  beginning  of  the  words.  One  begins  with  rounding,  and 


the  other  begins  with  a  kind  of  dash  or  blotch.  And  there  again 
I  submit  to  you  Mr.  CHABOT  altogether  fails. 

Now  I  pass  on  to  another,  and  in  so  doing  you  will  oblige  me 
by  keeping  that  draft  affidavit  in  your  hands,  because  the  draft 
affidavit  knocks  down  another  of  Mr.  CIIABOT'S  remarkable 
peculiarities.  Mr.  CHABOT  says  one  of  the  distinguishing  marks  uf 
ARTHUR  ORTON  is  the  small  "  d  "  terminating  with  a  ring.  You 
will  sea  it  in  various  instances,  in  fact,  ARTHUR  ORTON  never  uses 
anything  but  a  small  "  d  "  terminating  in  a  loop.  If  you  look  at 
the  draft  affidavit  you  will  see  numerous  final  "  d's,"  wholly 
different  from  ARTHUR  ORTON'S  "d's."  ARTHUR  ORTON  never  in 
his  life,  in  the  whole  course  of  the  correspondence  we  have  before 
us,  wrote  a  final  "  d  "  or  any  "  d  "  like  the  "  d's  "  final  that  you 
will  see  in  that  affidavit.  All  the  '•  d's"  are  "  d's  "  written  that 
way,  without  exception;  and  you  will  see  many  instances  in  the 
draft  affidavit  where  he  uses  the  final  "  d  "  in  that  peculiar 
form.  So  that  down  goes  another  of  Mr.  CIIABOT'S  strong 
peculiarities.  That  I  call  a  singular  thing.  In  the  eighth  or 
ninth  specimen  of  that  writing  we  have  of  ARTHUR  ORTON'S  there 
is  no  one  single  example  of  the  "  d  "  being  in  that  form.  You  have 
only  to  look  at  the  draft  affidavit  and  you  will  see  great  numbers. 

A  JUROR  :  Look  at  the  word  "  Middleton." 

Dr.  KENEALY  :  I  say  the  "  d  "  final.  Now,  as  you  have  some 
of  ARTHUR  ORTON'S  "  d's  "  in  your  hand,  you  will  find,  if  you  com- 
pare the  "d"  with  the  Defendant's  in  No.  32,  there  is  a  remark- 
able distinction  when  he  does  write  a  "  d"  of  that  kind,  with  the 
rounded  "  d"  final  of  the  Defendant  and  of  ORTON. 


SCENES    IN    THE    LIFE    OF    ROGER    TICHBORNE. 


No.  2.— THE  CHATEAU  DE  CHAMBORD. 


LORD  CmnF  JUSTICE  :  Did  I  understand  you  to  say  that 
ARTHUR  OR  TON  never  nude  his  final  "  d  "  ronn:l. 

Dr.  KEXEALY  :  No,  my  lord.  He  always  does.  Ho  never 
mike?  a  final  "d"  in  that  shape.  He  always  makes  the  final 
"  d  "  round. 

The  LORD  CHIEF  JUSTICE  :  The  Defendant  does  not. 

Dr.  KENEALY:  The  Defendant  does  sometimes;  but  when  the 
Defendant  mikes  the  final  "  d  "  round,  compare  it  with  ARTHUR 
ORTON'S  "d,"and  you  will  see  a  distinct  difference  bstween  both. 
One  is  formed  with  a  large,  deep,  long  ring;  the  other  is  formed 
in  a  sort  of  crescent.  The  dissimilarity  between  the  final  "  d"  is 
remarkable. 

The  FOREMAN  :  In  ARTHUR  ORTON'S,  photograph  20,  line  10, 
there  is  a  final  '•  d"  in  the  words  "  he  did  not." 

The  LORD  CHIEF  JUSTICE:  Still  the  other  seems  to  be   the 

The  FOREMAN  :  Yes. 

Dr.  KF.XF.AI.Y  :  You  are  right,  sir  ;  there  is,  but  I  believe  that 
is  the  only  one  that  you  could  find.  It  is  a  remarkable  thing;  he 
b?gins  with  a  "d"  ringed  and  en  Is  with  a  common  "d."  You 
certainly  have  found  the  only  single  one. 

Now,  Gentlemen,  as  you  are  holding  that  in  your  hands,  I  call 
your  attention  to  a  most  remarkable  resemblance  between  this 
and  ROGER  TICHBORNE,  that  proves  the  writer  was  KOOER  TICH- 
BORNE. "  Lost  of  time."  In  two,  or  three,  or  four  letters,  K<M;I:R 
TICHBORNE  says,  "  I  am  at  a  lost,"  and  so  on.  That  is  a  favourite 
expression  of  his.  Here  we  have  ARTHUR  ORTON  saying,  "lost 


!  of  tiiin'."  Yon  will  not  believe  I  exaggerate  when  I  say  these 
things  do  sometimes  take  away  my  breath,  turning  up  in  the  way 
they  do.  1  am  sure  you  will  remember  the  frequent  habit  of 
ROGF.R  using  that  word.  I  ask  you  most  fearlessly  to  compare 
the  final  rounded  "  d  "  of  ARTHUR  ORTON  with  the  final  rounded 
"d"  of  the  Defendant,  and  I  may  say  there  is  a  distinct  differ- 
ence between  them. 

Mr.  Justice  MELLOR  :  I  think  there  are  instances  both  ways  in 
the  letter  No.  32. 

Dr.  KENEALY  :  Now,  Gentlemen,  as  you  are  upon  the  Defen- 
dant's ring  "d's,"  which  I  say  have  an  entirely  different  form 
from  the  ring  "  d's  "  on  that  page  in  one  of  the  French  letters 
(photograph  81),  and  see  whether,  making  allowance  for  the 
difference  of  the  time  and  the  straggling  heavy  hand  Defendant 
now  writes,  and  the  curious  things  he  has  passed  through,  is 
there  any  distinction  between  the  ring  "  d "  in  the  page  of 
young  ROGER  and  the  other  ring  "  d  "  ? 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say  the 
Defendant  does  not  make  final  "  d's"  ? 

Dr.  KENEALY  :  No,  my  lord ;  ARTHUR  ORTON  never  made  the 
final  "d"  like  the  Defendant.  The  Foreman  of  the  Jury  dis- 
covered one. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  the  ring  "d"  or 
Defend int's  "  d"  without  a  ring  ;  because  the  Defendant  makes 
his  "  d  "  quite  as  often  with  a  ring  as  without? 

Dr.  KENEALY  :  ARTHUR  ORTON  never  makes  the  Defendant's 
final  "  d." 


THE    TTCHBORNE    TRIAL. 


[ADQU3T   111,    1873. 


The  LORD  CHIEF  JUSTICE  :  What  do  you  call  the  Defendant's 

1.1  :  Made  ao  (holding  a  piece  of  i>... 
i  a  ring? 

ring. 

:  /  /,,/,-,•  a  nt  uii  itH'i  i  m 

learaaJbttfttdfioditr" — /'""'  "<'"«''''''  a  f '"'!!•     "  J;' 

r—fiml  "d"  u-iil,  a 

%Hg  -'..I"  will,  He  fteau  to  male  more 

tltonl. 

.MI  disputing    is   this,    that    ARTHUR 
,er  make*  the  Defendant'-;  linul  "  .1." 

.1    depend*  on    what  you    Call  :i 

final -d       He  makes  u  many  with  the  tin  rotit. 

Dr    K:  M  M.Y     Tin-  Defendant  makes  a  number  of  final  "  Us 

I  take  his  letters  to  his  mother, 
md  I  find  many  ring  "dV    "Should 

-i.ould"  is  a  ring  "d."     "God"  is  a 

"'Dr.  kisr.u.1  :  I  say  the  rinK  "d"  «.f  the  Defendant  is  dim-rent 
;„  .„,  ,,i  tl,.-  iin-  "d"  of  Aiiriin:  OfiTOK. 

:  [  thought  TOO  meant  the  difference 

lK.tw,  .Mg  in;idc  with  the  linger  without  it. 

1.1 :  What  I  said  was  this— ORTON  oerer  makes  such 

i '      Mdant  uiakos   in   tin-  draft  altidavit.  j 

..laut  makes  ring  "d's"  and  OI:TON  makes  ring 

.ikal.lr  distinction  between  the  two.     One 

baa  aa  oblong  ring,  the  other  has  a  round  short  ring.     1  call  the 

attention  of  the  Gentlemen  of  the  Jury  to  the  "  d  "  made  in  one 

1'icimoRNE,  which  I  say  is  exactly 

'.•ndaiit  in: 

:    Which  do  you  say  was  tlie  long 

A.I  .        Defendant  puts  the  finishing  stroke  to  the  "  d." 

])r.  i  Will  yon  look  at  the  photograph  :'.-',  and  com- 

pare t'  d"   final    with   the  ring   "d"  linal  of  Anna  i: 

1  you  will  see  a  marked  difference  between  the  ring  of 
the  two. 

:   I  would  be  glad  if  you  pointed  it 

(,,,t.      l  here  the  word  "  received  "  in  the  letter  to  COBITT, 

and  the  words  "and  rcedved,"  in  the  letter  of  ARTHUR  OKTON  to 
his  sister;  and  the -d"  in  "received,"  and  the  "  d  "  in  "and  "in 
the  other,  appear  to  me  to  be  identical. 

Dr.  KKNE.M.V  :   In  the  first  plaee  the  ring  of  ARTHUR  OirroN 
euibracts  a  larger  circle,  and  in  the  same  ring  carried  out  in  the  \ 
word  ••  u'Ud  "in  the  second  letter,  the  circumference  is  greater,  j 
Yon  will  find  the  Defendant  gives  a  small  circumference  to  the 
rings  of  his  --d's"  and  when  he  departs  from  that  he  makes  them  | 
in  The  elliptical  oblong  form,  whereas  ARTHUR  ORTON  makes  them  ; 
in  a  different  way,  and  makes  the  eircumference  larger. 

The  LORD  CHIEF  JUSTICE:  The  Jury  will  look  at  that.  1  do 
not  see  it  myself. 

Dr.  KEXKALY  :  I  am  not  afraid  of  the  Jury  comparing  the  two 
i'dV  Look  at  the  word  "connected"  in  letter  32 

now  before  you — "d"  final  in  the  12th  line.  You  might  go 
through  AKIHI  i:  OUTON'S  letters  for  ever,  but  I  humbly  venture 
to  say  you  will  not  find  a  "  d  "  like  that.  The  letter  is  dated 
26th  January,  LsiJti.  and  it  is  a  letter  to  Mr.  CCBITT. 

1 .01:1  >  Vim. i  .1 1 /STICK:  Yes,  that  distinguishes  undoubtedly. 

1 1      ;,      i  ALY:  You  never  find  such  a '•  d  "  in  the  whole  of  the 

•>.  i:i ui'it  ORTON.     The  distinction  I  am  endeavouring  to 

establish  between  the  two  is  a  large  circle  in  circumference  made 

in  i:  OKION-.     \VhentheDefendantwantstomakealarger 

circle  he  makes  it  in  an  oblong. 

:  There  are  two  words  following  one 

another  and  ending  with  a  "  d,"  "  and  depend,"  both  with  a  ring ; 
iblc  to  conceive  two  rings  more  essentially  different. 

Miall  and  the  other  is  a  semi-circle. 

Dr.  KENEALY  :  Probably  you  could  not  find  a  specimen  of  the 
other  "  d  "  in  ARTHUR  ORTON.     You  will  find  no  such  jerk  in  the 
i  urination  of  that  second  "  d." 

LORD  CHIEF  JUSTICE  :  That  is  a  rash  statement,  because 
I  have  nothing  to  do  but  to  cast  my  eye  on  this  and  I  immediately 
find  ••  revived  "  with  a  small  "  d "  and  the  "and  ''  in  the  letter 
of  Ainiiri:  ORTON  to  his  sister.  The  first  "d"  has  a  large 
round  just  like  the  "  1 ''  in  the  letter  to  Rous,  and  the  word 
"  has  a  small  quick  .stroke  exactly  like  that  in  the 
letter  tol 

Dr.  KENEALY  :  I  suppose  that  was  the  one  your  lordship  was 
upon,  the  "d"  in  "received"  in  line  1:1  of  photograph  :>-. 
Surely  there  is  not  an  atom  of  resemblance. 

The  LORD  CHIEF  .JrsTlCE :  No,  1  am  on  21)a,  the  letter  to  the 
sister  "  and  received." 

Dr.  KF.NEALV:  Your  lordship  is  comparing  that  with  the'-d" 
final  in  the  word  "  received  "  in  line  l:l  of  photograph  32. 

The  LORD  CHIEF  JUSTICE;  No,  forgive  rnc,  I  am  comparing  it 
with  the  words  "and  depend  "  in  lines  11-12  of  No.  40  letter, 
from  Defendant  to  Rous  ;  and  I  find  the  two  '•  d'a  "  in  the  words 
"fli.  reproduced  in  "and  received"  in  letter  29a. 

Dr.  KKMAI.Y:  What  letter,  my  lord. 

CHIEF  JUSTICE:  lL'"in  the  Rous  letter;  and  40  is 
"  and  depend." 

Dr.  KENEALY  :  What  letter  is  that  ?     No.  28? 
The  LORD  CHIEF  JUSTICE:  29a  "and  received,"  compare  the 


"  d "  in  "  and  "  with  the  "  d  "  in  the  "and "  in  both  letters  ;  and 
"  in  ••  received"  in  one  letter,  ami  "  .1,  pcnd"  in  the  other. 

The  F'iKI.MA.N:  Ano'ln-r  similarity  is  in  No.  :!(i,  ••  McDoNALK1' 

Dr.  KKNEALY:  My  lord,  the  ••  d  "  iiual  in  "  depend  "  is  crossed 
in  a  straight  line  on  the  top,  and  the  downline  in  OUTON'S. 

The  LOUD  CHIEF  JUSTICI::  It  is  the  nuick,  short  stroke  I  am 
upon. 

Mr.  Justice  MELLOR  :  There  are  two  forms  of  the  final  "  d  " 
which  are  in  -".'a;  the  one  in  the  second  line  "and  received," 
and  then,  in  the  third  line,  "  received;"  and  "received"  in  the 
one  and  in  the  other  are  different  in  that  rrspeet. 

Dr.  KKNKAI.Y  :  There  is  a  renurkable  distinction  between  the 
'•  d  "  final  in  the  ORTON  letter,  and  the  "  d  "  final  that  my  lord 
calls  my  attention  to.  The  last  stroke  in  the  "d"  final  in  tin- 
word  "del  i  i"  :l  >ti-aightline,  whereas  the  last  stroke  in 
the  "d"  final  here  goes  down,  (ientlemen,  I  must  ask  you  to 
s:iy  that  that  is  a  very  remarkable  difference  between  them.  The 
Defendant  writes  his  "d"  and  crosses  on  a  straight  line  ;  ORTON, 
instead  of  writing  his"d"  and  crossing  on  a  short  line,  comes 
slick  and  sharp  down  ;  that  to  me  is  a  very  great  distinction. 

The  l.oi:i>  CHIEF  JUSTICE:  Now,  look  at  the  word  "ALFRED  " 
in  line  .">:).  There  is  a  little  loop,  see  how  sharp  and  diagonally 
that  comes  down.  Take  the  "  d"  in  "  dated ; "  instead  of  coming 
straight  down,  see  how  sharp  it  goes  away. 

Dr.  KKMKALT:  That  is  die  first  letter.    Then  again,  the  "  d  " 
in"and"  in  the  second  line,  and  especially  the  "d"  in  "ALFRED" 
in  the  fifth  line.     They  all  certainly  have  a  slanting  termination, 
but  they  do  not  come  down  in  a  short,  sharp,  abrupt  distinct 
as  ARTHUR  ORTON  does. 

The  LORD  CHIEF  JUSTICE  :  Not  that  "d"  in  "ALFRED." 

Dr.  KKNEALY  :  Not  so  abruptly  sharp  down  as  ORTON'S  "  d's." 
ORTOS'S  "  d's  "  come  down  with  a  kind  of  jerk.  The  other  "  d  '• 
does  not  come  down  in  that  way.  Now  look  at  the  words  in  line 
17,  photograph  SI,  and  ask  yourselves  whether  there  is  not  a 
round  L;d"of  the  Defendant,  making  allowance  for  the  lapse 
s,  heaviness  of  hand,  natural  awkwardness,  fingers  used  to 
cutting  up  animals,  and  natural  deterioration ;  ask  yourselves 
is  not  the  letter  in  that  line  almost  identical.  Letter  81,  which 
is  the  first  letter  from  KOGF.K. 

A  JUROR:  That  is  one  of  the  peculiarities  Mr.  CIIABOT  pointed 
out. 

The  LORD  CHIEF  JUSTICE  :  Whereabouts  is  it  ? 

A  JUROR:  Compare  those  two  (two  photographs  were  handed 
to  Dr.  KENEALY). 

Dr.  KENEALY  :  Line  17  of  No.  81.  I  do  not  see  any  ring  "d'a" 
in  this  one. 

A  JUROR  :  Near  the  bottom. 

The  LOUD  CHIEF  JUSTICE  :  Beaiicuuj>  dc  iilaisir,  that  is  not  a 
final  "d." 

Dr.  KENEALY:  In  the  words  "would "and  "lend"  there  is 
not  the  ring  "  d's  "  at  all.  There  are  the  "  d's  "  final  in  the  way 
I  say  ORTON  never  makes  them. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  find  a  "  d  "  final. 

Dr.  KENEALY:  No,  my  lord,  there  is  not  a  "d"  final  but 
"  d  "  beginning. 

The  LOUD  CHIEF  JUSTICE  :  They  do  not  hook  back. 

Dr.  KEXEALY  :  What  I  say  is,  it  is  the  same  character  of  round 
"d's  "  that  the  Defendant  makes. 

The  LORD  CHIEF  JUSTICE:  The    Defendant  brings   the  final 
(  stroke  of  the  "d"back;  this  is  merely  a  round  "d"  without 
any  termination  to  the  right.     The  final  stroke  is  to  the  left, 
j  whereas  in  the  final  "  d  "  the  final  stroke  is  to  the  right. 

Dr.  KENEALY  :  Except  when  he  is  young  he  does  not  bring  it 
there  as  he  docs  when  he  is  old. 

A  JUROR  :  Dr.  KENEALY  Itas  got  half  way .'.' ! 

Dr.  KENEALY:  Half  way  is  some  way.  Now,  Gentlemen,  1 
call  your  attention  to  "  ch  "  in  the  beginning  of  that  and  compare 
that  with  "  R.  C.  T."  in  the  early  hand  of  the  Defendant.  I  think 
I  have  already  shown  you  an  example  of  it  Compare  that  "  ch  " 
with  "  Chore  Maman,"  and  see  whether  they  are  not  exactly  the 
same  as  the  "  R.  C.  T."  I  showed  you,  in  one  of  the  documents 
put  into  your  hands  a  while  ago.  I  am  told  it  was  numbered  85. 
If  you  will  compare  "  Chere  "  in  the  French  one  with  No.  85,  I 
must  ask  whether  they  are  not  formed  identically  the  same.  If  you 
look  at  the  direction  of  that  French  letter,  you  will  find  he  does 
a  thing  which  this  Defendant  does ;  he  is  wishing  to  direct  his 
'  letter  to  Tichborne  llouse,  and  he  writes  House  with  a  small 
"  h."  Look  at  the  address  of  the  letter. 

The  l,oi:n  CHII :F  JUSTICE:  That  is  one  of  the  French  letters, 
I  think. 

Dr.  KI:NI:AU  :  Yes,  my  lord.  Again,  if  you  look  at  "  Chere" 
in  that  French  letter  it  is  exactly  like  the  "  Ch  "  in  "  CHARLES  " 
which  this  Defendant  writes. 

The  LORD  CHIEF  JUSTICE  :  What  number  is  that? 

A  JUROR:  No.  82. 

The  LORD  Cmi:r  JUSTICE  :  Do  you  say  the  "  Ch  "  in  "  Chere  " 
is  like? 

Dr.  KENEALY  :  Like  "  CHARLES"  in  the  signature  1  handed  to 
the  Jury.  The  small  cramped  miserable  "  CHARLES."  I  say  the 
"  Ch  "  is  remarkably  like.  The  next  peculiarity  on  which  Mr. 
CHABOT  relies  is  this.  He  said  the  letter  "  z"  stands  as  though 
it  were  wedged  out.  The  example  he  refers  you  to  is  29a,  where 
we  have  the  words,  "  Elizaberth  Street." 

The  LORD  CHIEF  JUSTICE  :  It  occurs  twice  ;  in  line  26,  second 
page,  and  it  occurs  in  the  address. 
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Dr.  KESEALY:  Now,  if  you  look  at  the  first  page,  the  "z" 
there,  and  the  word  "Mendoza"in  ROGER  TICHBORNE'S  hand- 
writing ;  I  can,  for  my  own  part,  discern  hardly  any  distinction 
between  the  two.  Look  at  the  first  page  of  the  draft  affidavit, 
and  the  "z"  in  '-Mendoza"  in  the  second  page,  in  ROGER'S 
handwriting  ;  and,  if  there  be  any  distinction  at  all  in  those  two, 
it  is  a  distinction  without  a  difference. 

The  LORD  CHIEF  JUSTICE  :  I  thought  the  peculiarity  pointed 
out  by  Mr.  CIIABOT  was  the  "  z  "  being  raised  so  much  higher 
than  the  line. 

Dr.  KESEALY  :  Precisely. 

The  LORD  CHIEF  JUSTICE  :  It  is  only  that  it  is  leaning  down 
very  much.  Do  you  say  the  '•/.''  is  higher  than  the  "o"? 

Dr.  KENEALY  :  I  do  not,  but  I  say  the  two  "z's"  are  made 
exactly  like  each  other.  If  they  are  compared  with  the  "t" 
made  with  a  great  deal  of  difficulty  and  apparent  toil,  as  if  he 
was  some  time  over  the  letter,  you  will  see  what  I  mean. 
Compare  the  difficulty  with  which  that  "t"  is  made  with  the 
perfect  ease  with  which  it  is  made  in  the  draft  affidavit.  They 
could  not  be  made  with  the  same  hand  ;  one  is  done  with  perfect 
ease,  the  other  is  toil  to  the  writer. 

The  LORD  CHIEF  JUSTICE  :  You  mean  toil  to  ROGER. 

Dr.  KENEALY  :  No,  toil  to  ORTOS. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  clean  remarkable  letter. 

Dr.  KEXT..U.Y  :  He  was  obliged  to  take  the  pen  away  from  the 
paper  and  began  afresh.  He  was  unable  to  connect  the  "z" 
with  the  "i." 

The  LORD  CHIEF  JUSTICE  :  He  did  not  try. 

Dr.  KESEALY  :  He  did  not  try  because  he  was  not  able  to 
accomplish  it. 

The  LORD  CHIEF  JUSTICE:  He  makes  a  remarkable,  clear, 
distinct,  well-formed  "z,"  the  only  thing  being  he  does  not 
connect  it  with  the  "i,"  and  he  makes  it  considerably  above  the 
line,  whereas  the  "z"  in  Mendoza  "is  a  sharp  ill-formed  "z." 

Dr.  KENEALY  :  One  is  fluent ;  made  ciirraite  calamo. 

The  Loru>  CHIEF  JUSTICE:  Not  more  toil  and  trouble  than  the 
rest  of  the  writing.  The  whole  writing  of  ARTHUR  ORTON  is 
apparently  the  hand  of  a  young  man.  It  is  a  pretty  good  hand, 
a  neat  hand,  but  by  no  means  a  flowing  hand. 

Dr.  KENEALY  :  I  do  not  dispute  what  your  Lordship  says,  but 
what  I  say  is,  he  finds  a  difficulty  in  making  the  "  z,"  and  the 
difficulty  compels  him  to  take  hi.s  pen  off  the  paper  and  make 
one.  He  makes  his  "z  "  pretty  well,  with  toil  and  trouble,  but 
ROI.ER  TICIIBORSE  does  not  take  off  his  pen  at  all ;  and  the  fluent 
way  the  "z"  is  made  in  the  draft  affidavit  I  commend  to  the 
observation  of  the  Jury.  Of  course  they  may  not  accede  to  my  view 
of  it,  but  that  is  the  view  I  respectfully  put  before  them.  One 
is  a  kind  of  labour,  and  made  ill,  because  it  is  a  labour;  the 
other  man  writes  his  words  in  a  free  way ;  he  never  condescends 
to  stay  a  moment.  Tito  man  who  wrote  that  wrote  his  words 
one  by  one ;  but  compare  that  with  the  flowing,  loose,  easy 
hand,  and  compare  that  with  the  affidavit  and  the  writing  of 
:  TII'III:ORSE,  and  you  will  see  the  handwriting  is  entirely 
different. 

The  LORD  CHIEF  JUSTICE  :  "  Elizaberth  "  occurs  in  that  ? 

Dr.  KENEALY  :  Yes,  in  the  first  page. 

The  LORD  CHIEF  JUSTICE  :  That  i.s  what  he  pointed  out,  not 
carrying  on  the  "  i "  to  the  "  ''. "  taking  the  pen  off,  and  beginning 
the  "  z  "  above  the  line. 

Dr.  KESEALY:  Still  if  you  look  at  the  "z,"  although  that  is 
done  as  a  flowing  "  z,"  the  other  is  a  copy-book  "z,"  which 
people  write  when  they  are  going  to  say,  "  This  is  a  specimen  of 
my  bebt  handwriting.'' 

"The  LORD  CHIEF  JUSTICE  :  Bear  in  mind  the  difference  between 
a  man  recently  learning,  and  the  other  having  learnt.  The 
manner  we  form  the  letters  according  to  the  form  of  the  copy- 
book, when  we  are  seventeen  or  eighteen,  bears  no  Comparison  to 
what  wo  do  at  twenty-seven  or  twenty-eight. 

Dr.  KESEALY  :  I  do  not  know  that  the  Defendant  was  in  the 
habit  of  writing  much  at  the  time  of  the  draft  affidavit.  He  got 
into  a  great  habit  of  writing  letters,  probably  thirty  or  forty  a 
day,  but  at  the  time  of  the  draft  affidavit  I  do  not  know  that 
he  got  into  the  habit  of  writing. 

The  LORD  CHIEF  JUSTICE:  You  must  make  some  allowance  for 
the  difference  in  writing. 

Dr.  KESEALY  :  I  am  not  prepared  to  say  allowance  is  not  to  be 
made.  I  do  not  want  to  carry  it  to  a  rigid,  hard  and  fast  line, 
but  making  just  and  fair  allowance  for  everybody  and  every- 
thing. 

(',< ntlemcn,  another  peculiarity  Mr.  CIIABOT  pointed  out  in 
insinuating  that  the  Defendant  is  CASTRO,  as  he  is  pleased  to  call 
him,  is  this  :  he  says  ORTON  inserts  words  below  the  writing. 
That  is  the  only  instance  in  ORTON  ;  and  it  is  rather  hard,  I  think 
to  say  that  a  thing  which  this  man  does  onco  is  to  be  regarded  as 
a  peculiarity  of  his  that  will  enable  an  expert  to  say  because  he 
does  he  is  somebody  else.  I  think  that  is  rather  hard.  The  instance 
in  which  that  occurs  is  photograph  20,  and  that  is  in  the  insertion 
of  the  word  "  atout "  below  the  llth  line.  Mr.  CHABOT  says  it 
is  only  an  example  ;  and  that  is  the  only  example,  and  he  says 
because  he  does  that  he  is  CASTRO. 

The  ninth  point  Mr.  CIIABOT  relies  on  is,  ORTON  separates  his 
words  by  a  mark,  and  not  by  a  comma,  and  he  says  the  Defen- 
dant resembles  him  in  that.  If  you  will  examine  the  dot  which 
the  Defendant  makes  in  his  letters,  you  will  find  there  is  nothing 
else  but  the  dot  which  a  man  makes  with  a  heavy  band.  It  i.s  all 


very  well  in  Mr.  CHABOT  to  call  that  a  mark,  or  something  very 
peculiar,  but  I  call  the  dot  which  this  Defendant  makes  as  simply 
a  dot  with  a  heavy  hand,  and  those,  Gentlemen,  are  the  nine 
points  in  which  he  says  they  resemble  each  other  so  strikingly. 

Now,  Gentlemen,  I  am  going  to  call  your  attention  to  nine 
points  in  which  ORTON  bears  a  remarkable  resemblance  to  ROGER 
TlCHBORNE.  Look  at  photograph  18  ;  look  at  the  capital  "  D," 
and  I  say  that  "  D  "  is  like  ROGER  TICHBORNE'S  "D."  Look  at 
line  14.  The  word  "  Dear  ";  look  at  line  21.  I  say  those  are  like 
his.  Now  look  at  photograph  '23,  and  sec  the  first  line  in  photo- 
graph 23,  in  which  there  is  the  word  "Dear,"  that  is,  I  say, 
very  like  ROGER  TICHBORSE'S.  Line  14,  there  is  a  "D"  like; 
and  line  15  there  is  a  "  D  "  like ;  in  line  35  there  is  a  "D  "  like; 
that  one  I  consider  remarkably  like. 

The  LORD  CHIEF  JUSTICE  :  "  Direction." 

Dr.  KENEALY  :  Then  in  line  39  there  is  another  "  D,"  which  I 
say  has  a  great  deal  of  the  character  of  ROGER'S  writing. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  where  he  uses  the  word 
"  dear,"  in  "My  Dear  Mother." 

Dr.  KENEALY  :  The  capital  "D,"  line  35,  No.  23,  is  a  remark- 
able example  of  the  capital  "D." 

The  LORD  CHIEF  JUSTICE  :  Of  ROGER'S  ? 

Dr.  KENEALY:  Now  in  photograph  27,  line  1,  line  11,  line  12, 
line  22. 

The  LORD  CHIEF  JUSTICE  :  »  My  Dear.'' 

Dr.  KENEALY  :  Yes,  my  lord ;  and  also  in  line  22.  I  do  not 
say  they  are  facsimiles,  but  I  say  they  have  a  general  resemblance 
to  the  character  of  ROGER  TICHBOKNE'S  "  D's."  The  letter  from 
TICHBORNE  to  HOPKINS  dated  28th  August,  1869. 

Gentlemen,  if  you  will  look  at  that  "Dear" — there  are  two 
"dears "  in  this  letter  from  TICUBORNE  to  HOPKINS — if  you  look 
at  that  "dear"  in  the  first  line  ami  InnL-  n*-.  t.hat  "  T^oni. :'  in  fl>,i 


at  that  "dear"  in  the  first  line  and  look  at  that  "  Dear  "  in  the. 


That  is  the  only  distinction  that  is  made,  that  is  that  little  bit  of 
point  at  the  end  of  it,  but  in  all  other  respects,  as  I  submit  to 
you,  the  "  D  "  is  almost  identical.  That  is  a  specimen  of  the 
early  handwriting  of  ROGER,  because  it  is  1849  ;  and  it  is  a  pecu- 
liarly remarkable  handwriting.  We  shall  probably  have  to  refer 
to  handwriting  of  that  kind  a  second  time  ;  therefore  bear  it  in 
mind  ;  and  you  will  find  when  I  put  into  your  hands  the  first 
letter  the  Defendant  wrote  to  GIBBES  at  Wagga-Wagga,  a  won- 
derful likeness  between  the  first  letter  and  this  particular  letter 
to  HOPKINS. 

The  LORD  CHIEF  JUSTICE  :  The  "  D  "'? 

Dr.  KENEALY  :  In  all  respects,  but  I  am  now  calling  attention 
to  the  "D,"  as  contrasted  with  the  "D's"  in  the  ORTON  letters, 
and  I  say  the  only  distinction  is  this  reference  to  the  point  at  the 
end. 

Gentlemen,  the  second  point  of  resemblance  I  call  your  atten- 
tion to  is  the  letter  "  F." 

The  LORD  CHIEF  JUSTICE  :  Capital  or  small  ? 

Dr.  KESEALY:  Capital.  The  ORTON  "  F"  jVshown  in  photo- 
graph 23,  line  33  ;  and  it  is  again  shown  in  photograph  25,  line 
38 ;  one  is  as  good  as  a  hundred.  Will  you  look  at  photograph 
23,  line  33 ;  and  if  you  have  any  recollection  of  ROGER  TICH- 
HORSE'S  "  F's  "  they  are  almost  identical.  How  ARTHUR  ORTON 
came  to  make  the  "  F  "  with  that  remarkable  flourish,  I  find  it 
exceedi  gly  hard  to  guess ;  but  it  is  an  "F"  I  should  not  have 
expected  from  a  person  in  ARTHUR  ORTON'S  class  of  life.  If  you 
remember  the  TICHBORNE  "F"  it  seems  to  me  to  bear  a  very 
great  resemblance  to  that.  I  cannot  lay  my  hand  on  one  at  the 
moment.  I  have  no  doubt  you  have  another  in  some  of  the 
photographs  before  you. 

A  JuuoR:  There  is  one  in  the  letter  of  the  5th  of  January, 
1862. 

Dr.  KENEALY  :  Do  you  know  what  the  number  of  the  photo- 
graph is  V 

A  JUROR:  No.  11,  I  think. 

Mr.  Justice  MELLOR:  Are  you  comparing  it  with  a  letter,  nr  an 
earlier  letter  now? 

Dr.  KENEALY  :  I  do  not  know.  I  made  a  note  of  the  remark- 
able likeness  of  the  ORTON  "  F  "  and  ROGER'S. 

Mr.  Justice  MELLOR  :  May  24th,  No  33.  There  are  a  number 
of  "F's  "  in  the  letter  to  his  mother. 

A  JUROR  :  There  is  one  in  that  (handing  a  photograph  to  Dr. 
KENEALY). 

Dr.  KENEALY  :  This  is  not  the  particular  "F"  I  am  alluding 
to.  There  ia  a  different  "F."  He  does  not  always  make  the 
"F  "  in  that  particular  way.  If  you  look  at  the  photograph  you 
have  (I  cannot  lay  my  hand  on  the  one  I  marked),  you  will  find 
he  makes  a  capital  "  F  "  which  bears  a  most  singular  resemblance 
to  ARTHUR  ORTON'S 

A  JUROR  :  There  is  another  capital  "  F  "  in  87. 

Dr.  KENEALY  :  If  you  will  give  me  the  date  you  will  have  the 
original. 

A  JUROR  :  February  24th,  1852.     "  My  Dearest  K." 

Dr.  KENEALY  :  In  the  words  "  My  Father,"  in  the  second  page. 
Compare  them  with  the  "  F  "  at  the  end  of  the  letter,  photograph 
23 ;  you  will  see  one  there  with  a  flourish  and  peculiar  mark, 
and  particularly  in  the  rounded  arch  which  goes  over  the  top  of 
the  principal  letter.  There  is  a  most  remarkable  likeness  be- 
tween them.  ROGER  makes  hia  "  F's  "  something  like  his  "T's," 
and  having  made  hia  "TV  the  same,  way  as  AKTHUB  ORTON 
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MkM  the  "  F  "  like  a  "  T,"  he  indulges  in  a   particular  flounsh 
that  men  Ml  In  their  classes  of  life  and 

make  an  "  F      in  that    pccuharly    arM..-ial 


\  - 

j)r  |  Wjn  ma.  effort   I  can,  as  eooa  as  I 

tinuhed  this. 

The  U'lM-  C'»"    •'  lr  ('"U"1IAN    I1-""*".  '  .(1°  not 

r*  you  were  i:<""l   enough  to  give  me, 

i    tin-  TICHBORNE  esUU*,  to  whom  was  the 

u'!ir..i!'-  trii   ':i"l'  r 

Mr.  CIIAI-UAN  HAHHK.H:  To  Sir  Ilts'RY  JOSEPH  TiciiBORNE. 


rlli.-  I.-. 1:1- (nil  i  .li  right  heir  of  the  settlor  ? 

Mr.  CHAPMAN  BARKER:   "i 

Tlic  LORD  CHIEF  JUSTICE:  The  last  remainder  was  to  one  of 
the  DORMERS. 

Mr.  CHAPMAN  BARBER:  JAMES  DORMER. 

'1  hi-  l.'iiii'  <  'HIF.F  JrsriCE  :  Is  that  the  present  I>ord  DORMF.R  or 
a  ymnger  l>rothcr? 

.Mr.  CHAPMAN  BARBER:  A  younger  brother. 

The  Ix>itD  CHIEF  JUSTICE:  The  ultimate  remainder  to  the  right 
beir  of  the  settlor. 

Mr.  CHAPMAN  BARBER:  Yes,  ray  lord. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


sK\  K.\  TY-SF.VENTll    DAY,   WEDNESDAY,   AUGUST  20,   1873. 


Dr.  KI.XEALY  :  May  it  please  your  lordship  - 


of  the  Jury,   I  ]>oint  your  attention  to  the  capital 

.      .s,  which  1  KyraMmblm  •!  "  H  "  of  Roan 

:iml  1  ask  you  please  to   look  at  photograph  No.  i-'7, 
i  will  see  the   word  "HENRY"  in  the  4th  line,  and  again 


•  li  "  ..(  t  li.ios, 


L     If  you  will  be  good  enough  to  look  they  are  all  made 

ntly  with  a  good  deal  of  copperplate^imitation,  evidently 

with  <-\tretne  slowness  :md  consideration.     Now,  will  you  look  at 

the  Defendant's  handwriting,  photograph  No.  42,  linell,  and  you 

will  see  that  his  capital  ••  H"  bears  not  the  slightest  resemblance 

whatever  to  the  capital  "II"  of  ARTHUR  ORTON;  that  nothing 

can  be  more  completely  distinct  and  different  from  the  capital 

"  H  "  of  the  Defendant  than  tho  capital  "  II "  of  ARTHUR  ORTON. 

Again,  if  you  look  at  line  22  in  the  same  photograph  you  will  see 

his  peculiar  "  H,"  which  does  not  seein  even  a  remnant,  or  re- 

or  fragment,  or  in  any  way  whatever  to  resemble  the 

!  ••  11  "  nf  ARTHUR   ORTON;  indeed,  it  would  be  difficult  to 

find  twn  •'  ll's"  more  absolutely  distinct.     The  Defendant  makes 

it  with  three  strokes,  and  ORTON  makes  it  on  an  entirely  different 

principle. 

Gentlemen,  I  call  your  attention  next  to  the  capital  "  T."  In 
photograph  No.  26,  you  will  see  in  the  top  line  "ToniiAY,"  and 
again  in  photograph  No.  30,  lines  1.  *,  JOaudll.  Now,  that  is 
the  CASTRO  "  i' "  as  distinguished  from  those  "T's"  yesterday 
which  I  called  the  TICHBORNE  CASTRO  "  T's,"  always  one  stroke  ; 
ORTON  always  makes  his  capital  "  T  "  with  two. 

Now,  I  call  your  attention  to  the  capital  letter  "  M"  which  is 


is  in  the  third  page.  The  "  M,"  in  "  the  ship  •  Middleton,'  "  and 
the  "M"in  the  address  at  the  back— "  Miss  M.  A.  LOADER." 
Now,  there  is  not  one  single  instance  in  the  whole  of  the  Defen- 
dant'* writing  where  he  makes  that  '•  M  "  :  that  is  a  sort  of  "  M  " 
which  ROGER  TICHBORNE  makes;  there  is  no  instance  known 
where  the  Defendant  makes  an  "  M  "  of  that  kind. 

The  LORD  CHIEF  JUSTICE:  I  think  his  "M"  is  always  the 
ordinary  "in"  enlarged. 

Dr.  KENEALY  :  Yes,  my  lord. 

By  tin-  JI-RY:  There  is  a  different  "  AI  "  in  No.  P>0,  the  third 
line — the  vow. 

Dr.  KFNF.ALV  :  I  shall  come  to  the  vow,  Gentlemen,  by-and-by. 

The  LORD  CHIEF  Jrsn<  F.  :  \Vhei-e  .lo  you  mean? 

BytheJi'HY:  "  MACDONALD." 
CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY:  I  now  call  your  attention  to  the  capital  letter 
'•  X."  lx>ok  at  photograph  No.  28  of  ORTON,  and  you  will  see 
that  "  N  "  at  the  top  of  "New  Year's  Eve,"  and  you  will  see  it 
also  in  the  back  in  "  No.  8,  Russell's  Buildings."  It  is  of  the 
same  character  as  ROGER'S,  but  the  Defendant  never  makes  that 
"  N  "  in  one  single  instance  in  the  whole  of  the  correspondence  ; 
bat  in  CASTRO'S  pocket-book  there  appeared  an  "  N,"  evidently  a 
tracing  as  I  submit  to  you,  or  an  imitation  of  ORTON'S  "N,"  in- 
troduced into  that  pocket-book  by  some  forger;  in  order  that  in 
a  document  traced  home  to  the  possession  of  the  Defendant  they 
might  have  one  letter  at  least  which  was  like  that  which  ORTON 
wrote.  You  will  bear  in  mind  that  I  called  the  attention  of  Mr. 
'  'iT  distinctly  to  that  "  N  "  in  CASTRO'S  pocket-book.  Mr. 
CIIAHOT,  notwithstanding  his  prepossessions  and  predilection 
•bout  the  gentleman  he  was  in  the  habit  of  calling  C  ASTRO,  would 
not  venture  to  swear  that  "  N  "  was  ever  written  by  the  Defend- 
dant.  There  is  the  pocket-book  ;  and  there  the  one  solitary 
'  N  "  that  they  are  able  to  produce  which  is  at  all  like,  in  all  the 
writing  of  the  Defendant  That  I  submit  to  you  is  a  forgery  or 
interpolation. 

'1 t.e  I. OKI)  CHIEF  JUSTICE  :  Whereabouts  does  that  occur? 
Dr.  KENEALY  :  It  is  not  paged,  but  it  is  "No.—,  Russell's- 
Buildingi,"  professing  to  give  Mies  LOADER'S  address. 
Mr.  Justin   I.i  >M  :   In  pencil. 
Dr.  KENEALY  :  In  pencil.    That  is  th«  "  N  "  which  Mr.  CHABOT 


would  not  venture  to  swear  was  written  by  the  Defendant.  I 
put  it  to  the  Jury  as  a  forgery  ;  an  imitation  of  the  ORTON  "  N." 
tor  the  purpose  of  ilcceiving  you  and  destroying  the  Defendant. 

The  LOUD  CHIEF  JUSTICE  :  I)u  you  any  the  whole  <>f  ihl«  "  MAI-.V 
ANN  LOADER,  RvttttFt-bmldingt,  lliyh-street,  Wapping"  i.<  a 
forgery  f 

Dr.  KENEALY  :  No ;  at  present  I  am  only  directing  your  atten- 
tion to  the  letter  "N."  By-and-by  I  shall  have  occasion  to 
direct  your  attention  more  in  detail  to  that  book,  but  at  present 
I  am  only  on  the  capitals,  which  I  say  resemble  those  of  the 
undoubted  ROGER  ;  and  I  say  that  "  N"'  is  a  forgery;  whether 
by  the  person  who  did  the  PITTENDREIGH  forgeries  I  do  not  know, 
for  the  purpose  of  getting  one  solitary  example,  if  they  could, 
of  that  kind  of  "  N."  It  is  almost  like  a  tracing  of  ORTON'S 
"N." 

Mr.  TAYLOR  (Juryman) :  Do  you  say  ROGER  makes  his  "  N  " 
in  that  way  ? 

Dr.  KENEALY  :  Not  in  that  copper-plate  way,  but  he  makes 
them  in  three  lines.  The  Defendant  never  makes  his  "  N  "  in 
that  way ;  he  makes  it  always  as  he  makes  "  M  "  ;  a  small  '•  m  " 
enlarged. 

By  the  JURY:  Yes,  but  ROGER  the  other  way. 

Dr.  KENEALY  :  Yes,  th  it  is  one  of  the  points  in  which  I  say 
ARTHUR  ORTON  resembles  ROGER  !  Somehow  ORTON'S  and 
ROGER'S  writing  are  marvellously  one !  * 

Gentlemen,  if  you  have  looked  sufficiently  at  that,  I  call  your 
attention  to  ORTCN'S  capital  "Y."  You  will  find  an  instmceof 
his  capital  "  Y"  in  photograph  2.'?,  line  32 — "  Your  affectionate," 
— <»nd  that,  to  some  extent,  is  the  way  in  which  ROGER  Ticn- 
BORNE  makes  his  capital  "Y."  There  is  another  example  in 
photograph  26,  line  30  ;  but,  in  point  of  fact,  in  nearly  all  the 
specimens  of  ORTON'S  writing,  there  is  the  same  peculiar  "  Y." 

The  LORD  CHIEF  JUSTICE  :  I  do  not  find  the  "  Y  "  there. 

Dr.  KENEALY:  I  am  afraid  1  have  given  your  lordship  the 
wrong  line  then.  It.  ends  .with  "  Your  affectionate  friend." 

The  Ix)RD  CHIEF  JUSTICE  :  This  is,  "  Your  affectionate  lover." 

Dr.  KENEALY:  .You  -will  find  that  word  there.  And  in  No. 
2'.t;i.  line  8,  there  is  another  example  of  it.  1  can  hardly  say  that 
it  begins  with  the  extraordinary  thing  with  which  ROGEK  com- 
mences his  capital  "  Y's,"  but  there  certainly  is  an  extraordinary 
rlonrish  in  the  ORTON  "  Y,"  which  urn-  be  compared  with  the 
flourish  at  the  beginning  of  ROGER'S  capital  "  Y."  Now.  neither 
ROGER'S  "  Y  "  nor  the  ORTON  '•  Y  "  hear  any  resemblance  to  the 
Defendant's  "  Y."  If  you  look  at  those  twospecitnens  of  photo- 
graphs It!  and  22  you  will  see  some  of  ROGER'S  capital  "  Y's  " — 
"  Your  affectionate  nephew,"  and  "  Yours  truly," — in  which  there 
is  that — I  do  not  know  how  to  call  it,  whether  it  is  an  upstroke 
or  a  downstroke,  which  precedes  the  upper  portion  of  the  "  V  :  " 
and  it  is  somewhat  analogous  to  th.it  curious  flourish  that  ARTHUR 
ORTON  always  puts  to  his  "  Y's  "  ;  but  that  flourish  which  ARTHUR 
ORTON  puts  is  in  no  way  seen  in  the  "  Y's  "  of  the  Defendant. 

Now,  the  next  thing  in  which  I  say  ORTON  bears  peculiar 
resemblance  to  ROGER  TICHBORNE  is  in  the  small  "y's."  If  you 
look  at  the  specimens  of  ORTON'S  writing,  and  the  numerous 
"y's"  there  are,  you  will  find  they  have  nice  long  looped  tails. 
1  refer  you  to  any  photograph  of  ORTON  which  is  most  conve- 
nient to  your  hand,  and  you  will  find  that  his  snail  "  y's  "  have 
those  nice,  long,  looped  tails. 

Mr.  TAYLOR  (Juryman)  :  Are  you  referring  us  to  the  doubtful 

ABTHUBOBIQM  ? 

Dr.  KENEALY:  No;  I  am  referring  you  to  the  letters  of  the 
real  ARTHUR  ORTON,  signed  "ARTHUR  ORTON." 

Mr.  TAYLOR  (Juryman)  :  One  of  those  you  refer  to  is  signed, 
'•  ROGER  TICHBORNE." 

Dr.  KENEALY:  Yes;  I  refer  you  to  thit  for  the  purpose  of 
looking  at  his  capital  "Y's"  which  begin  with  the  remarkable 
upstroke  or  downstroke. 

Mr.  TAYLOR  (Juryman)  :  I  mean  ROGER  TICHBORNE  signed  by 
the  Defendant. 

•  And  yet,  though  Dr.  KKNEALT  often  used  this  argument  in  irony, 
it  is  marvellous  that  he  did  not  suspect  thetruth,  viz  ,that  the  OBTOS 
writings  wore  forgeries,  fabricated  to  imitate  the  Claiinait's  hand- 
writing ;  and  hence  their  astounding  resemblance,  in  parts,  to  that  of 
the  undoubted  ROOEB. 
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Dr.  KEXEALY  :  I  liavc  not  referred  you  to  any  of  the  Defen- 
dant's capital  "Y's,"  but  I  am  at  present  showing  the  likeness 
there  is  between  ROGER  TICHKORNE'S  and  ORTON'S;  and  pointing 
out  to  you  that  the  "  Y's  "  arc  made  on  the  same  principle  ;  one, 
with  either  a  long  upstroke  or  downstroke,  that  has  nothing 
whatever  to  do  witli  the  letter  "  Y  "  itself ;  and  the  other  show- 
ing that  remarkable  sort  of  flourish  which  he  generally  gives  to 
his  capital  "  Y's." 

Mr.  TAYLOR  (Juryman)  :  But  I  thought  you  referred  us  to 
No.  32  ? 

Dr.  KENE.U.Y  :  I  gave  you  16  and  22.  Those  are  two  signed 
by  ROGER,  and  which  exhibit  that  strange  line  or  mark,  or  what- 
ever it  may  be  called,  ia  front  of  the  "  Y." 

Mr.  TAYLOR  (Juryman)  :  1 0  and  22  in  ROGER'S  ? 

Dr.  KENEALY  :  Yes  ;  both  contain  specimens  of  his  capital 
"  Y's,"  with  that  extraordinary  mark  in  front  of  them  ;  and  I 
«ay  that  is  something  analogous  to  the  flourish  which  ARTHUR 
ORTON  gives  to  his  ;  and  his  capital  "  Y  "  in  no  way  resembles 
a  capital  "  Y  "  used  by  the  Defendant. 

Now,  I  call  your  attention  to  the  small  "  y's "  of  ARTHUR 
ORTON  ;  they  are  everywhere  ;  and  I  need  not  give  you  any  par- 
ticular reference  to  them.  If  you  look  at  No.  2:!  you  will  see 
"which  I  hope  will  find  you  quite  well.''  "We  have  been 
living  here  ever  since  we  came  away."  "We  went  away."  You 
will  see  the  "j'a"  in  those  words  that  I  have  read.  Now,  all 


the  "y's"  that  ARTHUR  ORTON  makes  have  long  looped  tails  ; 
they  are  made  rather  nicely  and  carefully  ;  particularly  the 
final  "y's  "  which  I  direct  your  attenlion  to.  You  will  see  that 
they  are  very  neatly  made,  and  have  long  looped  tails.  That  is 
one  of  the  characteristics  of  the  final  "y's"  of  ARTHUR  ORTON, 
and  is  also  one  of  the  characteristics  of  the  fiiiJil  "  y's"  of  ROGEI: 
TICHBORNE.  Look  at  No.  22  ;  the  final  "  y  "  in  "  DOUGHTY  "  on 
1th  page,  and  iu  "your  affectionate  nephew;  "  the  small  "y's" 
of  ROGEI:  are  made  on  the  same  principle  as  the  "y's"  of 
ORTON.  Now,  if  you  look  at  the  Defendant's  "  y's  "  they  are 
wholly  different.  The  Defendant  makes  his  "  y's  "  with  stumpy 
tails;  the  one  makes  nice  long,  looped  "y's";  the  Defendant 
always  makes  thorn  with  the  stumpy  tails— I  mean,  bis  "y's" 
final  always  begin,  as  i  will  show  you,  by-and-by,  on  the  same 
principle  as  RoiER  TICHBORNE'S  " y's  "  are  made,  but  his  "y's'' 
final  are  all  short  and  etumpy,  bearing  no  resemblance  at  all  to 
the  l'y's"  of  ORTON.  If  you  have  No.  3t  there,  you  w  11  find  a 
specimen  of  the  Defendant's  "y's"  which  are  all  short  and 
stumpy  things. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  a  sort  of  straight 
stroke  ;  a  sort  of  club  ending? 

Dr.  KKNEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  You  will  find  that  in  the  first  line 
and  the  second.  "  I  have  not  received  your  letter  yet."  Neither 
of  those  has  a  tail  with  a  loop. 
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Dr.  KENEAI.T  :  I  am  talking  of  the  "y's ''  final. 

The  LORD  CHIEF  JUSTICE  :  Well,  here  is  one,  "  I  intended  to 
<!ti  by  the  mail." 

Dr.  KEXEALY  :  If  you  look  at  the  second  line,  in  the  word 
"  they." 

The  LORD  CHIEF  JUSTICE  :  You  see  there  are  two  standing  in 
immediate  contact  with  one  another.  "  I  have  not  received  your 
letters  yet  as  they" 

Dr.  KENEALY  :  That  one. 

The  LOUD  CHIEF  JUSTICE  :  That  has  a  curl. 

llr.  KKNKALY  :  That  is  what  I  call  a  stumpy  "y  "  final. 

The  LORD  CHIEF  JUSTICE:  Xow  comes  another,  which  is 
different  altogether,  and  which  the  Defendant  uses.  "  I  intended 
to  go  by  the  mail."  That  has  no  tail  at  all — a  thick  down  stroke, 
uncl  thf  n  an  up-stroke  entirely  wanting. 

Dr.  KKNEAI.Y:  Yis  ;  but  the  one  he  gt-nfr,,l'y  makes  is  a  stumpy 
one;  in  line  4  at  the  bottom  you  Will  find  an  example  in  the 
word  "  every." 

The  LORD  CHIEF  JUSTICE:  And  another  word,  "annoying," in 
the  Oth  line. 

Dr.  KENEALY  :  And  another  in  the  word  "  way." 

The  LORD  CHIEF  JUSTICI:  :  Yes. 

Dr.  Kf  NEALY  :  In  fact,  1  may  say  that  the  stumpy  "  y  "  final  is 
everywhere.  There  are  exceptions,  but  the  prevailing  form  of 
the  "y"  is  n  stumpy  one;  whereas  the  prevailing  form  of 


OP.TON'S  "  y  "  is  a  lone;  nice  elegantly-looped  "  y,"  something  like 
the  "y  "  of  ROGER  TICHBORNK. 

Now,  the  last  capital  letti-r  to  which  I  point  your  attention  in 
which  ARTHUR  OKTON  bsars  resemblmcein  the  style  of  formation 
of  the  letter  to  ROOER  TICIIBORNE  is  the  ctpit  il  "  A."  You  know 
the  Defendant'!  common  capital  "A"  is  the  small  "a"enlarged; 
and  I  believe  there  is  only  one  instance  in  the  whole  course  of  his 
correspondence — one  or  two  at  the  very  outside — 1  know  there  is 
one,  because  I  am  holding  it  my  hand,  and  I  believe  there  is 
another  in  which  he  falla  into  the  old  ROGFR  TTCHBIRNE'S  "a  ;  ' 
but  as  a  genera,!  rule  the  Defendant's  capital  "  A"  is  a  small  "  a  " 
enlarged  ;  and  I  do  not  believe  there  is  one  single  instance  ia  the 
whole  of  ARTHUR  ORTON'S  correspondence  of  an  enlarged  "a;" 
but  he  always  uses,  as  I  call  it,  the  TiciinORNE  "  A,"  that  is  the 
ordinary  capital  "A."  You  will  see  by  his  direction  "Mr. 
ARTHUR  ORTON,"  and  the  signature  to  all  of  them  and  the  word 
"  ANNE,"  referring  to  MARY  ANNE  LOADER,  and  the  word 
"Anchor,"  and  a  variety  of  instances  of  that  kind,  all  analogous 
to  ROGER  TICIIISORNE'S  "  A,"  utterly  distinct  from  any  "A"  made 
by  the  Defendant,  except  that  one  example  which  1  think  I  have 
already  pointed  out  to  you,  where  he  makes  his  capital  "  A  "  in 
the  old  style  in  "Alresford." 

Now,  these  are  the  points  of  resemblance  between  ARTHUR 
ORTON  and  ROGER  TICHBORNE.  I  name  them  to  you  to  show 
yon  that  resemblance  of  handwriting  is  not  a  conclusive  tbing  ; 
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but  that  it  may  b«  diaeoreml  in  tin-  handwriting  of  persons  moat 
instantly  separat  in    the   realms  of   niiture. 

•uore  different,  as  it  seems  to  me,  between  the  un- 
dotbtad  ROOU  Is     •.>• 'i-NK   and    the   unduuUe.1    Aiiiin  K  OKIUN 
would  b«  difficult  to  find.     Then-fun-   it  is  a  singular  thii 
there  should  be  any  resemblance,  such  us  I  him-  pointed  out,  in 
their  handwriting. 

Now,  1  beg  to  i-uini-  to  my  fourth  division,  and  that  is  the  nine 

point*  in  whi.-h  t  '  of  the  Defendant  is  like  the  writing 

of  the  undoubu-d  K«».ui  TICHI-.OHSK.     The  first  point  in  wliicli  1 

my  tl,.         •  h   otlier  is  putting  in 

insertions  occasionally  below  the  line.     You  will  remember  what 

a  point  Mr.  CHAIIOI  made  of  th;it.  and  if  it  wai  i\  good  point   for 

him  it  is  a  good  i>omt  for   me.     He  says  KooER  placed  them 

above  and  i  lant  below  the  line.     1  pointed  out  to  you 

three  examples  yesterday,  one  in  "  MENDOZA,"  and  the  other  in 

for  the  will  where  the  word  "  DOUGHTY  "  comes 

the  word  ••  property.'1  ami  one  of  the  Jurors  thought  that 

i  "  was  the  beginning  of  the  line.     I  beg  to  express  my 

dissect  from  that ;  although  it  reads  at  the  beginning  of  tin-  line, 

(•till  it  is  an  insertiuii  put  below  the  line.      In  No.   1.:.  page  2,  line 

:  will  find  one  of  these  examples  where  ROGER  TICHBORNE 

puts  his  insertion  below  the  line.     I  need  not  point  out  to  you 

an   example   where  the  Defendant  does  it,  because   you  have 

already  had  pointed  out  to  you  one  or  two  where  be  puts  it 

below  the  line  as  KOGEB  TICHBORNE  does.    When  Mr.  CIIABOT 

says  that  KOOER  TICHLIORXE  put  it  invariably  above  he  is  en- 

,  wrong. 

Mr.  Justice  MELLOR:  In  18  did  you  say  there  were  examples? 

hi.  KKSEALY  :  Photograph  18,  line  26. 

Mr.  Justice  MELI.OK:  There  are  several  in  that  letter  wliich 
are  above  the  line,  but  one  is  a  small  word  "not  "  and  the  other 
is  a  small  word,  and  then  there  are  several  words  in  the  same  line 
— about  In. 

Dr.  KESEALY  :  That  is  the  one  to  which  I  am  calling  the  atten- 
tion of  the  J  ury,  where  the  insertion  is  below  the  line ;  whereas  Mr. 
C  ii  A  HOT  seems  to  put  it  that  it  is  not  so ;  that  he  does  not  ever  do 
so.  We  know  the  Defendant  put  his  insertions  below  the  line, 
and  there  is  an  example. 

Mr.  Justi .-e  MKI.LOR  :  Which  do  you  say  is  below  the  line? 

Dr.  KENEALY  :  No.  26  is.  If  you  will  be  good  enougfi  to  read 
it  you  will  see  the  Defendant  puts  it  below  the  line — "  Were  not 
likely  to  take  place  in  my  promotion." 

Mr.  Justice  MELLOR  :  There  is  a  reference  in  the  word  "place;" 
it  puts  the  word  below  the  line. 

Dr.  KKSEALY  :  Yea,  according  to  Mr.  CHAIIOT  he  would  put  it 
above  the  line  which  ends  with  "  place,''  but  that  is  not  correct. 
Mr.  CIIABOT  says  it  is  one  of  his  remarkable  characteristics  that 
he  puts  it  always  above  the  line.  That  is  a  mistake,  as  I  say. 
Again,  in  the  instructions  for  the  Will,  he  put  the  word 
"  property  "  below  the  line,  and  not  at  the  beginning  of  that 
u  one  of  the  Jurors  yesterday  thought.  If  they  will  look  at 
it  again,  perhaps  Mr.  Justice  MELLOR  would  kindly  look  at  it 
(handing  it  no). 

Mr.  TAYLOR  (Juryman)  :  Is  that  the  same  we  saw? 

Dr.  KENEALY  :  Yes,  the  one  you  had  yesterday.  I  put  it  be- 
fore you  again,  whether  you  think  it  is  so?  They  say  second 
thoughts  are  best. 

Mr.  Justice  MILLOR  :  It  certainly  appears  there  to  be  below. 

Dr.  KENEAI.Y  :  Yes,  my  lord,  I  should  think  it  was  below  the 
(Handed  to  the  Jury.)     Now  there  is  another  example 
where  ROGER  put  it  again  below  the  line  in  the  way  the  Do- 
it does,  and  that  is  photograph  22,  line  32,  "  Kingstown, 

\\,  -I   In 

Mr.  .lust ice  MELLOR:  How  do  you  read  that  directed  to 
"  Kingstown,  Jamaica?" 

l>r.   KESEALY:  Yes,  "  West  Indies." 

Mr.  Justice  MELLOR:  That  is  the  end  of  the  sentence,  is  it  not? 

Dr.  KESEALY:  Yes,  and  then  he  writes  "  West  Indies"  below 
it.  I  |x>int  these  out  to  you,  Gentlemen,  not  that  1  place  much 
stress  on  them,  but  that  you  maysee  that  sometimes  Mr.  CIIAHOT 
a  undtT  a  mistake  when  he  lays  down  a  certain  line  of  discrimi- 

Mr.  1  AH.OI:  (Juryman)  :  It  has  evidently  been  an  omission. 
l>r.  KESEALY  :   Kvery  interpolation  is  an  omission. 
Mr.  !  iryman):  The  difference  between  you  and  I  is 

that  he  ought  to  put  "Jamaica  ''  below,  instead  of  that  he  puts 

the  next  line. 

l>r.  KtSKALY  :  According  to  Mr.  CIIABOT'S  notion  he  ought  to 
across  there,  instead  of  that  he  puts  it  below  the  line. 

Mr.  TAILOR  (Juryman)  :  Yes. 

Mr.  .1  ,-t  .  MKI.I  Hi; :  1  see  there  is  a  word  on  line  11.  In  fact 
he  seems  to  do  what  many  people  do.  Sometimes  he  puts  it 
above  and  KKDetimei  below. 

l>r.  KKSEALY:  Now,  I  pointed  out  to  yon  yesterday  ti 

Me  characteristic  of  hooks,  in  which  I  say  KOGKR  and  the 

Unt  arc  almost   identical,   except    that   the    Defendant's 

nook-  nerated  into  a  nmaller  hook.     Perhaps  you  will 

be  good  enough  to  taky  that  dratt   ali'M  your   hand. 

ire  thirty  or  forty  examples  of  commencing  hooks  there  to 

'•en  I  cii!  :  trillion  yesterday.     1  now  call  your  atten- 

•    hook,  which   to  my   mind   is  a  very  re- 

M'liiiuRSK.     1  do  not  know 

to  you  that   letter  of  ROGER  Ticil- 

BOUtt  which  contains  the  word  "  Mcndoza."     Look  at  "z"  in 


that  word,  ii.  •'£,  you  see,  has 

entirely  I'mUlied  that  letter  "z."  The  upstroke  comes  to  a  ter- 
11,  and  he  joins  on  the  "a  ''  final  to  it  with  a  hook;  you 
hook  quite  distinct  in  the  "a"  final  of  "  Meudoza." 
The  two  characteristics  are  that  ROGER  TICHBORNE  has  com- 
pletely tini-hed  the  letter  '•  't.,"  and  then  he  commences  the  letter 
following  with  a  hook.  Now  I  beg  to  refer  you  to  the  word 
••  Kli/.alierth  "  in  the  lirst  page  of  the  draft  declaration,  and  you 
will  find  exactly  in  the  same  way  as  ROGER  TICHHOKNE.  the  De- 
f.-ndant  completely  finishes  the  letter  "z"  with  an  upstroke,  and 
uishes  the  following  letter  "a"  and  joins  them  with  a 
species  of  hook,  and  that  I  call  one  of  the  most  remarkable 
similarities  which  can  be  shown  in  the  present  case.  Just  as 
Ko'.Ki:  finishes  his  «z"  completely,  takes  his  pen  off  the  paper, 
and  joins  his  following  letters  in  a  separate  place,  in  the  same 
way  the  Defendant,  writing  '•  Elizaberth,"  finishes  his  "z  "  com- 
pletely, and  joins  it  on  in  a  different  part  altogether.  And  now, 
Gentlemen,  having  seen  that,  look  at  ()i:  TON'S  "  Kli/-»berth." 
You  will  find  it  completely  different,  because  instead  of  finishing 
the  ••  /.  "  absolutely,  he  joins  it  on  with  the  "  a  "  that  follows. 

By  the  JURY  :  What  photograph  '! 

Dr.  KENEALY  :  L".»a.  Probably  in  the  whole  course  of  this 
writing  there  is  not  a  more  remarkable  distinction  than  that 
which  I  have  pointed  out  to  you,  and  those  who  have  considered 
carefully  the  subject  of  writing  —  and  I  believe  some  of  you,  from 
observations  you  have  made,  have  done  so  —  will  see  that  that  is 
an  astounding  difference. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  that  ORTON  writes  the 
"z"  with  the  "a"? 

Dr.  KKSEALY  :  Precisely. 

The  LOUD  CHIEI-  JUSTICE:  While  "Mendoza"  - 

Dr.  KENEALY:  The  "z"  is  finally  formed,  the  pen  taken  off, 
and  the  "  a  "  joined  on  in  a  different  part  of  the  "  z,''  and  that  is 
exactly  what  the  Defendant  does  in  his  draft  affidavit.  He 
finishes  his  "  z,"  and  then  joins  on  "a"  in  another  part  exactly 
KR  did,  whereas  the  other  man  wherever  he  writes  '•  Eliza- 
berth,"  mak'  '  part  of  the  "  z.'1 

I?y  the  JURY  :  Is  that  so  with  other  letters  than  the  "  a  "  ? 

Dr.  KENEALY  :  I  do  not  think  we  have  many  examples  of  "  z's.1' 

Mr.  TAYLOR  (Juryman)  :  You  will  find  one,  No.  2'J,  in  "  LIZY." 
There  is  a  continuation  of  the  "  z." 

Dr.  KENEALY:  I  directed  my  attention  to  that  word  "Eliza- 
berth."' 

Mr.  TAYLOR  (Juryman)  :  The  last  line  in  letter  29. 

Dr.  KKXKAI.Y  :  There,  as  you  point  out,  the  "y  "  final  is  joined 
on  to  the  "  z,"  and  is  part  of  the  "  z,"  evidently  showing  that  he 
did  the  same  thing  writing  that  "  Ll/.Y,"  as  in  "  Eliziberth." 

The  LORD  CHIEF  JUSTICE  :  Then  it  another  instance  in  a  ilo:cn 


Dr.  KENEALY  :  I  believe  I  am  not  far  off  when  I  say  he  joins 
on  his  final  letter  to  hh  letter  "z."  1  am  very  much  obliged  to 
you.  It  shows  the  advantage  of  having  the  assistance  of  a  dozen 
good,  sound  brains.  1  am  indebted  to  you.  That  is  another 
example,  and  I  beg  leave  most  respectfully  to  call  the  Lord  Chief 
Justice^  attention  to  photograph  29a,  line  42,  in  the  word 
"  dozen,"  where  it  is  again  joined  on,  and  forms  part  of  the  "  z" 
in  the  same  way,  entirely  different  from  the  Defendant's  and 
ROGER  Ticnr.<>iiNi:'s. 

The  LORD  CHIEF  JUSTICE:  On  the  other  hand,  the  "z"  of 
ARTHUR  OUTON  is  a  totally  different  "  z."  It  is  half  way  between 
that  line  and  the  other. 

Dr.  KENEALY  :  Yes  ;  Mr.  CIIABOT  pointed  that  out.  and  I  do 
not  cavil  with  that.  It  does  come  above  the  line,  no  doubt. 

The  LORD  CHIEF  JUSTICE  :  It  is  more  striking,  perhaps,  than  it  is 
in  "  Elizaberth." 

The  JURY  :  The  other  is  line  60. 

Dr.  KENEALY  :  Y'es,  in  line  GO,  on  the  fourth  page.  There  is 
the  same  remarkable  joining  on  —  no  separation  ;  and  I  tnke  the 
liberty  of  pointing  out  to  the  Gentlemen  of  the  Jury  that  I  lay 
very  great  stress  upon  that,  and  1  hope  they  will  do  the  same. 

Now,  Gentlemen,  I  point  your  attention  again  to  the  draft 
affidavit,  page  3,  and  to  the  fifth  line  from  the  bottom  ;  the 
word  "  afterwards."  That  is  written  in  precisely  an  analogous 
style  to  ROGER  TICHBOUNE'S  "Mendoza;"  because  he  finishes 
"af,"  and  then  he  commences  the  following  "t"  with  a  hook, 
and  joins  it  on  to  the  "  f,"  and  then  after  writing  "  ter,"  he  drops 
it  again  there,  and  commences  "wards"  with  "w,"  beginning 
witu  a  hook  ;  and  these  hooks  in  the  centre  of  words  you  will 
find  are  almost  an  invariable  characteristic  of  ROGER  We  know 
that  his  hooks  at  the  beginning  of  words  are  innumerable,  and 
most  distinct.  His  hooks  in  the  centre  of  words  are  one  of  his 
characteristics,  and  you  will  find  them  here  in  this  Defendant 
when  writing  currente  calumo,  without  stopping  to  think  of  what 
he  was  doing. 

Tha  LOUD  CIIIEI  JUSTICE  :  The  same  as  you  pointed  out  yes- 
terday. 

Dr.  KKNEALY  :  It  was  the  hook  beginning  which  I  pointed  out 
yesterday.  I  am  now  pointing  out  the  hooks  in  the  centre  of 
words,  as  in  "  Klizuberth,"  where  the  "a1'  is  hooked  on  to  the 
"  z,"  and  also  in  the  word  "  afterwards  "  on  the  third  page,  where 
there  are  two  intermediate  hooks  —  the  hook  of  the  "t"  joining 
it  on  to  the  "f,"  and  the  hook  of  the  "w"  in  "  wards."  I  direct 
your  attention  to  the  signature  at  page  5  of  that  draft  affidavit. 
If  the  Foreman  will  be  good  enough  to  take  these  two  in  his 
hands  and  pass  them  round  in  that  way  to  the  Jury,  can  anybody 
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doubt  the  "  BORNE  "  in  both  those  signatures  was  written  by  the 
game  hand  ?  There  is  the  undoubted  ROGER'S  signature,  there  is 
the  Defendant's  signature  to  that  draft  affidavit.  You  will  see 
the  appearance  of  the  old  "  r."  The  remarkable  similitude  be- 
tween these  two  words  "  borne,"  evidently  each  in  the  hand  of  a 
gentleman,  the  draft  affidavit  not  being  in  such  a  clumsy  kind  of 
hand  as  ARTHUR  ORTON'S  is  said  to  have  been.  Compare  these, 
Gentlemen.  It  is  marvellous  to  my  eye,  written  evidently  in  a 
hurry,  without  any  study  about  it,  the  natural  and  genuine  hand. 

The  LORD  CHIEF  JUSTICE  :  Which  letter  did  you  refer  to  for  the 
iL'ord  "  Mendoza,"  Dr.  KEKEALY  ?  * 

By  the  JURY:  No.  22. 

The  LORD  CHIEF  JUSTICE  :  But  where  written  from  ? 

By  the  JURY  :  Buenos  Ayres. 

The  LORD  CHIEF  JUSTICE  :  Because  I  find  a  letter  here  with 
"  Mendoza,"  and  the  "  z  "  and  "  a"  are  joined. 

Dr.  KENEALY  :  What  photograph  is  that  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  not  a  photograph  at  all.  I 
asked  for  the  original  letter  to  see  whether  it  was  invariable.  It 
was  a  letter  from  Valparaiso,  which  says  he  crossed  the  Cordil- 
leras and  came  down  to  Mendoza,  and  unless  my  eyes  deceive  me 
the  "  z  "  and  the  "  a  "  are  joined. 

Dr.  KENEALY  :  Perhaps  your  lordship  will  let  me  look  at  it, 
and  in  the  mean  time  look  at  line  25  of  that,  where  the  line  is 
distinct  and  the  "  a  "  joined  on. 

The  LORD  CHIEF  JUSTICE.-  Aro,  I  should  say  that  is  united.  I  do 
not  see  that  is  separate. 

Dr.  KENEALY  :  The  "z  "  is  evidently  finished  and  complete. 

The  LORD  CHIEF  JUSTICE  :  You  mean  by  the  hook  ? 

Dr.  KENEALY  :  Yes,  the  "  a  "  is  hooked  on. 

The  LORD  CHIEF  JUSTICE  :  Here  it  is  very  distinct  indeed,  the 
word  "  Mendoza  "  occurs  several  times,  and  the  "  z  "  and  the  "  a  " 
are  united  beyond  all  possibility  of  doubt.  Knowing  that  the 
word  occurred  several  times,  it  would  have  verified  your  argu- 
ment if  it  had  been  always  the  case,  otherwise  it  destroys  it  if 
you  find  in  the  majority  of  instances  that  he  unites  the  "  z  "  and 
the  "  a,"  and  you  will  find  no  difficulty  about  that  now.  It  is 
united  just  as  neatly  as  it  is  in  ARTHUR  ORION'S. 

Dr.  KENEALY  :  Yes,  my  lord,  it  is  united  in  those  specimens. 

The  LORD  CHIEF  JUSTICE:  And  you  will  find  it  is  in  those 
others.  That  is  the  single  instance.  It  is  dangerous  to  take 
single  instances  where  there  are  others  to  be  resorted  to.  In  this 
instance  you  are  right.  He  has  stopped  and  hooked  on  the  "  a," 
but  in  the  other  instances  of  "Mendoza,"  I  think  beyond  all 
question  the  "  a  "  is  united,  and  very  neatly  united. 

By  the  JURY  :  I  do  not  think  it  is  united  in  this  one,  the  "  z  " 
is  finished  here,  and  the  "a"  united  afterwards. 

The  LORD  CHIEF  JUSTICE  :  You  think  so  ?  It  struck  me  not, 
if  you  look  now  at  the  other  one. 

By  the  JURY  :  /  think  it  is  the  same  here,  that  the  "  a  "  has 
been  made  afterwards. 

The  LORD  CHIEF  JUSTICE  :  It  looks  to  me  as  if  the  hook  of  the 
"  z  "  were  carried  to  the  "  a." 

By  the  JURT  :  No. 

The  LORD  CHIEF  JUSTICE  :  If  so,  as  I  said  just  now,  it  verifies 
Dr.  KINEALY'S  argument.  If  there  are  other  instances  it  is  so. 
Let  me  see  it  again. 

By  the  JURY  :  In  the  "  LIZT  "  I  drew  attention  to  the  continua- 
tion of  the  "  y  "  with  the  "  z." 

Dr.  KENEALY  :  That  is  ARTHUR  ORTON'S. 

By  the  JURY:  I  understand  you  to  argue  that  they  were  both 
alike,  they  both  left  off. 

Dr.  KENEALY  :  No,  ROGER  and  the  Defendant  are  alike  in  that ; 
ARTHUR  ORTON  never  does,  but  makes  the  following  letter  part 
of  the  "z." 

The  LORD  CHIEF  JUSTICE  :  I  think  the  Foreman  of  the  Jury  is 
right,  if  you  will  look  at  it  with  a  glass  ;  and  that  he  does  finish 
his  "z,"  and  then  go  off  with  his  characteristic  upstroke. 

Dr.  KENEALY  :  I  must  confess  I  thought  with  your  lordship^first. 

The  LOKD  CHIEF  JUSTICE  :  I  should  have  had  no  doubt  what- 
ever about  this  until  I  looked  at  it  with  a  glass,  which  puts  me 
more  on  a  level  with  the  Gentlemen  of  the  Jury.  It  certainly 
looked  at  first  sight  the  other  way. 

Dr.  KENEALY  :  It  did  to  me,  and  I  thought  it  right  to  say  so. 
I  am  very  glad  that  on  further  examination  your  lordship  thinks 
the  Foreman  of  the  Jury  right. 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  think  the  Foreman  of  the 
Jury  is  right. 

Dr.  KENEALY:  I  pass  from  that  letter  "z"  to  the  letter  "T;" 
it  seems  almost  to  be  taken  as  an  acknowledged  fact  in  this  case 
until  yesterday,  that  the  Defendant  never  used  the  TICHBORNE 
"  T,"  and  indeed  one  of  your  members  thought  that  I  could  not 
produce  an  example  where  he  did.  I  produce  it  in  the  affidavit 
where  he  uses  the  TICHBORNE  "  T."  My  notion  of  how  he  fell 
into  the  CASTRO  "  T  "  was  that  he  was  in  the  habit  of  signing 
bills,  and  he  makes  that  "  T  "  which  requires  only  one  stroke  of 
the  pen.  TheTicnBOP.NE  "  T,"  as  you  know,  requires  two  strokes ; 
a  man  will  unconsciously  take  up  the  "  T  "  which  gives  him  the 
least  trouble.  You  have  had  the  TICHBORNE  "  T  "  ;  it  is  a  great 
source  of  delight  and  satisfaction  to  me  that  you  are  taking  notice 


*  Observe  how,  when  Dr.  KENIALT  made  a  powerful  point  here — 
for  the  "  borne  "  was  perfectly  the  same  aa  in  KOGER'B  letter,  and  in 
tho  Defendant's  draft — the  Chief  Justice,  in  his  usual  artful  way, 
directed  attention  to  something  entirely  different ! 


of  this  writing  as  it  deserves ;  therefore  I  will  not  trouble  you 
with  any  reiteration.  You  remember  the  two  beautiful  examples 
of  the  TICHBORNE  "  T  "  in  that  affidavit  written  right  off  without 
any  attempt  at  imposture  ;  because  he  makes  several  other  of  his 
old  CASTRO  "  T's"  in  the  body  of  that  affidavit.  Now,  look  at 
the  direction  of  that  letter.  I  ask  you  whether  ROGER  TICHBORNE 
himself  ever  made  a  more  beautiful  TICHBORNE  "  T"  than  that? 
In  fact  it  seems  ROGER  TICHBORNE  redivivus,  that  beautiful  "  T  " 
there. 

The  LORD  CHIEF  JUSTICE  :  The  "T  "  in  TICHBORNE? 

Dr.  KENEALY  :  Yes,  your  lordship  will  find  it  in  the  letter  of 
May  4th,  1867,  to  Lady  TICHBORNE.  Is  not  that  as  beautiful  a 
thing  as  you  ever  saw?  an  exact  likeness  of  the  old  "  TICH- 
BORNE." You  will  see,  as  a  further  instance,  that  there  is  no 
fraud  or  imposture  ;  that  he  signs  with  his  CASTRO  "  T,"  and 
then,  as  it  were,  involuntarily  falls  into  the  old  TICHBORNE  "  T." 
That  is  one  of  the  most  remarkable  things  that  this  man  does. 

Mr.  Justice  LUSH  :  The  Master  says  he  has  no  letter  of  that  date. 

Dr.  KENEALY:  Here  is  another  facsimile  of  it,  and  you  will  see 
he  signs  it  with  the  CASTRO  "  T  "  and  directs  it  with  the  TICH- 
BORNE "T;"  and  it  is  a  beautiful  specimen  of  handwriting;  if 
anything  in  the  world  can  be  ROGER  TICHBORNE'S  that  undoubt- 
edly is.  Gentlemen,  I  beg  to  lay  stress  on  this.  Here  are  two 
more  copies,  if  you  will  be  good  enough  to  look  at  them  (handing 
them  to  the  Jury).  You  see  the  CASTRO  "  T  "  in  the  signature, 
and  the  beautiful  TICHBORNE  "  T  "  on  the  address. 

The  LORD  CHIEF  JUSTICE  :  There  again  the  observation  presents 
itself,  1  think.  In  all  the  "T's"  does  not  he  unite  the  "T"  with 
the  "i?" 

Mr.  HAWKINS  :  You  will  find  the  same  "  T,"  my  lord,  in  ARTHUR 
ORTON'S  vow.* 

Dr.  KENEALY  :  I  will  come  to  ARTHUR  ORTON'S  vow,  Mr.  HAW- 
KINS. Don't  be  alarmed. 

The  LORD  CHIEF  JUSTICE:  You  will  have  your  word  after  Dr. 
KENEALY  is  done. 

Mr.  HAWKINS  :  /  will  not  say  another  word.  I  thought  I  was 
assisting.  I  would  rather  sit  quiet,  I  can  assure  you. 

Dr.  KENEALY  :  Gentlemen,  while  some  of  you  are  looking  at 
this,  we  shall  save  time  by  asking  others  of  you  to  look  at  this, 
which  is  a  similar  example. 

Mr.  TAYLOR  (Juryman)  :  It  has  a  stroke  too  many. 

Dr.  KENEALY  :  It  is  an  exact  facsimile  in  my  judgment.  I  put 
it  before  the  Jury  as  complete  a  ROGER'S  "  T  "  as  can  be. 

Mr.  TAYLOR  (Juryman)  :  It  has  a  stroke  too  many. 

Dr.  KENEALY  :  You  will  see  that  he  signs  there  with  a  CASTRO 
"  T  "  and  he  directs  the  letter  with  the  TICUBORNE  "  T  "  and  in 
exactly  the  TICHBORNE  hand ;  and  if  you  will  compare  that 
"BORNE  "  at  the  end  with  that  photograph  of  ROGER  TICH- 
BORNE'S  which  I  turned  down  for  you  and  ask  you  to  compare 
with  the  "  BORNE  "  at  the  end  of  the  draft  affidavit  you  will  find 
them  identical. 

The  LORD  CHIEF  JUSTICE;  Do  you  mean  the  "TICHBORNE" 
here  in  this  address  is  identical  ? 

Dr.  KENEALY  :  Is  that  May  4th  ? 

The  LORD  CHIEF  JUSTICE  .  Yes. 

Dr.  KENEALY  :  I  say  the  "  T  "  is  identical  with  ROGER'S. 

The  LORD  CHIEF  JUSTICE  :  So  I  understand.  Do  you  apply  that 
also  to  the  "  BORNE  "£. 

Dr.  KENEALT  :  No,  to  another  letter  which  I  have  showed  to 
these  Gentlemen. 

The  LORD  CHIEF  JUSTICE  :  Which  is  that? 

Dr.  KENEALY  :  It  is  a  letter  dated  the  30th  of  June,  1867.  It 
is  not  numbered. 

Mr.  TAYLOR  (Juryman) :  Can  you  find  us  a  small  "  e  "  with  an 
open  eye  ? 

Dr.  KENEALY  :  As  I  go  on. 

Mr.  TAYLOR  (Juryman) :  .But  that  is  what  you  are  upon. 

Dr.  KENEALY  :  Then  I  say  it  is  almost  identical  with  that  of 
ROGER. 

Mr.  TAYLOR  (Juryman) :  But  the  "  e  "  final  is  an  open  » i,"  and 
I  cannot  find  a  single  instance  in  ROGER. 

Dr.  KENEALY  :  I  say  the  general  characteristics  of  the  two 
words  show  they  are  by  the  same  person.  Look  at  the  one  I 
have  doubled  down.  Compare  the  "  BORNE  "  in  that  with  the 
draft  declaration,  and  the  letter  of  June  30th,  1867,  and  ask 
yourselves  whether  they  are  not  wonderfully  alike  ? 

Mr.  TAYLOR  (Juryman)  :  There  are  only  five  letters,  and  two 
of  them  are  wonderfully  different.  The  "r"  is  an  "n."  in  the 
Defendant's. 

The  LORD  CHIEF  JUSTICE:  What  struck  me  I  will  tell  Dr. 
KENEALY  at  once :  that  whereas  ROGER  TICHBORNE  always  makes  the 
shoulder  of  the  i'r"  on  the  right-hand  side,  the  Defendant,  in  his 
signatures,  generally  makes  it,  almost  invariably,  to  a  certain  extent,  1 
am  sure,  on  the  other  side. 

Dr.  KENEALY:  But  1  will  show  your  lordship  and  the  Jury 
many  instances. 

The  LORD  CHIEF  JUSTICE  :  That  is  what  I  want  to  see. 

Dr.  KENEALY  :  I  will  show  your  lordship  many  instances  of 
the  old  TICHBORNE  "r." 

By  the  JURY  :  In  this  case  it  is  so,  only  it  is  made  more  like  an 
'•  n  "  than  an  "  r." 

Dr.  KENEALY  :  Yes,  it  is  like  "  bonne." 

The  LORD  CHIEF  JUSTICE  :  Yes. 

•  A.  facsimile  of  this  vow  appears  on  page  27i). 
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Dr  KIMU.Y:  Hut  w«  cannot  eipect  mathematical  pi  >cUion  in 
hMj%>  ,,rly,  a*  bandwrHJngliabl*  to  Booto* 

;i  different    i  art  of   l.iii  Mo,  an.l   11 

,,,„„,  .,i   that   i»   which    BOOM    llCII- 

BORXE  wrot  "  like  aa  two  peas,  to  my  eyes,  at  all 

,ur  judgment ;  youra  arc  lookingatit, 

nine. 

I  thiiikyourobwrv.itionvcryw.il 

ouke  a  ooiisiderable  allowance  for  the  change 

»hieh  occurs  with  tin-  lapse  of  yearn,  when   he 

acquires  new  lml.it-.     You  must  not  take  a  man's  writing  at   tin' 

age  of  forty  as  at  the   age  of  twenty,  as  regards  tin- 

format  letters  and  the  general  character   of   the   haud- 

Dr.  KF.SKU.Y  :  I  am  glad  to  be  supi>orted  by  your  lordship  in  the 
fcsjgcestioii  1  ini.l.-  t<>  tin-  Jury. 

Tfiie  Lout)  CIIUF  Jusrn-K:  What  run-  must  look  at  is  the 
characteristic,  whether  what  you  call  the  substance  of  the  hand  is 
the  same,  or  whether  it  is  not.  The  substance  of  the  hand  would 
beconsulenMe  fluctuation  and  change  l,cn-  ami  there. 

I ,  r    K  :•  M  - .  i  v  and  bearing  that  observation  in  mind, 

I  am  K  the  .Jury  if  they  are  at  all  acquainted  with  the 

lo  of  French  handwriting,  to  consider  whether  the  basis 

of  the   Defendant's  handwriting   is    not  Fruich,   and  whether 

ARTHUR  ORION'S  is  not  purely  English  'i 

•  lemeii.  I  have  said  enough  on  that  question  of  the  capital 
:md  I  do  not  despair,  however  doubtful  some  of  you  may  be 
of  it  at  the  present  moment,  of  bringing  you  round  eventually  to 
think  that  that  is  ROGER  TlCHBORNE's  '•  T  "  and  no  other. 

(lentil-men,  another  characteristic  in  which  they  resemble  each 
other  is  that  which  I  have  glanced  at  once  or  twice  before  rather 
the  French  "  f's,"  which  they  always  make.  ARTHUR  ORION 
makes  the  French  "  f,"  llOGER  TlCHBORSK  and  the  Defen- 
dant invariably  make  the  French  "  f."    The  French  "  f  "  is  made 
in  that  way.  like  our  "s;"  the  English   "f"  with  two  loops  in 
front.  Then-  i*  not  a  single  example  where  ARTHUR  ORION  makes 
it.  and  the  IK -fendaiit  and  ROGER  'IicilBORNE  always  make  it. 
1  .-all  your  attention  to  the  Cth  characteristic  of  ROGER  TICII- 
atid  also  of  the  Defendant,  and  I  beg  to  direct  you  to 
jraplis  IS  and  22.    Look  at  those  photographs,  and  you  will 
lind  that  KOI.KII  TICHBORNE  crosses  his  --t's'1  final  from  below, 
and  if  you  look  at  any  of  the  Defendant's  letters  most  convenient 
at  your  hand,  you  will  find  the  Defendant  in  the  same  way  crosses 
his  ••  tV  final  from  below. 
The  LORD  CHIEF  JUSTICE:  What  number? 
l>r.  KKNKALY  :  Numbers  18  and  22  I  have  given  at  haphazard — 
any  letters  will  do. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  "from 
below"? 

Dr.  KENEALY  :  If  you  will  look  at  the  first  line  in  Xo.  18,  I  say 
the  cross  there  in  the  final  ••  t  "  is  from  below. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  quite  understand  what  you 
mean  by  '•  from  below." 

Dr.  KEXEXLY  :  My  lord,  there  is  a  more  remarkable  example  of 
it  in  line  S,  in  the  word  •'  what." 

The  Li >ni)  CHIKF  JUSTICE  :  Do  you  mean  that  he  draws  up  his 
downstroke  and  crosses  it  'f 
Dr.  KKNKALY  :  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  I  see,  but  there  are  two  instances 
just  up  above  of  its  not  being  so. 

Dr.  KKNKALY  :  There  are  instances  both  ways,  but  one  of  his 
characteristics  is  to  cross  from  below.  If  you  look  at  line  17  in 
that  same  page  you  will  find  hi  "  thought "  it  is  crossed  from 
below. 

The  I/)i:i>  CHIEF  JUSTICE  :  1  am  nut  sure  about  that. 
Dr.  KKNEALY:  I  think  it  in,  but  when  such  a  skilful  expert  as 
Mr.  Cn.umT  mistook  the  "  k's"  for  "  h's,"  I  do  not  wonder  that 
one  should  be  mistaken  at  the  first  glance. 

LOUD  CHIKF  JUSTICE:  It  strikes  me  to  be   the  reverse, 
e  word  "  last,"  it  is  done  there,  and  yet  no  cross  at  all. 
Th.  n  "  that  "  in  the  fourth  line,  it  is  not  done  there. 

Dr  KKNKAI.Y:  Look  at  the  last  page,   where  you  will  seethe 
word  '•  without,"  the  '•  t  "  final  is  crossed  from  below. 
The  LOUD  CHIEF  JUSTICE  :  I  think  it  is  there. 
Dr.  KINIAI.V:  If  we  were  to  examine  all  the  "t's"   final  we 
•  honld  never  come  to  an  end ;  but  I  am  merely  pointing  that  out 
ss  one  of  the  characteristics  of  K»',KK. 

l.oi:l)  Cum  JUMN-K:   liut  when  you  say  '-characteristics 
.'•an  by  that  it  m  the  general  habit  of  the  min.     Now,  that 
does  not  seem  to  me  to  be  so.    There  are  instances  in  which  he 
it,  but  they  seem  to  me  to  be  very  much  in  thu  minority.     It 
•  I  again  in  tin-  word  "most"  above. 

M.V  :   Running  over  this  with  some 'care,   it  struck  me 
UatWMOTl  ''.iracteristies  of  ROGER  T'lciiiioiiXE,  that   he 

rrotttdlns"fs  "  from  below.     There  are  no  doubt  examples  of 
1  >  it. 

I :  That  is  where  we  differ.     I  think 

he  does  it,  but  the  general  habit  is,  1 

'""k'  other  way.     There  is  no  en. 1  of  them   here,  in 

•       iment  "and  "left." 
Mr.  Justice  MU.I.M::  And  •'  »;,•„»,"  and  "  must,"  and  "  most  " 

1  think   you  arc  entitled  to  sav 
which  be  does  it,  but  you  should  not 
characteristic  that  if  he  does 
1  the  Defendant  m  his  letters  clearly  does  not,  then  it  would 


:«  in  the  individual  instance  in  which  it  occurs  so  far  character- 

ut  if  by  "characteristic"  you  mean   habitual,    I  should 

•eruiiii  '  that  letter  before  me,  it  is  the  other  way. 

Dr.  KKSI  AI.V:  My  recollection  from  examination  is  that  it  ju>t 
as  i.fton  occurs  from  below.  If  you  will  take  up  any  of  the  De- 
Fendant's  ••  t's  "  final  at  haplia/.ard,  yon  will  find  they  are  crossed 
in  what  I  say  is  the  same  style  as  ROGER  TKMIHOIINE'S;  although 
I  do  not  mean  to  say  that  ROGER  TICIIRORXK  does  it  in  any  other 
still 

The  I.i'i:i)  CHIKF  .JUSTICE:  The  Defendant  does  it  from  the 

MJ? 

Dr.  KKM  Ai.1,  :  Yes,  crosses  from  below  generally. 

The  l..ii:i>('im:t  -JUSTICE:  Yes,  I  think  he  does.  I  have  taken 
up  accidentally  that  letter  to  Mr.  CuBlTT,  and  there  are  a  great 
majority.  In  a  very  particular  way  he  brings  it  up.  lie  dm  s 
not  carry  up  the  downstroke  in  the  instance  you  pointed  out  in 

i.i  i:'s;  having  brought  down  the  downstroke  of  the  '-t  "  he 
carries  his  pen  up  that  line  again  and  then  crosses  the  "  t "  at  the 
top.  Now,  1  observe  that  the  Defendant  carries  his  big  stroke 
not  up  the  line  again,  but  quite  distinct  from  it  and  then  crosses 
it  and  makes  a  sort  of  triangle. 

Mr.  Justice  MELLOK:  In  the  photograph  Xo.  42,  which  is  the 
letter  from  the  Defendant  to  Mr.  SEYMOUR,  there  are  two  instances, 
both  different,  which  are  very  remarkable — "that"  and  "  it." 

By  the  JURY:  Line  21. 

Mr.  Justice  MELLOR  :  Line  21 — "  it,"  and  a  little  lower  down — 
that." 

The  LORD  CHIEF  JUSTICE  :  I  have  the  letter  to  Mr.  CUBITT, 
N'o.  :'>-.  If  you  will  take  that  you  will  see  numerous  instances 
of  the  Defendant's  final  '•  t,"  and  I  say  he  does  not  carry  his  pen 
up  the  down  line  again,  and  then  cross  it  at  the  top,  but  carries 
it  in  a  way  independent  of  that  downstroke,  and  then  crosses  it 
after  he  has  got  a  sufficient  way  from  it,  making  a  sort  of  triangle. 
I  wish  you  to  let  me  know  what  power" — you  have  two  or  three 
instances  there  of  remarkably  made  ••  t's."  "  Let  me  know  what 
your  charges  are."  Those  are  instances. 

Dr.  KKNKALY:  (ientleinen,  I  come  to  that  which  my  lord  has 
called  my  attention  to,  about  the  ''  is  ; "  and  I  beg  to  place  in 
your  hands  two  photographs  of  the  contents  of  the  sealed  packet, 
which  the  Defendant  wrote  at  the  instance  of  Mr.  HOLMES,  and  1 
beg  to  put  into  my  lord's  hands  another  photograph  of  it.  I  c  ill 
your  attention  in  the  first  place  to  the  double  dates  upon  this 
document.  "  Cheriton,  November,  1802,  Cheriton,  November, 
1852,"  and  I  have  already  called  your  attention  t  j  the  fact  that 
ROGER  TICIIBORNE  begins,  "  My  dear  Sir,"  and  then  strikes  it  out, 
and  writes  "  My  dear  Sir,"  underneath  it.  It  is  only  a  flight 
resemblance,  but  it  is  an  odd  thing  that  ROGER  TICHBORXE.  when 
writing  to  his  friend,  puta  "My  dear  Sir"  twice  ;  and  you  will 
find  likewise  a  double  date  is  what  ROGER  puts,  if  you  look  at  the 
packet  produced  by  Lady  RADCLUFK. 

I  call  your  attention  to  the  second  line ;  and  there  you  will 
see  the  TICHBORNE  "  r."  In  the  third  line  you  will  find  three 
specimens  of  the  TICHBORXE  "  r."  You  will  find  it  in  the  "  r  "  in 
"necessary"  and  the  two  "r's"  in  "arrangement."  You  will 
find  the  TICIIBORNE  "  r"  in  the  word  "  her"  in  the  fourth  line. 
Again  in  the  word  "prepare"  in  the  sixth  line,  and  again  in 
"her"  in  the  same  line.  The  contrary  "r"  turns  up  in  the 
"for" — "prepared  for  her,"  the  TICHBORNE  "r"  is  the  "  r ''  in 
••her."  You  will  find  the  TlCHBORNE  "r"  in  that  word  "I 
return." 

I  call  your  attention  to  the  word  "  marries  " — "  or  she  marries," 
and  if  you  will  be  good  enough  to  compare  the  double  "  r  "  in  the 
word  "marries"  with  the  double  "r"  in  the  promise  which  ROGER 
TICHBORNE  gave  Mrs.  RADCLIFFE,  ask  yourselves  whether  they 
are  not  written  by  the  same  baud?  Were  any  two  words  ever 
more  like '! 

The  LOUD  CHIEF  JUSTICE  :  You  deny  then,  I  suppose,  that  he 
has  resumed  in  the  interval  between  his  arrival  in  England  in 
1866,  and  writing  this  in  1871,  that  he  has  recovered  to  a  certain 
extent  the  TICIIBORNE  handwriting? 

Dr.  KENEALY:  No,  my  lord,  but  he  unconsciously  fell  into  it. 
lie  uses  the  CASTRO  hand  and  the  TICHBORNE  hand. 

The  LORD  CHIEF  JUSTICE  :  Then  I  was  going  to  ask  you,  Do 
you  find  any  instance  of  this  particular  formation  of  the  "r"  in 
any  of  the  earlier  letters? 

Dr.  KEXEAI.Y  :  I  shall  come  to  those  by-and-by,  and  particu- 
larly to  that  first  one  he  wrote  to  Mr.  (  IIBHKS,  on  which  1  lay  very 
great  stress,  and  possibly  1  may  find  one  there  ;  but  at  present  I 
am  not  able  to  answer  your  lordship's  question  right  off. 

The  LORD  CHIEF  JUSTICE  :  Unless  you  supposed  him  to  hare 
recovered  the  TICIIBORNE  writing 

Dr.  KENEALY:  I  cannot  say  "recovered."  I  say,  "uncon- 
sciously fell  into  it." 

The  LORD  CHIEF  JUSTICE:  Then  I  should  expect  to  find  that 
the  case  at  all  periods  of  his  writing. 

Dr.  KENEALY  :  Xo  ;  you  would  not  expect  it  when  he  resumed 
wilting  ;  but  that  he  would  follow  the  CASTRO  hand;  but  as  he 
got  into  the  habit  of  writing  a  great  many  letters  every  day,  and 
more  rapidly,  he  would  unconsciously  get  hold  of  the  byegone 
habit. 

The  LORD  CHIEF  JUSTICE  :  As  long  as  one  understands 

Dr.  KENEALY  :  That  is  the  way  I  venture  to  put  it  before  your 
lordship  ;  he  does  not  do  it  invariably,  therefore  1  could  not  say 
lhat  he  recovered  it.     He  uses  the  CASTRO  letters  just  aa  in  tha 
ffidavit  he  used  the  CASTRO  "t"  and  the  TICHUORNE  "t." 


AUGUST  20,  1878.] 


THE    TICHBOENE    TRIAL. 


269 


The  LOPD  CHIEF  JUSTICE  :  The  characteristic  peculiarity  of  the 
Defendant's  handwriting  in  Australia  and  on  his  return  is  that 
he  always  has  the  "r "  formed  with  the  shoulder  to  the  left  hand, 
while  the  undoubted  ROGER  TICIIBORNE  always  writes  it  the  other 
way. 

Dr.  KENEALY  :  I  think  I  may  say  that  I  agree  with  your  lord- 
ship in  that. 

Mr.  TAYLOR  (Juryman)  :  This  is  the  recollection  of  the  Defen- 
dant of  the  Sealed  Packet  he  gave  to  Mr.  GOSFORD  ? 

Dr.   KENEALY  :  Yes ;  the  one  he  wrote  for  Mr.  HOLMES. 

The  LORD  CHIEF  JUSTICE  :  No,  not  for  Mr.  HOLMES. 

Mr.  Justice  LUSH  :  In  1871  or  1872,  during  the  Trial? 

By  the  JURY  :  Daring  the  Trial. 

The  LORD  CHIEF  JUSTICE  :  For  production  in  Court  ? 

Dr.  KENEALY:  I  thought  that  was  the  first. 

The  LORD  CHIEF  JUSTICE  :  That  makes  my  observation  more 
pertinent.  This  is  not  written  until  1871,  so  that  there  had  been 
an  interval  of  five  yeirs  from  his  arrival  in  this  country. 

Dr.  KENEALY  :  Look  at  the  word  "  marries  "  in  the  contents  of 
the  Sealed  Packet  and  compare  it  with  the  word  "marry"  in 
Lady  KADCLIFFE'S  memorandum  and  see  the  considerable  likeness 
between  the  two  '-r's",  and  the  way  in  which  they  are  joined, 
and  ask  yourselves  also,  at  the  same  time,  is  it  possible  that  sort 
of  hand,  which  ARTHUR  ORTON  wrots,  could  ever  come  to  such 
a  hand  as  this?  whether  it  is  not  the  real  French  hand  of  his  boy- 
ii'M  tli-  li  ind  of  Ror.ER  TICHBORNE  when  he  was  matured  ; 
but  bearing  in  mind  those  little  French  letters  I  showed  you  yes- 
terd  iv,  and  the  small,  cramped,  miserable  hind  in  which  they  are 
written,  is  not.  this  the  revivification  of  tint  French  writing?  I 
should  be  gla-1  if  at  the  present  moment  you  would  look  at  that 
one  of  yesterday,  which  contained  that  remarkable  "  Chere 


Maman,"  which,  I  say,  is  like  what  he  wrote  to  CATER,  and  see 
whether  they  are  not  the  same  hand,  precisely,  positively,  and 
perfectly. 

Then  we  go  on  from  that  remarkable  "  marries  "  to  look  at  the 
word  "  are,"  in  the  same  line.  In  the  following  line,  he  writes 
his  CASTRO  "  r,"  "great  kindness ; "  then  he  writes  the  TICHBORNE 
"er'1  in  "her"  and  "every;"  and  in  the  following  line  also;  and 
then  the  beginning  of  the  next  line,  in  the  word  "requires"  is 
the  CASTRO"  r,"  showing  clearly  that  all  this  is  done  involuntarily ; 
because,  if  there  was  any  fraud  or  imitation  of  the"t's"and 
"r's,"  he  would  carry  it  all  through.  He  would  fly  from  his 
CASTRO  "r"  with  wild  hurry;  and  would  not  remind  anybody 
that  he  had  ever  made  it.  He  puts  in  this  old  TICHBORNE  "  r" ; 
— look  now  at  the  "  r  "  in  that  French  letter;  look  at  the  small 
miserable,  cramped  hand  \i  which  it  is  written,  exactly  like  this  ; 
can  you  doubt  that  the  same  hand  penned  both  ? 

Gentlemen,  you  will  find,  "I  marry  her."  I  ask  you  again  to 
compare  that  "  marry  "  with  the  two  "rV  in  the  document  he 
gave  to  Miss  KATE  DOUGHTY;  I  point  your  attention,  if  you  please, 
to  that  "  y  "  final  in  "  marry ;  "  it  is  one  of  the  astounding  char- 
acteristics of  this  case  that  ROGER  TICHBORNE  does  what  no 
Englishman  ever  does,  he  dots  his  "y  "  fiua1,  and  you  will  find  that 
the  Defendant  dots  his  "  y  "  final ;  there  is  an  example ;  but  I 
will  call  your  attention  to  a  great  many  others  before  we  have  done. 

By  the  JURY  :  It  is  not  in  this  letter  you  h  ive  handed  to  us. 

Dr.  KENEALY:  I  do  not  say  he  dotted  them  all. 

The  LORD  CHIEF  JUSTICE  :   When  does  he  ? 

Dr.  KENEALY:  In  that  word  "marry."' 

The  LORD  CHIEF  JUSTICE  :  But  when  do3s  ROGER  do  it? 

Dr.  KENEALY  :  I  will  show  your  lordship  plenty  of  examples  of 
that  when  ROGER  does  it. 
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No.  4.— THE    PORTE    DOREE    OF    THE    CHATEAU   -OF    FONTAINEBLEAU. 


The  LORD  CHIEF  JUSTICE:  I  find  those  dots  not  over  "  y's " 
a'one,  but  promiscuously  scattered  over  the  letters  of  the  Defen- 
dant. 

Dr.  KENEALY:  I  have  a  letter  lithographed  here  in  my  hand, 
and  in  the  word  "sorry"  the  "y  "  final  is  dotted.  It  is  a  letter 
from  ROGER  TICHBOHNE  to  Mr.  HOPKINS,  dated  the  18th  of 
August,  1849,  if  your  lordship  will  be  good  enough  to  get  that 
from  the  Master. 

The  LORD  CHIEF  JUSTICE:  In  the  word  "lieutenancy"  it  has 
no  dot  over  it,  and  in  "  very  "  there  is  no  dot. 

Dr.  KENEALY  :  Has  your  lordship  that  letter  ? 

The  LORD  CHIEF  JUSTICE  :  I  take  up  the  first. 

Dr.  KENEALY  :  I  do  not  say  that  ROGER  always  used  it. 

The  LORD  CHIEF  JUSTICE  :  But  does  he  really  do  it  to  an  extent 
to  make  it  at  all  characteristic  ? 

Dr.  KENEALY  :  I  think  so,  iny  lord. 

The  LORD  CHIEF  JUSTICE  :  Here  is  the  word  "  very  "  half  a 
dozen  times,  and  "lieutenancy"  in  the  same  page.  There  is  no 
dot  over  them,  nor  in  the  word  "  day." 

Dr.  KENEALY  :  You  see  the  dotted  "  y  "  in  "  marry  ;  "  you  see 
the  dotted  "  y  "  in  "  evoy." 

Gentlemen,  again  you  have  the  TICHBORNE  "  f  "  in  the  word 
"father,"  in  that  Cheriton  document,  and  you  have  "father's 
death,"  where  you  have  the  TICHBORNE  "r"  again  and  in 
"charge,"  and  again  the  TICHBORNE  "f "  in  "  farm ;"  and  generally 
speaking  I  beg  yon  to  bear  in  mind  the  whole  character  of  that 
letter;  and  ask  yourselves  whetherit  could  have  been  written  by 
AKIIIUI:  OUTON,  from  the  specimens  of  his  handwriting  which  you 
have. 

The  LORD  CHIEF  JUSTICE  :  Do  you  put  it  as  a  French  habit, 
dotting  the  ••  y  "  '! 

Dr.  KENEALY  :    No.   but  I  say  this  is  written  precisely  in  the 


same  style  as  the  French  letters  which  I  have  put  before  the  Jury, 
in  a  small,  miserable,  cramped  hand. 

The  LORD  CHIEF  JUSTICE  :  But  I  have  two  which  I  take  up — 
one  "  chere  maman,"  and  I  confess  I  do  not  sec  any  such  likeness. 
They  are  both  written  very  small,  evidently  with  <i  delicate 
pen. 

Dr.  KENEALY  :  That  bears  out  the  observation  I  commenced 
with  yesterday.  I  am  going  to  put  into  the  hands  of  the  Jury 
three  letters  of  ROGER  TICHBORNE  at  different  portions  of  his  life, 
and  no  human  being  would  suppose  that  they  were  written  by 
the  same  man. 

The  LORD  CHIEF  JUSTICE:  That  is  possible;  still,  when  you 
propose  to  compare  this  writing  of  1871  with  ROGER'S  French 
letters,  I  confess 

Dr.  KENEALY  :  Well,  the  Jury  may  compare  them,  and  see 
what  opinion  they  will  form.  In  my  judgment  they  are  written 
by  the  same  hand. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  much  more  delicate  hand- 
writing than  of  the  Defendant  generally,  and  of  ROGER  TICHBORNE 
afterwards.  If  you  take  the  letter  "  I,"  for  instance,  and  look  at 
the  "IV'in  that  letter. 

Dr.  KENEALY:  I  want  the  ktters  to  Mr.  HOPKINS  of  the  6th 
January,  1850,  the  26th  October,  1840,  and  10th  June  1850 ;  I 
have  another  already  of  Mr.  HOPKINS'S.  If  your  lordship  will  take 
those,  I  will  point  out  the  dotted  "  y's."  Look  at  the  word 
"lieutenancy;  "  you  will  see  the  dotted  "  y  "  final ;  also  in  "yes- 
terday," and  in  "  by."  In  the  fourth  line  you  will  see  the  dotted 
"y"in  "my,"  and  going  on  the  fifth  line  you  will  see  it  in 
"money."  Again,  in  the  words  " my  promotion  ;"  then  in  the 
fourth  line  from  the  bottom  you  will  see  "many,"  and  tho"y" 
is  dotted  there.  I  distinguish  that  from  the  dot  over  the  "  O'H," 
so  that  it  cannot  be  anything  but  what  the  writer  intended.  Now 


THE     TICIinORNF.     TRIAL. 


[AUGUST  20,  1873. 


ill  see  the  first  word  and  first  line 


if  you  will  turn  over  yon  will  §*e  the  first  wora  anu 
••  By,"  the  word  "  why,"  in  the  fourth  line  from  the  ! 

»»l.mM.t).  il,»t  v.in  will  see  "  mv  account,"  and  in  the  last 


then  underneath  that  you  will  see  "  my  account, 

jtut  before  the  ••  at  present,"  I  cannot  make  out  what  tUe 
word  u  bat  then  certainly  is  tl  1  hen,  look  at  "  1 

remain  my  dear  Sir  "  over':  B    -Truly  your,. 

r  of  dotted  "  y'n  "  in  that,  whieh  a  an  extraor- 
and  I  shall  show  you,  as  I  go  on, 
where  he  doU  his  "  y  V  final    It  is  one  of  those  tilings  which  re- 


arc  a  great  number  of  dotted  "  y's 
dinary  thing,  as  it  seems  to  me  ;  an 
where  he  dots  bis  "  y  V  final  It  i 
quire  the  greatest  care  and  examination  to  find  out. 

The  LOKII  CHIEF  JU-TIO:  :  When  once  your  attention  is  drawn 
to  it,  it  is  apparent,    I  confess  it  entirely  escaped  me,  but  I  do  see 

w  you  point  it  out. 

Dr.  KKXEALT  :  Now,  bo  kind  enough  to  take  the  letter  into 
your  hands  of  the  Gth  Jani:  you  will  find  a  dot  over  the 

you  will  find  a  dot  over  the  "y  "  In  "your,'  and 
"Seeing  you  to-day"  ••• 


over  "sorry,"  in  the  same  line.  "Seeing  you  to-day  in 
the  third  lino  you  will  find  a  dot  over  the  "y"  in  "day"— "going 
to  Alreaford  to-day."  v—  —"  fi"''  •  •'"*  ; 


You  will  find  a  dot  in  the  word  "librrty  " 


; :i  "  very ''  in  the  same  line,  and  in  '•  rny  servant; " 
in  the  last  line  but  one,  you  will  find  a  dot  over  the  final  "  y  ;  " 
then  in  "  I  may  leave'; "  then  in  '•  My  dear  Sir.  Truly  yours."  If 
my  lord  wishes  me  to  take  him  through  some  more — I  regret  J 
have  i  '\iftimiltt  to  show  you— but  I  refer  my  lord  to  the 
h  October 

The  LORD  CHIEF  JUSTICE  :  At  all  events,  I  think  you  establish 
that  he  very  frequently  does  it 

Mr.  .lustier  lULLOH:  I  have  found  two  letters  of  ROGER'S  in 
which  I  cannot  find  any  dot  over  the  "  y["  ! ! ! 

Dr.  KKXKALT:  Gent  lumen,  I  am  glad  to  say  I  have  another, 
lay  so  much  stress  on  this,  that  I  must  ask  you  to  look  at 
this  of  the  -'Gth  October.  You  willseein  "MydearSir"  thefinal 
'•  y  "  is  dotted,  and  in  "  very  "  and  in  " busy  "  in  the  third  line  ; 
"only  "in  the  fourth  line,  "very"  and  "sorry"  in  the  fifth.  ••  .Mr. 
"  in  the  third  line  of  the  second  page;  thefinal 
"  y  "  in  ••  HEXKY  "  is  dotted  ;  in  the  word  "easy"  in  the  seventh 
line  the  final  "y"  is  dotted;  "they"  in  the  twelfth  line; 
'•  HEXRY  "  in  the  thirteenth  line,  and  "  my  "  in  the  last  line  but 
one,  and  in  the  middle  of  the  third  page,  the  word  "  happy,"  two 
lines  below  that,  ••  my,"  the  fourth  line  from  the  bottom,  "  very," 
the  second  line  in  the"  fourth  page,  "  why,"  and  the  same  observa- 
tion applies  to  "  my  "  in  the  third  line,  in  the  fourth  line  the  same 
word,  and  in  the  copy  1  have  I  cannot  see  distinctly  whether  the 
"  y  "  found  in  '•  truly  "  is  dotted  or  not,  but  I  do  not  much  care. 
Now  the  other  letter  to  which  I  feel  bound  to  call  your  attention 
is  the  letter  of  which  I  am  glad  to  say  I  have  &  facsimile,  the 
1  Mh  August,  1849,  written  by  the  same  gentleman.  You  will 
find  in  the  third  line  from  the  beginning  the  word  "very,"  "busy" 
in  the  fourth  line,  "yesterday  "  in  the  same  line,  "sorry"  in  the 
seventh  line,  "  by  "  in  the  same  line,  "  Wednesday  "  in  the  first 
line  from  the  bottom.  Then  " DOUGHTY"  occurs,  and  I  can  hardly 
aay  whether  that  is  dotted.  There  is  something  of  the  splotch  or 

dash,-  but  I  can  hardly  call  it  a  dot at  all  events  there  is  an 

indication  of  some  mark  there,  though  I  cannot  believe  I  should 
be  justified  in  saying  it  was  a  dot. 

The  LORD  CHIEF  JUSTICE  :  I  think  he  must  have  got  rid  after- 
wards of  that  habit. 

Dr.  KENEALV  :  He  got  out  of  it. 

The  LORD  CHIEF  JUSTICE:  1  do  not  find  any  trace  of  it  in  a 
letter  of  the  6th  October,  1852,  which  I  have  taken  up 
accidentally. 

By  the  JUROR  :  I  see  several  in  1851. 

Dr.  KENEALY  :  Does  he  dot  his  "y's"  then? 

By  the  JURY:  Yes,  the  "y's"  all  dotted. 

Dr.  KI.NF.AI.V:  Then  the  5th  October,  1852,  the  Defendant  to 
bis  mother  which  I  happened  to  take  up.  I  do  not  find  any  of 
tin-in  ;  lie  had  got  out  of  it  at  that  time. 

Mr.  .lustier  MELLOR:  I  have  certainly  four  letters  here,  which  I 
have  looked  at,  and  do  not  find  one. 

1  >r.  KEXEALT  :  I  do  not  pretend  that  it  was  in  the  later  letters. 
As  I  have  already  said,  I  do  not  care  what  was  in  the  later 
letters. 

The  LORD  CHIEF  JUSTICE  :  Do  you  find  more  instances  than 
one  in  the  Defendant's  letters? 

Dr.  KF.XCAI.Y:  Oh,  yes;  I  think   I  shall  be  able  to  show  you 

examples  in  the  Defendant's ;  there  are  several  more,  but  I  need 

•ain  you.     You  know  the  characterof  the  thing  now  in  this 

before  yon.     It  was  one  of  the  characteristics  of 

KOOKBl  1   think,  if  you  look  at  his  French  letters, 

you  will  find  some  examples  of  it.     He  liotr.in  it  when  young.     I 

think  that  is  one  of  the  things  I  shall  be  able,  as  I  shall  be  happy 

to  point  out  to  yon,  if  you  cannot  discover  it  for  your 

The  LORD  CHIEF  JUSTICE:  It  is  important  you  should  do 
that. 

Dr.  KKNK.M.Y  :  I  shall.  I  merely  came  incidentally  on  these 
dotted  'inonce  of  observing  this  paiticular  docu- 

are  other  examples  of  the  dotted  "y's  ;  "  of  con 

do  not  mean  to  confine  myself  to  this  example.      1  think  I  shall 

.,  if  tln-y  have  not  seen  for  themselves,  examples  in 

.nt's   handwriting.     Before  wo  pass  away  from    thin 

»cale<l  d..  all   attention  to  the  " T  "  in  the 

line  frum  tin-  bottom.     I  say  that  is   a  TlCHBORNE  "  T  " 

mar  a*  well  call  your  attention,  as  I  mentioned,  to  the  habit  of 

dating  an  address.     Of  that  there  is  one  of  the  examples. 

He  addrcwei  Mr.  GosroRD  as  "  My  Dear  Sir  "  twice.    You  will 


find  one  or  two  examples  of  double  dates.  I  will  call  your  atten- 
tion as  we  go  on.  Probably  it  is  only  one  man  out  of  ten 
thousand  who  would  begin  a  letter  with  a  double  address  of  that 
sort. 

Ceiitlemen.  1  call  attention  to  a  letter  to  Mr.  GOSFOBDOI  Nov- 
ember l.'ith,  L848.  If  you  look  at  this  you  will  see  f- 
examples  of  the  dotted  "y,"  but  it  is  not  for  that  purpose  that  I 
hand  it  to  you.  That  is  the  letter  which  contain?  the  allusion  to 
'The  Marseillaise'  which  was  a  favourite  tune  of  his;  and  it 
also  contains  a  characteristic  of  ROGER  TICIIBORXE  cr  one  of  the 
characteristics  of  ROGER  TICIIBORNE,  and  in  which  I  say  the 
I  ant  bears  a  remarkable  resemblance  to  him.  Now  that 
characteristic  of  ROGER  TICHBORNE,  as  I  assert,  is  his  beginning 
the  first  "y  "  with  a  tail,  and  if  you  look  into  the  second  line  of 
that  letter  you  will  sec  an  example  of  what  I  say  ;  and  if  you  go 
to  the  correspondence  of  ROGER  TICIIBORXE  generally,  you  will 
find  that  he  begins  his  first  "g"  without  any  loop,  whereas  if 
you  look  at  bis  final  "y's''  and  final  "g's"  they  almost  invari- 
ably have  a  loop.  Of  course  there  are  exceptions,  but  as  a  rule 
his  final  "  y's"  and  "g's"  have  a  loop. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  the  initial  "  y  "  has  not 
a  loop. 

Dr.  KEXEALY:  Yes,  my  lord,  but  the  final  "g's"  and  "y's" 
most  usually  have.  There  are  exceptions,  but  the  general  rule 
is  that  the  final  "g's  "and  "  y's  "  have  loops.  I  do  not  know 
whether  the  letter  1  am  calling  the  Jury's  attention  to  is  before 
yourlordships.  It  isaletterto  Mr.GoSFORD  of  the  l:ith  November, 
1818.  Now  if  you  will  be  kind  enough  to  look  at  photograph 
No.  42,  the  Defendant's  letter  to  Mr.  HENRY  SKYMOIT.,  you  will 
find  that  his  initial  "  y's "  are  without  loops,  and  that  his  final 
"yV'and  "g's,"  like  ROOER'S,  are  with  loops;  although,  as  I 
said  before,  and  as  is  shown  in  both  those  letters,  shown  in  the 
letter  to  Mr.  GOSFORD,  shown  in  the  letter  to  Mr.  HENRY  SEYMOUR, 
there  are  occasional  departures  from  that  rule  ;  and  you  observe 
the  peculiar  formation  of  the  letter  "  y,"  which  is  something 
like  a  "  q  "  in  ROGER'S,  the  upstroke  is  taken  from  a  different  side 
from  that  from  which  it  ought  to  be  taken.  You  will  find  these 
two  things  belonging  to  ROGER  TICIIBORNE,  and  belonging  to  the 
Defendant,  and  I  question  whether  you  will  find  one 
example  in  the  eight  letters  of  ARTHUR  ORTON  in  which  the  up- 
stroke of  the  initial  "  y  "  begins  at  that  wrong  side.  The  upstroke 
of  ROGER  TICIIBORNE  is  something  like  a  "  q."  The  upstroke  of 
the  Defendant  is  made  in  the  same  way.  The  upstroke  of  the 
initial  "  y  "  in  ORTON  is  never  made  in  the  same  way  as  "  q." 

The  LORD  CHIEF  JUSTICE  :  You  mean  the  final  upstroke  con- 
necting the  "  y  "  with  the  next  vowel. 

Dr.  KEXEALY  :  Yes.  Now  look  at  those  three  specimens,  and 
say  whether  I  am  correct ;  the  letter  to  Mr.  GOSFOUD,  photo- 
graph 42,  the  letter  to  Mr.  SEYMOUR,  and  any  specimens  you  like  ; 
you  may  take  it  haphazard  of  AUTHOR  ORTON'S. 

The  LORD  CHIEF  JUSTICE  :  May  I  ask  you  to  repeat  that  again, 
because  I  did  not  quite  follow  it? 

Dr.  KENEALY  :  The  upstroke  of  ROGER  TICHBORNE  comes  up 
like  the  upstroke  of  a  small  letter  "q." 

The  LORD  CHIEF  JUSTICE  :  No,  it  is  more  like  a  "g"  small. 

Dr.  KENEALY  :  Does  not  the  upstroke  of  the  letter  "q"  come 
at  the  same  side?  Perhaps  your  lordship  will  kindly  look  at  the 
"  you  "  now  before  me,  and  you  will  understand  what  I  mean 
(handing  it  up). 

The  LORD  CHIEF  JUSTICE  :  I  sec  what  you  mean. 

By  the  JURY  :  There  is  a  very  similar  "y  "  in  No.  20,  line  :!">. 

Dr.  KENEALY:  You  mean  the  capital  "You." 

By  the  JURY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  That  seems  to  me,  as  far  as  I  can 
make  out,  to  be  exceptional. 

Dr.  KENEALY  :  With  all  submission,  I  think  not. 

The  LORD  CHIEF  JUSTICE  :  When  one's  attention  is  drawn  to  it, 
and  looking  carefully,  I  see  this  for  instance  :  "  It  is  long  since  I 
last  had  the  pleasure  of  receiving  a  letter  from  you."  There  it  is 
not  like  a  "q." 

Dr.  KENEALY:  What  date? 

The  LORD  CHIEF  JUSTICE:  The  13th  December,  IS.'iO,  from 
Cahir  Barracks.  It  is  the  first  that  happened  to  come  to  my 
hand. 

Dr.  KENEALY:  I  confine  my  examination  of  these  letters 
principally  to  his  earlier  letters. 

The  LORD  CHIEF  JUSTICE:  This  is  1850.  That  is  comparatively 
an  early  letter.  "1  suppose  your  time  is  taken  up  very  much 
since  you  are  Member  for  Dorsetshire.  It  must  no  doubt  give 
you  much  occupation."  In  all  those  instances  of  the  word  "  you,'' 
the  initial  "  y  "  is  made  in  the  usual  way,  and  not  like  a  "  q,"  and 
then  you  come  to  the  word  "  yet "  and  "  you  "  in  the  same  let  t  er 
made  in  the  way  you  are  speaking  of,  and  then  comes  the  word 
"yon,"  two  lilies  down,  and  "year,"  which  are  made  in  the  usual 
way.  "  Sure  of  hearing  from  you — Truly  yours,"  made  in  the 
usual  way,  so  he  appears  to  have  done  it  sometimes,  by  no  means 
uniform  as  far  as  I  can  judge  from  that  one  letter. 

Dr.  KENEALY:  His  final  "  y's  "  and  "g's"  are  almost  always 
looped. 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  think  you  are  right  there, 
and  there  is  a  peculiarity  in  his  loops ;  the  loops  of  the  final  "  y's  " 
and  "  g's  "  are  made  remarkably  well— a  specimen  of  caligraphy, 
it  is  remarkably  well  done,  "  I  heard  not  long  ago 

Dr.  KENEALY  .-  In  fact,  Gentlemen,  you  may  take  that  as  the 
kind  of  example  of  what  does  prevail  in  some  of  those  early  letters 
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the  final  "  y  "  made  in  that  way ;  the  final  "  g  "  and  the  final  "  y  " 
are  looped,  and  I  say  take  up  any  of  the  Defendant's  letters  you 
think  fit  you  will  find  that  is  the  prevailing  characteristic,  the 
initial  "  y  "  is  made  in  that  form  and  the  final  "  g  "  and  "  y  "  is 
almost  always  looped.  Sometimes  it  is  not,  as  in  ROGER'S  case 
sometimes  it  is  not,  but  the  prevailing  thing  is  to  loop  them. 

The  LORD  CHIEF  JUSTICE  :  Then  the  loops  are  made  very  dis- 
tinctly. 

Dr.  KENEALY:  1  say  again,  and  I  speak  under  correction  from 
ray  lord  or  any  one  of  you,  and  I  shall  be  very  glad  to  be  corrected 
if  wrong,  1  do  not  think  you  will  find  a  single  example  of  the 
letter  "  y  "  being  brought  up  in  ORTON'S  handwriting  in  the  manner 
of  a  <«q." 

Mr.  TAYLOR  (Juryman)  :  Line  35,  letter  29. 

Dr.  KENEALY  :  Do  you  mean  that  capital  letter  ? 

Mr.  TAYLOR  (Juryman)  :  Yes. 

Dr.  KENEALY  :  I  am  on  the  small  letters.  You  will  observe 
they  are  all  small  letters  that  I  have  pointed  out  to  you  in  ROGER'S 
letter  to  GOSFORD,  and  No.  80,  a  French  letter,  I  ask  you  now  to 
look  at  that,  and  looking  at  that,  look  at  No.  4  and  look  at  No. 
15,  and  ask  yourselves  whether  anybody  at  an  ordinary  glance 
and  examination  would  say  that  those  three  letters  were  written 
by  the  same  man  ?  They  are  undoubtedly  three  written  by  ROGER 
TICHEORNE,  and  I  ask  you  to  put  them  side  by  side  and  tell  me 
whether  anybody  would  say  they  were  written  by  the  sime  per- 
son ?  No  three  pieces  of  hand  writing  can  be  more  unlike. 

Gentlemen,  in  the  same  way,  look  at  those  two  which  are  un- 
doubtedly written  by  the  Defendant.  Would  anybody  suppose 
they  were  written  by  the  same  man  ?  I  put  that  before  you, 
showing  the  inequality  and  want  of  uniformity  in  this  Defendant's 
handwriting.  Two  letters  can  hardly  be  more  distinct  in  style 
and  composition,  and  character,  than  those  two ;  yet  we  know 
that  they  are  written  by  the  same  man,  just  as  the  others  were 
written  by  the  same  man.  The  three  letters  of  ROGER  TICHDORNE 
are  remarkably  distinct;  the  two  of  the  Defendant  are  remark- 
ably distinct.  Now,  be  pleased  to  take  into  your  hand  again 
those  three,  which  are  copies  of  the  draft  affidavit,  and  compare 
them  with  the  letter  of  ARTHUR  OP.TON,  of  which  copies  are  with 
them,  and  ask  yourselves  whether  it  is  possible  that  the  same 
man  could  have  written  those  two  documents?  The  OP.TON 
letter,  to  which  I  call  your  attention,  is  29a.  You  see  what  a 
careful,  slow  hand  ORTOS  has,  almost  written  at  a  snail's  pace,  by 
a  man  who  had  no  mastery  of  his  hand  at  all,  and  was  afraid  to 
go  but  by  the  slowest  march.  Observe  also,  what  I  think  you 
will  find  to  be  a  characteristic  in  ARTHUR  ORTON'S  handwriting. 
The  Defendant's  handwriting  is  straight  across  the  line  ;  it  some- 
times has  an  inclination  upwards  or  downwards  in  the  general 
line  ;  but  in  ORTON'S  handwriting  there  is  generally  a  wave. 
ORTON  never  writes  a  line  straight  across — never  ;  there  is  always 
a  wave  in  his  line — not  very  apparent  at  first  sight ;  but  when 
you  look  you  will  see  a  species  of  curve.  The  Defendant  always 
writes  right  across  the  line,  and  sometimes  writes  up,  but  in  a 
perfectly  straight  line — sometimes  inclines  down,  but  also  an 
equally  straight  line;  there  is  nothing  of  that  crescent  or  curve 
shape  which  is  to  be  observed  in  every  line  that  ORTON  writes. 
Now,  as  you  are  holding  that  affidavit  in  your  hand,  and  we  can 
never  see  too  much  of  it,  compare  the  "  BORNE  "  in  ROGER  TICH- 
BORKE'S  signature  well  with  the  "  BORNE  "  in  the  draft  affidavit.  I 
do  not  confine  it  to  the  final  "  BORNE,"  but  there  is  "  TICHBORNE  " 
used  twice  besides  in  that  affidavit.  Compare  the  "  BORNE  "  with 
the  three  "  BORNES  "  used  there,  and  as  that  draft  affidavit  is  in 
your  hand,  look  at  the  TICHBORNE  "  r's"  in  that  draft  affidavit  as 
distinguishable  from  the  ORTON  "r's."  I  do  not  think  I  have 
pointed  your  attention  to  the  TICHBORNE  "  r's"  in  that  affidavit. 
There  you  will  see  several  examples;  look  at  the  "r's  "in  the 
word  "marry,"  which  ORTON  never  makes,  and  look  at  the  small 
"  tV  in  that  affidavit  which  are  crossed  below,  as  I  say  ROGER 
TICIIBORNE'S  are  frequently  crossed.  Now,  Mr.  CHABOT  lays  very 
great  stress  on  the  open  "  a  "  of  ROGER,  and  I  invite  your  atten- 
tion to  the  open  "  a  "  in  the  draft  affidavit.  Gentlemen,  1  beg  to 
compare  with  this  letter  to  GOSFORD  of  1848,  the  two  letters 
which  are  the  very  earliest  specimens  of  handwriting  we  have  from 
this  Defendant  in  New  South  Wales.  They  were  written  by  him 
when  he  was  first  in  communication  with  Mr.  GIBBES  ;  and  we 
may  almost  take  it  that  they  are  the  first  specimens  of  his  hand- 
writing after  he  began  to  emerge  from  the  wilderness.  First,  I 
ask  you  to  look  at  that  letter  and  compare  it  with  that  letter  to 
Mr.  GOSFORD  ;  and  although  the  handwriting  has  very  greatly 
degenerated,  and  is  certainly  not  a  very  favourable  specimen  of 
penmanship,  I  ask  you,  is  not  the  character  the  same?  and 
whether  there  is  the  least  point  of  resemblance  whatever  between 
either  of  those,  and  any  of  the  handwriting  of  ARTHUR  ORTON  that 
has  been  brought  before  you.  I  do  not  hesitate  to  give  the  chal- 
lenge. They  will  be  compared  side  by  side  with  such  closeness, 
ami  with  as  equal  jealousy  as  you  may  bring  to  bear  upon  them ; 
yet,  still  I  am  pretty  confident  in  my  assertion  that  there  is  not 
an  atom  of  resemblance. 

The  LORD  CHIEF  JUSTICE  :  Which  are  the  letters  ? 

Dr.  KENEALY:  One  is  to  Mr.  GOSFORD,  and  the  other,  the  first 
letter,  to  Mr.  GIBBES,  which  1  consider  the  first  specimen  we 
have. 

The  LORD  CniEF  JUSTICE:   You  say  there  is  no  resemblance ! ! ! 

Dr.  KENEALY:  I  say  there  is  a  considerable  resemblance;  and 
I  ask  the  Jury  to  take  the  whole  or  any  of  ARTHUR  ORTON'S 
letters,  and  ask  whether  they  resemble  in  the  least  degree  the 


letter  of  the  Defendant  they  are  now  looking  at.  It  is  not  one  of 
those  photographed  by  the  Crown,  I  am  sorry  to  say.  The  Crown 
have  photographed  certain  things,  and  they  have  not  photo- 
graphed what  they  might.  Now  look  at  this,  it  is  the  third  in 
point  of  date. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  these  two  are  alike? 

Dr.  KENEALY  :  I  say  it  is  the  same  character  of  handwriting,  if 
it  is  fairly  looked  into.  There  is  a  squareness  in  the  formation  of 
the  letters  to  Mr.  GOSFORD. 

The  LORD  CHIEF  JUSTICE  :  In  the  letter  to  Mr.  GinnES  there 
are  two  or  three  "  M's."  There  is  the  "  M"  in  "Marseilles." 

Dr.  KENEALY  :  I  do  not  say  in  the  formation  of  the  letters,  but 
the  character  is  the  same. 

The  LOUD  CHIEF  JUSTICE  :  Are  there  any  two  letters  alike  ? 

Dr.  KENEALY  :  They  are  both  square  in  their  formation,  as 
distinguished  from  angularity  or  roundness. 

The  LORD  CHIEF  JUSTICE  :  The  early  handwriting  of  ROGER 
TICHBORNE  when  he  first  began  to  write  an  English  hand,  but  I 
confess  to  you  that  I  should  not  think  them  alike ! ! ! 

Dr.  KENEALY  :  Well,  I  shall  ask  the  Jury  to  form  their  own 
opinion  about  the  matter.  Gentlemen,  I  call  your  attention  par- 
ticularly to  the  TICHBORNE  "T  "  in  the  third  letter  he  wrote  to 
Mr.  GIBBES.  A  most  remarkable  thing  it  is  that  the  TICHBORNE 
"  T  "  should  there  appear,  because  it  is  not  contended  that  he  had 
then  seen  the  handwriting  of  ROGER  TICHBORNE.  This  Defendant 
is  supposed  to  be  doing  nothing  but  poring  night  and  day  over 
the  letters  of  ROGER  and  imitating  them,  which  I  say  is  perfect 
nonsense.  There  are  three  things  I  point  out  in  the  third  letter 
to  Mr.  GIBBES,  dated  14th  March.  First  the  TICHBORNE  "T" 
which  you  will  find  in  the  first  page  in  the  word  "  Town  •' — the 
TICHBORNE  "  T  "  as  clear  as  can  be.  Then  the  TICHBORNE  "F" 
in  the  word  "  Forsyth."  You  will  find  the  TICHBORXE  "  F  "  in 
the  second  page.  And  then  you  find  the  TICHBORNE  "  C,"  as 
written  by  him  when  writing  his  French  letters,  not  when  he 
wrote  the  Greek  <p,  but  when  he  was  young  and  wrote  his  Frencli 
letters  ;  and  you  will  find  the  "  C  "  there  ;  and  then  you  will  see 
"  B.  of  B.  K.,"  which  they  say  means  "Baronet  of  British  King- 
dom." I  say  that  is  framed  by  a  mind  which  wrote  the  analogous 
initials  of  "  M.  D.  A."  for  "My  Dear  Aunt."  We  know  that  is 
a  thing  done  by  ROGER  TICHBORNE,  and  therefore  there  are  four 
characteristics  in  this  letter.  First,  the  TICHBORNE  "T"; 
secondly,  the  "  C  " ;  thirdly,  the  TICHBORNE  "  F  "  ;  and,  fourthly, 
the  abbreviation  of  "B.  of  B.  K.,"  like  the  "M.  D.  A."  of  ROGER 
TICIIBORNE'S  letters. 

The  LORD  CHIEF  JUSTICE  :  Only  once  I  think .'! ! 

Dr.  KENEALY  :  Only  once,  my  lord,  and  that  appears  only 
once.  Now,  look  at  the  first  page,  and  if  that  is  not  a  TICHBORNE 
"T,"  I  do  not  know  what  a  TICHBORNE  "T"  is.  Usually,  you 
know,  he  signs  with  the  CASTRO  "  T."  Here  is  a  second  specimen 
of  the  TICHBORNE  "T"  in  a  letter  to  Mr.  GIBBES  before  he  came 
over  from  New  South  Wales,  but  not  at  all  so  complete  and 
perfect  a  specimen  as  that  TICHBORNE  "  T  "  in  that  first  page  is ; 
however,  it  has  the  same  character ;  only  it  comes  in  naturally 
and  incidentally,  because  he  winds  up  with  his  CASTRO  "  T's."  I 
will  show  you  that  letter,  although  it  is  not  a  perfect  specimen 
of  the  TICHBORNE  "  T." 

The  LORD  CHIEF  JUSTICE  :  Do  the  "T's"  you  are  referring  to 
hook  on  to  the  next  letter,  because  my  recollection  of  the  TICH- 
BORNE "  T,"  as  a  large  "T,"  is,  that  it  invariably  hooks  on  to 
the  next  letter. 

Dr.  KENEALY  :This  does  not  hook  on  to  the  next  letter.  It  is 
rather  an  imperfect  one,  but  nevertheless  is  a  rudimentary  TICH- 
BOR\E  "T"  such  as  would  be  taken  up  when  recommencing 
regular  writing,  after  a  long  interval.  Of  course,  Gentlemen,  it 
is  not  necessary  for  me  to  point  out  to  you  the  "R's"  in  all  these 
various  letters,  because  I  take  for  granted  you  have  seen  the 
"  R's  ",  and  they  are  as  like  some  of  ROGER  TICHBORNE'S  capital 
"R's"  as  possible.  Therefore  I  have  not  troubled  you  with 
that,  because,  after  the  knowledge  some  of  you  have  exhibited 
of  writing,  it  would  be  a  piece  of  impertinence  in  me  to  point 
out  such  a  thing. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  say,  in  this  letter 
to  Mr.  GIBBES,  this  TICHBORNE  "  T  "  occurs? 

By  the  JURY  :  Nearly  at  the  bottom  of  the  page. 

Dr.  KENEALY  :  In  the  word  "  Town."  Now  there  is  the  second 
letter  to  Mr.  GIBBES  I  put  before  you.  At  the  top  of  the  page  I 
see  there  is  a  rough,  rudimentary  TICHBORNE  "T,"  but  never- 
theless the  TICHBORNE  "  T,"  such  as  a  common  man  would  not 
make,  in  the  word  "The,"  bearing  no  resemblance  whatever  to 
the  "  T  "  made  by  ARTHUR  ORTON.  There  are  capitals  in  that — 
the  TICHBORNE  "T,"  the  "  C  "  of  the  French  letters,  and  the 
"  F  "  with  its  curious  flourishes  and  strokes,  and  so  on,  and  the 
"  B.  B.  K.,"  which  I  say  is  like  the  "  M.  D.  A." 

The  LORD  CHIEF  JUSTICE  :  Is  that  "  B.  K  "  or  "  B.  R."? 

Dr.  KENEALY  :  My  lord,  I  take  it  from  them. 

The  LORD  CHIEF  JUSTICE  :  It  looks  more  like  an  "  R,"  but  I 
suppose  it  must  be  a  "  K."  What  do  you  call  attention  to  in 
this  second  letter  ? 

Dr.  KENEALY  :  The  word  "  The  "  at  the  top  of  the  second  page 
— a  kind  of  rough,  rudimentary  TICHBORNE  "T." 

The  LORD  CHIEF  JUSTICE  :  The  main  stroke  of  the  "  T  "  is  the 
wrong  way.  I  will  just  score  it  under  in  order  that  I  may 
know  it. 

Dr.  KENEALY  :  If  you  will  look  at  photograph  31,  which  is  the 
Defendant's  first  letter  to  Lady  TICHBORNE,  and  compare  it  with 
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but"    in    tin-    th  r,l   line—  "but    tlicy   arc   known   to   my 

but  "  in    tl.it    l.-'lir   to    Mr.  (, 
will*™  that  the   "1m"  an-  almo.-t   i.l.-ntical.     'I  he 

•In*  case  it  M  eroded  from  the   bottom  as  SO  many  nf 

.es  right  I 
Sow,  Gentlemen, 

look  al  '  'I'1'  :;:; 

I    remain  "  in   tliat    i  •'".    with 

,tion  of 
r."  which   has  its  Miouldcr  in    tin-  usual 

«<•  two  wur.U  "  I  remain  "  identical  ?     It  is  in 

-t  II  .....  >f   photograph   :(:>  —  "I   i  l"Vi  d  son." 

vr  tlir  ditTcn  11  ..tli  the  ex 

aot  they  gc«m  to  have  1  .   the  game 

moul,:  l<o  the  number  of  "  voiis"    contained    in  that 

letter  •  r!y  in  the  sun.'  '.'-like  form  thai   i 

•re  so  fr.o,  .  and  "y's" 

1  have  already  pointed  your  attention   to.     I/iok  at  the 
Dumber  of  French  "f's";  look  at  tli.  i'i<'iii»>i:xK 

in  the  svond  line,  nml  I  say  a'l  the  capital  "  ]>'  re  two 

at  the  bottom  of  the  page  bearing  wonderful  resemblance  to  the 
Tiriir.oi:xi:  ••])."     Now.  (i.ntlcm.  n,   1.-   g..id   mougii  to  take 
photograph  91,  a*d  photograph  I-:  took  ;it  Ai  FI:I:I>  in  the  last 
l*Ke  of  !•!,  and  Alresford  in  the  first  page  of  -I'-'.     Look  at  the 
line  that  conies  across  the  centre  of  the  "  A,"  nml  see  if 
.r.'  not   identical.     I  point   attention    to  the  cross   in   that 
iiiil  1  point  attention  to  the   errs-;  in   ••  Alresford,"  photo- 
jir.iph  I-',  which   I   think  H  the  only  specimen  of  that  peculiar 
form  of  "  A,"  I'amely,  in  "A  ''  formed  like  a  capital  TlCHKor.xi. 

:iml  1  think  that  cross  is. 

'The  l.ni:i>  CHIEF  .Irs  HIT:   "  My  deir  uncle." 
Dr.   KF.XEM.V  :  "Alresford"  above  that,  you   will  see,  and  a 
little  stroke  across  that. 

The  I.OI:D  CHIFF  .Ir-:!.  ;  :  A  dot,  is  not  it?  The  "  A  "  is 
not  in  the  slightest  dtgrte  otherwise  like. 

Dr.   KFXF.U.Y  :  Tl  ,e  'l.,.dy  i,f  the  "  A"  is  differed. 
The  LORD  CHIEF  JUSTICE  :  It  strik'.s  me  it  is  not  a  cross,  but 
•  dot 

l>r.  KFNFM.Y  :  The  word  underneath  it  does  not  require  a  dot. 
The  LOI:D  CIIIKK  JUSTICE  :  No,  it  is  connecting  the  two  strokes 
of  the  "  A  "  undoubtedly. 

Dr.  KENEALY  :  At  all  events,  it  is  something  connecting  the 
two  strokes  of  the  "  A,"  and  I  say  is  ejusdcm  y<  in  rix  :  that  little 
I'lik  connec'ing  tie  two  strokes  in  "  Ai.n.i:i>,"  and  the  way  in 
which  the  "  Alresford  "  is  written  I  jioint  out  to  the  Jury  ;n  a 
singular  resemblance  to  that  letter  in  "Aui:i:l>."  and  I  also 
^t'ention  to  the  French  "fin  "  Ah  osford,"  which  is  the 
mmc  us  in  "  ALFRED,''  only,  of  course,  a  degenerative.  Now  as 
you  1  ave  No.  91  before  you,  I  point  your  attention  to  "  Yours," 
at  the  bo'.tom,  and  I  point  your  attention  to  the  word  "  Yours  " 
written  by  the  Defendant  iu  his  letter  to  Lady  Ticiuumxi;  of  the 
May",  IM',7. 

LoBD  CHUT  JUSTICE  :  "Yours  truly  ?" 

Dr.  KEXEAI.Y  :  Yes  :  I  do  not  point  your  attention  to  the  final 
"r"  which  is  the  ••  CASTRO  "  "  r,"  but  to  the  "  Your  "  in  those 
three,  and  compare  them  with  the  "  Your"  in  photograph  91.  I 
ask  you,  are  they  not  the  same?  Of  course  one  is  deficient  in 
the  curious  thing  that  he  puts  before  his  "  u,"  but  the  "  you,"  I 
(fully  put  before  you,  is  remarkably  1'ke  each  of  those 
other  two. 

Now,  Gentlemen,  will  you  be  good  enough  to  look  at  the 
"HV'in  the  address  with  a  portion  of  those  three  that  are 
before  you,  and  compare  the  "  11  "  in  the  address  with  the  "  11  " 
in  the  photograph  No.  -I.  "My  dear  II''  —  and  say,  making 
allowance  for  everything,  if  it  is  not  the  same  chss  of  "  II,  "and 
the  same  style  of  "11  "y  I  think  it  is  addressed  to  "  HOWLETT'S 
Hotel.'1  I  have  not  a  copy  before  me,  because  I  have  given  you 
all,  but  1  think  it  H.  and  it  is  the  fame  class  of  "  II"  I  say,  as 
the  "  H  "  in  '•  HESIIV."  Have  you  that  letter  of  the  4th  of  May, 

men  ? 

Hy  the  Jnty  :  Ye?. 

Dr.  KF.XF.M.I  :  Now  you  see  he  makes  his  down  stroke  of  the 

•  11,"  and  then  he  joins  the  second  stroke  by  a  kind  of  hook 

exictly  as  he  does  in  the  word  '•  HKXKY."     That  is  the  peculiarity 

I  w.uite.1  to  point  out  to  you.     In  "  HOWLETT"  the    hook  is  first 

distinct  in  the  beginning  of  the  second  part  of  the  "  H,"  so  like- 

cre  is  a  diaVncthookia  the  centre  of  the  "H  "  of  ••  Hold," 

quite  as  dis'inct  as  the  hook  which  is  shown  in  the  joining  on  of 

wd  '    lhsi:v  "  in  that  photograph  No.   I. 

Now,    look   at  that  in  fie    "  TICHBORNE"   on    the 

nl.ir.-sn;  compare  that  "  BOFNE  "  with  Ro<JIB  Tl  letter 

1st  of  November,  is:,;.',  au,l  jf  )„,  forRed  it,  could  there  be 
a  more  remarkable  likeness  than  that,  and  y.  t  \ou  seu  it  is 
written  with  the  free,  mm  straimd  hand  of  a  person  who  is  fall- 
ing into  IIH  natural  handwriting. 

I  have  not  got  that. 
Dr.  KKXKALY:   Will  your  lordship  look    at   my  com--  at  the 

1  irimoiiNT.."     'I  he  TiCHltoiA-F.  '•  T.'" 
it.F    JisricE:    You    drew    attention    to    this 

Dr.  KFAF.  M.Y  :  I  have  drawn  attention  to  the  "T,"  but  not  to 
tlmt  "  '  1  should  be  glad  ind  .....  1  for  your  lordship  to  look 

at  th.v 

"Lady  JAMES 
Dr.  KENEALY  :  Ye»,  my  lord. 


The  I.oi:i>  CIIIF.I  JUSTICE  :  That   is  exactly  where  I  differ  from 
yon.  for  this  rei.son,  that  I  am  not  aware  of  any  signature  or  writ- 
ing of  the  w  "F.i:,  unless  you  can  point 
.  in  which  he  makes  the  shoulder  of  the  "  r"  on  the  left 
hand  side. 

Dr.  KKXKAI.T  :   No.  there  in  not.      Be  does  it  there. 

The  l.oui>  CHIEF   JuSTlCB  :   Yes;    "  r.oi:XE  "  with  the  sliould  :r 
of  the  "r"  on  the  left-hand  side,  and  KOUF.U  without  an  excep- 
,akes  it  ou  the  right. 

Dr.  KfNF.Ai.Y:  Here  U  an  example  ;  ray  son  has  put  it  into  my 
hand,  lie  is  as  good  as  an  expert  himself. 

dm  i  •JrsiiCE:   He  is  a  very  useful  auxiliary.     lam 
very  glad  to  see  I  m  sh.iwing  K>  much  activity. 

Dr.  KINEAM  ;  Tin  re  H  the  ('Asruo  "  r ''  in  that  signature. 

The    I.oi.i.   CIIIKI    Jr.sncE:  It  looks   like  two    '-rV'and  an 

Dr.  KF.XEALT  :  I  think  there  is  the  CASTRO  '•  r." 

l.oitn  CHIEF   .ITSTICE:  You  are   entitled   to  contend  so. 
Have  the.  Jury  seen  this? 

Dr.  KKXI-  \\.\  :   No,  my  lord. 

The  LOUD  CHIEF  JI-STICE  :  /  I><1<<  <•'•  ''/  i"  "  solitary  occeptimfivm 
.ilgnaturr,  if  it  /.«  I"  '«  cn/iW.TK/  n  si,/it<itnri'  tit  attllt  ' 

Dr.  KKXEALY  :  Now,  Gentlemen,  while  we  are  looking  at  that, 
will  you  kindly  pass  my  lord  that  manuscript  letter  which  I 
handed  up  to  you,  and  which  has  the  TICIIIIORSE  "  UHRXF.,"  and  I 
think  my  lord  will  see  there  is  a  most  remarkable  resemblance 
between  that  •'  UORXI."  mid  one  of  the  Defendant's. 

Again,  Gentlemen,  I  ask  you  to  look  at  fiat  word  "  HOUS-," 
in  No.  91,  and  see  how  the  "o''  is  joined  on  to  the  capital  "  11,'' 
exactly  as  it  is  in  the  word  "  Hotel."  I'pton  House. 

The  Limn  CHIEF  JUSTICE  :  In  the  aildnss. 

Dr.  KKXKALY:  In  the  envelope  to  Lady  TICHM  >I:XE.  joined  on 
in  precisely  the  same  way.  The  "llo1  in  ••  House"  and  the 
' '  Ho  "  in  "  Hotel ''  are  exactly  alike.  Gentlemen,  if  you  have 
done  with  those,  I  shall  be  glad  to  receive  tin  in  back. 

1  must  now  ask  you  to  compare  those  two  Utters.  The  first 
is  a  letterto  (io^i"i:i>.  of  November  i.'ith,  1  *.">.">,  the  second  is  a 
letter  from  the  Defendant  to  Kors.  April  16th,  1869,  a»d  I  ask 
you  is  there  not  a  very  great  likenees  in  the  flowing  freedom  of 
those  two  hands?  You  will  see  in  the  Defendant's  letter  the  old 
TICHBOHNE  small  "r"  perpetually  cropping  out ;  cropping  out 
naturally  and  not  artificially.  I  c:ill  your  attention  to  the 
flourisbings  at  the  end  of  the  final  "dV  which  I  say  are  the 
flourishings  of  ROGER  TICHBIMXE.  Take  up  any  letter  nf  l; 
and  you  will  find  his  final  "  d's  "  end  in  tlouiishings  of  the  same 
genus  as  that  contained  in  the  letter  to  Kors. 

The  Lono  CHIEF  JUSTICE  :  Doeshe  ever  bring  them  back  across 
the  main  stroke  of  the  "  d  "  ? 

Dr.  KENEALY:  Perhaps  he  does;  I  think  generally  speaking 
the  two  things  resemble  each  other. 

The  LOUD  CHIEF  JUSTICE  :  Tl.at  is  characteristic  of  the  Defen- 
dant's final  "d's,"  but  instead  of  making  his  "o"  and  then  bring- 
ing down  the  long  stroke  of  the  "  d  "  he  makes  it  without  taking 
the  pen  off  the  paper,  and  when  he  gets  to  the  bottom  of  the  up- 
stroke he  makes  a  curve  in  that  way. 

Dr.  KENEALY  :  ROGER  makes  a  small  ring  and  sometimes  a 
large  ring. 

The  LORD  CHIEF  JUSTICE  :  Does  he  bring  the  ring  back  over 
the  main  line  of  the  "d." 

Dr.  KENEALY  :  I  do  not  think  he  does. 

The  LORD  CHIEF  JUSTICE  :  That  seems  to  me  to  make  the  dif- 
ference as  it  strikes  me. 

Dr.  KENEALY  :  Gentlemen,  I  call  your  attention  to  the  word 
"TicnnoKNE  "  in  that  letter  to  Rous  in  the  7th  line,  1st  page, 
lie  begins  his  letter  with  the  CASTRO  "T  "  "21  Thistle  drove." 
and  then  without  knowing  it  apparently  be  falls  into  the  TICH- 
BORNE  "T"  and  writes  "  TICHBORNE  "  in  the  same  way  as 
ROGER  might  have  written  it.  I  ask  you  to  compare  that 
"TlCHBOBKt"  with  the  signature  of  "  TICHBORNE  "  in  the  letter 
to  GosFoni)  which  1  have  handed  up  to  you.  Note  the  '•  h  in 
TICIIHOUXE  and  compare  it  with  the  "h"  in  ROGER'S  "  TICH- 
r.ORXE."  The  "  i"  and  the  "c"'  are  made  smaller,  but  they 
present  the  same  character,  being  more  like  an  "  n"  than  "i" 
and  "c,"  and  there  is  that  curled  tail  at  the  end  of  the  "  e  " 
final  which  you  will  find  at  the  end  of  the  >le  "  of  that  signa- 
ture to  GOSFORD. 

Now,  look  at  the  3rd  page  of  that  letter  to  Rous,  and  the  ,'ird 
line  from  the  bottom  you  will  see  "  UOWKER,"  and  in  the  4th  line 
you  will  see  "  BOWKEII."  and  I  ask  you  to  compare  the  "BowKEU" 
in  the  4th  line,  which  ends  with  a  species  of  a  hook,  with  the  letter 
"  B  "  in  the  "  Uelieve  me  ''  at  the  end  of  GOSFOHD'S  ktter.  One 
contains  a  hook  turned  in,  ar,d  the  other  contains  a  hook  turned 
out.  The  letter  "  F  "  is  theoldTiciiBORNn  "  F."  If  you  will  com- 
pare No.  '27,  or  indeed  any  number  you  like  of  ORTON'S  precious 
autographs,  you  will  see  no  more  likeness  between  them  and  that 
letter  than  between  any  two  things  as  distinct  as  possible.  Look 
at  the  capital  letter  "  H  "  in  the  3rd  page  of  the  letter  to  GI)MMI:I> 
"Rio  de  Janeiro,"  and  look  at  the  capital  letter  at  the  end  of  the 
letter  to  Rot  s,  and  there  is  a  letter  to  Mrs.  Uors,  and  tell  meaie 
they  not — they  arc  not  identically  the  same  of  course— but  are 
they  not  ijuxdiiii  t/nitrix  and  written  by  the  same  hand?  I  think  I 
have  noticed  before  that  the  old  TICHBORNE  "F"  peeps  out  iu 
"FRANCIS,"  which  is  in  the  second  line  from  the  bottom  of  the  first 

*  How  badly  all  this  bias  reads  ! 
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page.  Look  at  the  word  "yours"  in  "yours  truly."  You  see  the 
"y  "  cornea  back  in  the  same  form,  in  the  "  q  "  form,  which  it  does  in 
the  Defendant's  letter ;  and  after  making  allowance  for  this  fact 
that  the  word  "  yours  "  is  written  in  smaller  characters  than  the 
word  "  yours  "  in  the  letter  to  GosroBD,  I  submit  to  you  they  are 
identically  the  same. 

A  Jriior. :  It  is  not  the  TICHBORNE  "  r." 

Dr.  KESEALY  :  It  is  the  CASTRO  "  r  "  in  "  yours  truly."  1  must 
ask  you,  Gentlemen,  to  ask  yourselves  whether  it  could  have  been 
within  the  range  of  possibility  for  OKTON  to  have  written  in  that 
flowing  hand  to  Rous? 

Mr.  Justice  MELLOR  :  Have  you  the  letter  to  Rous  ?  It  is  not 
one  of  the  photographs  which  have  been  furnished  us. 

Dr.  KENEALY  :  No,  my  lord,  1  am  sorry  to  say  it  is  not. 

Mr.  Justice  MELLOII  :  Would  you  just  let  me  see  your  copy. 

Dr.  KENEALY  :  I  shall  be  happy  to  lend  it  to  your  lordship 
(handing  it  to  his  lordship). 


Gentlemen,  as  you  have  that  copy  of  the  letter  to  Rous,  may  I 
take  the  liberty  of  asking  you  to  take  it  with  No.  27  of  OKTON'S? 
Would  it  be  possible  for  the  writer  of  No.  27  ever  to  have  come 
into  that  beautiful  flowing  hand  of  the  letter  to  Rous  ?  If  you 
bear  in  mind  the  French  letter,  it  runs  on  exactly  in  the  same  way, 
written  with  a  light  hand,  a  running  hand  without  any  stop  or 
stay,  running  on  exactly  in  the  same  character.  I  suppose  the 
man  who  wrote  that  No.  '27  was  about  three  hours  over  it,  it  was 
written  evidently  with  the  greatest  difficulty;  the  poor  fellow,  I 
should  think,  must  have  got  a  headache  or  half  a  dozen  headaches, 
before  that  letter  was  done.  And  this  is  the  character  of  all 
ORION'S  letters. 

[Adjourned   for  half-an-hour.] 

Gentlemen,  I  hand  you  photographs  of  three  letters  from  the 
Defendant  to  Lady  TICHBOBNE,  dated  the  2'Jth  of  January,  1808. 
1  call  attention  to  the  first  word,  "  Victoiia,"and  to  the  hook  with 


FACSIMILE   OF   THE    "ORTON    VOW."      (SEE  EVIDENCE  AS  TO  'THE  RIVALS,'  PAGE  122,  VOL.  III.) 


which  the  "  V ''  commences,  and  if  you  look  through  that  letter 
you  will  find  it  full  of  hooks.  Look  at  the  "  we  "— "  we  came 
here."  The  "  we  "  begins  with  a  hook.  In  the  third  line  we 
have  "  very  "  beginning  with  a  hook.  We  have  a  French  "f  "  in 
the  following  word  "fortunate."  We  have  that  singular  resem- 
blance which  the  Defendant  has  in  hU  spelling  to  ROGER.  ~Yon 
have  ROGER  spelling  such  words  as  "setting"  and  "hottest," 
and  words  of  that  kind,  with  a  single  "t,"  and  accordingly  we  have 
the  Defendant  spelling  his  "getting"  with  a  single  "t"  here. 
Look  at  the  French  "  f  "  again  in  "affidavits."  Look  at  the  hook 
in  the  first  letter,  a  clear  and  pelf-evident  hook.  Look  at  the 
little  hook  in  the  "  we  "  of  the  last  line  ;  the  French  "  f  "  in  the 
word  "  of "  in  the  first  line  of  the  second  page.  The  "  f's  "  in  the 
"affidavit"  I  call  your  attention  to  as  Tike  the  writing — the 
French  writing  especially — of  ROGER  TICHBORNE.  I  call  your 
attention  to  the  letter  "  w  "  in  the  second  line  of  the  third  page, 
in  which  we  can  trace  a  hook.  I  call  your  attention  to  a  most 


remarkable  hook,  one  of  the  old  ROGER  TICHBORNE  hooks  beyond 
all  doubt,  in  the  "  m  "  in  "  much  "  in  the  third  line.  Probably 
a  more  remarkable  specimen  than  that  could  not  be  well  seen.  I 
call  your  attention  to  the  open  "a"  in  "much  amu,"  which  I  say 
is  the  open  "a  "  of  ROGER  TICHBORNE.  I  call  your  attention  to 
the  hook  of  the  "  w  "  in  "  which  "  and  to  the  hook,  not  so  strongly 
marked,  but  nevertheless  discernible  if  you  look  into  it,  in  the 
letter  "  w"  of  the  word  "what."  I  call  your  attention  likewise 
to  the  letter  "  o  "  final  of  the  word  "  have,"  which  I  say  is  like  the 
"  e  "  of  TICHBORNE.  I  call  your  attention  to  the  well-developed 
hook  in  the  "m"  of  "  moral  "  in  the  last  line  but  two,  that  is  the 
third  from  the  bottom  ;  and  a  well-developed  hook  in  the  word 
"  morning"  in  the  second  from  the  bottom.  I  call  your  attention 
now,  Gentlemen,  to  tl.e  fourth  page,  and  to  a  remarkable  hook  in 
the  third  line  of  the  word  "  yet ;  "  to  the  very  remarkable  hook 
in  the  fourth  line  in  the  word  "  write"  in  the  "w."  I  call  your 
attention  to  the  word  "to  "  of  "  to-morrow  "  in  the  sixth  line.  I 
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call  roar  attention  to  the  writing  which  is  written  across  the 
pace  and  I  call  TOOT  attention  to  the  word  "  your,"  and  to  the 
remarkable  hook  with  which  the  "  y"  begins.  It  in  not  exactly 
the  -f~*  iort  of  beginning  which  one  of  your  body  called  my 
attention  to  to-day  in  the  capital  "  Y."  but  it  Ua  kind  of  rt-mnant 
or  reminiiceneeof  that  iort  of  thing ;  at  all  events  it  is  a  clear  and 
MmtrtattKtr  hook.  I  call  your  attention  in  the  third  line  to 
that  croin  in  the  word  '-four  "  and  look  at  that  remarkable  hook 
with  which  the  ••  f  '  begins.  It  u  a  wonderfully  characteristic 
hook.  The  small  letter  is  about  the  last  in  the  alphabet  which  we 
should  suppose  to  begin  with  a  hook,  bat  this  is  a  clearly  developed 
iBOMl  hook— almost  as  remarkable  as  the  hook*  in 
ickft  which  Lady  RADCLIFFE  produced. 

Now,  Gentlemen,  having  called  your  attention  to  that  word 

'•  Victoria."   I   beg  leave  to  call   your  attention   to   the  word 

jru"in  the  book  called  'The  Rivals,'  which  I  submit  to 

you  is  a  forgery,  or  a  tracing,  or  an  imitation  of  (he  undoubted 

•toria"  which  this  man  writes. 

The  LORD  CIIIEI  JUSTICE  :  Do  you  say  there  is  the  ••  r  "  in  the 
word  "vow"? 

Dr.  KENEALY  :  No  ;  I  have  handed  it  to  the  Jury,   '•  Victoria 
'.-  soon  as  you  have  done  with  it,  Gentlemen,  1  shall  be 
glad  if  von  will  show  it  to  my 

Mr.  Justice  LUSH :  In  '  The  Rivals.' 

l>r.  KEXEALY  :  I  say  if  yon  compare  '•  Victoria  "  written  by  the 
Defendant  in  that  letter  of  January  29th,  1868,   the  "Victoria" 
written  there  is  a  tracing  from  it.  and  is  a  forgery. 
The  LoiiD  C'HlEt  JUSTICE:  The  "  Victoria"  here? 
Dr.  KEXEALY:  Yes.     I   do  not  think  it  is  the  characteristic 
hook. 

Mr.  Justice  LUSH  :  Which  letter  is  it '!     Is  there  a  doubt. 
Dr.  KKNEALY  :  Yes,  but  I  do  not  think  your  lordship   has  it. 
(Handing  it  to  his  lordship.) 

The  LORD  CHIEF  JUSTICE  :  An  imitation  of  this  "  Victoria." 
Dr.  KEXEALY  :  An  imitation  I  say  of  the  genuine  "  Victor'a." 
The  LORD  CHIEF  JUSTICE  :  This  is  ARTHUR  ORTOX'S. 
Mr.    Justice  LUSH  :     There    is     something    there    which     ia 
obliterated. 

The  LORD  CHIEF  JUSTICE:  The"  A;"  the  "r"is  too  small, 
then  comes  the  "th"  unmistakably;  somebody  has  •written 
ARTHUR  ORTO.V,  and  that  has  been  scratched  out  ••  ARTHUR 
OKTOS,  Gippsland,  Victoria,  Australia." 

Dr.  KJ  M.ALY  :  I  do  not  see  that ;  I  am  glad  your  lordship  has 
seen  it. 

The  LORD  CHIEF  JUSTICE  :  Look  at  it.  You  will  see  the 
flourish  at  the  top  of  the  "  A."  You  do  not  see  the  "  r,"  that  is 
gone.  Yon  see  the  top  of  "  tli  "  :  then  there  isthe  top  of  an  "  O ' 
just  above  the  space  that  would  be  occupied  by  the  letter  "O.' 
Mr.  Justice  Lusil :  I  do  not  think  Mrs.  M-ALISTEI:  was  askec 
about  that. 

The  LORD  CHIEF  JUSTICE:  As  I  take  it.  Mr?.  M'A  LISTER  fount 
somebody  had  written  "  ARTHUR  ORTOX,  Gippsland,  Australia,' 
and  she  said,  "  that  will  not  do,"  and  scratched  the  name  out ;  i 
you  have  a  glass  you  will  see  it. 

Mr.  Jtutice  LUSH  :  It  was  a  book  from  the  lending  library. 
The  LOKD  CHIEF   JUSTICE:    In    which  ARTHUR  ORTON    hai 
written  his  name. 

Mr.  Ju.-tice  LUSH  :  She  eays,  "  When  I  lent  it  to  ORTOS  non 
of  the  writing  was  there." 

Dr.  KENEALY  :  Yon  are  right.  It  is  perfectly  evident  that  som 
name  has  been  written  in  there. 

The  LORD  CHIEF  JUSTICE:  "  ARTHUR  ORTON,"  evidently.    You 
can  see  the  "  O  "  and  the  "  th."     It  is  just  the  space  that  won! 
be  occupied  by  those  two  words. 

Dr.  KI.NEALV  :  And  there  is  a  kind  of  flourish  at  the  beginnin, 
that  ARTHUR  puts  to  bis  capital  "  D's." 

Mr.  Justice  LUSH  :  She  says  it  is  his  writing  in  both  pages. 
The  LORD  CHIEF  JUSTICE:  Judging  that  fairly,  I  think  th 
inference  I  should  draw  from  that — subject  to  what  you  ma; 
have  to  say  to  it — in  thia — that  when  she  got  her  book  back  again 
she  found  that  Mr.  AIITHUI:  Oirrox  had  chosen  to  write  his  nam 
and  the  place  in  the  district  where  they  were.  She  leaves  th 
address,  and  strikes  out  the  "  ARTHUR  '  She  was  no 

asked  about  it,  but  that  is  the  inference  which  I  think  neccBsari) 
presents  itself. 

Dr.  KENEAI.V  :  Now,  Gentlemen,  in  page  3  of  that  letter  yo 
will  find  a  sort  of  ghost  of  the  old  "  T  "  in  the  second  line.  I  )a 
stress  on  these  things.  If  they  were  absolute  imitations  of  th 
TICHBOKNE  "  T  "  I  would  say  at  once  "This  is  a  sign  of  fraud,  an 
a  badge  cf  fraud."  I  would  not  be  at  all  indisposed  to  say  that 
but  I  find  it  is  not  pretended  to  be  an  imitation  of  the  TICHIIOI  Nl 

:  it  is  only  a  ghost  of  it,  and  a  shadow  of  it.     Tin-re  it 
You  once  had   a  notion  that  there  was  to  TICIIIWRXE  "Tv 
this  man's  correspondence.     How  utterly  vague  and  wrong  tha 
notion  wan.     There  it  is  ;    the  old|TiCHiio)::.i    -  I . "  with  an  im 
perfect  shape,  such  as  an  iriiior:«-nt  person  would  make  it. 

n,  I  must  ask  you  if  the  words  "  much  amused, "whic 
are  beneath  that  TKHDORXE    "  T,"  are  not  as  like   some  of  th 
careless  writings  of  Ito<,m  TIMIUOKNE  as  can  well  be  V  more  par 
:ularly  if  the  two  words  do  not  bear  a  similar  reHcmblance  to  th 
arly  French  letters  which  he  wrote  from  Stonyhurst ;  they  are  i_ 
«  same  small,  miserable,  cramped  hand ;  in  the  hand  of  a  person 
who  was  almost  afraid  to  expand  himself;  or  to  think  that  his 
soul  was  his  own— the  same  wretched  hand,   like  that  wretched 
nandwnting  there.    I  call  your  attention  to  the  word  "  but"  in 


tage  4  of  that  letter,  which  I  submit  to  you  is  the  same  species 
t  -but  "  with  that  curl  at  the  end  of  it  which  ROGER  TICHBORSE 
was  in  the  habit  of  writing.    Yon  see  how  he  loops  the  '•  u  "  into 
ic  capital  "  IV  and  how  he  crosses  the  "t"  from  below.     In 
tat  word  "but,''  as  I  pointed  out  to  you  bjr  some  examples  to- 
ay,  and  as  you  yourselves  can  see  in  the  photographs  of  ROGER'S 
etters  which  are  before  yon,  the  "t"  in  very  many  instances 
crossed  from  below.     As  my  Lord  Chief  Justice  says,  there 
re  instances  where  it  is  crossed  from  the  centre  ;  but  there  are 
Lso  innumerable  instances  where  ROGER  crosses  his  •'  t "  from 
jclow,  and  there  is  an  example  where  the   Defendant  crosses  his 
rom  below.     He  evidently  did  not  remove  the  pen  at  all, 
nt  having  got  to  the  down  stroke  of  the  "  t "  he  went  up,  made 
is  up  stroke  through  the  down  stroke,  and  crossed  it  in  that 
..•ay.     Gentlemen,  I  ask  you  to  be  good  enough  to  look  at  the 
ast  page  of  photograph  85  and   to  the  '•  L  "  of  "  L'Abbe  SALIS." 
nd  i  ask  yon  now  to   be  kind  enough  to  look  at  photograph   3 1 , 
t  the  back,  in  thedirection :  and  you  will  see  "  Lady  TICHBORSE," 
ask  yon  to  compare   the  -L"of  "L'Abbe  SALIS"  with    the 
L"  of  "  Lady  TICHBOUNK,"  and  ask  yourselves  whether  they  are 
ot  identically  the  same  ? 

The  LORD  CHIEF  JUSTICE  :  No.  85  I  think  you  said. 
Dr.  KEXKALY:  Nos.  34  and  85.     Look  at  the  loose,  straggling, 
careless  way  in  which  the  two  "  L's  "  are  made. 
The  LORD  CHIEF  JUSTICE  :  Where? 

Dr.  KEXEALY:  The  direction  :  "  Lady  TICHBOKXF,"  :  in  photo- 
graph No.  34  and  the  "  L  "  of  •'  L'Abbc  SALIS  "  in  the  last  page 
)f  photograph  85. 

The  FOREMAN  :  No.  34  is  very  carefully  made. 
Dr.  KEXEALY  :  Look  at  the  hook  at  the  top  of  the  '•  I.." 
The  LORD  CHIEF  J  USTICE  :  I  am  afraid  I  must  ask  you  to  lit  me 
have  your  copy. 

Dr.  KEXEALY:  I  have  No.  34  but  not  N 
The  LORD  CHIEF  JUSTICE  :  I  have  85,  but  it  has  not  the  page 
rou  are  referring  to. 

Dr.  KEXEALY  :  I  have  it,  but  I  do  not  know  what  has  become  of 
t.     The  J  nry  have  No. 

The  LORD  CHIEF  JUSTICE  :  Have  they  the  original  letters? 
Dr.  KEXEALY:  No,  my  lord,  the  photographs.     Look  at  that 
look  in  the  "  Lady." 

Mr.  TAYLOR  (Juryman)  :  We  cannot  distinguish  any. 
Dr.  KEXEALY  :  I  am  sorry  you  cannot.     I  say  it  is  the  same 
••  L."     I  point  your  attention  in  the  same  number  to  the  w<»r! 
"Remain"  in  the  second  page.     I  say  the  "  emain"  is  exactly 
like  the  "emaiu  "  of  ROGER  TICIIBOUXE,  if  yon  will  compare  any 
of  them.     I  likewise  call  your  attention  to  the  signature,  '•  1: 
CHARLES  TICHBORXE,"  in  No.  35,  which  I  say  bears  a  resemblance 
to  the  "  ROGER  CHAP.LES  TICHBORKE"  in  No.  85. 

Now,  Gentlemen,  as  you  have  No.  35  and  No.  85  in  your  bands, 
I  call  your  attention  to  the  "  c  "  in  the  second  page,  which,  I  fay, 
is  an  analogous  French  "  c"  to  "  TICHRORNE."  to  the  signature 
CHARLES,"  and  to  the  word  "  College,"  and  so  on,  which  are 
contained  in  the  French  Utters.  I  say  the  "  C  "  in  line  2<J  is 
completely  analogous,  and  bears  a  strong  resemblance  to  the 
:  "  in  "  CHARLES,"  and  the  "  C  "  in  "  College,"  in  ROGER 
TICHBORSE'S  letters.  Of  course  I  need  hardly  point  your  atten- 
tion to  the  capital  "  F,"  which  is  contained  in  line  32  of  photo- 
graph 35,  which  is  almost  identical  with  ROGER  TICHBORXE' s  "  F." 
1  submit  to  you  that  the  "  F  "  in  line  30  in  "  France  "  is  almost 
identical  with  ROGER'S  "  F."  I  point  again  your  attention  to 
the  "  F  "  in  line  4,  which  I  submit  to  yon  ia  identical  with  ROGER'S 
"  F."  Then  I  call  your  attention  to  the  address  written  at  the 
bottom  of  the  last  page,  which  I  say  is  thoroughly  French. 
That  "40  Rue  Neuve"  is  as  completely  the  handwriting  of  a 
Frenchman,  I  submit  to  you,  as  you  ever  saw  in  your  lives.  I 
say  nothing  about  the  words  "  des  Mathurins,"  but  I  call  your 
attention  to  the  words  "  Rue  Neuve." 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  that  the  word 
"  Remain  "  in  this  letter,  No.  34,  was  like  ROGER'S  "  Remain  "  ? 
Have  you  any  copy  of  ROGER'S  "Remain"? 

Dr.  KEXEALY  :  1  showed  one  to  the  Jury  to-day,  and  asked 
them  to  compare  it. 

The  LORD  CHIEF  JUSTICE  :  What  number? 
Dr.  KEXEALY  :  I  cannot  say.    I  exclude  the  capital  "  R."     I 
say  the  word  "emain." 

The  LORD  CIIIEI  JUSTICE  :  Can  you  do  that? 
Dr.  KEXEALY:  The  Jury  may  remember  the  number  I  showed 
them  to-day.     I  really  do  not.     I  asked  them  to  compare  the 
two  "  Remains "  to-day,  one  in  ROGER'S,  and  the  other  in  the 
Defendant's,  and  pointed  out  what  appears  to  me  their  wonderful 
similarity.     I  do  not  at  this  moment  remember  what  number 
they  were.     Now  I  say  the  "  40  Rue  Neuve  "  could  never  have 
been  written  by  ARTHUR  ORTOX,  but  must  have  been  written  by 
a  man  who  had  some  French  education,  and  had   a  species  of 
knowledge  of  French  writing.     Anybody  who  ever  received  a 
French  letter  or  wrote  a  French  letter,  must  see  the  wonderful 
French  character  there  is  in  "  40  Rue  Neuve."     Surely  anybody 
•  us  ever  read  the  letters  of  a  French  gentleman  would  say 
that  that  was  written  by  a  Frenchman.     It  does  not  bear  a  single 
characteristic,  as  I  humbly  submit,  of  an  English  education. 
The  LORI/  CIIIEI  JUSTICE:  I  will  not  dispute  it  with  you. 
Dr.  KEXEALY  :  As  I  was  calling  your  attention  to  the  signature 
of  "  CHARLES"  in  that  photograph  45,1  ask  you  to  compare 
"  les,"  the  List  three  letters  in  "  CHARLES,"  with  the  "  les  "  in 
the  signatures  of  French  letters  No.  85.    That  is  the  number  I 
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think  you  bare  before  you:  compare  "les"  in  the  two.     Does 

not  one  seem  as  it  were  the  very  mirror  of  the  other '! 

The  LORD  CHIEF  JUSTICE:  In  "  CHARLES  "? 

Dr.  KEXEALY:  The  ••  les"  in  35,  and  the  "les "in  85.    The 

"  lea  "  in  "  CHARLES  "  in  each. 

The  LOBD  CHIEF  JUSTICE  :  "  ROGER  CHAKLES  TICHBORXE  "  ? 
Dr.  KEXEALY  :  Yes. 
The  LORD  CHIEF  JUSTICE  :  In  the  first  place,  the  "  C  "  has 
ROGER'S  characteristic  "  C,"  which  this  has  not. 
Dr.  KEXEALY  :  I  am  talking  of  the  ••  les.'' 
The  LORD  CHIEF  JUSTICE  :  You  must  take  the  whole  word : 

'•  bar,"  the  "  h  "  is  something  like.     Then  the  "  a '' 

Dr.  KEXEALY  :  The  ••  a"  is  the  open  "a." 
The  LORD  CHIEF  JUSTICE  :  Xo.  it  is  not  an  open  •'  a,''  it  is  a 
closed  "a."  The '•  r"  has  a  shoulder  on  the  left.  ROGER  TICH- 
BORXE has  it  on  the  right.  The  •'  1 "  I  should  say,  certainly  was 
not  like.  ROGER'S  ••  V'  is  more  like  a  "  c.'1  This  is  more  like  a 
proper"!."  The  "e"  and"s"  of  ROGER'S  -'e's"  are  almost 
invisible.  The  "  e  "  is  not  very  well  defined  in  the  "les  "of  the 
"  ROGER  CHARLES  TICHBORNE  "  of  Xo.  85  ;  but  the  "  s  "  is  a 
good,  large,  round,  fat  '•  s  "  in  Xo.  35.  7  should  not  say  those  are 
alik. 

Dr.  KESEALY  :  Well,  Gentlemen,  I  invite  you  to  say  they  have 
a  wonderful  resemblance  in  the  final  •'  s  "  in  each. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  see  it.     There  is  hardly 
any  "s  "  at  all.     Have  we  got  the  one  that  you  really  intend? 
la  that  the  one  where  "  L'Abbe  SALIS  "  comes  afterwards. 
Dr.  KEXEALY  :  It  is  Xo.  85. 

The  LORD  CHIEF  JUSTICE  :  I  have  got  it  without  any  number 
on  it.  I  suppose  it  mast  be  X* 

Dr.  KEXEALY  :  I  am  on  85.  but  I  hare  lost  it,  and  cannot  find 
it. 

The  LORD  CHIEF  JUSTICE:  There  is  "  Monsieur  L'Abbe  SALIS" 
if  that  is  the  one — the  '-CHARLES  "  above  that.  The  whole  thing, 
I  think  ••Jih.  We  may  have  got  on  the  wrong  one. 

Have  you  got  Xo.  85,  Gentlemen  ? 
A  JUROR  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  have  it  withont  the  number. 
Mr.  Justice  LUSH  :  It  is  the  one  with  one  part. 
The   LORD  CHIEF  JUSTICE  :    Is  it  the  one  with  the  words 
"  L'Abbe  SAL: 

Mr.  TAYLOR  (Juryman)  :  Yes.  my  lotd.  It  looks  more  like 
"b-s"than"l- 

The  LORD  CHIEF  JUSTICE:  An  "1"  with  a  very  small  "e" 
that  looks  like  a  "b." 

Mr.  Justice  Lrsir :  The  other  part  has  a  picture  of  Stonyhurst 
Dr.    KEXEALY  :  Gentlemen,  I  call  your  attention  to  a"  letter 
written  by  the  Defendant  to  R.'US  headed  'Ship  Oneida,' and 
I  call  your  attention  to  photograph  Xo.  10,  written  by  ROGER 
TICHBORNE,  and  I    call  your  attention  to  photograph  "Xo.    i4. 
written  by  ORTON.     I   a«k  you  to  say  whether  there  is  not  a 
thousand  times  more  resemblance  between  the  handwriting  of 
ROGER  and  of  the  Defendant  than  there  is  between  that  letter  I 
written  by  ORTOX  ?  in  faci,  whether  OKTOX'S  letter  can  be  at  all  | 
said  in  the  least  degree  to  resemble  the  letter  of  the  Defendant  : 
to  Rocs. 

The  FOREMAN-  of  the  JURY  :  Xo 
Dr.  KEXEALT:  Xo.  10,  which  ia  ROGER'S,  andXo.  24  which  is  ; 

~.     The  Defendant's  letter  to  Rous  is  not  numbered.     It 
is  not  one  of  those  which  appears  from  the  Crown  Office.     Xow 
compare  those  three  handwritings.     Look  at  ROGER'S  in  the  open  I 
page.     Compare  that  open  page  with  the  open  page  of  the  letter  ! 
to  K'irs:  ;.nd  S'-e  whether  the  character  of  the  handwriting  is 
not  the  same  in  its  loose,  flowing,  easy  style.     All  the  lines,  as 
you  will  see,  Gentlemen,  are  straight  lines,  as  if  they  had  been 
written  over  ruled  paper.     There  is  not  that  "  wave  or  bend  "  in 
either  of  them  which  exists  in  the  letter   of   ARTHUR   ORTON. 
Compare  that  with  the  letter  I  had  the  pleasure  of  passing  you, 
and  ask  yourselves  whether  the  man  who  wrote  that  letter  could 
write  either  of  the  other  hands,  or  certainly  could  have  written 
that  letter  to  Rous?     When  you  have  done  that  I  shall  ask  you  ! 
to  notice  the  TICHBOKXE  "  r's,"  in  the  letter  to  Rous,  in  the 
direction.     We  have  the  word  "  near,''  which  is  the  TICHBORSE 
"r,"  and  not  the  CASTRO  "r."     In  the  heading.  "  Dear  1; 
we  hare  the  final  "r,"the  TICHBORSE  "r."     You  will  find  the 
dotted  "  y  "  ;  my  lord  has  asked  about  the  dotted  "  y."     You 
will  find  it  in  the  second  line,  "lovely,"  "lovely  weather.'' 
The  LORD  CHIEF  JUSTICE:  In  the  letterto  Rous? 
Dr.  KESEALY  :  Yes,  my  lord,  the  Defendant  to  Rous.     Here  is  , 
the  photograph  (handing  it  to  the  Jury).     You  have  the  TICII- 
BORXE  '-i"  in  "weather,"    in   the  third  line.      You  have   the 
TICHBORSE  "  r  "  in  "  very,"  in  the  fourth  line.     I  do  not  know 
whether  you  have  the  TICHBORSE  "r  "  in  the  word  "  eyresiplas." 

•ma  doubtful. 

The  LORD  CHIEF  JUSTICE  :  Is  there  an  "  r"  at  all? 
Dr.  KEXEALY:  Well,  my  lord.  I  will  say  nothing  about   it. 
You  have  a  dotted  "  y  "  in  the  word  "every,"  ninth  line. 
A  .)  rr.nr. :  And  one  in  the  fourth. 

Dr.  KEXEALY  :  Thank  you,  I  am  much  obliged  to  you.  You 
have  a  dotted  "y  "  in  the  10th  in  "  very,"  and  you  have  a  dotted 
"  y  "  in  the  llth  line  in  "  every."  Yon  have  the  TICHBORSE  "  r  " 
in  the  word  "acquired,"  which  is  in  the  second  line  near  the 
bottom.  Then  you  have  that  characteristic  again,  which  he  shares  ; 
with  ROGER,  of  spelling  "getting,"  "  hottest."  and  words  of  that 
kind  with  a  tingle  "  t,"  and  then  we  go  on  and  find  in  the  lixth 


line  of  the  second  page  the  TICHBORXE  "  r's."  In  the  seventh 
line  we  have  the  dotted  "  y  "  in  the  word  "  why."  In  the  eighth 
line  we  have  the  TICHBORSF.  "r  "at  the  end  of  "other,"  and 
then  we  have  the  old  CASTRO  "  r "  beginning  the  word 
"  remaining."  In  the  next  line  we  have  the  word  "  my  ''  with  a 
dotted  "y,"  and  we  have  the  TICHBORSE  "_r"  in  the  word  "dear." 
We  have  again.  Gentlemen,  the  dotted  "y  "  in  the  word  "any,'' 
which  is  in  the  fifth  line  from  the  bottom  of  that  second  page.  I 
do  not  know  whether  the  second  line  at  the  bottom  can  be  called 
a  TICHBORXE  "  r  "  or  not.  I  do  not  care  about  it.  We  have  a 
dotted  "y"  in  the  word  "very"  in  the  second  line  from  the 
bottom  of  the  third  page.  In  the  second  line  of  the  third  page 
we  have  the  dotted  "y''  in  the  word  "my"— "my  old  will.'' 
In  the  seventh  line  of  the  third  page  we  again  have  the  dotted 
•'  y  "  in  the  word  "  any.''  We  have  the  dotted  '•  y  "  in  the  word 
"  may  "  in  the  eighth  line.  AVe  have  the  old  TICHBORSE  "  r  "  in 
the  word  "  power,"  which  is  in  the  fifth  line  from  the  bottom.  We 
have  a  clear  and  unmistakable  old  TICHBORXE  capital  --F"  in 
the  word  "  Fascinating  "  in  the  fourth  line  fiom  the  bottom ;  and 
we  have  a  most  remarkable  hook  in  the  word  "  me "  after 
••  Fascinating." 

Mr.  TAYLOR  (Juryman) :  You  do  not  call  that  a  TICHB-IRXE 
"  F  "  in  the  word  "  Fascinating." 

Dr.  KEXEALT  :  If  you  look  at  it  you  will  see  it  is  a  TICHBORNE 
•:  F." 

The  LORD  CHIEF  JUSTICE  :  Does  he  not  always  hook  on  the 
capital  "  F  "  to  the  next  letter  ? 

Dr.  KEXEALY  :  He  may  hook  it  on,  but  I  contend  that  is  the 
TICUBORXE  capital  -F."  You  have  a  most  remarkable  hook  in 
the  word  "me"  that  follows  the  word  "Fascinating,"  as  cleir  as 
if  it  had  been  written  by  ROGER  TICHBORXE  before  your  very  face. 
In  the  last  line  we  have  the  TICHBORSE  "  r  "  in  the  word  "  entire." 
In  the  first  line,  fourth  page,  we  have  the  dotted  "y.''  In  the 
third  line,  in  the  fourth  page,  we  have  the  dotted  "y.''  In  the 
fifth  line,  fourth  page,  we  have  the  dotted  "y,"  in  the  word 
"  my."  We  have  the  TICHBORXE  capital  "  B  "  in  the  eighth  line 
as  clear  as  anything  can  be  in  the  world,  "  the  Boys."  \Ve  hive 
again  three  lines  below  a  capital  "  F."  which  recalls  both  the 
TICHBORXE  ••  F  "  and  the  TICHBORXE  -'T."  In  the  last  line  of 
the  note  in  the  word  "  January,"  which  is  the  third  line  from  the 
bottom,  we  have  the  dotted  ••  y." 

The  LORD  CHIEF  JUSTICE  :  And  "  truly." 
Dr.  KESEALY  :  And  "truly  "  also. 

The  LORD  CHIEF  JUSTICE  :  In  that  letter  you  may  assume  the 
"  y's  "  are  dotted.     What  is  the  date  of  that— 1860  ? 
Dr.  KEXEALY:  The  12th  of  September,  1868. 
The  LORD  CHIEF  JUSTICE  :  That  was  on  the  passage  to  Lisbon 
Dr.  KESEALY  :  Yes. 
The  LORD  CHIEF  JUSTICE  :  Did  they  start  as  early  as  that  ? 
Dr.  KESEALY  :  I  will  give  your  lordship  the  printed  date  of 
my  photograph.     I  will  only  answer  for  my  photograph. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  right,  it  is  at  the 
bottom  of  the  photograph,  "  September  12th,  1868  ;  at  sea." 

Dr.  KEXEALY  :  I  must  submit  to  you  these  are  very  remark- 
able things.  Probably  there  is  only  one  man  in  the  world  who 
would  dot  his  ••  y's."  Whether  it  is  French  or  notl  do  not  know. 
My  lord  might  know,  I  do  not  profess  to  know.  It  is  a  very  ex- 
traordinary thing. 

A  JUROR  :  Does  he  dot  his  "  j'a  "  as  well  ? 
Dr.  KEXEALY  :  1  Jmve  not  looked  at   those ;  I  suppose  every 
one  dots  '•  j's,''  but  I  never  knew  anybody  who  dotted  his  "y's." 
The  LORD  CHIEF  JUSTICE  :  What  is  the  first  instance  of  dotting 
the  "  y  ''  that  you  will  find  in  the  letters  of  the  Defendant  ?    The 
letters  from  Australia  are  not  dotted.     The  early  letters  in  this 
country,  the  letters  in  1867,  are  not  dotted  as  far  as  I  have  been 
able  to  find. 

Dr.  KEXEALY  :  I  cannot  tell  your  lordship  when  it  first  begins 
The  LORD  CHIEF  JUSTICE  :  It  is  material  to  know. 
Dr.  KEXEALY  :  1  have  only  photographs,  as  your  lordship  may 
well  understand  :  I  have  had  no  opportunity  of  examining  the 
manuscripts  of  his  many  letters. 

The  LORD  CHIEF  JUSTICE  :  It  may  have  been  sooner  or  later. 
AVe  will  look  to  see  when  this  habit  was  acquired,  or  as  you  say 
recurred.  It  certainly  is  not  in  the  letters  from  Australia  or  in 
the  earlier  letters  written  after  his  arrival  in  England. 

Dr.  KESEALY  :  Xow,   Gentlemen,  allow  me  to  hand  you  two 

from  the  Defendant  to  Lady  TICHBORNE,  dated  the  15th 

February,  1867.     I  have  a  photograph  copy  here  which  I  would 

rather  band  to  my  lord  because  it  contains  some  marginal  notes 


Lady  TICHBORSE  in  the  old  CASTRO  "T."  I  point 
your  attention,  Gentlemen,  to  the  TICHBORXE  "  TICHBORXE" 
which  appears  in  the  second  page,  line  7. 

The  LORD  CHIEF  JUSTICE:  Have  you  a  spare  copy  of  these? 
May  I  keep  them? 

Dr.  KEXEALY  :  As  long  as  your  lordship  pleases. 

The  LORD  CHIEF  JUSTICE  :  I  will  not  mark  them. 

Dr.  KEXEALY  :  Your  lordship  may  mark  them,  and  I  am  sure  I 
shall  value  them  much  more  for  having  them  marked.  They  are 
at  your  lordship's  service. 

The  LORD  CHIEF  JUSTICE  :  I  am  much  obliged  to  you.  We 
have  no  copy  of  this. 

Dr.  KESEALY:  "TICHBORSE,"  in  the  2nd  page,  7th  line,  is  I 
say  a  reminiscence  of  the  old  ROGER  TICHBORNE.  in  the  same 
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.•n  tin-  following  "  e  "  with  a  species  of  hook.     I 
.  will  deny  that  U  a  TlciliiORNE  one. 

fid  :    \\'l 

Dr.  KI.NI.AI.^  :  The  word  ''very,"  in  the  eleventh  line  of  the 
thir.l  p.ij.-.  .  That  is  a  TlClinoiiNE  hook,  at  tlie  beginning  of  the 

:   Pait  of  the  "  v  "  ''. 

I).  K  •  M.V:  Tart  of  the  "v,"  and  part  of  the  hook.  In  the 
fourth  pa(;e,  in  the  word  "waiting,"  in  the  first  line,  there  is  a 
hook  ;  and  I  think  that  exhausts  the  number  in  that  particular 

(,.  MI  I, -IIH  n,  I  eall  it  extremely  remarkable;  I  submit  to  you 
that  il  in  most  extremely  remarkable,  that  it  is  almost  always  in 
the  l.o.lv  of  his  compositions,  a?  in  this  letter,  that  the  old 
'In  in:. .KM:  "T"  cropH  up.  In  no  one  single  instance  docs  ho 
hi^'n  ii  the  old  TiciiiioiiNE  way.  It  seems,  when  he  is  em 
in  the  hurry  of  composition,  that  without  his  own  knowledge 
the  old  words  come  back,  and  the  old  mode  of  writing.  Most 
singular,  when  he  has  to  do  an  initial  and  make  a  signature,  or 
direct  a  letter — as  if  the  old  consciousness  has  gone  away,  for 
the  moment  he  writes  in  the  general  style  of  CASTRO.  I  submit 
it  is  as  strong  a  proof  of  the  absence  of  fraud  or  de.-ign  as  can 
well  be  submitted  to  you. 

(ientlemen,  I  call  your  attention  to  another  letter  of  which  I 
have  the  pleasure  of  handing  you  two  copii  s  :  a  letter  to  I/itiy 
TlCHBOBKE,  dated  80th  June,  1SI>7.  Look  al  the  n-eond  line  of 
that,  letter,  and  look  at  the  word  "aft-r,"  an  I  look  at  the  remark- 
able hook  with  which  the  "f  "  begins — a  hook  as  remaikable  as 
any  of  KoiiKit's,  and  quite  as  distinct.  Jt  is  more  of  a  sper 
loop  than  anything,  but  a  clear  and  unmistakable  TICIIISHRNK 
hook.  There  can  be  no  doubt  about  that.  In  the  word  --very,'' 
in  the  fourth  line,  there  is  a  hook,  lu  the  fifth  line  there  is  the 
old  TICIMIOUNK  "r"  in  the  word  "more."  In  the  "w"  that 
follows  it  (hero  ia  a  remarkable  hook.  In  the  word  '•  meet,"  in 
the  sixth  line,  you  have  the  hook,  and  a  very  decided  hook 
indeed.  In  the  seventh  line  you  have'  t'.e  old  capital  French 
"('"  of  "fharlcs''  breaking  out.  In  the  second  line  of  the 
second  page  you  have  the  'IVlIMOIiNE  "  r."  In  the  third  line,  in 
the  word  ••  me,"  you  have  a  very  nmaikalile  hook  in  the  letter 
"m."  In  the  fourth  line  you  have  the  TicilBoUNE  "  r."  You 
will  forgive  mo  for  delaying  you  in  pointing  out  these  things, 
because  a  species  of  notion  is  infused  into  you  that  he  never  used 
the  TlCiinoHNF.  '•  r."  This  is  the  TICIIBORSK  •'  r  "  in  the  fourth 
line  here.  In  the  letter  "II"  in  the  seventh  line  there  is  the 
same  kind  of  remarkable  hook,  in  the  .second  down  stroke  of  the 
capital  letter ;  quite  as  distinct  and  clear  a  hook  as  ROGER  ever 
made.  In  the  ninth  line  you  have  twoTicimoRXE  "  r's,"  exactly 
like  the  TiciliioiiNE  "r's"  joined  together  in  the  "I  promise  to 
marry."  In  the  next  line,  underneath  that,  you  have  the 
TirnmwNK  "r,"  in  the  line  underneath  that  again,  in  the  word 
"person,"  you  havo  the  IICIIDORNE  "  r."  In  the  fourth  line  from 
the  bottom  you  have  the  TICIIHOHNI:  "r,"  made  exactly  in  the 
Tii'NMiiiNK  style.  In  the  lino  at  the  bottom,  in  the  words, 
•  Hear  little  Auxrs,"  yen  have  the  Tiriir.oKNK  "r"  breaking  out, 
and  a  clear  and  remarkably  beautiful  "r"  it  is; — and  in  the 
Hame  bn-alh,  as  il  were,  he  writes  the  f  .vsriio  "  r  "  ill  the  ono  ; 
but  look  al  the  bottom,  and  ill  the  bottom  line  you  have  the  very 
clear  Tii-iir.niiNi  "  r''  breaking  out.  Again. in  the  top  line  of  the 
:'rd  |.:e  e.  \ .  m  have  the  f  \sn:o  ••  r,"  and  ill  the  following  lino, 
where  he  writes  "v,"  MHI  have  the  clear  and  beautiful  "r" 
breaking  out. 

Mr.  TAU.OI;  (.litrymaii1) :   All   the  TICIIHOKNK  "r's"  are  like 

l>r.  KIM  \\.\  •   I  ,-all  that  -v  "  there  as  oloar  a  ••  v"  as  could 
be.      What  is  it  but   ,i   "  v  "  '.'  —( wo  stt  Acs  ending  in  an  ;\u. 
oomph  le.    and    pel  feet     "\."      l-i  -ml    lino,   ill    the    third 

II  that  is  not  ••  \  "  1  do  not  know  v,  hat  a   "  v  "  is.      A  ••  \ 
is  t\\o  lines  m, Int.;  in  an  atinle.      ll  has  not  the  slightest  likeness 
(o  Ih.-  "i  •  "  v".i  ;""'  '  would  in. ike.      ll  is  a  oonipK  to  "v." 
Mi     I'\M  .M:  <.lm\man1  :    Not  like  the   t'u  lir-OKM:  ••  r." 
l>i    KIM  u\      \\heu  1  point  out   it   is  a   "v"  you  say  it  is  sn 

\   "  and  then  you  say  .: 

»-ih  till  submission  and  respect  to  you.'you  will  find 
it  is  a*  clear  a  -\  "  as  can  IH> — i>r,  at  all  events,  as  cloar  a 
I'li-ur-oKM  ••  r  "  as  c.m  l>o.  Ag.iii).  HI  the  fourth  h:  , 

•i.-il  ••  11  "     tl-.v-  >,-,-, >nd  down  M  .  lining 

with   a  h.vk  ;  and  w,  two   Tu  :  s"   in   tbo 

fviui-th  lino,  in  the  won!  "to-morrow."     In  the  fifth  line  wo  have 

i  lucud  tl  •  r."   In  tho  eleventh   lino  we  h»w 

iul  ••  H,"  with  iho  unmist;«kaWo  mark  in  tho - 
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line  but  one.     That  may  be  taken  to  be  a  "  v."  or  i:  may  be 
taken  to  be  an  "r. " 

Now.  look  at  the  last  ••  r  "  in  the  word  "  bear,    in  the  last 

line  of  that  page,  that  is  an  ••  r."  and  then  foil  ::med»- 

-  .ere  is  a  CASTRO  -  r."  Now,  look  at  the  word  -it."  and 

look  at  the  strange  conglomeration  of  hooks  and  hieroglyphics 

in  the  word  ••  it."    That,  I  submit,  is  the  style  of  things  one 

would  expect  to  find  in  TICHBORXE  :  in  the  sixth  page  there  is  a 

TICHBORXE  -T"  or  a  TICHBORXE  -r."  I  do  not  care  which  it  is. 

in  the  word  "more."     In  the  words  -My  Dear  Mair.i"  you 

will  find  a  TICHBORXE  "  r "  or  a  TICHBORXE  ••  v."     In  the  word 

in  the  sixth  line,  the  last  word,  yon  again  find  his  en-ions 

r  '-v."  and  in  the  third  line,  in  the  word  • 

find  that  "  r."  If  that  is  not  an  ••  r."  I  do  not  know  what  an  ••  r" 
is.  He  signs  his  letters  like  our  old  friend  CASTK-\  but  I  must 
again  point  your  attention  to  a  remarkable  similarity  between 
the  final  ••  BORXx"  and  the  signature  of  the  undoubted  ROGER, 
and  to  the  remarkable  likeness  which  the  word  ••  TICHBORXE" 
has,  in  the  address  of  that  letter,  to  toe  signature  of  KOGER. 
ask  jou,  is  it  possible  for  any  writing  you  have  seen  of  ARTHUR 
ORTOX,  if  he  ever  could  have  written  the  worvl  -JAMES."  which 
precedes  the  word  -TICHBORSE,"  or  approached  it?  and  that 
bein^  ao  I  have  done  with  that  letter. 

Gentlemen.  I  ask  you  in  the  first  place  to  take  in  your  hand 
photograph  -C.  and  look  at  the  first,  second,  third,  and  lonrth 
pages  of  that  photograph,  and  compare  it  with  the  scr 
scrat;hy  style  of  photograph  ol>.  There  cert  dnly  is  a  distinction 
in  the  handwriting.  The  one  is  the  handwriting  of  a  person  who 
has  been  used  to  carry  on  his  correspondence  and  to  keep  up  his 
stvle  of  writing  consecutively,  as  we  know  that  ROGER  TICHBORXK 
dii  The  other  is  the  handwriting  of  a  man  who  apparently  has 


not  used  a  pea  for  a  considerable  time,  and  is  almost  recom- 
mencing the  art  of  writing.  And  writing,  you  will  bear  in  mind, 
•  a  thoroughly  iaech>iiifiil  art  ;  it  is  like  dancing  or  fencing,  in  a 
short  time  we  forget  what  we  were  once  most  intimately  acquainted 
with.  So  it  is  with  writing ;  the  hand  gets  oat  of  practice  and 
oat  of  gear;  we  do  not  go  on  in  the  same  way  we  are  accustomed 
to  do.  We  do  not  handle  oar  pen  in  the  same  way,  and  do  not  ' 
approach  the  paper  in  the  same  way,  and  we  are  altogether  out 
of  practice  and  use.  With  all  submission  and  respect  to  you, 
•veak,  purposeless  (if  1  m*y  sty  soX  want 

of  energetic  style  that  is  exhibited  in  the  first  three  or  four  pages 
of  that  curious  photograph  87,  is  remarkably  illustrated  in  the 
whole  of  that  let  .TT,  photograph  3L>. 

The  LORV  '  -TICK:  Does  it  not  occur  to  you  that  the 

writing  of  ROGER,  in  photograph  87,  has  been  written  with  a 
flowing  pen,  cttrremte  oi./.iwo. 

Dr.   KKXEALY:    Written  with  a  flowing  pen,  but  in  a  T«ry 
curious  hand. 

lx>Rr>  CHIEF  Jrsrics :  That  I  quite  agree  with,  still  not 
as  if  it  cost  him  any  labour  to  write.     I  agree  with  > 

Dr.  KESEALY  :  It  gives  me  the  idea  of  not  baring  been  wr'tten 
when  he  was  sober. 

The  LORD  CHIEF  JUSTICE  :  Thst  I  have  heard  you  say  before. 
He  must  have  been  so  far  sober  as  to  be  able  to  have  certain 
thoughts  and  feelings,  and  to  give  expression  to  them.     x 
drunk  that  he  could  not    hold  his  pen,  or  that  he  could  not 
collect  his  thoughts    in    appropriate  language,  whioh  he  does. 
He  may  not  be  downright  drunk  :  he  m  w  be  excited  with  wine  ; 
I  say  nothing  about  that:  but  his  composition  is  not   tli,. 
man  whose  thoughts  are  incoherent,  or  who  cannot  write.     Still 
there  U  a  scrawl  about  it.  although  it  is  written  in  a  scrawly 
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hand,  and  not  the  handwriting  of  a  man  who  lias  any  difficulty  in 
writing,  though  he  may  Lave  difficulty  in  keeping  his  lines 
straight. 

Dr.  KEXEALY  :  Does  your  lordship  not  think  it  is  cram]' 
The  LOUD  CIIIKF  JUSTICE:   It  may  be  he  was  excited  by  drink 
or  the  deeper  passion  of  emotion.     In  either  case  his  hand  appears 
to  me  to  have  travelled  over  th.it  paper  with  irreit  rapidity. 
Dr.  KESEALY  :  With  all   deference  I  should  have   thou 
was  written  in  a  cramped  way. 

The  LORD  CHIEF  JUSTICE:  There  are  twelve  gentlemen  who 
are  as  competent  to  form  aa  opinion  as  I  am.  They  may  take 
your  view,  but  I  confess  that  U  not  the  way  it  would  have  struck 
me. 

Dr.  KEXEALY:  My  notion  is  it  was  written  by  a  man  in  a 

cramped  hand  who  is  not  certain   whether  he  could  continue 

holding  his  pen  in  his  hand.     Look  at  the  curious  tiling  in  that 

I  pau'e  about  the  middle.     He  intends  to  write  the  ••  M. 

Dearest  kale.'' 

The  Lor.n  Cimir  Jrsuri: :   "  M.  Dearest  k.'' 
Dr.    KI:XI:AM  :   Ye-..      -  M.  Dearest    k.'1      lie   evidently   broke 
down  0*  thought  he  had    written    ••my."      He    does   not  seem   to 
me  to  have  known  what  he  was  about. 

Gentlemen,  something  has  dropped  from  one  of  your  body 
about  the  hook,  and  1  call  your  attention  to  pai;e  '.'•  of  this  docu- 
ment. I  know  you  will  well  bear  in  mind  the  hook  in  the  various 
'•  m's"  to  which  I  have  pointed  your  attention.  Look  at  the  hook 
in  the  word  "  may."  Tin-  hook  is  not  mure  remarkably  developed 
than  the  hooks  I  have  called  your  attention  lo.  Look  at  the 
hooks  in  the  eighth  line,  the  word  "may."  Do  not  run  away 
with  i  I  the  round  hooks.  A  great  many  of  them  an 

Bin.ill  hooks.     Look  at  the   hook  in  the  word   "who."     Look  at 
the  small  hook  in  the  letter  "t"  in  the  word   "that."    Then 


area  great  many  small  hooks.     Look  at   the  very  remarkable 
small  hook  in  the  word  "  my  "  in  the  ninth  line. 

.Mr.  I'AM.OI:  ^Juryman') :  $!><>ic  mr  a  .-•/«</'<  />(!</*  irilh  tlic  hooks 
iloicit  tin  l>,-(/innin;ii>ft/if  lint,  then  I  ahonlil  think  there  tens  toiM'thiiiy 
in  it.  I  m. mi  nt  'the  romiiu'iiceinent  ofei-ery  l,lt<  r. 

Dr.  KKM  u.i  :  If  1  could  show  you  that  the  Pefendant  wrote 
a  perfect  MCM'M;/,  of  Ko., Kit's  writing  1  should  be  gl.id  to 

B  is  he  is  not  a  facsimile  of  him  in   many  respects.      He  is 
very  different  from  what  he  was.  as  yon   can  see.  in  appearance 
and"  si/.e.  and  a  great  many  other  things.      Now  I  must  ask  \ 
look  at  the  word   "  Father,"  in  tint   s.eond  page,  in   phot." 
.  and  look  at  the  capital  "  !•'  "  in  the  fourth  line  of  p 
photograph  :V_'.     If  those  two  "  l'"s"  are  not  made  by  the  same  hand 
1   may  almost    give   up  my   knowledge   of   writing   at   all.      The 
fourth   line,  page   ;'..  photograph    33,  and   the    "  F"  in  "  Father." 
in  the   twelfth   line,  second   page,  photograph   *i".      Is  there  any 
material  ditt'eivnco  between  those  two  ••  F's"? 

Now  be  good  enough  to  look  at  the  letter  of  January,  ISilT, 
and  with  it  I  hand  you  a  letter  of  KOUKIJ  Tirniioiixr.'s  written  in 
French.  I  call  you.-  attention  to  the  direction,  and  "Deal 
mamar."  Whether  that  is  a  forgery  or  not  I  really  cannot  tell, 
the  final  letter  is  written  in  darker  ink  than 
the  preceding  letter.  There  is  no  instance  shown  in  the  whole 
of  the  Defendant's  correspondence  where  he  calls  Lady  Tu'll- 
UOUNK  his  ••  mamar.'' 

The    Loiin   Otll.l    Jl'M-UT.  :   This  is  not  OUO  of  the  letters  we 
have. 
Dr.  KKNEALY:  No,  my  lord,  it  is  not.    Now,  Gentlemen,  look 

at  that,  and  ask  yourselves  is  not  that  an  interpolation  or  a 
forgery?  You  may  perceive  at  once  the  ink  is  of  a  darker  colour. 
There'is  not  a  single  hue  in  this  Defendant's  correspondence  ,,, 
which  he  calls  lady  Ti.MlliOKNE  hia  "  mamar." 
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With  nn 
•  ALT:  Ye*.    Does  your  lordship  not  think  it  is  a 

dark. r  i 

:  It  would  not  have  occurred  to  me 

that  it  wan  au  ••  r,"  Imt  merely  that  hi-  hail  imt  writt.'ii  the  tiling 
with  -nin.-i-nt  attention,  and  that  the  last  I.-U.T  w;u  meant  fur 
mn  >•,,  .  that  form.  If  there  M  anything  curious 

.•,..r.l    ••  .Maiiimn,"  it  is   tin'  fn- [in-ucy  with 
which  ho  UK*  it.     II-    i  iliat  mistake  anywhere 

«be.     It  mu«t  hare  been  a  pure  accident. 

.in  accident.     The  ink  is  different  from  the 
ink 

i  CHIEF  JUSTICE:  I  should  not  think  anybody  has 

Or.  KLSK.M.Y  :  I  clo  not  care  anything  about  it:  it  may  go 
with  thereat.  I  ask  you  to  compare  the  (signature.  •'  TirilBORNE" 
in  tli  l.-tter  with  the  crumped  and  curious  signature 

iiior.XE"  in  that  letter.  Vcm  have  not  got  the  French  letter 
ao  perhaps  you  will  allow  me  to  hand  it  to  your  lordship.  That 
aignature  U  a  remarkable  signature  of  ••'!':•  in  the 

and  the   direetion  on    the  envelope    is   equally 
-...iMe.     1'rnbably  it  is  the  only  specimen  so  well  defined 
that  we  have  of  this  curiouft  aignature.     That  was  when  he  first 
I  muht  af k  you  to  compare  with  the  signa- 
ture i  'he  >.ij,'ii:itnre  of  the  French  letter,  and 
nly  I  see  a  very  remarkable  rc.-cinhlance.     The  whole  of  the 
•  1'iriiBOKXF. "  except  the  curious  "T"  at  the  beginning, 
which  is  not  a  "  T  "  at  all — omitting  that  "  T  "  which  is  the  first 
1,-tter — I  submit  the  "  ICHBORNE'S  "  are  as  like  as  anything  can 

The  LORD  CHIEF  JUSTICE:  The  two  "h's"  are  not  the  least 
alike,  the  two  "  e's"  and  the  two  "  r's." 

:  I  see  a  remarkable  likeness. 

1 .01:1.  CHIEF  JfSTicr. :  Iii  the  first  place  the  "r"  is  made 
with  the  shoulder  the  other  way.  The  '•  h  "  here  is  an  imperfect 
"  h  "  in  th.  nt's  signature,  whereas  in  ROGER'S  signature 

it  is  perfectly  made. 

Dr.  KENEALY  :  Where  is  it  imperfect  with  all  respect  to  your 
lonUhip  'i 

The  LORD  CHIEF  JUSTICE  :  In  this  way,  I  will  show  you  on  a 
piece  of  paper  in  a  moment  what  I  mean.  The'one  ''h"isso, 
and  the  other  is  so,  look  at  the  two  (a  piece  of  paper  was  handed 
down  to  the  learned  Counsel). 

Dr.  KEXEALY  :  Does  your  lordship  mean  the  absence  of  the  top 
loop? 

The  LORD  CHIEF  JUSTICE  :  The  bottom  one.    It  does  not  come 

round.     The  other  does  completely  ;  then  in  the  two  "  b's  "   I 

do  not  see  anything.    The  "  h  "  is  not  joined  to  the  "  b  "  in  the 

r  one,  it  is  in  the  other  one.    As  1  said  before,  the  two  "  r's  " 

ite  unlike. 

Dr.  KESEALY  :  The  "h"is  imperfect  because  he  took  his  pen 
off. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  the  two  signatures 
are  alike,  one  must  look  at  each  letter  to  see  that  it  is  so. 
Nothing  can  be  more  different  than  the  "T's." 

Dr.  KESEALY  :  I  exclude  the  "  T's  "  because  it  is  no  letter  at 
all. 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree.  The  two  "  c's  "  are 
not  like.  The  "  c's"  are  essentially  different. 

Dr.  KEXEALY  :  I  submit  they  are  not  photographically  alike. 

The  I,oi:i>  CHIEF  JUSTICE:  What  can  be  more  different  than 
the  two  "ROGER'S"? 

Dr.  KENEALY  :  I  do  not  say  they  are  alike. 

The  LOUD  CHIEF  JUSTICE  :  We  must  take  the  whole. 

Dr.  KENEALY  :  I  must  still,  with  all  submission  and  deference 
to  your  lordship,  contend  that  the  "  ICHBORNE'S  "  to  my  mind  are 
alike. 

LORD  CHIEF  JUSTICE  :  I  do  not  know  if  you  have  seen 
this,  Gentlemen. 

Dr.  KEXKALY  :  I  sent  a  copy  to  the  Jury. 

•lenien,  I  call  your  attention  to  the  Defendant's  letter  to 
Major  NOUDURY  ;  and  the  flowing  freedom  with  which  the  entire 
is  written.  I  call  your  attention  to  the  dotted  "  y  ''  at  the  end  of 
the  word  "  NORBURY.''  I  call  your  attention  to  the  dotted  "y" 
in  the  second  line  in  the  words  "very  ungrateful."  I  call  your 
ion  to  the  dotted  "  y  "  in  the  fifth  line,  in  the  words  "my 
reason  ;  "  and  to  the  dotted  "y  "  in  the  seventh  line  in  the  words, 
"  1  tried  very  hard  " — the  dotted  "y  "  in  "  very." 

Tin-Limn  CIIHK  JUSTICE:  What  is  the  date  of  that  ? 

Dr.  KF.NT.ALY:  September  6th,  1808.     The  dotted  "y"  in  the 

third  line  from  the  bottom  in  the  word  "  day."    In  the  second 

line  in  the  second  page  there  is  a  dotted  "y"  in  the  word  "only." 

In   the  hixth    line    in   the   second   page  is  a  dotted   "y"  in 

Incsday."     In  the  seventh  line  there  is  a  dotted  "y  "  in  the 

word  "  very."     In  the  eighth  line  a  dotted  "  y  "  in  "  jolly."    In 

•ith  line  a  dotted  "  y  "  in  "  day."     I  call  your  attention  to 

.ok  in  the  word  "  will  "  in  the  sentence,  "*I  know  you  will 

excuse  me  not  writing  to  you "  in  the  next  page.     I  call  your 

attention  to  a  most  remarkable  TICIIBOIINE  hook  in  the  first  line 

third  page  where  you  aee  he  writes  the  word  "consid,"  he 

takes  the  j.en  off  and  commences  the  "  o  ''  with  a  hook 

almost  a«  marked  and  as  clear  as  the  hook  of  ROGER  TICHBORNE, 

In  the  second  line  in  the  third  page  we  have  the  word  "anxiety  " 

,-  with  a  dotted  "  y."    In  the  fourth  line  we  have  "  my'" 

ending  with  a  dotted  "y."    In  the  sixth  line  we  have  "any" 


ending  with  a  dotted  "y,"  and  we  have  the  famous  "whisky" 
in  which  he  has  been  smoke-drying  himself  of  course,  ending  in 
the  ninth  line  with  a  dotted  '•  y."  In  the  twelfth  line  we  have 
the  words  "  Mrs.  No):i;uiiY  "  with  a  dotted  "  y,"  and  then  in  the 
"  But,"  I  call  your  attention  to  that  remarkable  hook.  The 
•  11"  is  I;.,  i  i:  TiciiiniKXE's  capital  '-I*.''  He  seems  to  have 
brought  it  down  with  a  sort  of  half  ring,  and  he  commences  with 
ies  of  hook  as  clear  and  as  unmistakable  and  almost  as 
marked  and  as  distinct  as  the  TICHI;OI:XI:  hook.  In  the  third  line 
from  the  bottom  of  page  '•'>  we  find  the  dotted  "  y."  In  the 
second  line  in  the -1  th  page  in  the  word  "  with  "  we  have  a  remark- 
able hook;  so  that  I  have  fulfilled  one  of  your  requirements,  and 
in  the  iH-^iniiin.L;  of  that  line  we  have  the  "  r"  beginning  with  a 
hook.  So  that  there  are  two  letters. 

Mr.  TAYLOR  (Juryman) :  1  said  a  whole  page !  ! ! 

Dr.  KKXEAI.Y  :  With  every  word  having  a  hook. 

The  JUROR:  Except  capitals. 

Dr.  KEXEALY  :  In  the  third  line  of  the  fourth  page  there  are 
the  words  "  Mrs.  NonuuilY  "  with  a  dotted  "  y,''  ••  Truly  yours" 
with  a  dotted  "y,"  and  finally  the  address  at  the  end  of  the  page 
to  "  Major  NOKIIURY"  with  the  dotted  "y." 

Now,  Gentlemen,  I  will  read  the  letter  to  you.  It  is  the  letter 
of  a  complete  gentleman,  although  his  handwriting  may  be 
deteriorated.  I  do  not  think  it  would  have  been  possible  for 
ARTHUR  OitTON ;  I  submit  to  you  ARTHUR  ORTON  never  could 
have  written  such  a  letter  as  this.  He  commits  faults  in  grammar 
— still  it  is  the  letter  of  a  thorough  gentleman  and  a  man  of 
business. 

"  Alresford,  Sept.  6th,  /68. 

"Dear  XORHURV, — You  must  think  me  very  ungratefull  not  to 
write  a  line  to  you  before  this  my  reason  for  doing  now  is  to  say 
good  bye.  1  have  tried  very  hard  to  make  time  "  (I  again  say 
it  is  a  French  idiom,  though  I  bear  in  mind  what  my  Lord  said 
on  the  matter ;  but  I  earnestly  and  deferentially  repeat  that  it  is 
a  French  idiom)  "  to  call  and  see  you  but  having  to  go  some 
days  sooner  than  I  expected  prevents  me.  I  expect  to  be  back 
about  Xmas,  as  I  am  only  going  to  Rio  and  Valparaiso. 

"1  meet  Col  CUSTANCE  in  Town  last  \Vednesday  he  is  looking 
very  well  and  as  Jolly  as  ever,  I  meet  Major  HEYWOOD  *  the  other 
day  his  Sister  lives  in  this  Town,  he  is  quite  well. 

"I  know  you  will  excuse  me  not  writing  to  you  for  such  a  long 
time  considering  the  trouble  and  anxiety  I  have  had  to  go  through 
in  getting  up  my  Case  its  been  enough  "  (We  know  ROGER  omits 
the  auxiliary  verb)  "its  been  enough  to  kill  any  one  and  would 
have  done  me  I  expect  had  I  not  been  smoke-dried  and  preserve 
with  Whiskey. 

"I  am  sorry  I  have  not  had  the  pleasure  at  seeing  Mrs.  NOR- 
BURY since  I  been  in  England.  But  I  hope  to  have  that  pleasure 
on  my  return  which  I  hope  will  be  about  the  end  of  the  year  with 
kindest  regards  to  Mrs.  NORBURY  and  yourself.  Believe  me, 
truly  yours,  "  II.  C.  D.  TlCHBORNE. 

"  Major  NORBURY." 

Gentlemen,  I  respectfully  submit  to  you  that  is  the  letter  of  a 
gentleman ;  a  man  in  the  position  of  OUTON  could  by  no  possibility 
have  ever  entered  into  the  conception  of  such  a  letter  as  that. 

Gentlemen,  1  call  your  attention  to  the  three  receipts  for  meat 
which  have  been  put  in,  and  which  are  signed,  two  of  them  "  T. 
CASTRO,"  and  the  other  "  THOMAS  CASTRO."  I  must  ask  you  to 
look  at  the  "f  "  in  the  last  of  those  receipts,  which  I  submit  to 
you  is  the  TICHBORNE  "  f."  (The  photograph  was  handed  to  the 
Jury.)  I  ask  you  to  notice  the  joining  the  "a  "  to  the  "  C  "  in 
"  CASTRO."  Does  it  not  bear  a  remarkable  resemblance? 

The  LORD  CHIEF  JUSTICE  :  Are  we  to  take  those  receipts  to  be 
genuine  receipts? 

Dr.  KENEALY  :  I  suppose  so.  I  am  not  prepared  with  any 
evidence  to  show  they  are  not  genuine. 

Mr.  Justice  Lusu :  I  understand  the  Defendant  denied  they 
were  his. 

Dr.  KENEALY:  The  Defendant  denied  one  of  them  was  his, 
not  all. 

Mr.  Justice  LUSH  :  I  thought  it  was  so. 

Dr.  KENEALY  :  These  are  the  things  produced  by  Mr.  PETTIT 
SMITH. 


•  Wo  insert  a  copy  of  Major  HETWOOD'S  Affidavit  in  favour  of  Sir 
ROOEB. 

I,  THOMAS  HEY  WOOD,  of  Hopo  End,  in  the  county  of  Hereford, 
Depnty-Lientenant  and  justice  of  the  Peace  in  that  county,  make  oath 
and  say  as  follows  : — 

1.  I  am  40  years  of  age.  About  February,  1847,  I  became  lieuten- 
ant in  the  Cth  Dragoon  Guards  (Carbineers),  and  I  remember  Mr. 
ROOKB  TICIIBOBNE  joining  that  regiment  as  a  cornet  in  the  year  18-49. 
In  ls.-,i)l  became  a  captain,  and  Mr.  TICHBOBNE  succeeded  mo  as 
lieutenant  upon  my  promotion.  I  left  the  Carbineers  in  August,  18.11 . 
I  knew,  and  was  perfectly  well  acquainted  with,  Mr.  TICUBOBNE  dur- 
ing the  time  he  and  I  wore  brother  officers  in  that  regiment. 

I  have  this  Brst  day  of  July,  1867,  seen  and  had  a  conversation 
with  the  above-named  Plaintiff,  and  I  state  my  full  belief  that  he  is 
the  same  person  as  the  said  Mr.  ROOEB  CHABLES  TICHISOBNE  my 
brother  officer,  whom  I  formerly  knew,  and  I  have  no  doubt  whatever 
as  to  his  identity. 

ii.  The  statements  herein  contained  are  within  my  own  knowledge. 

THOMAS  HEYWOOD. 

Sworn  at  New  Alresford,  in  the  county  of  Southampton,  this  1st  day 
of  July,  18G7,  before  me,  JOHN  FBANCIS  ADAMS,  a  Com- 
missioner to  administer  Oaths  in  Chancery  in  England. 
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Mr.  Justice  LUSH  :  Yes  ;  he  was   cross-examined  about  them. 
Dr.  KENEALY  :  I  fancy  he  denied  the  authenticity  of  one.  They 


"a"  to  the  "U  "  in  "  CASTRO  "  in  the  way  and  very  like  the 
manner  ROGER  TICHBORXE  joins  the  "a"  to  the  "C"  in 
"Cavalry"  and  "  Cahir,"  and  those  other  words  your  attention 
has  been  pointed  to.  I  do  not  know  whether  you  noticed  it,  but 
I  ought  to  have  called  your  attention  to  that,  the  "  a  "  in  the  last 
"  CASTRO  "  begins  with  a  remarkable  hook. 

Gentlemen,  I  must  now  call  your  attention  tD  the  remarkable 
difference  which  exists  in  the  capital  letters  of  the  Defendant  and 
the  capital  letters  of  OI:TON.  I  have  already  pointed  your  atten- 
tion to  the  wide  distinction  there  is  between  them  in  the  letter 
'•  A."  ORTOX  always  makes  his  capital  "  A  "  like  the  large  printed 
:.  y  •' 

Mr.  Justice  LUSH  :  You  are  right,  Dr.  KENEALY.  He  says — 
"  One  of  them  I  dispute,  the  other  two  I  acknowledge." 

Dr.  KENEALY  :  For  the  purpose  of  this  Trial  I  cannot  dispute 
any.  1  must  take  them  as  proved,  being  in  no  position  to  disprove 
them. 

Gentlemen,  he  makes  a  capital  "A"  like  the  large  printed 
"A":  the  Defendant  invariably  makes  the  small  "a"  enlarged. 
The  only  occasion  on  which  he  made  an  "a"  like  the  large 
capital  "  A  "  was  the  one  in  "  Alresford,"  which  you  have  seen 
to-day,  in  which  he  put  that  identical  cross  through  it,  exactly  as 
I  say  ROGER  TICHBORXE  did  in  the  word  "  ALFRED,"  to  which  I 
called  your  attention  at  that  time. 

Now,  I  call  your  attention  to  the  capital  '  'B  "  which  is  made  by 
ORTON,  and  to  the  capital  "  B"  which  is  made  by  the  Defendant. 
The  capital  "  B  "  of  ORTOX  you  will  find  in  photograph  23  at  the 
last  page,  containingthe  address  "  Russell  Buildings."  The  capital 
"  B  "  of  the  Defendant  you  will  find  in  photograph  33,  and  I 
submit  to  you  they  are  radically  different.  O RTON'S capital  "  B" 
ends  abruptly  and  shortly,  as  it  were,  without  rounding  into  a 
ring.  In  the  fourth  page  there  is  "  Russell  Buildings,"  the  direc- 
tion of  the  letter  ;  his  capital  "  B  "  seems  to  end  abruptly.  The 
capital  "  B  "  of  the  Defendant  is  in  photograph  33,  the  first  page ; 
the  first  "B"  is  three  lines  from  the  bottom;  the  second  "B" 
is  two  lines  from  the  bottom — a  wide  and  radical  distinction  be- 
tween the  two  "  B's."  ORTON  ends  his  "  B  "  abruptly,  with  a  con- 
siderable interval  from  the  down  stroke  of  the  "  B  "  and  final 
portion  of  it ;  whereas  the  Defendant  brings  the  final  portion  of 
the  "  B"  on  close  to  the  down  stroke  and  generally  joins  it  on. 
Sometimes  it  comes  extremely  near  and  close  to  it ;  but  as  a  rule 
he  joins  it  at  the  down  stroke  of  the  "  B."  That  is  a  remark- 
able, and  as  I  submit  to  you,  a  vital  distinction  between  the  capital 
"  B  "  of  these  two  writers. 

The  LORD  CHIEF  JUSTICE:  I  do  not  quite  understand  you ;  you 
Eay  he  concludes  the  "  B  "  abruptly. 

Dr.  KESEALV:  He  seems  to  be  anxious  to  come  to  an  end  of 
it :  he  does  not  bring  it  round  to  the  first  down  stroke  of  the 
"  B."  ORTON  never  comes  near  in  his  termination  of  the  second 
portion  of  the  "  B  "  to  that  first  down  stroke.  There  is  an  in- 
terval between  his  termination  and  the  down  stroke ;  whereas  the 
Defendant  brings  his  "  B  "  usually  quite  up  to  the  down  stroke  ; 
joining  it  on  sometimes  very  close  indeed  ;  but  as  a  rule  the  De- 
fendant leaves  no  interval,  no  apparent  interval,  no  material 
interval,  between  t!ie  down  stroke  of  the  "  I> "  and  the  stroke 
which  terminates  the  letter.  That  goes  through  the  whole  of  the 
letters  and  seems  to  me  to  be  a  very  remarkable  thing  indeed. 

The  LORD  CHIEF  JUSTICE  :  I  think  generally  speaking  you  are 
right ;  but  it  ia  not  always  so.  I  see  in  No.  27,  second  page,  5th 
line  "  Brother  and  sister."  There  the  "  B  "  is  brought  home,  as 
it  were,  to  the  first  up  stroke.  Still  I  think,  in  the  main,  you  are 
right. 

Dr.  KENEALY  :  Gentlemen,  I  call  your  attention  to  the  differ- 
ence between  the  capital  "F  "of  OKTON  and  of  the  Defendant. 
In  photograph  23  you  find  ORTON'S  capital  "  F  "  in  the  2nd  page, 
line  3  from  the  bottom,  in  the  word  "  Friend,"  and  ORTON  when- 
ever he  makes  his  capital  "  F  "  always  makes  a  large  ring  at  the 
top  of  the  "  F." 

The  LORD  CHIEF  JUSTICE:  The  word  "friend." 

Dr.  KEXEAI.Y  :  Whenever  he  makes  an  "  f  "  he  always  makes  a 
•'  F."  That  is  one  of  the  characteristics  of  the  ORTON  "  F." 
\V  henever  the  Defendant  makes  his  "  F  "  there  is  a  sort  of  indica- 
tion of  the  old  "  T,"  distinguishing  it  from  the  old  "  T  "  by  the 
centre  mark  which  distinguishes  the  capital  "  F  "  from  the  capital 
'•IV  There  is  a  wonderful  distinction  between  them  both.  He 


never  makes  this  large  flourish  which  ROGER  makes — he  comes 
back  to  the  old  TICHBOUNE  "T,"  making  the  distinction  which 
marks  the  "  F  "  from  a  "  T." 

The  next  capital  letter  in  which  the  Defendant  and  ORTON 
most  essentially  differ  is  in  the  letter  "  II."  If  you  will  look  at 
photograph  23  you  will  find  in  the  third  page  the  capital  letter 
"  H  "  made  by  ORTON  without  once  taking  the  pen  off  the  paper. 
That  is  the  invariable  rule  with  ORTON.  When  he  is  making  his 
capital  "  H  "  he  never  removes  the  pen  from  the  paper;  when 
the  Defendant  makes  his  capital  "H"  he  mikes  it  by  three 
movements  of  the  pen.  He  makes  the  downstroke,  a  second 
downstroke,  and  then  puts  the  stroke  across,  and  he  uses  three 
movements  for  the  capital  "  H."  ORTON  never  uses  more  than 
one.  There  is  no  capital  "  K "  occurs  in  the  whole  of  ORTON'S 
letters,  therefore  I  am  unable  to  compare  his  "  K  "  with  the  "K  " 
that  is  used  by  the  Defendant. 

Mr.  TAYLOR  (Juryman)  :  Cannot  we.  go  on  to-night,  till  we  have 
finished  the  writing  ? 

Another  JUROR  :  No.  We  may  go  on  all  night.  I  think  Mr. 
TAYLOR  had  better  bring  his  bed,  and  stop  here  all  night. 

Mr.  TAYLOR  (Juryman):  Dr.  KENEALV  promised  to  convince 
us,  before  the  end  of  the  week,  this  is  not  ARTHUR  ORTON.  He 
will  not  have  time  to  do  so,  if  he  does  not  finish. 

The  LORD  CHIEF  JUSTICE:  What  hope  do  you  give  us  of 
getting  to  the  evidence,  Dr.  KENEALY?  That  is  what  the  Jury 
wish. 

Dr.  KENEALY  :  I  must  go  through  the  handwriting.  I  have  no 
luxury  in  this,  quite  the  reverse. 

The  LORD  CHIEF  JUSTICE  :  We  are  now  on  the  twenty-first 
day  of  the  speech.  Now  three  weeks  of  a  speech 

Dr.  KENEALY:  It  is  the  twentieth  day,  my  lord.  Give  mo 
another  day,  and  I  will  do  what  I  can. 

Mr.  TAYLOR  (Juryman)  :  You  promised  us  the  other  day  to 
finish  on  Friday,  then  on  Monday,  then  on  Wednesday,  and  yet 
you  are  still  going  on. 

Dr.  KENEALY  :  I  know  I  did ;  but  I  must  do  my  duty  to  my 
client. 

The  LORD  CHIEF  JUSTICE  :  I,  for  one,  should  be  sorry  to  lose 
any  observation  that  you  may  desire  to  make. 

Dr.  KESEALY  :  I  notice  that  your  lordship  has  been  most 
patient. 

The  LORD  CHIEF  JUSTICE  :  I  follow  you  most  carefully,  and 
endeavour  to  appreciate,  although  I  do  not  always  adopt  the  view 
you  propound;  I  should  be  sorry  anything  you  really  think 
important  to  address  to  the  Jury  should  be  lost.  All  I  take  the 
liberty  of  reminding  you  of,  is  that  you  have  a  second  speech,  and 
anything  you  do  not  say  now,  you  will  have  an  opportunity  of 
saying  then.  At  the  same  time,  you  would  desire  to  make  your 
argument  on  the  subject  of  handwriting  once  for  all,  and  not  to 
go  back  to  it. 

Dr.  KENEALY  :  Quite  so,  my  lord.  I  do  not  want  to  go  back  to 
that. 

The  LORD  CHIEF  JUSTICE  :  Suppose  we  all  agree  to  listen,  not 
only  with  patience,  but  with  pleasure,  and  give  you  another  day, 
that  will  enable  you  to  get  to  your  evidence. 

Dr.  KENEALY  :  I  think  I  may  say  I  shall  finish  to-morrow.  I 
think  I  may. 

The  LORD  CHIEF  JUSTICE  :  Then  let  us  adjourn. 

Mr.  TAYLOR  (Juryman)  :  Do  you  mean  you  will  finish  the 
subject  of  handwriting  or  the  speech? 

'I he  LORD  CHIEF  JUSTICE:  The  speech. 

Dr.  KENEALY  :  Do  not  be  too  hard  on  me. 

Mr.  TAYLOR  (Juryman) :  This  is  a  sheep  pen. 

Dr.  KENEALY  :  I  am  sorry  you  should  be  in  such  a  sheep  pen  as 
that,  but  I  assure  you  mine  is  not  a  bed  of  roses. 

Mr.  TAYLOR  (Juryman)  :  I  should  not  mind  if  I  eould  change 
places  with  you. 

Dr.  KENEALY  :  This  is  not  a  bed  of  roses. 

Mr.  TAYLOR  (Juryman)  :  I  am  sorry  for  you. 

Mr.  Justice  LUSH  :  There  are  hopes  for  to-morrow. 

Dr.  KENEALY  :  I  may  promise  that. 

The  LORD  CHIEF  JUSTICE  :  Three  weeks  for  a  speech  ! ! ! 

Dr.  KENEALY  :  It  is  a  long  time.  I  feel  I  have  been  a  long 
time  indeed  ;  still  this  question  of  handwriting  is  made  a  crucial 
test  by  the  I'rosecution. 

The  LORD  CHIEF  JUSTICE  :  1  think  it  is  very  important. 

Dr.  KENEALY  :  I  must  point  out  to  the  Jury  what  appears  to 
me  important  and  what  is  my  view  of  it. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


SEVENTY-EIGHTH    DAY,    THURSDAY,    AUGUST  21,    1873. 


Dr.  KENEALY  :  May  it  please  your  lordships 

Gentlemen  of  the  Jury,  I  have  already  told  you  that  thr  De- 
fendant  makes  his  capital  "  M  "  as  an  amplified  small  "  m,"  and 
ORTW  always  makes  his  much  as  ROGER  did.  In  the  same  way 
J  have  pointed  out  to  you  the  capital  "N"  of  the  Defendant  is 
i  "n  "  enlarged,  whereas  that  of  OKTON  is  a  remarkable 
and  distinct  one. 

Now,  there  is  a  remarkable  want  of  likeness  between  the 
capital  "  O  "  of  OUTO.V  and  of  the  Defendant,  and  if  you  will 
favour  me  by  looking  at  photograph  No.  23  or  No.  29a,  or  indeed 


any  of  the  photographs  of  ORTON,  you  will  find  the  particular 
way  ORTON  is  in  the  habit  of  making  his  "  O  ;  "  and  if  you  will 
again  allow  me  to  refer  to  the  Defendant's  "  O,"  as  in  the  ship 
'  Oneida,'  you  will  see  the  thing  as  distinctly  as  possible. 

The  LORD  CHIEF  JUSTICE  :  Which  do  you  say? 

Dr.  KENEALY  :  No.  23  or  29a,  or  wherever  the  name  of  ORTON 
is  signed.  I  suggest  to  you  that  the  man  who  made  the  ORTON 
"  O  "  never  could  have  fallen  into  the  'Oneida'  "  O."  There 
is  a  radical  distinction  between  those.  One  is  made  with  two 
strokes  of  the  pen,  and  two  more  distinct  and  different  "  O's  "  it 
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k  iinpoMiblo  to  concede.     I  have  already  pointed  out  to  yon  tint 

,,':  's  p   rer  mak.  -  :;     "nail  '   •!      in  the  u«oal   w.iy.  hut  aUrmyl 

make*  a  round  d  "'I  '  >'"  '""k  ilt  l'1"'1"- 

•   .Inly  ih-  I'lth,   IM.;I-,.  always  makes 

,1  m  a  different  form,  perfectly  dUtinot  from  that ; 
hu  final  •  I  way  of  OKTON'S,  butolways 

iry  form. 

for  the  alphabet;  and  upon  that  I  wind  up  with  our 
,.!.  rvi;  on,  t'-..it  (li:roa  writM  fur  iiior,M-ir.  fully  th  in  the  Defen- 

<m\  and  inor.'  slowly  and  deliberately.    ()  it  ros  seems 

form  the  letten  as  well  as  he  can,  and  he 

times  for  the  Defendant  I 

once.     He  seems  to  be  working  fordovr  life  og   it  were;  for 

•linif  prwenUble  in  tho  way  of  writing  ;  and  writes  also  like 

a  TII-III  «!,.>  has  had  but  littlo  practice,  evidently  with  very  great 

•  ndant  goe»«srawlta(fonwHh  hardly  any  attempt 

It,  :is  if  lie  had  been  accustomed  to  ImbiUi.'il  penmanship  in 

-      If  you  will  be  good  enough  to  look  at  the  Ourox 

;,  and  compare  it  with  No.  1  of  the  letteis  you  have 

ndant.  th.'   inori'  you  contemplate  it  the  more  you 

will  be  satUii.tl  that  tlu-y  never  could  have  emanated  from  the 

The  slowness,    preeision,    and  evident   detail   and 

•  with  whi.-h  photograph   No.  L'7   i.s  written  forma  a  most 
...ible  contrast  inili-.-d  to  the  galloping,  rollicking  style  in 

which  thr  Defendant  writes. 
<;,-iiil,'in.'ii,  there  U  another  distinction   which  you  probably 

•loti.-ed.  that  ORTON  never  writes  "1st"  for  "first,"  or 
anything  analogous  in  his  dates,  while  the  Defendant  always 
does.  The  hand  of  ROGER  as  contradistinguished  from  this 
remarkably  slow  and  cramped  hand  of  OHTON,  was  originally  a 
flowing  hand  and  ran  on  very  loosely,  but  the  Defendant's  lu.nd 
is  more  loose  and  flowing  still,  as  you  would  suppose,  from  a 
man  who  has  lod  the  life  he  has ;  as  if  having  been  accustomed 

ml  months  and  months  in  the  saddle,  he  had  been  almofct 
the  sam"  i.npctuoaity  to  the  hand  that  his  body  had 

.-ani-d  on  wit'i  by  his  horse.     The  other  man  scums  to 
iiis  hand  over  the  paper  in  almost  the  slowest  way  ever 
known  or  heard  "f. 

-.lenien.  you  will  find  in  the  first  letters  of  the  Defendant 
strong  indications  of  the  early  use  of  the  pen  ;  a  pen  which  had 

"riginally  accustomed  to  rapid  action,  but  is  now  cramped 
by  long  disuse — ten,  eleven  or  twelve  years  elapsed,  with  no 

pondence  or  writing  of  the  Defendant's;  and  during  that 
time  his  disuse  would  be  so  great  as  to  account  for  the  complete 
racy  of  the  hand,  which  has  been  relied  on  so  much  by 
the  1'rosecutors.  Ano'her  observation  in  this  matter  of  hand- 
writing 1  1>  -g  respectfully  to  commend  to  your  notice,  that  TICII- 
IUIKNE'S  early  education  in  handwriting  was  more  that  of  a 

Uman  than  an  Englishman  ;  although  his  hsmd  was  not 
entirely  formed  when  he  came  to  England,  nevertheless  traces 
of  the  old  hand  continually  break  out  arid  remain  in  the  rest  of 

rrespondence ;  but  having  had  a  purely  French  grounding, 
as  it  were,  in  education,  he  would  be  much  more  likely  to  pick 
up  vulg.irisms  than  a  well-educated  English  gentleman.  Then 
filling  amongst  a  lower  class,  he  picked  up  a  number  of  vulgar 

•sioos  and  placed  them  in  his  vocabulary  almost  as  a  matter 
of  course.  These  things  a  well-bred  KnglUh  gentleman  would 
hardly  do.  One  of  the  misfortunes  of  KOC.ER  TICHBORNE  is  that 
he  should  have  been  brought  np  in  that  cm-less  way  ;  his  very 
mode  of  bringing  up  seems  to  have  predisposed  him  to  pick  up 
bad  habits  in  writing,  grammar,  and  composition  with  very  great 
readiness. 

Now,  as  to  ARTHUR  ORTON,  upon  the  assumption  that  the 
Defendent  is  he,  he  hardly  had  any  education;  he  went  away 
fro-n  civilised  life  at  a  very  early  age ;  and  he  would  not  be  likely 
to  improve,  but  would  rapidly  degenerate  from  bad  to  worse. 
He  n.  -ver  could  have  improved  himself  to  such  a  hand  as  the 
hint's  hand  is;  he  could  not  have  improved  himself  to  such  a 
style  of  composition  as  the  Defendant  undoubtedly  possesses ; 
though  1  freely  admit  the  ungrnmmatical  nature  and  bad  spelling 
of  some  of  the  early  compositions.  Nevertheless,  there  is  not  a 

sentiment  in  them  which  does  not  show  that  the  writer 
was  a  man  originally  well  educated.  In  the  same  way,  from  his 
want  of  education  and  of  not  being  well  grounded,  I  account  for 
hi*  picking  up  such  vulgarisms  as  "  Klizaberth."  Probably  the 
persons  he  was  in  the  habit  of  associating  with  for  a  considerable 

1  pronounced  it  in  that  way  ;  and  he  quite  unconsciously  to 

If  would  gradually  flide  into  their  vulgarisms,  hearing  them 
day  by  day  and  week  by  week.  I  do  not  think,  therefore,  there 
i.i  inui-h  in  th.'i*  :  that  lloc;i:i:  TicnitoitSK  had  a  natural  tendency, 
<>r  to  use  a  word  of  recent  fashionable  invention,  proclivity,  to 
fall  into  innumerable  vulgarisms  and  cockneyisms,  is  apparent 
from  t'ie  examples  you  have  Keen  where  he  wrote  "  OS "  for 
"  has  "  and  that  kind"  of  thing  ;  therefore  it  is  not  surprising  that 

•  uld  have  fallen  into  mieh  vulgarisms  as  "  Kliy.aberi.li." 

ii,  1  ask  you  to  look  at  photograph  No.  4,  photograph 
photograph  No.  l.">,  ana  notice  in  them  the  st 
:  in  eramping  his  words,  a  great  many  into  a  line.     That  is 
ulorly  obsei  I  submit,  in  photograph  No.  I,  although 

it  is  a  characteristic  of  all  those  three  which  I  have  called  attention 
it  the  second  and  third  lines,  and  you  will  see  instances 
Of  what  I  call  eraniming  in  words.     So,  also,  in  lines  .">  and  ii. 

i  ICE  :  Do  you  mean  by  that  writing  words 
close  together? 

Dr.  KKSI.ALV  :  Yes,  my  lord  :  getting  a  great  number  of  words 


into  one  line — is  many  as  he  can  get.     In  the  last  two  lines  of 

;   .Mil  M<  that  is  very  apparent. 
('IIIK.K   JI:SIICE:    Writing    his    words   very   close 
together  '! 

Dr.  KKNKU.Y:  Y.-«,  my  lord.  The  same  observation  applies 
to  No.  '.i,  and  if  your  lonUhip  will  just  cast  your  eye  over  it  you 
will  see  that  he  connects  many  words,  although  he  writes  very 
.arge  and  almost  distinctly  from  the  writing  iu  No.  4. 

The  l.oi:n  ClllKl  JUSTICE:   It  is  very  curious  how  different  the. 

•  in  No.  I  and  No.  !)  in  that  respect  is.   In  one  the  words  are 

i.vded,  and  in  the  other  he  seems  to  have  crowded  them 

mtil  they  are  quite  leaning  do  wa  ;  I  mean  the  writing  of  No.  -1  is 

go  much  more  upright  than  that  of  No.  9. 

Dr.  KI:SEALY  :  Yes,  and  there  ii  a  very  remarkable  diff< 
in  the  handwriting  of  No.  15.  You  will  see  in  No.  !.">.  in  - 
the  lines  he  crams  as  much  as  he  can. 

Mr.  Justice  MKLLOR:  No.  H,  I  think,  is  a  remarkable  specimen 
•ibout  the  9th,  10th,  llth,  12th,  and  13th  lines. 

Dr.  KKNKALY -.  Yes,  I  am  much  indebted  to  your  Lordship. 
It  is  indeed  a  most  singular  specimen  of  cramming  words  in.  lie 
seems  to  grudge  every  bit  of  paper,  and  to  force  words  in, 
almost,  whether  they  are  willing  or  not.  Now,  if  you  will  be 
Ijood  enough  to  look  at  photographs  31  and  •!<>,  both  in  the 
mndwriting  of  the  Defendant,  you  will  see  what  I  take  leave  to 
consider  a  similar  characteristic.  Look  at  photograph  10; 
n  all  the  lines,  from  No.  12  down  to  the  bottom,  there  is  the 
same  species  of  cramming  words  in.  In  line  27,  at  the  end,  there 
is  that  cramming  words  in,  and  in  photograph  !!1,  if  you  will  look 
at  it,  it  presents  a  great  miny  examples  where  he  crams  his 
letters  and  words  exactly  in  the  same  way  as  ROGER  TICII- 
uonxE. 

Now,  there  is  another  thing  I  point  your  attention  to.  Look 
at  that  letter  of  ORTON'S  to  which  I  before  referred  you,  No.  L'7  ; 
you  will  see  there  that  he  writes  with  thin  and  thick  strokes,  as 
a  schoolboy  does  when  learning  to  write.  The  Defendant  does 
not  do  so;  his  writing  is  uniform;  look  at  No.  -10,  and,  not  to 
trouble  you  with  searching  for  others,  No.  SI  ;  the  two  last  to 
which  I  have  called  your  attention  ;  there  is  a  perfect  uniformity 
in  the  lines,  no  thick  and  thin,  but  all  the  same.  Again,  if  you 
will  be  good  enough  to  cast  your  eyes  over  No.  :;  I,  written  by 
UOGKU,  you  will  see  the  same  characteristic  ;  no  thick  and  thin 
lines,  but  the  same  uniformity  going  through.  1  call  that  a 
remarkable  difference  between  OKTOX  and  the  Defendant;  a 
very  remarkable  likeness  between  OP.TON  and  KOGEK  TICIIBOKNK. 
I  do  not  know  whether  it  is  accident  or  design,  but  that  is  for 
you,  that  when  the  Defendant  changed  his  name,  he  resolved  also 
to  change  his  "  T  "  and  his  "  C."  Probably  it  may  have  been 
accidental;  probably  it  may  have  been  the  eccentricity  of  the 
man.  I  do  not  know ;  I  leave  that  to  you ;  but  they  are  distinctly 
different ;  the  "T  "  in  "TicmioiiNE  "  and  the  "  C  "  in  "CAsruu'' 
are  very  different  from  the  old  TICHBOKXE  "T"  and  "  C."  It  is 
curious  that  in  changing  his  nime  he  changes  t'ie  formation  of  hii 
capital  letters. 

The  LORD  CHIEF  JUSTICE:  Gin  you  suggest  any  object? 

Dr.  KENEALY  :  No. 

The  LORD  CHIEF  JUSTICE  :  I  cinnot  see  any  any  purpose  in  it 
which  would  account  for  its  being  by  design. 

Dr.  KKNKAI.Y  :  1  cannot  see  any  purpose  in  it. 

The  LORD  CHIEF  JUSTICE:  I  merely  wanted  to  try  your  mind. 

Dr.  KENEALY:  I  cannot  see  any  purpose.  He  may  have  thought 
that  as  he  was  changing  hU  name,  he  would  change  fie  formation 
of  the  capital  letters  of  his  name.  I  do  not  profess  to  explain  it. 

Gentlemen,  you  will  bear  in  mind,  likewise,  that  when  he  fell 
into  the  companionship  of  those  persons,  ho  would,  without 
knowing  it  himself,  adopt  the  style  of  handwriting  to  some  extent 
in  which  they  indulged.  I  suppose  they  must  have  corresponded 
to  some  extent;  that  they  had  some  mode  of  communicating 
their  wants  or  wishes  to  each  other.  That  may  account  for  some 
of  the  similarities  which  exist  between  the  handwriting  of  the 
Defendant  and  the  handwriting  of  ARTHUR  ORTON  ;  but  O: 
as  I  submit  to  you,  is  not  the  handwriting  of  ORTON,  but  of  the 
class  which  OHTON  represents.  If  you  are  in  the  habit  of  seeing 
letters  written  by  the  dower  class  of  society,  there  is  a  certain 
uniformity  and  characteristic  running  through  them  all. 
With  persons  of  the  highest  class  it  is  not  so,  because  the  style 
of  handwriting  is  as  dissimilar  as  the  varied  characters  of  the 
persons  themselves  ;  but  there  is  a  species  of  dull  uniformity 
amongst  a  certain  order ;  no  ideas  and  no  educaiion  ;  as  a  rule 
it  may  be  taken  to  be  all  the  same  kind  of  writing  in  all  those 
persons  :  you  will  see  thousands  and  thousands  of  letters  written 
in  that  way,  and  would  be  hardly  able  to  distinguish  one  from 
another.  There  miy  be  here  and  there  some  striking  and 
distinctive  mark  and  peculiarity,  but  as  a  rule  the  writing  of  the 
lower  classes  all  bears  an  astonishing  resemb'ance 

The  LORD  CHIEF  JUSTICE:  Does  not  tint  argument  presupposi 
a  considerable  amount  of  correspondence  before  the  Defendant 
could  adopt  the  handwriting,  or  a  handwriting  similar  to  the 
handwriting  of  OHTON  ?  There  must  have  been,  at  least,  so  I 
suppose  your  argument  to  imply,  a  considerable  amount  of 
correspondence,  because  a  man  does  not  adopt  the  writing  of 
another  without  seeing  it  frequently. 

Dr.  KENEALY  :  He  may  have  received  it.  My  theory  is  that 
what  he  was  doing  amongst  those  people  was  rather  as  a  leader 
than  a  subordinate,  and  he  would  be  in  the  habit  of  receiving 
many  communications ;  though  not  writing  answers  to  them.  lu 
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»  im»ll  corr«i»  would  hardly  have  fallen  into  the 

uim-  grn  • 

in  to  bare 

it  nut  liim  tolinv.-  wntt--n  to  tin-in. 

comouuiil   F  '  ''"'  "l"^  •'""'  '''e- 

[X)tB  Cii:  I  thought  your  idea  w;-. 

him  and   not  In-  on  i  ' 
,  .-red  l>y  ,'i  "ii  from  [H 

-.i.in.liif  AlMlll 

•  r  thought   HO.      What  1    paid    I 

lion. 

:  Can  you  assume  that  he  was  a  1,-ider 
fur  11  in-  put-pi  ^-- and  not  another  V 

Dr.  Ki  si  \i.i  :  1  apprehend,  after  tin-  minute  and  long  Inquiry 
ting  or  correcpondenoe  of  tin-  Defindant's  wcr-- 

would   not   liave    ln-rii  di:;- 

d  if  there.     :  '--In  to  Mr.  Mxcnnizlk  and  tin 

siillicii-nt  vigilance  to  have  disc •<• 
it. 
The  I/mi>  Cm  :  That  is  to  say.  if  they  have  dis- 

:  ii  iloi-s  not  appear  tlioy  have. 

Dr.  K  No.  from  which  1  ]iri-suini- In-  liail  not  many  ; 

whatever  hi-  ir  he  iliil  not  write  much. 

I,MI:I.  CM;  i  :  1  do   not  say  "correspondence," 

Dr.  KI.SI..M.V  :  Whether  they  have  imiuircil  after  them  I  cannot 
'hat   is  not  ORTOM  writing  j   it  is  the  hand  of 
hand  of   hundreds  and  th.ou.samU  of  people  who  all 
i.it  way. 

(lentlemen,  there  is  another  oliservation  on  tliis  No.  '1. .  and  it 

is  an  ol  nervation  whieh  applies  not  only  to  this,  but  also  toother 

n  of  AI:'IIII  i:  OKTON.  namely,  the  angularity  of  the 

It  you  l.iok  at  N".   in  or  No.  ill,  there  is  no  such  marked 

irity  exhibited  :   or  indceil  any  particular  angularity  in   it. 

I  r.ill  your   attention,  leaving  yourselves   to  draw  any  inference 

it    that  you  think  lit,  that  in  the  letters  from  Australia 

which  the  Defendant  wrote  to  Lady  Tu'iir.oiiNF.,  he  addresses  her 

My   dear    Mother,"   and   it  is  not  till  afterwards  that   lie 

adilri-N.ses    her   l.y    the  pluase,  "My  dear  Mama."      "My   dear 

Mother,"   is   a   phrase   Uu<;u:  TiniiinKXE   always  uses   after  a 

I'  I. is  life  to  Lady  Tteiir.onxK  ;  and  I  eay  when 

tin-  I),  lendaiit  begins  to  renew  his  correspondence  he  first  calls 

Mother,''  ai:d  then,  without  any  apparent  object 

or  reason,  tii -it  I  see,    gradually  slides  back  into  the  caily   habit 

:  had  of  calling  her  "  My  dear  Mama.'1 

(i.  nth  n»  n,  there  is  another  observation  which  I  do  not  suppose 
has  escaped  your  notice  ;  to  me  it  seems  a  remarkable  one  ;  that  in 
the  four  K-turs  which  the  Defendant  wrote  from  Australia  to 
Lady  Tirni-.oRXE,  there  is  only  to  be  found  one  small  ••  i ''  for  the 
i.al  pronoun.  It  was  not  until  after  his  return  to  England 
that  he  bewail  the  almost  continual  use  of  the  small"!."  lie 
kept  that  up  for  some  time,  and  then  l.e  gradually  came  back. 

'I'ln-  Loi:n  Cum  Jivni'E  :  l>o  you  fay  there  is  only  one  small 
••i." 

Dr.  KI.XFAU  :  Only  one  Finall  "i"  in  ROGER  TICIIBOEXE'S 
letters  from  Au.-tr.ilia  t"  I.a-ly  Tu'HlioRXE. 

Tlir  LOUD  Cum  Jrviii'i: :  Is  there  none  in  cither  of  the  letters 
• 

Dr.  Kr.NK.u.y  :   \Vell.  I  had  no  opportunity  of  exnmiirng  those 

letters  yes'cidiiy,  thiiefore  1  e:mnot  answer  your  lordthin.     That 

nf  the  iii.:uiivcniciii-is  of  this  case,  that  letters  deposited 

in  tin-  Court  are  not  very  accessible  t)  examine.     However,  that 

is  a  matter  that  ean  be  ascertained  in  a  minute;   he  falls,  when 

:iirns  to  I'.ngland — and  when,  according  to  the  theory  of  the 

iitiun,  he  is  supposed  to  be  studying  the  manuscripts  of 

:inoi-.NE — into  small  "i's,"  the  very  thing  that  ROOKI: 

TICIII:OI:NK  did,  in  writing  his  letters.     I  mention  that  because 

the  tlitory  is  so  absurd;  and  then,  they  say,  that  having  used 

small  "  i's"  for  a  considerable  period,  he  gradually  returns  to  his 

old  system,  and  uses  the  large  capital    "I"  for  the  personal 

pronoun.     If  Master  CIH:KI;I 'i:s  would  give  me  the  letter  to  .Mr. 

UlBBl  it  at  once.     Ju  a   h  tier  which  he  wrote  to 

Mr.  Ci  i-.ii  r,  whi.-h   is  a  very  early   letter,  and  is  photographed 

r  .." 

The  LORD  CIIII.K  JUSTICE:   Vou  will  find,  I  think,  that  is  done 

in  thcpiinted  co|iy  very  frequently.     Tlie  small  "i's"  are  given 

when- they  occur,  and   (lie  large  "I's"  where  they  occur,  so  I 

•t   think   you  need  trouble  yourself  with  the  manuscript 

•'•rs. 

Dr.  KKNTM.V  :  At  all  events,  it  snems  tome  to  upset  the  theory 
that  be  WM  BtadTing  ROOEB  Tirm  »R-;K'.S  letters  night  and  day. 
II.-  might  M'l-ly  him  I'nr  ever,  and  lie  would  not  lind  a  small  "  f" 
for  tl  pronoun. 

(ieiitl. -men.  I    have  already  called  your  attention   to  the  small 

I  I  nhall  nut  iln  it  MLrain. 

i  jour  ntti-ntii m   to   photograph    No.  :'.!.  line  L'n.  and 

pec-nliarity  which  you  will  lind  many  times 

i"  '!'•  '  UOM.I:  TH  in:oi:NK  where  Ids  "  t  "  is  followed  by 

»n   '-i."   In-   draws  the  stroke  of  the   "t"    through   the  dot   of 

I  'Mil  I     .1 

Dr.  KKSKM.Y  :  llm.i.i:  does  and  the  Defendant  does.  Tin-re  is 
another  example  in  photograph  a:!,  line  16,  where  you  will  see 


in  the  W"t  1  "trying,"  the  cross  of  the  "f'goes  right  through 

l!,e  dot  "I  the  "i." 

.dr.  .lu-tice  I.IMI:  Is  not  that  an  accident  in  a  particular  word.-' 
You  see  over  on  the  next  page,  line  "id,  in  the  word  "  title."  the 
cross  of  the  ••  t  "  does  not  run  through  the  dot.  It  seems  not  a 
habit,  but  an  accident. 

Iii-.  KI:NI:AI.V  :  It  does  not  run  through  bcexuse  there  is  no  dot, 
that  is  where  the  "I"  pn-.-i-des  the  dot. 

Mr.  .lu-tice  l.i  -n  :  No.  there  is  "  ti  "  and  the  stroke  across  the 
-•  t  "  run.s  under  the  dot. 

Dr.  Ki-.x  I:\LY  :   Line  :ii',  is  the  word  "title." 

The   LORD  CHIEF  JUSTICE  :  1  cannot  help  thinking  that  thii 
!  v  mneh  from  this,  that  he  usually  ci  : 

in,  and  the  dot  of  the  "  i "  eouies  very  commonly 
about  the  same  ] 

Mr.  Justice  Lfsil :  There  is  another,  although  a  letter  intervenes. 

Dr  KINFAI.Y  •   I  was  confining  it  to  where  the  "i"  foil 
••t."' 

Mr  Justice  LUSH:  It  is  only  that  single  word,  so  it  d 
••title." 

The  LOUD  CHIEF  JCSTICI:  :  Do  you  find  any  other '! 

15y  the  JURY:   Line  10. 

The  LOUD  CHIEF  JCSTICI:  :  Written  acroFs. 

Mr.  Justice  Lrsn :  It  is  over  the  dot. 

I'.y  the  Ji'i:Y:  In  letter  Xo.  4  there  are  several  instances.  Tie-re 
is  only  one  where  he  does  draw  a  line  through,  but  there  is  '•  iti,'' 
and  he  draws  it  through  both. 

Mr.  Justice  LUSH:  It  it/ij>cars  to  be  t»ili/  OI-'-II/CH/.'.' 

Dr.  KESEALV:  My  lord  it  is  more  than  accident,  because  it 
docs  happen  with  several  letters.  If  you  look  at  line  '1- — 

The  LOUD  CHIEF  JUSTICE  :  Line  15,  there  is  the  word  "condi- 
tion." There  the  cross  of  the  "t"  is  considerably  below  the, 
dot  of  tin-  "  i,"  so  that  it  would  appear  rather  the  other  way. 

Dr.  KF.NF.ALY:  If  your  lordship  will  look  at  No.  :!:>.  line  ~1'1, 
you  will  find  the  cross  goes  through  the  dot  of  the  "  i,':  and  in  Hue 
33 

The  LOUD  CHIEF  JUSTICE  :  The  word  "  this  '/  " 

Dr.  KEXEALY:  Yes  ;  and  the  word  "time." 

Mr.  Justice  LUSH  :  In  line  11  there  is  some  word  where  it  does 
not. 

Dr.  KEXEALY  :  If  it  is  not  generally  true,  of  course  I  will  not 
insist  upon  it. 

Gentlemen,  I  call  your  attention  to  those  two  documents  which 
are  said  to  be  the  contents  of  the  Sealed  Packet.  My  lord  was 
good  enough  to  point  out  to  me  that  he  thought  that  they  were 
inconsistent  ;  an!  I  have  read  them  since  with  very  great  care  ; 
but  1  must  confess  my  inability  at  the  present  moment  to  see  in 
what  the  inconsistency  consists.  I  will  read  them  for  you  and 
point  out  what  appears  to  me  the  apparent  sole  inconsistency,  but 
apparent  only.  The  earliest  in  point  of  time  commences  as 
follows :  "  The  principal  items  in  document  said  to  be  destroyed 
by  GOSFI  rto.  In  the  event  of  my  Father  having  possession."  I 
do  not  know  whether  you  have  a  lithograph  of  this  before  you, 
but  there  are  numerous  words  and  letters  in  this  which  bear  in 
my  judgment  a  remarkable  resemblance  to  the  letters  of  ROGER 
— the  "  i"  "  in  "  Father  "  is  to  me  very  remarkable,  and  the  "  r  " 
final  may  be  either  a  "v"  or  an  "r,"  but  it  is  either  the  one  or 
the  other  of  the  old  ROGER.  "  In  the  event  of  my  Father  having 
possession  before  my  retuin  and  also  dicing  before  my  return  He 
GILFORD  was  to  act  for  me,  and  according  to  instructions  con- 
tained in  document."  1  suppose  that  that  implies  that  this  is 
simply  a  sort  of  syllabus  of  what  the  document  was.  The  use 
of  that  language  indicates  that  it  does  not  profess  to  be  anything 
like  a  lengthened  or  full  copy.  "In  the  first  plice  he  was  to 
have  I'pton  to  live  at."  Now  that,  Gentlemen,  is  the  inconsis- 
tency, aud  the  only  one  I  ean  discover;  but  I  think  I  shall  be 
able  to  show  you  it  is  no  inconsistency  at  all — "  he  was  to  have 
Upton  to  live  at,  and  was  to  manage  the  whole  of  the  estate.  He 
was  to  keep  the  Home  Farm  in  hand.  lie  was  to  show  great 
kindness  to  my  cousin  KATE,  and  let  her  have  anythink  she 
requires.  My  Cousin  give  me  to  understand  that  she  was  encent 
and  press  me  very  hard  to  marry  her  before  I  left,  I  did  not 
i  believe  such  was  the  case  nor  have  I  since  heard  it  was  so.  I 
allways  believed  it  was  said  for  to  get  me  to  marry  her  at 
once,  to  this  my  Father  tried  to  persuade  me.  it  all  so  refured 
to  the  village  of  pryors  dean.  He  GOSFORD  was  to  have  Co: 
repaired,  and  also  to  improve  estate  in  generally.  GOSFOUD  was 
also  to  make  arrangements  for  KATE  to  leave  England  if  such  w.is 
true.  ISoth  GOSFOKD  and  wife  pressed  me  very  hard  to  marry  at 
once  others  Items  matters  of  no  consequence  I  don't  think  Mr?. 
:i>  knew  about  KATE  "11.  O.  1).  TlCRBORNE." 

Now,  the  second  one  seems  to  me  from  the  abrupt  way  in  which 
it  commences,  to  be  simply  a  continuation  of  the  former.  "If  it 
be  true  that  my  Cousin  KATE  should  prove  to  be  enciente'' — 
••  enceinte"  not  being  likely  to  le  in  the  vocabulary  of  AUTIIUR 
OKION.  You  know  the  sort  of  phrase  he  would  use  to  signify 
that ;  not  at  all  a  delicate  phrase. 

The  LORD  CHIEF  JUSTICE  :  I  forget  does  he  use  that  phra 
the  first. 

Dr.  KEXE.M.Y  :  Yes,  my  lord.  '•  My  cousin  KATE  gave  me  to 
understand  that  she  was  eiu-ientc.  Now  you  are  to  make  the 
necessary  arrangements  for  her  going  to  Scotland."  Remember, 
Gentlemen,  that  when  this  document  is  said  to  have  been  given 
!!<>,, KI;  TICUKORNE  was  a  very  young  man,  and  probably  may  have 
been  in  a  state  of  alarm  about  this. 
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The  LORD  CHIEF  JUSTICE  :  Docs  he  not  expressly  say  in  that 
very  document  he  did  not  believe  it? 

Dr.  KENEALY  :  He  said  he  did  not  believe  it,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  That  rather  implies  that  he  was  not 
in  a  state  of  alarm. 

Dr.  KEXEALY  :  Ho  could  not  be  certain  about  it.  Assuming 
all  to  be  true  it  was  a  possibility  which  could  not  fail  to  produce 
a  profound  impression  of  alarm  on  his  mind.  He  could  not 
fail  to  know  that  it  would  cause  great  disunion,  trouble  and 
anguish  in  the  family,  and  he  must  have  had  strong  feelings  of 
contrition.  He  was  a  young  man  and  he  may  possibly  have 
thought  this  lady  would  receive  very  severe  treatment  and  would 
require  a  home  and  protection.  "To  make  all  necessary  arrange- 
ments for  her  going  to  Scotland,  and  you  are  to  see  that  Upton 
is  properly  prepared  for  her  to  live  in  until  I  return  or  she 
marries."  I  suppose  the  inconsistency  is  in  the  first  place  he  was 
to  have  Upton  to  live  at.  Of  course  ROGER  TICHBORNE  never 
contemplated  that  a  person  like  GOSFORD  was  to  have  it  for  him- 
self. If  he  was  to  have  it  he  was  to  have  it  as  a  bailiff  or  servant, 
or  what  you  please,  of  the  lady  who  was  resident.  He  was  never 
to  have  it  himself ;  and  to  be  treated  as  lord  and  master  of  it ; 
but,  if  at  all,  as  a  species  of  protector  of  this  lady  supposed  to  re- 
quire protection  ;  being  deprived  of  her  father's  care.  That  seems 
to  me  to  be  the  solution,  and  although  there  may  be  at  first  glance 
an  inconsistency,  it  seems  apparent  only.  ROGER  TICHBORNE  in 
all  his  foolery  could  not  have  imagined  that  such  a  person  as 
GOSFORD  should  have  a  beautiful  place  like  Upton.  "  You  are  to 
show  great  kindness  to  her,  and  let  her  have  everything  she  re- 
quires. If  she  remains  single  until  I  come  back  I  will  marry  her. 
In  the  event  of  my  Uncle's  and  Father's  death  you  are  to  take  full 
charge  of  all  the  estates  on  my  behalf,  to  keep  the  Home  Farm 
and  to  repair  the  Cottages  at  Pryors  Dean." 

Gentlemen,  as  far  as  I  can  see,  there  is  no  inconsistency  in  this 
document. 

The  LORD  CHIEF  JUSTICE:  Would  you  like  me  to  point  out  to 
you  what  it  is  'i 

Dr.  KENEALY:  Yes,  1  should  be  very  greatly  indebted. 

The  LORD  CHIEF  JUSTICE  :  It  is  better,  1  think,  to  do  it ;  and 
then  between  this  and  your  next  address  arguments  may  occur  to 
you  which  may  remove  the  difficulty  I  have. 

Dr.  KENEALY  :  I  have  not  dealt  with  that  part  of  the  case,  and 
do  not  mean  to  until  I  have  my  evidence.  Your  lordship  can 
quite  understand  the  reason. 

The  LORD  CHIEF  JUSTICE:  Yea.  I  think  it  is  better  to  tell 
you  what  is  in  my  mind  than  wait  until  the  case  is  closed.  It  is 
not  everyone  who  appreciates  the  purpose  I  have  in  my  mind.  I 
am  quite  sure  you  do. 

Dr.  KEXEALY  :  I  do,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  In  the  first  place  you  met  one,  and 
the  Jury  will  consider  whether  you  met  it  sufficiently.  The  first 
difficulty  is  that  in  the  first  document  he  directs  GOSFORD  not  to 
make  any  preparation  of  Upton  for  his  cousin,  but  to  occupy  and 
live  there  himself,  and  all  he  does  with  regard  to  his  cousin  is 
that  GOSFORD  is  to  make  preparation  for  sending  her  out  of 
England  in  case  she  proves  with  child;  and  then  secondly,  which 
appears  to  me  to  be  a  very  material  point — in  the  first  place,  he 
rightly  appreciates  his  own  position  and  his  inability  to  deal  with 
Upton  so  long  as  his  father  lives — in  the  second,  he  entirely  loses 
sight  of  the  fact  that  he  can  no  more  dispose  of  Upton  than  you 
or  I,  so  long  as  the  uncle  and  father  are  living,  and  he  authorizes 
his  uncle's  steward  to  dispose  of  Upton  during  the  uncle's  and 
father's  lives.  He  does  that  in  one  and  not  in  the  other,  and 
those  appear  to  me  to  be  a  contradictian  of  a  very  essential 
character.  Take  your  own  time  and  consider  them,  and  deal  with 
them  as  you  think  right. 

Dr.  KENEALY:  I  thought  that  had  been  to  a  certain  extent 
clrared  away  by  the  evidence  which  Mr.  GOSFORD  gave  about  his 
crude  notions  of  dealing  with  it  as  he  liked. 

The  LORD  CHIEF  JUSTICE  :  I  think,  although  Mr.  GOSFORD 
may  be  right,  about  which  I  have  considerable  doubt,  ROGER 
TICHBORNE  never  had  that  notion ;  and  I  invite  your  attention  to 
the  letters  and  the  whole  proceedings  with  reference  to  the 
property.  It  seems  to  me  as  at  present  advised,  very  strong 
evidence  to  show,  at  all  events  at  the  date  of  these  documents, 
really  it  is  impossible  to  suppose  that  ROGER  TICHBORNE  ever 
laboured  under  such  an  idle  notion  as  that  he  could  dispose  of 
Upton  during  the  father's  lifetime,  and  that  is  strongly  confirmed 
by  the  first  of  those  documents. 

Dr.  KENEALY  :  I  should  have  thought  that  the  man  who  laboured 
under  the  idle  notion  that  SLAUGHTER  could  change  his  will  by 
drawing  his  pen  through  a  name 

The  LORD  CHIEF  JUSTICE:  The  answer  is  that  he  may  have 
been  perfectly  ignorant  of  the  law  relating  to  wills  ;  but  of  the 
disposition  of  the  TICHBORNE  and  DOUGHTY  estates,  and  his  rights 
and  powers  to  deal  with  them,  he  had  been  abundantly  apprised 
by  Mr.  SLAUGHTER,  and  the  instruments  he  executed,  and  that 
appears  from  the  documentary  evidence  in  his  own  letters.  Now, 
at  one  time  or  other,  when  you  have  time  to  go  through  these 
documents  and  clear  it  up,  do.  I  thought  it  much  better  to  put 
possession  of  what  was  in  my  mind  now  than  bye-and-by. 

Dr.  KENEALY:  Of  course,  anything  that  occurs  to  your  lord- 
ship in  this  case,  or  in  any  other,  is  entitled  to  the  greatest  weight 
from  us  all. 

The  LORD  CHIEF  JUSTICE  :  Do  not  suppose  on  any  point  I 
have  interposed  and  made  observations  on,  that  my  mind  is  not 


capable  to  the  very  last  moment  of  being  changed  by  any  fact 
proved,  or  any  argument  which  brings  conviction  to  my  mind.  I 
hope  in  every  case  that  I  have  ever  tred,  or  ever  shall  try,  my 
mind  has  remained  and  will  remain  to  the  last  moment  open  to 
conviction. 

Dr.  KENEALY  :  Now,  I  shall  deal  with  only  one  or  two  other 
things  on  handwriting ;  and  then  go,  briefly  enough,  I  hope,  to 
satisfy  my  friend,  Mr.  TAYLOR,*  through  the  internal  evidence  ; 
that  will  occupy  me,  I  imagine,  until  half-past  one ;  and  then 
between  two  and  half-past  three  I  intend  to  finish  my  observa- 
tions, and  1  shall  call  my  first  witness  I  hope  at  that  time,  so 
that  it  will  not  be  necessary  to  bring  your  beds.  Gentlemen, 
CASTRO'S  pocket-book  perhaps  you  will  take  copies  of  in  your 
hand,  while  I  make  one  or  two  remarks  upon  it.  In  the  Sand- 
hurst examination  paper  I  want  to  call  attention  to  the  figures.f 
I  say  the  figures  in  that  are  the  same  class  of  figures  which  we 
find  in  this  pocket-book;  the  same  style  of  formation,  made 
apparently  by  the  same  hand.  They  are  in  the  same  loose,  weak, 
miserable  style.  I  refer  more  particularly  to  the  figures  in  pencil ; 
though  I  am  not  afraid  of  your  examining  the  other  figures  ;  with 
this  proviso,  however,  that  you  will  observe  some  of  the  figures 
in  ink  are  darker  than  we  might  fairly  expect,  and  that  most  of 
the  figures  that  are  in  ink  are  evidently  written  with  the  same 
pen,  probably  at  the  same  time,  and  apparently  with  tho  very 
same  ink  that  that  famous  extract  from  Miss  BRADDON'S  novel  is : 
"  Some  men  has  plenty  money,  no  brains  ;  some  men  has  plenty 
brains,  no  money."  I  forget  whether  1  asked  Mr.  CIIVBOT  about 
that  or  not ;  but  I  submit  that  as  very  likely  to  be  an  interpola- 
tion. Miss  BUADDON'S  novel  is  one  you  would  hardly  expect  to 
find  out  in  the  wilds  of  Australia. 

The  LORD  CHIEF  JUSTICE  :  Do  not  say  that.  They  have  novels 
out  there  as  a  fact,  and  it  is  hardly  fair  to  Miss  BKADDON  to  say, 
if  there  are  any  there,  her's  would  not  be  among  them. 

Dr.  KENEALY  :  The  only  one  we  heard  of  was  '  The  Rivals.' 

The  LORD  CHIEF  JUSTICE:  Mrs.  M'Ausr/Btt  says  she  kept  a 
quantity  there. 

Dr.  KENEALY  :  Can  any  one  doubt  that  if  she  had  possessed  it, 
she  would  have  been  asked  if  she  had  'Aurora  Floyd;'  and  if 
she  had,  it  would  have  been  worth  at  least  £20  out  of  that  £1000 
to  Mr.  HAWKINS  to  prove  it. 

The  LORD  CHIEF  JUSTICE:  Thr  answer  to  that  in  that  some  one 
must  have  made  it.  ^ou  would  hardly  suppose  it  u\is  mndj  after  the 
book  was  brought  to  this  country. 

Mr.  JUSTICE  LUSH  :  There  was  a  library  and  reading  rooms  at 
Wagga-Wagga. 

Dr.  KENEALY  :  I  have  not  read  those  novels ;  I  should  imagiue 
that  they  were  in  a  style  of  composition  that  policemen  and 
detectives  would  be  well  acquainted  with  ;  but  I  must  ask  the 
Jury  to  come  to  the  conclusion,  if  they  can,  that  it  is  not  a 
genuine  specimen  of  writing ;  and  that  the  fine  Romau  hand  of  a 
policeman  or  detective  is  apparent  in  it.  After  all  the  evidence 
we  should  have  had,  if  this  particular  novel  was  a  favourite  novel 
out  in  that  district,  I  fancied  we  should  have  heard  something  abotit 
it,  but  we  have  not.  That  book,  1  suppose,  contains  some  of 
the  undoubted  writing  of  the  Defendant ;  "  THOMAS  CASTRO," 
looks  like  the  usual  signature.  "Wagga-Wagga"  looks  like  his, 
and  probably  it  is.  I  point  your  attention  to  two  entries  at  the 
bottom  of  that  first  page,  "  Rio  de  Janeiro ;  "  and  "  Rio  de  la 
Plata."  There  is  no  pretence  for  saying  that  ARTHUR  ORTON 
was  ever  in  his  life  at  Ri6"  de  Janeiro  ;  and  why  he  should  be 
making  entries  of  that  kind,  where  he  never  was,  I  do  not  know 
and  cannot  conceive.  "  R.  C.  TICHBORNE,  Bart.,"  at  the  top  of 
the  first  page  which  is  photographed.  I  myself  do  not  believe  in 
the  •'  Bart."  I  leave  it  to  you  whether  you  believe  in  that 
"  Bart ;  "  but  "  TICHBORNE  "  is  not  unlike ;  on  the  contrary,  it  is 
very  like  some  of  the  signatures  to  the  French  letters. 

By  the  JURY  :  Here  is  something  cut  out  of  the  Daily  Xi  w.v 
(handing  a  paper  to  Dr.  KENEALY). 

Dr.  KENEALY  :  Sir  LYDSTONE  NEWMAN  signs  his  name  "  Bart." 
My  lord  said  it  was  not  usual,  but  I  do  not  know  that  there 
is  much  harm  in  it  where  the  person  is  using  it  as  a  mark  of 
recognition.  It  may  not  be  the  fashion  in  the  highest  circles, 
but  I  do  not  lay  that  great  stress  on  it  which  Mr.  HAWKINS 
seems  to  do — consider  whether  that  "  R.  C.  TICHBORNE,  Bart,"  is 
genuine  or  not;  but  I  commend  to  your  observation  the  "  It. 
C.  TICHBORNE  "  as  bearing  considerable  resemblance  to  the  "  It. 
C.  TICHBOENE"  in  ROGER'S  French  letters.  The  "Tichborne 
Hall "  is  probably  genuine ;  but  the  person  who  wrote  in 
"  Surrey  "  would  seem  to  have  been  not  quite  sure  of  himself, 
and  therefore  obliterated  it.  If  the  Defendant  was  studying  the 
Life  and  Adventures  of  the  TICHBORNES,  and  getting  the 
Illustrated  Niwx  at  his  fingers'  ends,  and  making  himself  a 
proficient  in  the  "  Peerages  "  and  "  Baronetages,"  he  is  not  at  all 
likely,  with  those  volumes  before  him,  to  make  so  absurd  a 
blunder  as  to  suppose  that  Tichborne  Hall  was  in  Surrey  ;  and, 
therefore,  I  must  ask  you  to  believe  that  it  is  not  quite  genuine. 
Now,  "  Lost,  the  13th  September,  This  day  in  Wagga-Wagga," 
you  will  find  the  rudiments  of  the  TICHBOKNE  "T,"  in  the  capital 
"T"  of  "  This  day."  You  will  observe  also  the  same  rudimen- 
tary "  T  "  in  the  capital  "  T  "  of  "  Those  "  in  "  Those  who  find 
it  are  welcome  to  keep  it  " — two  cases.  There  is  the  rudimentary 
TICHBORNE  " T."  "Two  cases  in  Small  Debt  Court,"  it  is  only 


*  This  was  the  Juryman, 
f  See  ante,  Vol.  III.  page  97, 
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ipon  thu"  -it  are 

e  that  those 

are  not  the  genuine  hand"  ••  Defendant. 

;  ,  JCSIICS:   W  i  i    !'  are  tin  H  ? 

r    li  .M,,I.,T   IL'.  my   lord;  they  ar. 

:t   t.i  1*  the  genuine 
•..hint     it    is  .(int.-    unn.Htakab; 

• 

,    l.iiu   write  ;    lint  R  •••   ho* 
ital  "II  "  at  its  side  in  the  word  "J 

•  j     -  K"    r,      •  |;.  ..d,    i  '"  "   is  certainly   not    the 
,  ili.-  -Fir/."  I  see  hii  rudiment  IM 

:ii  ;"  andagaio  his  rudimentary  " 
mimUtakal.le.    Tlu-n  then  it  his  umnwUkable 
capital  ••  \V  .-  iin  bvi  unmist  ikable  capital  "  H,"so 

utterly  dUtinct  from  the  "  11"  of  ARIHUIJ  <>i:n>v,  who  \w 
without  lifting  the  pen  from  the  paper—  this  Defendant  always 
makes  it  with  three  movements  of  the  pen.  Centlemen,  I  ask 
•;,at  which  is  in  ink  there  with  that  rough  pencil 
-i.le,  and  to  come  to  the  conclusion  that  the  person 
who  «  'rely  imititing  tin-  genuine  writing.  I  also 

uk  you  to  b'-lievo  th.it  "  1!.  ('.  TiciinouxE  arrived  at  Hobart 
Town,  July  Ith,  1864,"  i-  a  p  rfUro,  :<!•-  'lute  forgery;  and  is  the 
writiii"  of  the  same  person  who  wrote  those  pencil  names  under 
date  I  I'.'th.  It  is  not  likely  that  this  man  contriving  a 

fraud,  in  his  own  pocket-book,  would,  in  his  own  pocket-book. 
.,11  entry  that  would  help  to  convict  him  of  that,  fraud  ;    I 
,   b,-lieve   that   "Sir  .1.   TirmsoKXE,   Bart., 

Tichborne  Hall."  is  in  tlie  same  handwriting  and  is  a  forgery. 
You  are  BO  well  acquainted  now  with  the  numerous  specimens  you 
hare  seen  that  I  think  you  could  almost  put  your  hands  as  it 
were  on  what  is  genuine  and  what  is  not  the  Defendant's  hand- 
writing :  and  I  with  perfect  fearlessness  invite  your  examination 
<if  that  particular  entry.  Now,  turning  over  to  the  next  page, 
there  are  a  number  of  things  in  pencil  which  are  all  probably 
genuine.  1  have  no  observation  to  make  en  them.  But  I  am 
ncil-writing  on  the  other  side  —  I  do  not  know 
rinds." 

!,MI:I>  CHIEF  JUSTICE:  "  Frimis,"  it  looks  like. 

l>r.  KEXEALY  :  I  suppose  that  it  is  written  with  sorns  apparent 

object.     If  genuine,  it  seems  to  me  to  be  the  old  TlCEBORMI  "F," 

but  I  do  not  pronounce  any  opinion  upon  it,  and  I  do  not  ask  you 

10  ;  "  "  DAI:I,')\V,  4  -',"  or  something  of  that 

miuestionably  written  by  the  Defendant.     Then  there  is  the 

cypher  which  we  know  now  is  "Sir  ROGER  TICHBORNE,  Bart.,"  and 

IRIW  AUTHUR  OR  TON  could  become  acquainted  with  a  cypher  of 

[[ition,  which    is    a  diplomatic   cypher,    which    might 

possibly  be  known  to  persons  moving  in  high  circles  which  ROGER 

ni'iv.-d  in,  but  which  as  far  as  I  can  see  could  not  be 

known  to  such  a  person,  h  left  unexplained  by  the  Prosecution. 

In  the  next  p:ige  there  is  something  that^does  not  seem  in  anyway 

int.     We  have  a  likeness  of  a  three-masted  ship.     Whether 

that  three-masted  ship  was  the  production  of  the  Defendant,  or 

anyone  t  Ue  skilled  ill  seamanship,  I  must  ask  you  to  decide. 

Mr.  Justice  Mr.LLoii  :  t  think  that  is  not  among  the  photographs 
of  the  Crown. 

Dr.  KKXKAI.Y  :  No,  it  is  not  ;  but  I  shall  be  happy  to  lend  your 
lordship  a  copy.  Then  we  turn  over  and  come  to  "THOMAS," 
and  "R.C.T.,"and  1  must  ask  you  to  believe  that  that  "  R.  C.  T." 
U  not  genuine,  and  1  will  tell  you  why.  If  you  look  at  the 
page  of  the  '  Heady  Reckoner,'  RoOXBTtCHBOinTKalwaya  put  a  dot 
after  his  "  R."  and  after  his  "  C.,"  that  you  will  find  in  all  his 
•  -i  an  unmistakable  marked  dot.  The  Defendant,  who  1  say 
;  ii'iuioRXE,  when  he  is  writing  on  the  page  of 
the  •  Ready  Reckoner'  the  initials,  likewise  puts  the  dot  ROGER  did, 
and  the  person  who  interpolated  those  words  here  was  not 
acquainted  with  the  habit  of  ROGER,  and  therefore  docs  not  put 
bis  dot. 

LORD  CHIEF  JUSTICE:   What  is  the  date  of  that  'Ready 
Reckoner  V 
Dr.   1  .  1SOO  is  the  d  ite  on  the  page. 

•  Cim.F  JUSTICE:   In  writing? 
Dr.    KEXIM.Y:     No,  in  print.      If  yon   will  look  at  any  of  his 
-  you   will  find  the  "  R."  is  followed  by  a   dot,  and  tin 
i*  followed  Iiy  a  .Lit. 
Mr.  TAU.OI:  (.Juryman):   In  the  Srr.vi.x's  letter,  No.  :!7,  there 

Dr.  KtNKxu  :  I  will  I,i.,k  at  it.  No,  I  think  you  are  wrong 
I  think,  apart  from  the  dotting,  the  •'  K.  C.  T."'  there  is  hardl< 
Uke  the  Defendant'!  '•  R.  c.  I  .,"  but  it  certainly  is  a  remarkable. 

i  hat  in  that  |>;i!_'e  of  the  •  K.-idy  Ue-koner'  which  we  suppose 
by    the    De't-ndant    in    isilii,   the    dot  should    appea 
."  as  it  does  in  the  handwriting  o 

Ih"  l.oi  ['  CM:  I'.ut  the  sumo  observation  applies 

throughout,  if  \  i,,.-r  instances  wl. 

has  ••  i:.   C.   T.,"  ••  Sir  K.  0.   I  '. 

lot  after  the  initi.d  letters,  so  that  if  your  observation 
u  well  founded  u  to  one  yon  are  entitled  to  it  in  the  other,     li 


have  in  pencil   "Sir  J\MLS  Ti<:iiini:XE,"  and  then 

U.  C.    l'."and  then  comes  "  R.   C.   T.  some  d  ly,  1  hope." 

To   neither  of  those   "  K.   C.   T.'-"   is  there  any  dot  after  the 

Mr.  TAYLOR  (Juryman)  :  The  same  August,  page  :il,  there  are 

Dr.  KKXEALY  :  "  R.  C.  T.  B.irt." 

The    LOUD  Cur.  '•  •  S  and  above  it,  and  neither  of 

,     i  dispute  the  geinii'i.-] 
Dr.  KENEALY  :  I  deny  tie  "  I'.ait." 

LOUD  CHIEF  JUSTICE:  "11.   C.  T.   Bart.,   some  d.iy,   I 

lOpe." 

Dr.  KI.XEALY  :  1  do  not  say  that  one. 

l.oi:i>  CIIILF   Ji'-i'in::    That   is   the   one   I  was   calling 
ion  to— page  1:1,  a  page  before  the  figures  begin. 

Dr.   KKXEALY  :  But,  my  lord,  1  disputed  those. 
The  LORD  CHIEF  JUSTICE:    That  is  what  I  thought,  but  I  say 
your  observation  applies  tJ  this  just  as  much  as  it  does  to  th 
»here  it  begins 

Dr.   KKXEALY:    But  I  do  not  dispute   the  "  R.  C.  T.,  Bart.." 
win -h  appears  in  the  first  page.     1  disputed  the  word  "Bart." 
liut    the   "  R.  C.  T."     I  commend  to  the  .Jury  as  bearing  a  re- 
semblance to  ROGER'S  French  signature.     You  see  there  is  the  dot 
'ollowing  the  "  R."  and  the  "  C."   I  siy  the  "  R.  < '.  TicimouxF.  "  is 
very  likely  tobehis;  "Tichborne  ll.ill"  is  likely  to  be  his  because 
;here  is  his  unmistakable    "II."     It  is  in  the  first  page. 
'  Surrey  "  is  not  genuine,  b'lt  the  others  are.    I  do  not  admit  the. 
1  Bart."  but  the  •'  R.  C.  T." ;  and  your  lordship  will  see  the  dot 
after  the  R.  and  after  the  C. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  see  it,  but  I  will  look  with 
a  glass  (doing  so).  I  do  not  see  the  dots. 

Dr.  KEXEALY  :  Yes,  there  are  two  remarkable  dots,  one  after 
the  R.  and  one  after  the  C. 

The  LORD  CHIEF  JUSTICE  :  They  may  be  there  but  I  do  n 
them. 

By  the  JURT  :  I  can  see  it,  my  lord,  very  plainly  on  the  first 
page. 

The  LOUD  CHIEF  JUSTICE:  Is  that  after  "  R.  C.  Ticmnusi:, 
Bart.,  Tichborne  Hall,  Surrey?" 

By  the  JUKY  :  There  are  no  dots  to  the  "  R.  C.  T."  under. 

Dr.  KKXEALY  :  No,  I  say  that  is  a  forgery,  and  the  omission 
stamps  it  as  a  forgery. 

The  LORD  CHIEF  JUSTICE  :  Whom  do  you  suggest  ?  * 

Dr.  KEXEALY  :  Oh  !  my  lord,  1  cannot  tell. 

The  LORD  CHIEF  JUSTICE  :  But  who  would  have  any  motive  in 
doing  this? 

Dr.  KENEALY  :  My  lord,  I  do  not  know.  The  Jury  must  form 
their  own  opinion  whether  it  is  a  forgery  or  not.  They  are  not  to 
regard  anything  I  say  but  as  argument  of  Counsel. 

By  the  JURY  :  In  the  next  opening  you  will  find  the  dots. 

Dr.  KEXEALY  :  But  I  must  ask  you  to  believe  the  whole  of  this 
is  a  forgery,  with  the  exception  of  " THOMAS  CASTRO,  Waggi 
Wagga,  New  South  Wales,  Australia  ;  "  any  one  must  see  l/uit  is 
written  by  the  Defendant  ;  but  the  preceding  lines,  including  the 
life-like  portrait  of  Miss  MARY  Axx  LOADER,  certainly  a  good  like- 
ness, because  she  has  a  long  nose,  exactly  like  this,  are  all,  1  think, 
forged. 

By  the  JURY  :  I  thought  t'lis  was  a  portrait  of  the  undoubted 
ROGER. 

The  LOUD  CHIEF  JUSTICE  :  Where  is  the  portrait — where  it 
begins  "  RICHARD  XEVF.LL  SLATE?" 

Dr.  KENEALY  :  I  invite  the  Jury  to  say  the  whole  of  that  is  a 
forgery  down  to  "THOMAS  CASTRO,"  while  " THOMAS  CA>TUO, 
Wugga-Wagga,  New  South  Wales,  Australia,"  is  genuine. 

The  LOKD  CHIEF  JUSTICE  :  He  has  not  put  Miss  LOADER'S  name 
but  "THOMAS  CASTRO,"  and  "R.  C.  T.  Bait." 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  isintended  as  a  portrait 
of  CAST  i  :o. 

Dr.  KKXEALY  :  In  the  absence  of  moustache  and  whiskers  (we 
hear  that  ROGEB  TICUDORNE  had  a  moustache),  I  thought  it  was 
Miss  LOADER. 

The  LORD  CHIEF  JUSTICE:  Is  there  any  evidence  to  show  at 
any  time  in  Australia  the  Defendant,  whether  Rougiior  not,  wore 
a  moustache? 

Dr.  KEXEALY  :  No  ;  but  we  hear  latterly  that  he  had  a  slight 
moustache. 

The  LORD  CHIEF  JUSTICE  :  Who  had? 

Dr.  KEXEALY  :  ROGER. 

The  LORD  CHIEF  JUSTICE:  I  am  speaking  of  the  disputed 
ROGER. 

Dr.  KEXEALY  :  1  only  say  this  isa  female  portrait,  because  there 
are  no  remains  of  that. 

Mr.  Justice  LUSH  :  The  hair  is  thrown  back. 

The  LOUD  CHIEF  JUSTICE:  Not  as  a  lady  would  wear  it. 
Dr.  KEXEALY:  It  is  evidently  a  lady 'a  hair,  not  at  all  a  nun's 
hair. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  that. 
Dr.  KEXT.ALY  :  Whether  it  is  ROGER  or  not,  I  leave  the  Jury 
to  decide.     I  always  thought  it  was  a  tender  reminiscence  of  this 
MAUY  Axx  LOAI»:I:. 

By  the  JURY  :  It  is  written  underneath  it,  "  R.  C.  T.,  Bart.'' 

•What  an  impropar,  what  an  ensnaring  question!  Evidently 
intended  for  after  use,  to  Dr.  KENEALY'S  injury. 
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Dr.  KENEALY  :  Very  well,  you  may  take  it  to  be  so.     Now, 
Gentlemen,  "  I  THOMAS  CASTKO  Do  hereby  certify  that  my  Name 
is  not  THOSIAS  CASTRO  at  all.     Therefore  those  that  say  it  is  don't 
know  anythink  about  it."     That,  as  one  of  the  Gentlemen  of  the 
Jury  has  been  kind  enough  to  point  out,  does  indicate  the  dots 
after  the  "  K."  and  the  "  C.,"  which  I  say  indicates  authenticity. 
Mr.  Justice  Lrsn  :  Do  you  admit  that  to  bj  genuine  ? 
Dr.  KKNEALY  :  I  think  it  is  like. 

Mr.  Justice  Lusu:  Thai  contains  the  "n"  which  you  pointed 
out  to  us  yesterday. 

Dr.  KEMEALV  :  So  it  does,  and  I  think  it  is  very  like  although 
it  does  contain  that  "  n."  Then  the  last  column,  Gentlemen. 
"June  4th,"  looks  very  like  the  genuine  hand.  There  is  the  old 
"  C  "  which  I  siy  he  made  when  a  French  boy.  There  is  the 
capital  •'  H  "  in  "  Hand  "  and  "  Hart "  which  is  very  like.  There 
is  the  old  elementary  TICHBORNE  "f,"  and  then  comes  the  "  Miss 
MARY  ANN  LOADER  ;  "  and  then  the  "  n  "  which  Mr.  CIIABOT  will 
not  pronounce  an  opinion  upon  ;  and  I  think  that  "  n  "  is  an 
extremely  doubtful  "  n."  The  Crown  has  not  printed  one  half 
of  his  letters  which  are  in  their  possession  ;  and  if  they  had  such 
an  "  n  "  of  his  they  would  only  have  been  too  happy  to  give 
you  a  specimen  of  it.  I  must  ask  you  to  believe  that  never  was 
written  by  the  Defendant.  "Whether  the  one  at  the  other  side  is 
genuine  or  not  I  do  not  know.  When  Mr.  Justice  LUSH  asked 
me  I  said  I  thought  it  was  like.  I  made  no  admission  about  it. 
1  thought  it  was  and  I  think  so  still ;  but  still,  Gentlemen,  we 
know  handwriting  may  be  imitated.  Whether  this  is  so  or  not  I  do 
not  know.  Certainly  it  is  open  to  that  very  suspicious  observa- 
tion about  the  capital  "  M."  Well,  Gentlemen,  the  entry  of 
••  Mi.,.;  MARY  ANN  LOADER"  there,  "Russell's  Buildings  High 
Street  Wappiup  London,"  whether  genuine  or  Dot  I  must  leave 
yourf-t .-Ives  to  form  an  opinion  about.  Jt  may  have  beeu  a 
memorandum  written  down  at  the  request  of  ORTON  or  a  forgery, 
I  do  not  know. 

The  LOUD  CHIEF  JUSTICE  :  1  think  if  Hie  two  "  M'x  "  and  the 
"  L  "  are  forgeries^  they  are  the  cleverest  foryeries  that  can  be. 

Dr.  KENEALY  :  Your  lordship  knows  the  writing  a  great  deal 
butter  than   I.     Is  there   any  example  of  the   "  ss  "  final,  in  the 
Defendant's  writing,  like  that  "  ss  ''  in  "  Miss  "  '! 
The  LORD  CHIEF  JUSTICE  :  1  cannot  answer  that. 
Dr.  KKNEALY  :  At  the  present  moment  I  do  not  remember  one. 
The  LORD  CHIEK  JUSTICE  :  Then  how  do  you  mean  he  does  it? 
Dr.  KENEALY  :  My  opinion  is  that  the  Defendant  would  write 
the  two  round  "  s's." 
The  LORD  CHIEF  JUSTICE  :  Not  always. 
Dr.  KENEALY  :  I  do  not  remember  any  example  of  the  long 

pnd  the  round  "  s"  following. 

The  LORD  CHIEF  JUSTICE  :  I  remember  an  example  at  once ; 
but  then  it  is  a  very  curious  instance  of  using  a  long  "  s  "  and 
the  short  one.  He  puts  the  short  "  s  "  first ;  I  do  not  remember 
at  the  present  moment  whether  in  writing  the  "ss"  he  uses  two 
pinnll  "  s's  "  or  a  long  and  a  short  one,  but  I  must  say  that  the 
"  M  "  in  "  Miss  "  and  "  Mary  "  and  the  "  L  "  in  "  LOADER  "  are 
unmistakably  his. 

Mr.  TAYLOR  (Juryman)  :  And  the  "  W  "  inWapping. 
The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  Yes.  The  "  \\  "  and  the  "  L  "  are  like  I  own. 
The  "L"  in  "LOADER"  and  in  "London"  I  should  say,  are 
like. 

By  the  JURY  :  Have  you  examined  the  "  ss  "  in  No.  3:3  ? 
The  LORD  CHIEF  JUSTICE  :  How  docs  he  write  it  there? 
l!y  the  JURY  :  A  long  "s"  and  a  short  one  after. 
The  LORD  CHIEF  JUSTICE  :  We  must  take  it  as  impossible  to 
come  to  a  conclusion  other  than  that  it  is  the  Defendant's  hand- 
writing.    It  is  open  to  the  explanation  that  you  offer,  that  he 
took  down  that  suggestion  of  ORTON.     Jf  he  was  to  inquire  about 
MARY  ANN  LOADER  for  ARTHUR  ORTON,  he  naturally  would  take 
down  her  address.     It  is  therefore  open  to  your  observation ; 
but  as  to  the  handwriting  I  do  not  think  anybody  who  has  gone 
through   it   as   carefully  as  we   have,   could  doubt  it    is    the 
Defendant's. 

Dr.  KENEALY  :  I  do  not,  my  lord,  pronounce  any  positive 
opinion  about  it.  lam  struck  by  that  "  f's."  The  Defendant's 
is  an  unmistakable  '-ss  " — a  long  one  and  a  short  one.  This  is 
a  double  "  s,"  but  it  is  not  the  French  "  f,"  it  is  the  English  "f." 
Then  there  seems  to  be  something  about  that  "  Number  7,"  and 
the  "  HUB,"  as  if  something  had  been  put  there  and  then  soiled 
or  spoiled  ;  then  something  else  takes  its  place.  I  invite  your 
attention  to  that  first  half  of  that  particular  line  which  contains 
"  Number  7  Russell  Buildings."  The  "N,"  I  think  none  of  you 
will  have  a  doubt  is  a  forgery  ;  and  that  it  is  made  to  represent 
that  identical  "N  "  in  photograph  27  in  the  address  of  Miss 
LOADER.  You  will  see  it  in  "Number  8,  Russell  Buildings." 
Mr.  Justice  Lcsn  :  Ye?. 
Dr.  KENEALY:  I  say  the  "N"  here  is  made  to  represent 
exactly  that  "  N,"  and  is  not  thegenuine  "  N"  of  the  Defendant, 
who  never  made  an  "N  "  like  it  in  the  whole  correspondence. 
Jt  is  an  exact  imitation  of  it,  and  1  do  not  like  the  first  line  at 
all.  Over  the  "R"  is  a  soil  or  speck,  as  if  something  had 
originally  been  put  in  there,  and  then  rubbed  out  with  a  greasy 

r,  and  then  something  done  to  make  the  "  II"  come  in. 

do  not  know  that  I  need  address  any  further  observations  to  you 

upon   CASTRO'S    pocket-book     You    have   seen,  no  doubt,   the 

flnirgt  figures,  and  compared  them  with  the  figures  in  that 

book  ft  he  'Ready  Reckoner').  Ipointyourattpntionto  "R  C.T." 


as  genuine ;  it  bears  the  dots  following  each  letter,  which 
ROGER'S  signature  does,  and  then  they  put  here  two  litole  marks 
which  you  call,  I  think,  crescents,  back  to  back,  and  they  say, 
'  Oh,  the  man  who  made  these  crescents  is  AKTIIUR  ORTON, 
because  he  is  in  the  habit  of  using  that  species  of  hieroglyphic  to 
liis  letters.  Now,  be  pleaded  to  take  any  notice  of  ARTHUR 
ORTON'S  letters  in  your  hand,  and  you  will  observe  this  remark- 
able thing:  that  hieroglyphic  which  is  pointed  out  here  in  this 
;orm  in  this  '  Ready  Reckoner,'  always  appears  in  darker  ink  in 
;he  letters  of  ORTON,  as  if  put  in  long  after  the  original  letter 
was  written.  If  your  lordship  will  look  at  photograph  27,  on 
the  second  page,  you  will  find  that  hieroglyph  ;  and  you  have 
only  to  look  at  the  intense  black  character  of  that  ink  and 
compare  it  with  the  other,  and  you  will  see  quite  transparently 
t  was  not  written  at  the  same  time  as  "  ARTHUR  ORTON,"  but 
ater,  and  with  a  darker  ink. 

The  LORD  CHIEF  JUSTICE  :  Then  does  not  the  observation  at 
once  suggest  itself ;  you  mean  it  was  a  forgery  imitated  from, 
this  ? 

Dr.  KENEALY  :  Your  lordship  sees  it  is  not  precisely  like  that 
3Ut  the  idea  is  taken  from  that. 

The  LOUD  CIIIKF  JUSTICE  :  Suppose  anybody  had  added  this 
to  the  genuine  letter  of  ORTON  for  the  purpose  of  making  it 
appear  that  there  was  au  identity  between  OHTUN  and  the  man 
to  whom  this  belonged,  he  would  have  made  the  hieroglyph  here 
correspond  with  the  hieroglyph  there.  If  you  forge  writings  to 
show  the  identity  of  the  writing  with  the  writing  of  another 
man,  you  make  it  as  near  as  you  can  resemble  the  writing  for 
which  you  desire  to  make  it  pass  as  g>-nuiii'.>. 

Dr.  KENEALY:  One  would  say  so;  but  I  find  it  difficult  to 
account  for  the  marked  difference  in  the  ink;  one  being  an 
intensely  dark  ink,  as  dark  as  any  ink  can  be ;  the  other  a 
brownish  sort  of  ink. 

The  LORD  CHIEF  JUSTICE  :  Hid  icoidd  not  that  result  if  you  made 
an  nililitiiitiul  /)/•<. WHIT  .' 

Dr.  KENEALY  :  I  think  not. 

The  LORD  CHIEF  JUSTICE  :  I  have  opened  by  accident  No.  28. 
You  will  see,  "  Give  my  best."  I  do  not  know  whether  that  is 
the  result  of  the  photograph.  Then  it  appears  hero  in  the 
photograph,  though  much  darker,  it  is  not  darker  than  the  ink  in 
some  other  words. 

Dr.  KENEALY  :  I  see  in  both  No.  27  and  28,  the  ink  is  darker 
than  the  above  ink,  and  particularly  so. 

The  LORD  CHIEF  JUSTICE  :  1  am  misled  entirely  by  the  appear- 
ance of  the  photograph.     Upon  the  New  Year's  Eve  letter  there 
is  only  part  of  the  letter    with  which    the  colour   of   the  ink 
corresponds.     "  ARTHUR  ORTON  "  is  written  evidently  with  much 
greater  pressure  upon  the  paper,  and  the  ink  it  seems  to  me  may 
be  said  to  be  a  little  darker. 
Dr.  KENEALY  :  It  is  intensely  dark. 
The  JURY  :  No.  25  is  not  quite  so  dark. 

Dr.   KENEALY  :  Will  your  lordship  look  at  Nos.  27  and  29a. 

27  is  the  one  which  begins  with  the  date  September  18th,  18ij:>. 

29a,  the  dark  ink  of  the  hieroglyph  and  of  the  brown  ink  of 

ARTHUR    ORTON"    is    most   perceptible.     Assume   that  these 

photographs  are  correct. 

The  LORD  CHIEF  JUSTICE:  You  cannot  judge  by  these  photo- 
graphs. 

Dr.  KENEALI-  :  I  am  «going  by  these  photographs.  If  they 
mislead  me  I  cannot  help  that. 

The  LORD  CHIEF  JUSTICE  :  Well,  they  quite  mislead  mo.  Are 
yours  the  Government  ones? 

Dr.  KENEALY  :  Yes,  mine  are  the  Government  ones. 
The   LORD    CHIEF   JUSTICE:    Then  you    must   look    at   the 
originals. 

Dr.  KENEALY:  Now,  I  call  No.  27  a  most  remarkable  instance 
of  the  black  cypher  under  the  brown  "ARTHUR  ORTON." 
The  LORD  CHIEF  JUSTICE  :  How  does  that  begin  ? 
Dr.  KENEALY  :  "My  dear  MARY  ANN." 

The  LORD  CHIEF  JUSTICE  :  Well,  you  are  right  as  to  that.  It 
does  appear  darker  ink  in  the  original ;  but  then  I  observe  there 
is  a  word  struck  out  at  the  top  of  the  original.  "  I  would  sooner 
lose  all  I  got  that — — "  which  he  converts  into  "  than,"  and  then 
strikes  it  all  out.  There  the  ink  seems  to  me  to  correspond  with 
the  ink  of  the  hieroglyph. 

Dr.  KENEALY  :  Yes.  my  lord,  it  does  seem  to  be  dark  ink  of 
the  same  kind.  Well,  Gentlemen,  I  do  not  know  what  is  sought 
to  be  made  of  it.  If  they  want  to  connect  it  with  that  hieroglyph 
on  the  page  of  that  '  Ready  Reckoner,'  the  question  is  whether 
it  is  like  or  whether  it  is  not  like  that?  I  do  not  know  in  what 
way  they  mean  to  put  it  to  you.  In  my  humble  judgment  some 
appear  not  made  exactly  at  the  time  the  letter  is  written  ;  and  if 
you  once  believe  anything  of  that  sort  happening,  I  think  it  may 
lead_  us  to  speculations  which  would  not  be  likely  to  help  the 
course  of  the  Prosecution. 

I  pass  from  that  hieroglyph  to  what  is  called  "  the  vow." 
They  say  the  handwriting  upon  the  right-hand  page  of  the  vow 
is  in  the  handwriting  of  the  Defendant,  and  that  the  handwriting 
on  the  left-hand  of  the  page  is  the  handwriting  of  ARTHUR  ORTON. 
Well,  if  they  say  that  I  cannot  see  any  two  handwritings  in  the 
world  more  different  from  each  other.  There  is  not  a  particle  of 
resemblance  between  them  that  I  can  see  ;  I  point  your  attention 
to  the  singularly  black  writing  in  which  the  date  1808  appears  011 
the  one  side,  and  as  it  appears  on  the  other.  If  you  will  be  good 
enough  to  look  at  it  you  will  see  that  the  date  18.38  is  written  on 
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both  page*  wilh  the  wine  ink,  and  apparently  by  the  same 

....pering  ..f  that  kind,  and  are  satisli. ••!,  of 
rows  §u«pi.-i..n  on  tl  rolume  which  contains 

•  r.-t    of  all— 
same   haud,   ajid 
...dy  of  both  pagCfc 
I  ;  ,.  |,       .1   nil  .  .);  -IK  E:    !•>  tli;it  the  "  v..w  "i 

vow.    1  ask  you  to  say,  Gentlemen,  that 
.  n  nut  in  for  some  purpose  which   I  ilo  not  under- 
:d  ami  Ink,  and  evidently  v 

,v  nf   it:   put   in   for   .-..nic   purpose   that   I 

cannot  o,inpri-lieiid,  but  am  entitled  to  assume  not  for  a  good 
PVPOM. 

•01:  (.lumiian)  :  The  " ifa"  arc  made  quite   differ- 
On.  KF.M  vt  v  :  Tlie  two  handwritings  arc  entirely  and  absolutely 
•  ,OM-  two  (inures  aie  il"ii.-  liy  the  same  haml, 
k'and  pen,  and  evidently  at  the  same  time,  after 

tlie  body  was  wr 

•  «V  are  quite  differently  formed. 
\i.i  :  They  are  in  the  same  ink;  1  say  they  . 

k,  and  evidently  of  a  darker  and 
:!mi  W:LS  usc.l  l>y  the  writer  of  tlie  I>M 

IKF  JUSTICE:  Then  tl 1868"  of  the  one  is 

eatentblly  different  from  tlie  "  is.".*  "  of  the  other. 

1 1  -n,at  may  l.e  :  l.nt  the  ink  ia  clearly  darker  than 

:'  the  surrounding  handwriting. 

The  LOUD  Cm:  \\  •   had  better  look  at  the  original. 

I  rath  these  photographs.     You  must  bear  in  mind   the 

one  is  written  on  paper,  and  the  other  on  the  cover  of  a  book — 

I  should  not  suppose  this  to  be  the  same  handwriting 

as  the  writing  above. 

I'r.  KESI.AH  :  No  one  would. 

:  The"n's"  are  essentially  different. 

"d"    and   the   (inures    "1858"    are  quite    different 

J"  here.     Then  all  the  "M's"  that  are  there  are 

in   the  sani"   form,   until  you  come  to  "MACDONALD"  below, 

yon  h.ive  a   different  one,  and  "May  16th"  is   entirely 

differ 

Dr.  KENEAI.Y:  Aumn;  .Oitms's  "A"   is  there,  but  1  throw 
i  the  whole  of  that 

:    ••  Ai:rmi:  M  \n>ONAl.I>." 
Dr.   KKNEAI.V:    Yes,    that  ia  the    OBTON  "A,"   and  not  the 

>riCE :  I  do  not  think  that  is  tlie  Defendant's 
handwriting — "  AI:CIIIK  M ACDONALD." 

J'r.  KF.NFAI.Y:  But  it  is  evidently  an  imitation  of  the  writing 
which  is  above. 

>  CHIEF  JUSTICE  :  No,  I  do  not  think  so  ;  and  for  this 
obvious  reason,  the  "M's"  are  altogether  different.  The  final 
'•  d  "  is  altogether  different,  and  there  is  no  "  A"  with  which  we 
can  compa- 

Dr.  KKSEALY  :  I  thought  it  was  written  in  that  large  angular 
hand  of  his,  Mich  as  that  which  immediately  precedes  it. 

Tlie  LORD  CHIEF  JUSTICE  :  It  is  similar,  but  it  is  a  more  upright 
hand.  If  meant  to  imit  ite  the  handwriting  above,  he  would  have 
the  ••M's"  in  a  different  way.  There  are  these  capital 
'•.M's"  all  made  upon  exactly  the  same  principle  of  formation, 
and  then  a  man  puts  "  MACDONALD,"  and  makes  the  "M's"  quite 
in  a  different  way. 

Dr.  Kr.KKAi.v  :  Still  I  thought  the  small  letters  were  made  in 

'I  imitation  of  the  handwriting  above  it,  and  that  insertion 

of  date  being  in  more  modern  ink,  is  somewhat  of  assistance, 

_•  the  circumstances  of    suspicion  attaching  to  any  docu- 

•  CHIEF  JUSTICE:    Well,  you    are  entitled    to  that 
itioii. 

Dr.  KENEAI.Y  :  Now,  the  sole  obj.ct  I  undertand  that  is  put 

before  you  is  because  it  has  the  words,  "  It  bear,"  and  I  under- 

the  object  of  the  Prosecution  is  that  "  It  bear,"  which  they 

say  is  in  AIUHUI:  OIITON'S  handwriting,  is  the  unmistakable  "It 

which  ia  in  the  document  of  the  Defendant,  "  This  leave  is 

M  from  a  book." 

i  'JUSTICE:  I  think  it  is  more  than  that;  that 
ia  one  thing,  but  then  they  say  this  book  is  traced  to  OUTON, 
a°d  w!  jcs  back  to  the  hands  of  ORTON  it  has  this  vow 

inserted,  and  they  say  the  whole  of  the  handwriting  is  in  all 
essential  things  identical  with  the  handwriting  of    the  present 

"r-  :    H  that  is  all  they  say  I  do  not  care  about 

That  ia  what  they  say  at  first,  and 

Uy  Mr.    II  \WKINS  did  pick  out  "It  bear,"  and 

make  it  correspond   with   the  "It  bear"  in  the  lutter  to  .Mr 

l)r.  KKM  M.Y  :   If  a  general  comparison  of  handwriting  I  do  not 

In  my  humble  judgment  1  have  .shown  you  sufficient  reason 

•i  that  the  handwriting  of  the  Defendant  is  not  the 

I  donol  e.u.  about  that  general 

lt  "'I.     I  call  your  attention   to  the  "  It  bear,"  and 

v  rely  on.     Compare  those,  and  ask  your- 

Dl    -ident  might 

1  M«»  where   Ai:n:ri;  ()i:r,,x 

ibted  reteiiibl.tn.  possible  way  to  the  un- 

it may  happen  the  words  "It  bear  "  may  be 


written  by  two  people  in  the  same  way.  I  do  not  think  too  much 
stress  ought  to  be  laid  upon  it,  although  the  Prosecution  thinks, 
or  professes  to  think,  it  some-thin  nig.  But  HOW  if  VOU 

will  be  good  enough  to  take  that,  which  is,  the  original  of   "  This 
you  will  see  that  is  remarkably  like   the  haudwrin 

.•lint  your  attention  to  the  hook   in  the  word  "my," 

in  the  third   line."     1  point  your  attention   to  the  complete  and 

,r.  hook  in  the  word  "with"  in  the  fourth  line, 

enough  to  satisfy,  I  hope,  such  a  sceptical  person  as  one  of  my 

friends  on  the  .Itiry.     Any  hook  more  perfect  than  that  was  never 

completely  ROGER'S  own.     Now  there  is  a  similar 

hook  on  the  third  line,  the  beginning  of  the  "  t  "  in  "  the."     1  ?« ,. 

remarkable  hook  in  the  middle  of  the  word  "  name."  That 

is  a  complete  TICHIIORNE  hook,  In  a-st  writes  Ticm 

••  n  "  and  then  commences  the  following  "a"  with  the  old  TICII- 

iiook,  and  then,  as  I  mentioned  to  you  yesterday,  the  hook 

in  the  middle  of  the  word  is  infinitely  more  characteristic  than  at 

the  •beginning,  and  there  itis  quiteclearin  that  "name.'1 

.icii,  look  at  the  word  "with  "on  the  last  line—  "with  my." 
There  again  is  the  TlCHUORNE  hook,  and  then,  although  he  does 
not  put  his  hook  after  his  "  R."  he  puts  it  after  the  "  C."  and 
"  T.,"  as  ROGER  was  accustomed  to  do.  Then  we  turn  it  round 
and  look  at  the  back  of  that,  and  look  at  the  hook  in  the  word 
"  would,"  on  the  top  line.  The  final  "n"in  "  L'pton,"  if  you 
look  at  it,  is  exactly  llofiER  TICHBORXE'S  "u"  or  "n," 
whichever  it  may  be.  You  know  that  he  wrote  his  "  u's,"  "  njs," 
and  ••  a's,"  all  in  the  same  way,  and  there  it  is  in  the  final  "n"  of 
"  Upton."  Now  look  at  the  fourth  line,  "  My  Uncle,"  and  there 
you  will  sec  the  hook  interposed  just  before  the  "  n  "  in  "  I 
Then  we  know  ROGEK  is  in  the  habit  of  abbreviating  his  letters, 
and  here  you  see  he  does  it  as  ROGER  would  do  it  in  that  short  way. 
Look  at  the  letter,  now,  the  unmistakable  TICIIBORNE  hook. 
Look  at  the  "  I  will  send  you.1'  The  word  that  follows,  in  con- 
sequence of  commencing  with  a  hook,  looks  something  like  an 
"r."  There  is  one  of  the  old  TiciuioHNi:  hooks  come  back,  and 
then  again  you  will  see  when  he  signs  it  "  R.  C.  TICHBOKNE  "  just 
over  the  shoulder  of  the  bottom  part  of  the  "  R  "  comes  in  his 
(lit  after  the  "  C  "  just  in  the  same  way  as  ROGER. 

Mr.  TAYLOR  (Jurynun)  :  I  do  not  sec  auy  dotted  "  y's  "  iu  tint 
letter. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  very  apparent,  when  you 
come  to  look  at  the  letters,  ROGER  dotted  his  "y's"  up  to  a 
given  period,  and  then,  I  suppose  his  attention  having  been  called 
to  the  absurdity  of  the  practice,  it  disappears,  as  Dr.  KKSEALY  I 
think  admitted.  As  far  as  I  have  been  able  to  see,  from  some- 
where about  1851,  and  also  through  18.") 2,  and  in  the  correspon- 
dence in  South  America,  the  dots  of  the  "  y's  "  have  disappeared. 
If  I  am  wrong  in  that  I  shall  be  glad  to  be  set  right  by-aml-by. 

Mr.  TAYLOR  (Juryman) :  I  think  the  Defendant  did  not  dot 
his  "  y's  "  till  he  came  to  this  country. 

The  LORD  CHIEF  JUSTICE  :  Clearly  not :  and  some  of  the  early 
letters  in  1867,  I  think — I  say  it  subject  to  correction,  the  learned 
Counsel  may  look  into  it— but  I  think  in  1867  there  were  no 
dots,  and  in  ISliS  he  began  the  practice. 

Dr.  KENEALY:  And  then,  Gentlemen,  as  ROGER TICIIUORNE  did, 
he  drops  his  dots.  He  does  not  continue  to  dot  his  "y's." 
That  is  I  say  utterly  consistent  with  my  theory,  and  not  consistent 
with  the  theory  of  imposture  and  fraud. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  say  it  is  not,  but  I  invite 
both  sides,  because  Dr.  KENEALY  has  founded  a  strong  arg ' 
upon  it,  to  ascjrtain  how  that  is,  down  to  what  date  ROGER  Ticu- 
BORNE  dotted  his  "  y's,"  and  what  date  he  discontinued  to  do  so, 
and  at  what  date  the  Defendant  began,  and  at  what  date  the 
Defendant  ceased.  These  are  facts  you  can  ascertain  by  looking 
carefully  at  the  letters. 

Dr.  KENEALY  :  Gentlemen,  you  will  bear  in  mind  that  he  uses 
his  dotted  "  y's  "  up  to  a  certain  point,  and  then  drops  them  with- 
out rhyme  or  reason  and  never  resumes  them  again,  and  all  that 
I  submit  is  perfectly  inconsistent  with  anything  like  imposture. 

Gentlemen,  I  was  thinking  last  night  of  all  the  diversity  of 
handwriting  in  this  Defendant  when  he  was  ROGI.K  TICHBORNE, 
and  when  he  was  CASTRO,  and  it  occurred  to  me  to  bring  you  down 
MURRAY'S  '  Works  of  Lord  BYRON.'     If  you  will  look  into  that  page 
which  I  have  opened,  which  was  written  iu  1813,  andlookat  1*.  I, 
you  will  see  there  is  just  as  complete  a  difference — 
Mr.  HAWKINS:  My  lord  I  object  to  that  evidence. 
Dr.  KENEALY  :  Object  to  it !    I  am  entitled  to  show  the  Jury  a 
book. 

The  LORD  CHIEF  JUSTICE:  If  objected  to  you  are  bound  to 
prove  the  genuineness  of  the  handwriting.  I  think,  Mr.  HAWKINS, 
it  is  a  little  ungracious  objection. 

Mr.  HAWKINS:  I  do  object  to  it,  my  lord,  because,  in  the  first 
place,  I  cannot  tell  whose  handwriting  it  is.  It  is  lithographed, 
and  the  Jury  can  form  no  judgment  at  all  of  that.  And,  more- 
over, it  will  open  the  door  to  me  to  go  into  a  mass  of  evidence 
of  the  same  kind. 

Dr.  KENEALY  :  That  is  a  reason  why  you  ought  not  to  object 
to  it. 

Mr.  HAWKINS  :  1  address  your  lordships  and  not  the  Counsel 
for  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  You  see  there  is  this  to  be  said,  when 
you  come  to  think  of  the  enormous  mass  of  writing  which  BYRON 
must  have  put  by  his  pen  on  paper,  I  do  not  think  much  can  be 
founded  on  his  hand  at  one  period  and  at  another,  twenty  years 
later. 
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Mr.  HAWKINS  :  I  should  be  at  liberty  if  this  evidence  were 
admitted,  of  course,  to  produce  the  handwriting  of  anybody  in  the 
universe. 

The  LORD  CHIEF  JUSTICE  :  No  doubt  about  that. 

Mr.  HAWKINS  :  And  the  inquiry  might  be  endle.-s. 

Mr.  Serjeant  PARKY:  And  the  circumstances  under  which  the 
handwriting  in  1824  occurred  ought  to  be  taken  into  account. 
BYKOS  died  in  that  year,  and  was  a  great  sufferer  before  he 
died. 

Dr.  KEXEALY  :  Whit  from,  I  should  like  to  know.  That  is  a 
very  odd  objection.  He  was  in  the  prime  of  health  until  he  went 
to  Athens. 

Mr.  Serjeant  PARKY:  I  beg  your  pardon. 

Dr.  KEXEALY  :  I  beg  yours.  However,  I  will  not  discuss  it. 
Gentlemen,  if  you  will  look  into  BYRON'S  works  as  published  by 
MURRAY 

The  LORD  CHIEF  JUSTICE  :  What  were  the  dates  ? 

Dr.    KEXEALY  :  February  1824,   the  hist  specimen,  and  1813. 

You  will  be  very  glad  to  hear  that  I  have  now  done  with  the 
handwriting :  I  come  now  to  some  observations  on  what  will 
occupy  me  until  the  adjournment — on  what  I  call  the  internal 
evidence.  Gentlemen,  you  have  heard  read  quite  enough  of  the 
letters  of  the  real  ROGER  TICHBOKNE  ;  and  you  will  find  that  one 
of  those  things  that  characterises  his  letters  is  congratulating  every 
one  on  his  being  quite  well.  The  question  of  health  is  one  that 
seems  always  before  him.  lie  himself,  poor  fellow  !  seems  to  have 
suffered  so  constantly  from  ill-health  that  he  was  glad  when  any- 
body was  well,  and  was  glad  to  have  an  opportuiiityof  congratulat- 
ing them  when  they  were  well.  Accordingly  we  find  the  correspon- 
dence in  the  Defendant's  letter  of  the  1st  of  May  (and  1  am  not 
going  to  tike  you  through  all  these  letters,  because  I  see  many  of 
you  are  making  notes  as  I  go  along ;  but  I  propose  to  give  you 
the  dates  of  those  letters  I  refer  you  to,  to  point  out  the  similarities 
without  taking  you  through  them,  and  in  that  way  if  you  will  be 
good  enough  to  bear  in  mind  or  make  a  short  note  you  will  be 
able  by  looking  at  them  to  perceive  the  object  with  which  I  now 
s  you) :  in  this  letter  of  the  1st  of  May,  1867,  it  is  addressed 
properly  :  '•  My  dear  Mama,"  yet  singularly  enough  at  the  end  of 
the  letter  he  gets  out  of  tlie  habit  of  spelling  his  "  mama  "  right, 
and  spells  it  with  a  double  "  in."  I  do  not  know  which  is  right. 

The  LORD  CHIEF  JUSTICE  :  He  frequently  uses  one,  and 
frequently  the  other. 

Dr.  KEXEALY  :  Which  is  the  right  one,  my  lord? 

The  LORD  CHIEF  JUSTICE  :  I  should  say  in  English  writing  one 
"  in,"  and  in  French  two. 

Dr.  KENEALY  :  At  all  events  he  spells  it  right,  and  he  spells  it 
wrong,  that  is  a  thing  ROGER  TICHIIORXI:  very  frequently  does, 
and  again  as  I  pointed  out,  when  he  alights  on  a  word  he  hunts  it 
to  death  as  it  were.  Accordingly  we  have  "  well  "  written  here 
three  times;  we  have  "dear"  occurring  five  times;  "house" 
twice.  That  is  a  characteristic  letter.  Now  there  is  a  letter 
written  from  Croydon  on  the  4th  of  July,  1867,  and  we  have  the 
Defendant  using  what  I  call  a  French  reminiscence.  "  I  have 
stayed  indoors  all  day  in  expectious."  Of  coursj  he  meant  "  ex- 
pectations," and  that  in  French  would  be  in  the  plural  as  he  writes 
it.  There  is  another  characteristic  which,  much  to  his  credit  and 
honour,  I  am  sure  you  must  have  noticed  in  many  of  the  letters  of 
.  and  fiat  is  that  he  is  anxious  to  have  his  bills  and  his 
I '.'tid;  and  if  you  run  through  the  correspondence  of  this 
Defendant,  generally,  you  will  find  the  question  of  debts  and 
payment  of  bills  is  one  he  refers  to  and  with  great  anxiety. 
In  his  i  wo  have  Tichborneisms  a?  "  stoped  "  with  one 

"  p,"  instead  of  "stopped,"  either  because  he  wrote  in  great  haste 
or  did  not  consider  the  spelling.  Probably  the  haste  with  which 
the  nndou1"  '  -itemed  to  write  will  explain  it. 

He  says,  "1  should  have  stoped  longer,  only  I  wished  to  get  my 
bills  paid.''  Again,  in  another,  "promise"  instead  of  "  promised." 
Then  he  writes  "coine  "  and  "  coming,"  and  "  come  "  again,  just 
.ER  used  to  do  when  he  lighted  on  a  word  which  he  thought 
would  save  him  the  trouble  of  any  further  thought. 

The  LORD  CHIEF  JUSTICE  :  With  regard  to  that  word  "  Mama," 
my  brother  LUSH  has  been  looking  into  the  last  edition  of 
JOHNSON'S  dictionary,  and  there  it  appears  that  the  older  form  of 
writing  it  was  with  the  two  "ID'S." 

Dr.  KEXEALY  :  I  began  to  think  it  right  until  your  lordship 
set  mo  right  in  the  matter. 

The  LOUD  CHIEF  JUSTICE  :     1  meant  that  is  the  modern  usage. 

Dr.   KEXEALY  :      It   comes  from  the  Latin,  as  your  lordship 

knows,  where  there  is  a  double  "  in."     Then  there  is  a  letter  of 

May,    1867,  in  which  there  is  one  of  those  beginnings,  which 

:  is  accustomed  to  use,    "I  received  your  kind  letter  last 

night."     I  put  the  emphasis  on  the  word  "kind, "because  "kind" 

'vourite  word  of  ROGER;  he  hardly  ever  writes  a  letter  in 

not    use    the   word    "kind,"   or   "oblige,"   or 

"  pleasure."     Those  seem  to  be  the  three  words  perpetually  at 

his  fin  "  I  received  your  kind  letter  last  night.     lam 

very  sorry  I  forget  TALBOT  letter,  but  I  was  so  unwell  I  could 

think  of  nothink.'1     Now  in  the  "  TALBOT  letter"  is  the  omission 

of  the  sign  of  the  genitive  case,  which  we  know  is  one  of  the 

thin  disused. 

•lomen,  I  point  your  attention  to  a  letter  of  ROGER 
TICHBOKNE'S  of  ^nd  March,  \*~jl,  which  is  almost  identical  at  the 
beginning  with  that  one  of  the  Defendant  which  I  have  just  read 
to  you.  "  I  received  your  last  letter  this  morning.  I  was  sorry 
t  >  warn,"  this  begins,  and  the  other,  "  I  received  your  kind  letter 


last  night.  I  am  very  sorry  I  forgot,"  and  so  on.  Almost  the 
same  words  are  used.  This  may  seem  trilling,  but  I  assure  you 
it  is  not.  Those  who  have  entered  into  the  JUNIUS  controversy 
have  always  laid  great  stress  on  this,  and  drawn  deductions  from 
it  which  they  thought  of  great  importance  in  the  course  of  their 
argument. 

The  LORD  CHIEF  JUSTICE  :  I  think  hardly  upon  a  phrase  so 
common  at  the  commencement  of  every  letter.  "  I  have  received 
yours,  and  am  very  sorry  to  hear  you  are  poorly,"  or  "or  very 
glad  "  of  this  or  that. 

Dr.  KEXEALY  :  Well,  the  same  ideas  are  very  frequently  laid 
stress  upon  as  some  proof  of  identity. 

The  LORD  CHIEF  JUSTICE:  If  not  important,  or  out  of  the  com- 
mon way,  I  do  not  thick  that  is  so. 

Dr.  KENEALY  :  Now,  hero  again,  in  almost  every  line  of  this 
Defendant's  composition,  the  spirit  of  a  gentleman  breaks  out. 
He  says,  "  I  received  a  letter  for  you  Mama  dear  and  it  had  a 
black  Seal,  and  I  thought  it  was  from  TALBOT  so  I  oppen  it.  I 
did  not  read  it  when  I  look  at  the  signature."  Well,  that  may 
appear,  to  you,  and  me,  and  everybody  of  a  right  mind,  as  per- 
fectly proper  to  do,  but  probably  that  may  not  be  in  the  mind  of 
persons  brought  up  under  such  auspices  as  I  suppose  ARTHUR 
ORTON  was  brought  up.  The  Defendant  could  not  imagine  for 
a  moment  that  any  person  would  read  a  letter  which  he  opened 
by  accident.  As  I  said,  "  kind  "  is  a  favourite  word  of  the  De- 
fendant's and  ROGER'S.  In  a  letter  of  February,  1868,  without 
further  date,  he  says :  "1  have  just  receved  your  kind  letter;" 
and  then  there  is  one  of  those  phrases  which  you  would  expect  to 
find  in  KOGEK.  He  was  "much  suprised,"  without  the  first  "r." 
You  know  ROGER  frequently  drops  out  a  letter ;  and  then  we 
have  in  the  postscript,  "  sends  their  kind  Love."  Now,  ROGER 
TICHBORNE,  writing  to  Lady  DOUGHTY  on  the  18th  of  October, 
1850,  uses  the  same  word  "kind"  and  "kindness,"  and  in  the 
same  style  as  the  Defendant.  He  says,  "  You  have  always  been 
very  kind  to  me  ever  since  I  know  you,  for  which  kindness  I  feel 
very  thankful  " — showing  exactly  the  same  style  and  spirit  as  the 
Defendant  in  the  one  before.  And  again,  in  his  letter  of  the  2nd 
of  January,  ls,~>:>,  we  have  the  word  "kindness"  mentioned,  and 
the  word  "  details,"  to  which  I  call  your  attention  particularly. 
Now  "  details  "  is  a  word  which  never  would  enter  into  the  voca- 
bulary of  ARTHUR  ORTON.  "  Details"  is  a  word  which  we  find  in 
this  letter  was  used  by  ROGER,  and  I  am  going  to  make  some  use 
of  that  word  "  details  "  in  a  very  short  time  ;  and  then  you  will 
see  probably  the  importance  of  it.  We  have  another  letter  from 
ROUER  TICHBOKNE  to  Lady  DOUGHTY  on  the  31st  of  January, 
ls,~>:;.  " To  reply  to  the  kind  enquiries  which  my  Uncle  made 
about  me  in  his  last  letter  to  my  Father.  I  arrived  in  Paris  last 
Thursday  very  late  after  a  very  fair  journey  from  London.  All 
my  business  has  been  during  the  greater  part  of  this  month  so 
very  unsettle,"  omitting  the  final  "  d."  And  then,  having  hit  on 
that  word,  he  will  not  trouble  to  find  out  a  synonymous  word,  or 
one  that  would  convey  the  sama  idea,  but,  as  usual,  hunts  it  to 
death,  and  says  first  "was  very  unsettle,"  then  "  able  to  settle," 
then  "I  have  settle."  Then,  having  hunted  it  down  completely, 
he  alights  on  the  word  "  finish  ;"  and  we  have  him  "  for  a  couple 
of  days  to  finish  some  business  which  I  have  to  finish."  Now 
"  very  "  is  another  word  he  is  very  fond  of,  and  accordingly  we 
have  five  "  verys  "  in  that  one  extremely  short  note.  The  De- 
fendant is  writing  a  letter  on  the  llth  of  October,  18C7,  and 
commences  it.  "  I  Have  only  just  receved  your  kind  letter,"  and 
soon.  And  we  have  him  using  the  word  "very" — "And  be 
very  careful  not  to  sleep  in  damp  sheets  again.  I  hope  to  be 
very  successful  here."  1  have  pointed  your  attention  to  the  word 
"  pleasure,"  which  is  one  of  the  words  in  common  which  the  De- 
fendant uses  with  ROGER,  and  also  the  word  "  remain,"  which  is 
one  of  ROGER'S  words,  and  is  a  common  word  with  the  Defendant. 
ROGER  TICHBORNE,  writing  on  the  loth  of  August,  the  year  not 
given,  from  Cahir  Barracks,  says,  '•  I  had  the  pleasure  of  receiving 
your  last  letter  ;"  and  then  winds  up  "  I  hope  to  have  soon  the 
pleasure  of  receiving  another,"  and  says  "  I  remain,"  so  and  so. 
The  Defendant,  writing  to  Lady  TICHBORXE,  on  the  8th  of 
March,  1868,  says:  "  I  have  great  pleasure  in  leting  you  know  I 
arrived  safe,"  dropping  the  "  t"  in  letting,  as  ROGER  used  some- 
times to  drop  the  "t"  when  there  was  a  double  "  t."  And  then 
he  says,  "  I  remain  your  affectionate  son." 

The  LORD  CHIEF  JUSTICE  :  But  is  that  a  general  habit  of  ROGER  ? 
Out  of  the  numerous  letters  of  ROGER,  should  you  say  the  majority 
is  "  I  remain  V" 

Dr.  KENEALY  :  My  lord,  I  think  it  is  a  characteristic  of  his. 
Of  course,  when  addressing  GOSFORD,  or  any  person  in  such  a 
position  as  that,  or  SLAUGHTER,  he  would  not  say  "  I  remain." 
He  generally  .signs  "  Truly  yours,"  or  "  Yours  truly."  But  to 
anybody  who  is  on  terms  of  intimate  relationship,  like  Lady 
DOUGHTY,  or  his  father,  or  his  mother,  he  says,  "  I  remain." 

The  LORD  CHIEF  JUSTICE  :  Does  not  he  say,  "  Believe  me  ?" 

Dr.  KENEALY  :  He  does  sometimes. 

The  LORD  CHIEF  JUSTICE  :  I  mean  only  as  to  what  proportion 
it  bears  to  the  whole.  If  it  is  a  general  habit,  with  only  occasional 
exceptions,  you  might  assume  it  to  bo  a  general  habit  If  it  is  a 
thing  he  sometimes  does,  and  sometimes  not,  of  course  the  argu- 
ment is  very  much  weaker,  and  it  is  necessary  that  we  should 
fully  appreciate  and  estimate  the  true  value  and  see  what  number 
of  instances,  and  what  proportion  of  the  total  number  he  uses  the 
one  form  or  other.  To  pick  out  a  single  letter  advances  it  but 
very  little. 
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|)r    Kts  '      I   your  lor.Uhip  has 

will  eel  Unm  c..  lble  to  »bow  il- 

Id  be  a  very  much  better 

'   Dr.  KCNCALY  :    Hut  1  g<. -t  no  help ;  an  J  I  have  not  had  time  at 

.  . 
I  do  nut  wonder  at  it. 

VLY:     T!  't   writing   to  Lady 

•an-  "1  bare  great  plcature  in  letting  you  know  I  ai 

,eu  baring  hit  ,  so  full  ot 

»avs:  "but  arrived  hen  this  morn- 

.:,iu."     Tlii-  letter  which   toUow»  bears  out 

wb»t  your  lordship  s-iys  ;  it  does  not  contain  "  I  remain     but, 

'.     ...t    "      otwl     it      Korrina    With       "mid     tll6 


1  it   begins  with    " 


pleasure."  :  "nd  ""   '  l  •'"'>': 

:.int  writes  to  Major  XOI:IHM:Y,  "  I  intend  to  do  myself 

.VOOD,  that 

read  so  often,   "  My  Dear  Cousing,"  spelt  wrong 

and  containing  that  word  also  spelt  right  t  wice.     1  hen  you 

,  1  ••,•.„ mn,-:"  an  1  you  will  see  "Pfea- 

•i-iiin.     Then  to  M.I,  .r  NoRBOKl  he  writes  again,  "  I  will  do 

MS*  '.!'  IM  pleamn  of  t  iking  a  journey;  "and  he  writes  to  ROOT  8 

te,  which  '   I  only  received  your 

•;.os  it  wa<  nine  o'clock  before  last  night  before  we 

returned  from  Park"     Then  he  says,  "Ibare  been  very  ill  for 

several  day*  in  Park"     So   he  uses  all  those  words  in  the  same 

little  below,  "  And  by  so  doing  have  deprived  my 

father  and  it  of  any  of  the  DOUGHTY  estate,  and  have 

alee  thing."       Then     he     writes    the    word 

'•astonish  "  without  the  ••  ed."     Then  he  hits  on  the  word  "  here," 
and  says,  -  M  unm  i  will  be  here  on  Sunday,     she  is  going  to  stay 
Then  we  have   him   hitting   on  another  word,  "i  believe 
10   up   from  Scotland  ;  but  i  did  not   see  him    when  he 
home  from   Valparaiso."       Then  "  I  will  have  the  pleasure 
;m   know."     Of  course,  it  must  have  occurred  to  you 
that  ••  intent  "  and  "  intention  "  is  one  of  the   stereotyped  words 
lie  u-e-i  them  frequently  in  a  letter  to  Lady  DOUGHTY 
on  the  l»th  of  October,  IS.">L',  in  which  we  have,  "  it  ia  not  in  the 
least  uiy  intention  to  be  in  reach  of  Tichborne."     Then  he  t  ilks 
'••  Kegiment  going  to  India  but  there  is  no  chance  of  the 
ueere  going  before  three  years."     You  will  see  he  used  the 
word  "  going  "  twice  in  the  same  sentence.     Again,  "  Though  1 
mn  fond  of  my  profession  I  find  that  soldiering  at  home  is  rather 
a  dull  work  which  I  am  rather  tired  of,"  there  using  that  word  in 
the  same  sentence  twice.     Then  he  says,  "  If  I  had  been  ever  so 
able  to  make  an  exchange  into  a  Cavalry  Regiment."    And  hav- 
ing hit  on  that  word  he  cannot  get  out  of  it,  but  says :  "allowed 
to  make  an  exchange,"  a  line  or  two  after,  and  then  he  uses  the 
word  "intention,"  and  then  in  the  second  or  third  line  later  he 
says:  "I  intend  remaining  and   hunt   in   England  during  this 
season  and  to  go  in  Spring  to  travel  in  South  America  and  Mexico 
which  are  two  countries  which  I  wish  to  see.     I  intend  going  all 
over  that  part  of  the  world  and  finish  my  travels  by  Europe.     I 
was  very  glad  to  see  Mr.  GOSKOKD  yesterday  as  I  was  able  to  tell 
him  much  more  about  my  future  plans  than  I  could  have  done  in 
a  letter — he  told  me  that   he  would  see  me  either  Tuesday  or 
Wednesday."     Then  he  hits  on  the  word  "  should."     "  I  should 
be  sorry  if  you  thought  for  a  moment  that  if  I  settled  in  Hamp- 
shire I  should  bo  in  your  way.     I  should  so  contrive  that  you 
would."   So  that  hero  dodging  about  he  uses  the  word  "  should  " 
times  in  half  a  breath,  and  comes  finally  on  the  word 

"  would." 

In  the  same  way  the  Defendant  writing  on  the  23rd  May  to 

••  I  received  your  kind  letter  and  thank  you  for  your 

kind  wiilies."     Then  he  says  "The  doctor  intends  to  keep  me  in 

.•r.''     Then  he  s-iys,  "  I  hope  to  be  quite  well  by 

:ie.     I  gut  very  frighte 1  yesterday  morning  and  thought 

-oiog  a  hunting  in  another  country.     But  I  am  a  good  deal 
to-. lay.     Hoping  my  dear  friends  you  are  all  well  and  that 
we  shall  soon  have  the  pleasure  of  seeing  you."     Then  in  that 
which  begin,  ••  Avul  "  we  have  him  writing  to  Rous.     "  I 
have  heard  to-day  that  Col.  LI-SHIXGTOS  is  soon  expected  back 
and  that   he  has   no  intention  of  leaving  Tichhorne."     Then  he 
hits  on  the  word  "  up,"  an  1  he  cannot  lose  sight  of  it.     "  I  have 
a  very  iik-e  little  place   put  up  for  my  birrls  and  they  are  all  doing 
well.     Voit  did  not  say  when  you  are  coming  up."     And  we  have 
him  writing  to  Major   NI>I:I!|-I:Y  on  the  10th  July  18U7.     "  I  in- 
1  to  have  called  upon  you  to-morrow  ;"  and  then  "  aff  raid  " 
spelt  with  a  double  "f,"  which  is  one  of  those  things  (I  do  not 
know  about  the  actual  word),  but  which  RUGEK  TICHUOUNE  some- 
times does. 

i1  es  he  sometimes  do  that? 

I'r.  KEXEALY  :   I  think  that  he  doubles  it  where  it  ong!,t  to  be 
Bogle  and  inik--<  it  sin-Ie  where  il  ought  to  be  dou! 

:  The  word  "  affiaid  "  is  one  1  have 
ndant's  letters. 
I  <lo  not  say  in  tin.-  word  "  affraid,"  my  lord. 

•  of  the  words  I'think  the 

Isnt  always  spells  with  a  double  "  f"  and  I  am  not  aware 
that  I: 


Dr.  KKXK.M.Y:  Very  likely  not;  yet   I  Sny  where  he  ought  to 

wHh  a  Am  ,,,„,  ,,,  , 

'he  word  "inU'ii- 
he  alwaysepolli  with  two 

.tiontothe  word",  l-i 


into  the  vocabulary  of  AliTllfi:  ORTON. 

The  first  l.-tter   I  '   •  ly    TiniiiiiuxE    from   Australia 

,.,M1tui,          :  t     the   trouble    and    anxiety    1    must 

v.iu  by  not  writing  before.    Hut  they  are  known  to  my 
mon-  private   details    I  will  keep  for  your  own 
Kar.''     Now    "  details  "  is  a   remarkable   woril  ;  and   you 
speak  for  twenty  t  person  in  the  class  of  life  of  Aniline 

OKI-OS  and  not  hear  him  use  such  a  word.     It  is  a  phrase  which 
has  never  yt   L'one  below  a  certain   state  of  society.     Here  we 
;!n!   very  word  which    K<>  I  say   that 

letter  1.  nal  evidence  of  the  spirit  "f  a  gentleman. 

one  thing  rest  Assured,  that  although  I  have  been  in  A  bumble 
condition  ."  -'r:lri'   y°"    ormy 

Family."     That  is  the  lirst  thing  :i  gentleman  would  think  of 
writing  to  a  lady  like  I/idy   1  i 

ICE  :  It  is  very  odd  that  Mr.  (lniBES  uses 
the  very  identical  words. 

Dr.  KENEALY:  Is  that   subsequent  or    anterior    to  January, 

'1  he  LOI:D  ('mi  r  JUSTICE  :  1  will  not  undertake  to  say  that. 

Dr.  KENEALY  :  In  that  letter  occurs  that  word  which  we  know 
RoGEitTiciinoitXE  never  could  spell;  that  is  the  word  "ncce 
or    "unnecessary,"  and   accordingly   in    this   letter  it  is  spilt 
"  nrmc.se.-ary."  and  we  know  that  ROGEH  TICHBOUXE  in  his  letter 
to  .Mi  R  spells  it  "  necessassary." 

The  LOUD  CHIEF  JUSTICE:  Is  that  the  only  instance? 

Dr.  KEXEAI.Y  :  No,  there  is  another  insUuce  1  was  going  to 
call  attention  to.  I  have  a  note  (and  I  have  no  doubt  tuat  note 
is  ptrfectlv  correct)  that  in  the  Confessions,  or  whatever  they 
m ay  be  called,  which  R()Gi;u  TICIIUOUNE  deposited  in  the  hand  of 
Miss  KATJIKKIXE  DOUGHTY,  there  is  the  same  failure  to  spell  the 
word  "  necessary."  If  I  had  my  own  copy  here  I  could  point  it 
out,  but  1  have  a  note  referring  to  that  at  pige  UH. 

The  LORD  CHIEF  JUSTICE:  I  interrupted  you  just  now,  and 
said  that  which  was  not  correct.  1  thought  Mr.  GIKBK 
the  same  word.  He  does  not.  I  turned  in  order  to  see  that  I 
was  right,  and  I  find  that  he  has  conveyed  the  MUBfl  idea,  but  I 
was  wrong  in  saying  the  same  words.  What  he  says  is — "His 
chief  desire  is  that  no  person  shall  be  able  to  identify  him  in  his 
future  station.  1  may  mention,  as  lowly  as  he  has  been,  he  baa 
not  done  anything  of  which  he  need  be  ashamed."  It  is  the  same 
idea  in  substance,  but  in  words  it  is  not. 

Dr.  KENEALY:  It  strikes  me  aa  a  most  curious  thing  that  a 
simple  word  of  that  kind  should  have  been  a  stumbling  block 
both  to  IlOGEK  and  to  the  present  Defendant,  unless  they  are  the 
same  person.  "  I  do  not  wish  any  person  to  know  rue  in  this 
country."  "Person"  is  used  by  this  Defendant;  and  I  invite 
you  to  consider  whether  that  is  not  a  reminiscence  of  the  French 
"personne"  which  is  ordinarily  employed  by  French  people  in 
colloquial  conversation. 

The  LORD  CHIEF  JUSTICE  :  Then  you  do  not  put  the  "'HO"  before 
it.  "  Personne  "  in  a  ncyalice  term  n.<  ««</  in  Fn-wli. 

Dr.  KEXEALY:  There  is  another  thing  I  must  ask  your  attention 
to  in  this  letter ;  he  makes  an  allusion  as  if  he  dreads  facing  the 
sea;  as  if  the  sea  had  left  an  impression  on  him  which  he  did 
not  like  to  undergo  the  risk  of.  "  I  would  return  by  the  Over- 
land mail.  1  propose  sailing  from  Victoria  in  this  colony.'' 
However,  his  desire  is  to  return  by  the  overland  mail,  as  if  he 
had  no  particular  desire  to  face  the  sea  again.  That,  if  you 
remember,  is  consistent  with  the  account  he  gave  to  Mr.  (iiiii;i:s 
when  they  first  b^gan  to  talk  about  this  matter,  about  the  sea, 
and  his  not  intending  again  to  experience  that  which  he  had 
gone  through.  Now  it  is  very  much  in  favour  of  the  Defendant 
that  he  does  not  in  any  way  endeavour  to  work  on  the  feelings  of 
this  lady.  He  does  not  tell  a  melodramatic  story  of  shipwreck 
or  wanderings  or  sufferings  or  anything  of  that  sort.  He  does 
not  in  the  least  degree,  as  an  impostor  would,  endeavour  to 
excite  false  or  romantic  sympathy  for  what  ho  has  undergone. 
On  the  contrary,  he  writes  a  plain,  business-like  prosaic  letter 
without  attempting  to  work  in  any  way  upon  the  feelings.  If  a 
man  of  universal  knowledge  and  almost  universal  craft,  it  may 
be  suppose-.!  that  he  would  use  one  of  the  arts  by  which  men 
successfully  approach  the  female  imagination ;  would  work  on  it, 
and  endeavour  to  evoke  commiseration  for  what  he  had  gone 
through.  This  man  does  not  do  anything  of  the  kind ;  but 
seems  to  rely  on  his  own  truth  alone,  and  to  hare  recourse  to  no 
adventitious  aid  whatever.  "  I  have  only  toappealto  my  mother, 
tell  her  that  lam  living,  and  all  that  ought, to  follow  will  follow;" 
and  so  he  goes  on  in  the  old  style  ;  putting  idea  after  idea  as 
each  comes  into  his  head,  apparently  not  caring  what  effect  he  may 
produce,  and  still  maintaining  that  honourable  feeling  which  we 
know  was  one  of  the  characteristics  of  ROGER  TICIUSOUXE  about 
paunu'  his  debts  before  he  left  the  colony.  You  will  hardly  open 
a  letter  of  business  addressed  to  ( JosFouD  in  which  ROGER  does 
not  speak  of  the  great  desire  he  entertains  to  be  freed  from  debt 
and  to  be  a  free  man ;  and  so  in  the  very  first  letter  this  Defendant 
\\  rites  to  Lady  TiciiBOUXE  he  expresses  an  idea  of  the  same  kind. 
I  have  nailed  attention  to  his  letter  of  May  24 th,  1866.  I  shall 
not  read  it  because  it  has  been  read  over  and  over  again  ;  you 
know  the  substance  of  it  well. 

If  you  remember,  the  first  note  he  addressed  to  Lady  TlCHBORXE 
was,  "  My  dear  Mother,"  but  then,  when  older  sentiments  rcvivi  d 
in  his  heart,  after  receiving  a  letter  from  In  r,  he  makes  a  change 
in  the  beginning  of  the  letter  and  calls  her,  "My  dear  and 
beloved  Mother,"  as  if  he  wrote  it  under  the  influence  of  stronger 
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feeling  than  t >ut  which  dominated  over  hiin.it  the  tim-he  penned 
lly  know  my  d -,ir   '  "*  you 

hare  born*  the  •oipraie  of  my  fate  so  l->njr.     You  m 
-.     I  tliiiik  fa*  had  a  go 
«it  a  noble  *•: 

•h  as  would 

b«  beyond  any  t 

!oei  not  attempt  in  the  letter  to  prove 
v*  complete  and  noli 

;.    laboinM:  ii;   '    -•    i  1 1  exhibits  all  the  noble  confidence  of 
A  frenllemin  in  the  persona  with  whom  at  th.it :  me  li 

:  iin  ID  doubt  tl. 
him  money.    If  you  will  bj  good  i-n  .'  _'i  to  i.-,  i  thai 

v  simplicity  to  be  almost  the  letter  of 

H    S.I     |.!li'.  •'"   and 

:  not  know  whet  ler  it  hasaffectad  you  in  the  sains 
way  as  it  did  in.'  when  I  lead  it ;  but  I  hand  that  letter  to  you  as 
•  composition  which  never  could  have  unaaated  from  any 
mpostor.  or  a  man  meditating  or  concocting  fraud.  He  uses 


.  il  similarities.     You  can  easily  understand,  if 

•e  I  am  about  to  offer  before  you  be  correct,  as  to  the 

sort  of  dissipate  i  life  he  led,  unfortunately  for  himself,  :r 

andal:  .  'ien  he  went  away ;  you  can  easily  understand  why 

•ularly  anxious  to  commit  the  details  to  writing  ; 

e  w.n  in. ire  willing  to  confide  the  story  of  his  errors  and 

f.illics  and  faults  to  a  mother  likely  to  forgive  him ;  and  1  think 

ang  from  what  we  know  of  Lady  TlCH- 

.  that  he  must  have  told  her  quite  enough  of  his  errors  and 

waywardness  to  convince  her  that  what  he  said  was  the  entire 

.  wliL-h  .sin'  mun  have  received  with  sorrow  and  heard  with 

grijf.     H  less,  it  mint  have  persuaded  her.    Now,  I  do  not 

know  whether  you  know  the  sort  of  language  that  persons  in 

iss  of  life  are  in  the  habit  of  using  when  speaking  of 

'•  Mr.  GUIDES,  my  Attorney.''     I  belie  ve  a  person  like  ORTON  would 

not  use  the  word  "  Attorney."    It  Is  not  a  phrase  he  would  use ; 

he  would  designate  a  person  of  Mr.  GIBBES'  class  as  his  "  lawyer." 

In  a  letter  which  the  Defendant  writes  from  Sydney  on  the  2:!rd 

also  a  1  .livsscj  to  Lftiy  TlCHB3Brft,  he  broke  down  over 

thi<  w.irl    ''invaded,"    which  poor    ll'icER  Ticimor.XB   hardly 

ever   spelt  right.     He   says,   "I  entended  to  go  by  the  mail 

steamer." 

The  LORD  CHIEF  JUSTICE  :  ROGER  TICHBORNE  na-cr  does  that  I 
think. 

Dr.  KI:XEALY:  Then  he  omits  one  "f"  in  writing  the  word 
"  different  ;  "  and  then,  as  HOGEK  would  do,  he  writes  "  reason 
to  be  please,"  instead  of  "  pleased."  Then,  as  ROGER  does  so 
frequently,  he  omits  the  auxiliary  verb— "the  truble  he 
been."  Gentlemen,  1  think  I  have  mentioned  to  you  before,  how 
he  sometimes  uses  "HENRY,"  and  sometimes  "Uncle  HKXIIV,'' 
and  there  is  a  remarkable  example  of  that  in  a  letter  he  writes  to 
Lady  Tiair.'iKXE  on  the  Kith  February,  1867 — "I  have  seen 
HENRY  SEYMOVK,"  falling  into  the  old  habit  of  calling  him  by  the 
name  he  was  in  the  habit  of  designating  his  uncle  by.  Then,  in 
his  carelessness,  he  says—"  CULLINGTON  had  told  Uncle  HENRY," 
showing  tha  t  th  is  young  man  writes  without  any  of  that  deliberation 
which  is  essential  for  an  impostor.  He  calls  him  "  Uncle  HENRY,' 
and  then  in  the  same  sentence  "  HENRY,"  falling  so  naturally  and 
simply  into  it.  An  impostor  not  knowing  HKNUY  SEYMOUR'S 
habit  of  being  called  "  HENI:-,  "  by  RDGEK,  would  have  stuck  to  the 
word  "Uncle  HENRY"  all  through;  but  he  naturally  breaks  it 
And  then  he  uses  that  word  "  of  cause  "  which  I  say  is  the  Frencl 
"  pour  cause,''  and  is  used  by  him  as  a  reminiscence  of  the 

ich. 

The  LORD  CHIEF  Jr.-mci::  What  is  thai  '.' 
Dr.  KKXEALY  :  Where  he  ought  to  write  "of  course,"  he  write 
no  "  ;  I  say  that  is  a  reminiscence  of  "  pour  cause." 

L<II:II  CHII..F  .Jrsnci: :  "i'our  cause  "is  not  the  French  fo 

Dr.  KKNI AI.Y  :  It  is  "for  the  reason." 

The  LORD  CHIKI  .JrsricE:  Hut  "of  course"  does  not  mean 
'•for  the  reason."     '-Pour    cause"   would  not  bj  the  Freneh 

ition. 

Dr.  KENKALY:  I  do  not  say  it  is  rightly  applied,  but  it  is  a 
i  reminiscence. 

ICE:  How  can  it  be? 
1'r     Ki    :.M.Y:    Such   an    absurdity  as    "of  cause"   can    be 
recounted  for  in   no  other  way.     ( i, .ml,. men,  I   told  you  there 
Wat  something  of  the  liaron  MI-XCIIAI'SEX  about  Uor.Kli,  and  pro- 
bably that  spirit  may  have  been  one  of  the  reasons  that  he  went 
Insf"  I  call   your   attenlioi 

lthel  dat.-d  n;th  December,  1852.    It.  seems  to 

a-SEM  all  over.  "  In  want  of  a  pack  of  foxhounds 

Una  neighbourhood  I  have  began  since  the  last  two  days  a  new 

'.     I  saw  two  men  rt  the  Island  two  days 

!   land  as  fast  as  I  could  but  arrived 

•rry  to  ».iy,  two  minutes  too  late.     I  cha^  .  the  lime- 

Jin,  Back  again  to  Ham  and  up  to   Poole,  where  I  lost  them.' 
•  it  he  is  reading  the  advem  t  renownei 

v  in  which  that  paragraph  is  primal.     "  I  ha. 
nun  with  ni.  ,,„.!,  i,lea  ot   ran 

fly>ng,  oth  '  iid  i,ave  C"  Me  of  them 


To  my  great  astonishment  I  saw  the  account  of  it  in  the  county 

ilch  I  huve  forwarded  t.)  yon  to  see  that  I  have  began  a 

which  is  not  without  its  int  -rest."     And  tint 

M  x  style/  in  whieh  he 

i   his  letter  dated   Monte   Video,  12th  March, 

.  |  icars  an  adventure  which  one  could  only  imagine  happ<  •  n<  •  1 

D  the  H.irun    himself.     He  says — "We  came  near  a  very  rapid 

piver  whieh  we  were  obliged  to  cross  ;  a  man  came  up  and  said 

hat  inueh  MIOW  had  incite.!  of  late  in  the  mountains,  an  1  that 

he  river  wa-  t  jo  high  for  us  to  cross  it  that  evening.     When  wo 

icard  that,  we  made  up  our  camp  in  the  same  way  as  on  the 

ins  night,  and  slept  that  night  on  the  bank  of  the  river.   \V  c 

rerc  all  up  before  daylight  to  wait  for  the  man  who  was  to  come 

.o  show  us  the  place  where  we  could  cross  the  river.     When  the 

was  found  we  began  crossing  the  river,  having  water  half 

ray  up  our  saddles.     As   this  river  is   extremely  r.ipid  an  I  in 

ome  places  dejp,  the  current  is  so  strong  that  it  rolls  large  round 

tines   whieh  weigh  as  much  as  forty,  fifty,  and  sixty  pounds. 

When  persons  begin  to  cross  the  river,  two  or  three  persons  go  on 

each  side  of  the  river  whirling  their  lassos  round  their  heads,  so 

is  to  catch  with  it  any  body  or  animal  which  might  have  been 

tiiocked  down  by  one  of  those  large  rolling  stones,  and  bt;  float 

lown  the  stream."  It  seems  more  like  a  burlesque,  than  anything 

ilsc. 

1'iie  LORD  CHIEF  JUSTICS  :  Do  not  you  believe  that? 
Dr.  KJJNEALY:  Indeed  I  do  not,  my  lord. 
The  LOUD  CHIEF  JUSTICE  :  It  seems  to  me  a  most  natural  and 
graphic  description.   The  torrents  that  come  down  from  very  lofty 
Mountains — from  the  Alps,  for   instance — whirl  down  stones  of 
gigantic  size  undoubtedly. 

Dr.  KENEALY  :  People  would  be  very  daring  indeed,  while  there 
was  an  Alpine  torrent,  to  go  through  it  with  mules  and  !.• 
That  is  what  he  conveys — there  is  a  risk  of  these  things  knocking 
people  down.     Surely  no  one  would  be  insane  enough  tj  cross  a 
torrent  while  it  was  in  that  condition. 

The  LORD  CHIEF  JUSTICE :  He  may  not  be  able  to  go  on  with- 
out. 

Dr.  KENEALY  :  It  would  be  much  better  if  they  did  not  risk 
their  lives.  However,  I  am  not  a  traveller,  and  I  do  not  indulge 
in  travellers'  tales,  and  I  only  say  that  I  have  not  encountered 
anything  of  the  sort. 

The  LORD  CHIEF  JUSTICE  :  But  you  have  not  travelled. 
Dr.  KENEALY:  Tnen  he  goes  on  to  say:  "  But  it  was  all  child's 
play  to  what  was  this  one.  We  ascended  about  four  hours,  pass- 
ing in  some  places  over  large  pieces  of  rock  and  large  rolling 
stones,  on  which  our  animals  had  to  jump  in  the  most  wonderful 
manner  to  cross,  .also  several  large  fields  of  snow,  which  ia  some 
places  were  very  deep."  I  admit  the  snow  is  very  likely ;  but  that 
his  animals  jumped  over  large  pieces  of  rock  and  stone  conveys 
to  my  mind  more  of  the  marvellous  than  the  actuil.  Then  he 
mentions  that  extraordinary  story  which  I  must  take  the  liberty 
of  classing  with  our  German  Baron.  He  gives  an  account  of 
their  riding  12UO  miles,  and,  as  well  as  I  understand  that  letter, 
he  rode  that  in  six  days.  He  gives  the  account  of  1201)  miles  at 
the  end,  and  he  gives  the  account  of  their  staying  at  the  little 
towns  ten  days.  The  whole  time  they  had  to  perform  it  was  six- 
teen days.  Therefore,  if  they  stayed  in  the  little  towns  for  ten 
days,  they  must  have  done  the  1200  miles  in  the  remaining 
six  days,  whieh  seems  to  me  rather  bordering  on  the  fabulous. 

The  LORD  CHIEF  JUSTICE:  There  must  be  some  mistake  about 
that.  He  does  not  mean  to  include  the  days  he  was  staying  in 
the  towns  in  the  number  of  days  there.  Does  he  mean  to  give 
the  days  independently  of  the  days  he  was  staying  in  the  towns  ? 
Dr.  KENEALY  :  Here  is  what  he  says,  my  lord :  "  I  started  from 
Mendoza  on  the  27th  of  January  and  arrived  at  Buenos  Ayers  in 
the  morning  of  the  loth  of  February.  We  galloped  over  the  -loo 
leagues  or  1200  miles  in  a  shorter  time  than  it  had  been  done  for 
a  long  time,  considering  that  we  had  been  obliged  to  remain  in 
different  little  towns  which  are  to  be  met  with  in  different  parts 
of  the  Pampas  10  days  to  get  and  receive  despatches."  Therefore, 
if  they  remained  10  days  in  the  little  towns  which  are  between  the 
place  they  started  from  and  the  place  they  reached,  they  must  do 
the  remaining  i  -<  >' '  miles  in  six  days.  That  is  my  arithmetic. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  calculate  a  league  as 
people  commonly  do  at  three  miles  :  it  is  only  two  and  a  h  df. 

Dr.  KENEALY:  My  client  is  very  angry  with  me;  but  I  muit 
draw  the  deduction  I  do  from  the  letter.  "  I  had  left  my  valet 
to  follow  me  with  the  luggage ;  he  arrived  about  ten  days  after 
me  at  Buenos  Ayres.'' 

By  the  JUKY  :   What  are  the  dates  given? 
Dr.  KENEALY  :  They  .started  on  the  27th  of  January,  and  arrive  1 
on  the  13th  of  February. 

By  the  JURY  :  That  is  eighteen  days. 
Dr.  KENEALY:  He  makes  it  twelve. 

Mr.  Justice  Lrsu  :  Arrived  on  the  morning  of  the  liith  ? 
By  the  JURY  :  That  would  be  seventeen  days. 
The  LORD  CHIEF  JUSTICE  :  If  you  reduce  it  to  its  proper  pro- 
portions, it  is  10  )  miles  a  diy.     That  is  hard  riding,  but  it  is  not 

-ible. 

Dr.  KEXKALY  :  Do  you  think  any  man  could  rida  100  miles  a 
day  on  successive  days. 

The  LOI:D  CHIEF  JUSTICE:  Not  with  the  same  horse;  but  I 
suppose  he  would  have  a  change  of  post  horses.  He  could  do  it 
by  starting  early  in  the  morning,  and  arriving  late  at  night.  It 
is  not  impossible.  He  may  have  exaggerated  about  it. 
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Dr.  KENEALY  :  Yes.     With  the  mules  they  have  out  there 

The  Lor.D  CHIEF  JUSTICE  :  No,  he  is  riding  a  horse. 

Dr.  KENEALY  :  Docs  he  ? 

The  LORD  CHIEF  JUSTICE  :  Yes.  For  instance,  he  started  from 
Santiago  with  two  horses  and  four  mules. 

Dr.  KENEALY  :  As  I  say,  my  client  is  very  angry  with  me  about 
this.  I  do  not  mean  to  convey  that  he  meant  anything  like  wilful 
or  deliberate  falsehood  to  Lady  DOUGHTY,  but  it  is  that  habit  of 
exaggeration  and  recklessness  which  I  am  sorry  to  say  has  distin- 
guished so  many  of  the  things  he  lias  done. 

Mr.  Justice  LUSH  :  lie  went  with  the  post. 

The  LORD  CHIEF  JUSTICE  :  The  "  correo  " — that  is  the  courier, 
the  man  who  rides. 

Mr.  Justice  LUSH  :  He  says  they  changed  horses  from  place  to 
place. 

Dr.  KENEALY  :  They  travelled  with  great  speed! 

The  LORD  CHIEF  JUSTICE  :  I  suppose  the  post  would  go  in  that 
way. 

Dr.  KENEALY  :  No  doubt. 

The  LORD  CHIEF  JUSTICE:  He  rode  from  Valparaiso  to  Santiago 
in  a  single  night. 

Dr.  KENEALY  :  There  is  no  difficulty  in  riding  one  long  journey; 
a  person  will  do  it  no  matter  what  his  fatigue  is ;  but  I  should 
have  questioned  whether  anybody  could  ride  100  miles  a  day  for 
ten  days,  no  matter  what  relay  of  horses  he  might  possess.  How- 
ever, it  may  or  may  not  be  a  perfectly  accurate  description. 

Mr.  TAYLOK  (Juryman)  :    lie  was  a   light  weight  then,  Dr. 

Kl  VEAI.Y. 

Dr.  KENEALY  :  Well,  he  was ;  but  I  should  doubt  if  he  had 
stamina  enough  to  ride  100  miles  a  day. 

The  Lor.D  CHIEF  JUSTICE  :  Certainly,  it  is  important  in  that 
point  of  view.  If  he  rode  from  Valparaiso  to  Santiago  in  ten 
hours,  a  distance  of  some  SO  miles,  in  the  night,  and  rode  across 
the  Pampas,  which  is  certainly  1000  miles,  in  ten  days,  he  must 
have  been  in  uncommon  good  training.  No  doubt  he  must  have 
been  in  a  high  state  of  health  at  that  time. 

Dr.  KENEALY  :  The  sea  voyage  might  have  done  him  good ; 
but  I  should  have  thought,  from  the  description  we  have  of  him, 
that  he  would  hardly  have  stamina  enough  to  go  through.  There 
may  be  some  explanation  of  it  which  I  unfortunately  cannot  prove 
to  you,  because  my  client  cannot  be  examined. 

Now  I  tell  you  that  in  the  things  this  Defendant  writes,  the 
gentleiran  breaks  out ;  I  call  your  attention  to  the  simple  letter 
of  invitation  to  Major  BOTT,  and  see  whether  it  is  not  a  letter 
that  might  have  been  written  by  the  most  well-bred  gentleman 
in  the  land. 

"Essex  Lodge,  Thornton  Heath,  5th  April,  /67. 

"  MY  DEAR  BOTT, — I  called  at  your  club  to  see  you  the  other 
day.  But  you  ware  not  in  so  I  left  my  card.  I  should  very  much 
like  the  pleasure  of  your  company  to  dinner  any  day  that  may 
be  convenient  to  you.  I  have  asked  Mr.  McEvov  and  Mr.  (  'AMI-- 
I;I-:LL  to  see  us  and  shall  be  very  glad  to  see  you  all  again.  I  have 
seen  Mr.  McEvOY  he  came  to  Croydon  on  Wednesday.  Will 
you  see  them  and  arrange  a  day  and  let  me  know,  as  my  time  is 
unoccupied. 

"  I  do  not  think  for  a  moment  my  dear  BOTT  But  that  you  will 
know  me  again  although  I  am  much  altered. — I  remain  dear  BOTT 
yours  truly,  "  11.  C.  D.  TICHBORNE.''' 

Envelope  addressed,  "  Major  BOTT  Army  &  Navy  Club  Pall 
Mall  S.W." 

Do  you  think  that  letter  could  be  penned  on  board  the  '  Middle- 
ton  '  ?  To  do  so  would  be  nonsense  ;  you  cannot  imagine  it  for 
a  single  moment. 

Gentlemen,  I  call  your  attention  to  a  letter  of  ROGER  TICHBORNE, 
dated  the  22nd  of  October,  1852,  and  you  will  note  him  there  as 
using  exactly  the  same  phrases  in  his  letter  which  the  Defendant 
iiftcrwards  did  in  the  letter  to  Lady  TICIIP.ORXE.  "My  dear 
Aunt, — I  hope  that  you  will  excuse  the  long  delay  that  has  taken 
pi  ice."  So  the  Defendant,  writing  to  Lady  TICHBORNE,  speaks 
of  the  delay  which  has  taken  place.  The  same  words  revive  in 
his  memory  after  such  a  lapse  of  time.  Then  he  hits  upon  the 
word  "  last "  and  he  hunta  that  down.  "  You  made  in  your  last 
letter  which  I  found  last  Monday,"  then  there  is  his  old  favourite 
word  "very"  which  comes  up  to  him.  "I  shall  be  very  glad 
indeed  to  go  and  live  at  Upton  during  this  winter.  I  like  the 
place  very  well,  and  I  have  no  doubt  that  I  shall  be  able  to  spend 
my  time  very  pleasantly."  Then  we  have  the  old  phrase  which 
the  Defendant  writes :,  "Before  few  days  are  over"  occurring 
twice  and  then  he  says,  "  Pray  excuse  this  short  note  ; "  and  then, 
"  Pray  give  my  love  to  my  Uncle  and  Cousin,"  presenting  the 
same  characteristics  all  throughout,  which,  I  submit,  you  see 
likewise  in  the  Defendant's  writing. 

Now,  here  is  another  very  grand  description  ;  I  do  not  know 
whether  it  is  correct  or  not,  for  I  shall  not  goto  Valparaiso  to 
but  it  is  a  very  grand  description  of  the  cathedral  there. 
"  The  cathedral  among  others,  which  is  a  large  and  fine  church, 
has  all  the  ceiling  thickly  gilded,  and  above  the  altar  there  are 
four  pillars  which  measure  about  18  feet  high  by  3  feet  in  cir- 
cumference, which  are  made  of  silver."  Fancy  a  man  who  believes 
there  are  four  pillars  in  that  cathedral,  18  feet  high  by  3  feet  in 
circumference,  made  of  silver.  I  should  think  the  monks  would 
appropriate  the  silver  for  other  purposes  rather  than  keep  them 

lars. 

The  LOUD  CHIEF  JUSTICE  :  It  is  a  country  of  silver. 
Dr.  KENEALY  :  It  may  be  a  country  of  silver,  but  silver  has  its 


price.     I  should  think  pillars  of  solid  silver  existed  only  in  fairy 
tales. 

The  LORD  CHIEF  JUSTICE  :  They  had  in  the  church  of  Lubeck 
the  statues  of  the  size  of  life  of  the  twelve  Apostles,  in  silver, 
and  they  were  considered  one  of  the  greatest  things  in  that  part 
of  the  world.  When  the  French  army  went  there,  under 
Davoust,  they  took  the  Apostles  out  of  the  church  and  sent  them 
elsewhere. 

Dr.  KENEALY  :  I  should  have  thought  that  in  an  uncivilised 
country  like  South  America,  where  there  is  a  revolution  every 
ten  or  twenty  years,  common  caution  would  have  prevented  the 
monks  from  having  this  silver  open  to  any  depredator. 

The  LORD  CHIEF  JUSTICE:  Monks?  They  belong  to  the  chun-h. 
It  is  not  a  monastery ;  therefore  they  would  be  under  the  care  of  the 
archbishop  and  the  clergy. 

Dr.  KENEALY  :  They  say  that  all  the  fine  silver  and  gold  and 
ornaments  within  the  shrine  of  the  Three  Kings  of  Cologne  arc 
really  common  metal,  and  painted  glass. 
The  LORD  CHIEF  JUSTICE  :  That  is  extremely  likely. 
Dr.  KENEALY  :  I  am  afraid  those  silver  pillars  would  hardly 
bear  examination  at  Goldsmith's  Hall.  However,  this  writer 
seems  to  believe  in  it ;  he  gives  a  grand  account  of  some  astonish- 
ing birds  which  he  sent  home  :  and  then  he  again  enlarges  upon 
that  marvellous  journey.  He  s:iys,  "  We  reached  Buenos  Ayres 
on  the  morning  of  the  13th  of  February  after  having  performed 
a  journey  of  400  leagues  in  rather  a  short  time  on  horse: back."  It 
was  a  very  short  time  indeed ;  my  client  does  not  like  my  com- 
menting on  it ;  therefore  I  will  say  no  more. 

Gentlemen,  I  might  go  on  for  a  very  long  time  in  pointing  out 
to  you  the  various  identities  in  language,  in  thought,  in  idea,  in 
spelling,  and  in  grammar,  which  exist  in  the  various  letters  both 
from  the  Defendant  and  ROGER  TICHBORNE,  but,  after  all,  human 
patience  will  come  to  an  end ;  and  I  am  conscious  that  I  have 
tried  your  patience  very  much  in  this  case  ;  therefore  I  shall  end 
this  portion  of  my  commentary  upon  this  Prosecution  by  reading 
to  you  two  letters  which  the  Crown  has  not  thought  fit  to  print, 
but  which  are  deposited  in  Court.  I  call  them  letters  remark- 
able for  their  simple  beauty  ;  they  must  have  emanated  from  a 
mind  and  soul  very  different  from  anything  we  ought  to  believe 
was  possessed  by  the  capricious  lover  of  Miss  MARY  ANN  LOADER. 
One  of  them,  is  a  letter  written  by  the  Defendant  to  Lady  TICH- 
BORNE ;  the  other  is  a  letter  which  Lady  TICHBORNE  sends  in 
answer.  I  think  it  would  have  been  better  if  the  Crown  had  not 
made  selections,  but  had  brought  these  letters  before  you.  No 
knowledge  of  these  letters  was  brought  to  me  until  yesterday 
morning.  I  am  told  there  are  piles  and  piles  of  letters  deposited 
in  the  Court  different  from  those  that  are  printed.  If  the 
Prosecution  has  made  a  certain  selection  ;  and  if  they  have 
omitted  some  in  the  same  style  as  these,  and  if  there  are  many 
such  letters  as  these  that  are  omitted,  it  is  much  to  be  lamented  ; 
because  if  we  had  a  few  more  of  such  letters  we  should  be  able 
to  form  a  more  accurate  idea  of  the  Defendant  than  has  hitherto 
been  presented  to  us.  The  sort  of  notion  with  which  this  Prose- 
cution commenced  was  that  he  was  a  low,  vulgar  brute  of  a 
fellow  ;  and  that  it  was  one  of  the  miracles  of  the  present  century 
that  such  a  beast  should  be  able  to  impose  upon  such  a  refined 
lady  as  Lady  TICHBORNE  ;  and  in  fact,  that  the  only  way  in  which 
it  could  be  accounted  for  was  that  she  was  a  mad  woman.  That 
is  the  idea  that  w<ts  presented.  Whether  that  idea  is  fair  or 
honest  or  true,  or  whether  it  is  the  idea  which  comes  under  the 
head  of  nefas  I  leave  to  you,  and  to  contemporary  and  future 
history,  to  decide.  I  believe  that  when  this  Trial  comes  into  future 
history  there  will  be  a  great  many  reputations  go  down  as  the 
result  of  it. 

Gentlemen,  I  call  your  attention  to  the  letter  of  the  Defen- 
dant dated  8th  June,  1867,  addressed  to  Lady  TICHBORNE.  "  My 
dear  Mamma  I  received  your  kind  letter,  MARY  is  delighted  with 
the  canary  and  much  more  so  that  you  should  think  of  her." 
You  must  have  noticed  that  one  of  the  characteristics  of  ROGER 
was  his  fondness  for  birds  and  dumb  animals  generally.  The 
only  animal  he  did  not  seem  to  allow  within  the  pale  of  his  pro- 
tection in  his  small  dominion  was  a  cat.  Whenever  a  cat  crossed 
his  path  he  either  hunted  it  himself  or  set  his  dog  after  it ;  but 
with  that  exception  he  was  fond  of  horses  and  dogs,  and  was 
generally  fond  of  dumb  creatures. 

The  LORD  CHIEF  JUSTICE  :  Is  there  anything  to  show  that  he 
cared  about  birds,  except  to  kill  them  ? 

Dr.  KENEALY  :  I  do  not  know  that  he  kept  any  birds  in  his 
barracks :  but  the  general  way  in  which  he  speaks  of  his  dogs, 
and  the  kind  of  feeling  which  he  exhibits  toward  them,  and  the 
care  with  which  he  desires  them  to  bo  taken  care  of,  indicates  a 
love  of  dumb  animals. 

The  LORD  CHIEF  JUSTICE  :  Except  his  love  of  dogs,  it  has  not 
occurred  to  me  that  he  endeavoured  to  show  much  tenderness 
towards  the  brute  creation — the  exception  is  his  dogs,  and  also 
the  horses  that  he  left  to  the  care  of  GOSFORD. 

Dr.  KENEALY  :  I  do  not  believe  that  ho  carried  any  canary 
birds  about  with  him.  At  all  events  this  Defendant  is  fond  of 
his  canary  birds. 

Mr.  Justice  LUSH  :  What  is  the  date  ? 
Dr.  KENEALY  :  June  8th,  1867. 

Mr.  Justice  LUSH  :  The  Master  says  there  is  no  such  letter. 
Dr.  KENEALY  :  There  is  no  such  letter  proved,  but  there  is  such 
a  letter  deposited  in  Court. 

Mr.  Justice  LUSH  :  They  say  not.     How  does  it  begin? 
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Mr  kt  M  AI.I      •  Mv  .!.  ir  mamma,  I  received  your  kind  letter." 
t-.,.  „    r;,|  ,  ,,    ;  i  I  _.,  t    .  . ..;  v  .  f  it  in  a  bi-  ptkoi  papen, 
:  hat  wax  | 
is  no  such  lett  is  one  of 


of  i 

I 

Me 


<TKBl  :  i*  on"  iii  Chancery  at  this  moment. 

It   i*  in   the  custody   of    that   gentleman  (Mr. 
i  rather  nurpr-c  1  to  find  that  I  should  get  a 

not  in  tho  custody  of  the 


u  one  of  those  tint  I  would  have  given 
Mty   of  examining,  but   unfortunately 
•  :•  lighted  with  the  canary  and  much  more 
-hould  think  of 

It  was  not  read  at  the  former  Tiial. 

mjr  lord,  half  the  letters  have  never  been 

rc.i-1. 

Mr.  Justice  I.usn  :  That  accounts  for  its  not  being  in  the  pos- 
•riwioD  of  the  Master  here. 

Dr.  KI.NI.AM  :   I  do  not  blame  anybody  :  certainly  not  Master 

••  I   tin  nght  I  spoke  of  receving  in  your  letter  the 

day  the  £  is  cheque,  but  I  suppose  I  forgot  it.     Mr.  HOLMES 

told  im>  that  In-  had  seen  Mr.  l'oi:i!:i;  ;ind  told  him  to  call  on  me, 

but  M  has  not  called  yrf.     1  remained  at  home  all  day 

.r  mamma  en  purpose  to  see  if  you  came.     Of  course" 

All  short,  abrupt  sentences,  which  you  will  bear  in  mind  charac- 

R1IE.     KO'.I.I:   wrote   short,   abrupt    S.ixon 

into  a  long  sentence   he  ;;eti  in- 

ii  iiier.Ll.lc  di'i'ieully  in   making   hi-i  way  out  of 

it.     ••  I   .-.li.ill    not    L.-O  out   on  Monday  until  you  come.     I  heard 

>r   in  mi, i." — 1  ii.-k   you,   Gentlemen,   could  any  impostor 

this  plain,  simple,  pathetic  language  about  his  brother — 

11  the  other  day  where  the  watch  of  my  poor  dear  brother  Al.i  r.Ui's 

was  so  I  sent  to  tin-  man  who  knew  ware  he  was  and  told  him  if 

it  really  was   my  brother  AI.I  IM:I>'S  watch   I  would  give  him  a 

]>ouiid  to  g-  That  is  exactly  what  KIMIER  would  have 

I  for  me  "  omitting  the  word  "  it."     "  lie  got  it  and 

sent  it  up  by  post  ll.is  morning  :  it  is  a  beautiful  Email  gold  watch 

with   his  monogram."     Only  fancy  ARTHUR  OP.TOX    talking    of 

monogram  '     ••  With  his  monogram   let  in  with  enamel  at  the 

back."     The  finest  gentleman  in  the  land  could  not  pen  a  better 

than  this ;  although   it  has  misspellings,  and  although  it 

has  the  curious  omissions  of  KOGER.     "  It  also  has  a  secret  back 

for  a  miniature,  it  winds  up  with  the  handle  and  was  made  by 

1  think  there  is  no  doubt  but  that  it  was  poor 

ALH'.MI'S  watch  ;  1  would  send  it  up  by  JOSEPH  only  I  am  afraid 

he  might  lose  it,  I  did  not  expect  the  person  to  send  it  up  has  I 

have  no  money  to  send  him  what  he  gave  for  it.  But  I  will  borrow 

the  money  of  Mr.  HOLMES  to-night."     Gentlemen,  here  is  strong, 

kind,  loving,  fraternal  feeling  breaking  out;  he  will  not  wait 

an  hour  as  it  were  without  getting  possession  of  his  brother's 

watch.     '•!  will  borrow  the  money  of  Mr.  HOLMES  to-night  when 

he  comes;  it  only" — you  can  fancy  you  have  a  manuscript  of 

ROGER  before  you — "  it  only  twenty-five   pounds."    The   very 

thing  KOGLI:  would  have  written ;   he  would  have  omitted  the 

The  LOUD  CHIEF  JUSTICE  :  Is  that  so  ?  I  am  really  very  sorry 
to  interrupt  you.  Have  you  established  that?  I  know  there 
are  occasional  instances,  but  I  doubt  very  much  whether  you  arc 

ied  in  saying  that  it  is  so. 

Dr.  KKXLAI.Y:  I  really  thought  I  heard  your  lordship  say  he 
was  in  the  habit  of  omitting  the  auxiliary  ve'ib. 

The  LORD  CHIEF  JUSTICE  :  Oh  dear  no.  You  heard  me  say 
he  does  it  occasionally. 

Dr.  KK.XEALY:  1  drop  the  word  "habit,"  Gentlemen,  if  my 
h.rd  wishes  it. 
'Ihe  LOUD  CHIEF  JUSTICE:  Do  not  let  me  assert  to  the  contrary, 

rely  express  myself. 

I  >r.  K  i  M.AI.Y  :  At  the  same  time,  I  do  not  want  to  exaggerate. 
CHIEF  JUSTICE:  It  is  not  to  your  advantage.     Any 
•  ration  you  make  will  have  to  be  corrected  hereafter. 

;:nly,  my  lord. 

l.oi:i>  ('HIM  JUSTICE:  1  invite  your  attention  to  that. 
Assume  it  for  the  present  purpose,  before  you  firmly  base  your 
argument  upon  it. 

1  'r   KIM  M.Y  :  •'  It  only  twenty-five  pounds  and  one  pound  for 

<  >f  course  my  dear  Mama  the  watch  is  for  you  if  you 

wuh  to  bftve  it  when  you  come  down;  and  I  will  show  yo 

o  open  it  and  wind  ii    up.  and  ware  to  find  the  secret  spiing.     I 

nope  my  dear  mama  you  are  IK  tter,  you  appeared  to  me  the  other 

'  »ere  still  suffering  from  your  chest.     \Ve  are 

11  here  my  dear  Mama,  and  they  all  join  me  in  kind  love  to 

my  dear  mama."     II,  Btt"  whw   he   is  under  ihe 

•i  strong  *nd  powerful  feeling,  wRoaiB repeat*  thirteen 

•  '  "'ink,  -My  D  when  hewu  under 

t  very  strong  and   powerful  emotion,  in  wni 

>r  document  for  his  cousin.     "  Many  thanks  my  dear 
your   kind  remembrance.     Your  d,ar  Ir 
-   t°   My  1'apa.'     Hopin.' 

dear  Mama,  I  remain   your  affc, 

UldM   beautiful  a 
anymancoublw-  is  tine,  and  tn,e,  and 

to  win  tho  sympathy  of   ererjbody  who 
rnuhw  a  complete  and  absolute  antithesis  of  the  sort 


of  picture  that  has  been  1  to  us  of  the  Defendant  by  tho 

D  prosecutors. 

Now,  I  will  read  [^dyTlCKBORNE'S  answer,  and  see  if  in  this  or 
r  relic  of  her  writing  you  rret  anything  but  the 

Me    1  id\  :   a    wise   and   sensible   lady,  to  whom   the 
shameful   language  that  has   been    applied    to   her  is   peculiarly 
in  ippropriate  ;  it   i.s  dated   June  the    'Jth,   1867,   "My  d 
' 

M.,         i  :  That  is  not  here  or  in  Chancery. 

Hit  K  .Irsnci: :  Have  you  the  original  of  that? 

Dr.  KIXI.ALV:  I  have  only  the  brief  of  Messrs.  BAM  1:1:,  KOSK, 
ami  \oi:iox.  which  was  sent  t  >  me  yesterday. 

'Ihe  l.oi:i>  CHIEF  Jt.'STirE:  They  say  there  was  no  such   do-u- 
i  tainly  in  the  cause.     If  it  wa.s  in  Chancery  you  would  be 
entitled  to  read  it,  but  the  g^ntl-man  who  has  the  Chancery  djcu- 
..  siieh  letter  at  all. 

Dr.  KKNT.AI.Y  :  I  do  not  know  how  it  gets  into  that  brief. 

The  LOI:D  CHIEF  JUSTICE:  I  cannot  tell  you,  you  must  have  the 
oiigina-1  somewhere. 

Dr.  KF.NEALY  :  As  I  have  not  the  original,  although  I  might 
if  I  thought  fit,  read  this  and  take  it  <!<  .till  1  wid 

not. 

The  LORD  CHIEF  JUSTICE  :  You  could  not  do  that. 

Dr.  KF.NEALY  :  That  the  original  exists  I  can  have  no  doubt. 
That  this  must  have  been  copied  from  the  original  I  think  nobody 
can  doubt.  At  all  events.  Gentlemen,  after  what  my  lord  has 
paid,  I  will  not  reud  it,  or  m  ike  anv  allusion  to  it.  I  recommend 
that  previous  Utter  of  this  Defendant  to  you.  Fortunately  it  is 
in  the  archives  of  the  Court  ;  why  this  other  one  i,;  not  I 
am  sure  [  cannot  imagine,  becan  e  I  'aunot  for  a  .. ingle  moment 
allow  the  doubt  to  enter  my  mind  that  (lie  brief  fcom  which  I 
have  extracted  it  is  anything  but  perfectly  genuine  and  authentic. 
How  it  is,  or  where  this  letter  has  been  copied  from.  I  do  not 
know;  therefore,  Gentlemen,  I  will  not  read  it  now.  I  am  sorry 
I  cannot  read  for  you  the  answer  which  that  lady  sent  to  him 
whom  she  supposed  to  be  her  son.  You  yourselves,  from  the 
letter  which  I  have  just  read,  will  form  an  opinion  of  the  in- 
tercourse that  prevailed  between  the  Defendant  and  L'idy  TICH- 
r.ni:xi:  :  an  intercourse  gentle  and  fond,  and  reflecting  the  highest 
credit  upon  both  parties.  You  yourselves,  from  all  that  hitherto 
has  appeared  to  you  about  that  lady — I  mean  as  presented  to 
you  by  me — not  as  presented  by  the  Prosecution — will  by  this 
have  come  to  the  conclusion  that  she,  in  all  those  lineaments  and 
characteristics  of  this  Defendant,  saw  reflected  the  true  and  per- 
fect portraiture  of  that  son  whom  for  so  many  years  she  had 
believed  to  be  lost  to  her,  although  with  maternal  instinct  that 
never  can  and  never  will  deceive,  she  always  had  a  strong  convic- 
tion in  her  mind  that  that  son  would  eventually  turn  up.  I  am 
perfectly  certain  that  when  each  aud  all  of  you  come  to  consider 
whether  there  ever  was  known  such  a  thing  as  that  a  mother  could 
be  deceived  about  her  son,  whether  it  would  not  be  a  heresy 
against  nature  itself  to  suppose  that  the  mother  who  brought  a 
male  child  into  the  world,  would  not  afterwards  recognise  that 
child  whom  she  bad  known  as  a  man,  that  she  would  not  instantly 
recognise  him  by  language  of  the  heart  and  soul  that  could  not 
deceive  her.  Gentlemen,  I  do  not  require  to  read  that  additional 
letter  of  hers.  If  I  had  been  able  to  read  it,  you  would  have  seen 
how  it  was.  I  shall  endeavour  if  I  can  to  get  the  original  (but  I 
am  surprised  that  it  is  not  in  the  Court  of  Chancery)  before  this 
Trial  terminates  ;  and  you  will  find  that  it  bears  out  everything 
that  I  have  hitherto  said  about  Lady  TlCHBORNE,  and  of  the 
relation  in  which  she  lived  with  this  man,  whom  she  died  in  the 
belief  was  her  sou.* 

[Adjourned  for  half-an-hour.] 

Dr.  KENEALY  :  My  lord,  in  sixty  letters  which  are  contained  in 
flic  thick  volume,  "I  remain''  is  used  forty-two  times.  Those  are 
the  first  sixty  in  the  volume. 

The  LOI;D  CHIEF  JUSTICE  :  It  would  be  in  the  majority  of 
instances  that  he  did  use  it. 

Dr.  KENF.ALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  two-thirds. 

Dr.  KEXEALV  :  May  it  please  your  Lordship ;  Gentlemen  of  the 
Jury,  I  shall  now  detain  you,  as  no  doubt  you  will  be  glad  to  hear, 
only  a  very  short  time  ;  and  I  wish  to  wind  up  with  some  few 
general  observations  on  the  question  of  memory  and  mind  ;  one 
of  the  principal  points  in  this  case  on  which  I  rely ;  and  you 


*  A  note  from  Lord  RIVERS,  referring  to   the    hieroglyph   in  tba 
pocket-book,  which  is  printed  ante  page  281,  will  appropriately  wind 
up  the  subject  of  the  handwriting. 

0,  Victoria-street,  Westminster  Abboy,  S.W.,  Monday,  May  5. 
DEAK  DK.  KENEALY, — To  eavo  time  whilst  waiting  to  seo  MV  u 
I  saw  'I  icnr.oRNB  last  night,  and  asked  about  tho  cypher.  He  says  ho 
forgets  whore  he  learnt  it,  probably  at  Stonyliurst,  but  that  he  used  it 
years  ago  for  private  merns.,  and  could  use  it  as  quickly  as  common 
writing;  that  to  tho  best  of  his  belief  he  taught  it  to  others  in  the 
Bush,  as  it  was  most  unlikely  they  should  have  known  it,  and  to  tho 
best  of  his  belief  there  arc  not  now  twenty  people  in  tho  colony  who 
;nil  it.  Ho  admitted  ho  and  tho  outlaws  used  to  correspond 
by  it.  (iimtr.s,  thn  Australian  solicitor,  is  horo  on  tho  other  side,  as 
also  a  Mrs.  Jritv;  ami  a  friend  of  mine  was  next  them  in  court,  and 

M!  tin'ir  nmi:irl.'i  about  his  being  ORTON,  very  littlo   clr 
etc.' — Yours  sincerely,  U1VKKS. 

•  GiBBEb  could  not  h»ye  made  such  a  lemark     It  mast  bays  been  MISA  Ji'BT. 
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should  well  investigate  the  subject-matter  of  memory  and  mind- 
It  may  appear  t>you  that  I  am  going  over  old  ground,  but  I  am 
not ;  I  cannot  sufficiently  express  to  you  the  confidence  I  have 
that  the  defence  which  I  have  shadowed  forth  is  the  true  and 
proper  defence  in  the  case ;  that  is,  that  you  should  not  be  lei 
away  by  what  may  be  called  a  popular  fallacy  ;  namely,  that  it  is 
universally  true  that  every  mm  mast  nec3ssarily  remember  the 
leiding  incidents  of  his  past  life.  Tint  notion  is  one  of  those 
which  I  know  I  shall  find  it  extremely  difficult  to  struggle  agiiu.st; 
because  you  and  I  and  a  gre  it  number  of  people  are  rather  in- 
clined at  first  to  revolt  at  the  idea,  and  siy,  why  on  earth  are  you 
to  make  distinctions  between  this  nun  a-id  anybody  else?  Why 
not  judge  of  this  man  as  we  would  of  ourselves  ?  why  are  we  to  go 
in  a  different  path  or  groove  from  that  in  wliich  we  travel  in 
ordinary  matters?  Why  should  we  do  so?  I  do  not  shrink  from 
the  apparent  absurdity  of  calling  upon  you  to  make  an  exception 
t •>  wh at  may  bs  considered  a  general  rule.  As  a  general  rale,  we 
ought  to  judge  other  men  as  we  would  ourselves  ;  and  I  do  not 
at  all  maintain  that  you  woull  be  wrong  in  saying  ;  Why  should 
we  make  an  allowance  for  another  person  that  we  will  not  make 
for  ourselves? 

Now,  that  is  what  I  must  ask  you  in  this  case  to  do ;  but  I 
must  show  reasons  for  asking  you  to  do  so  ;  because  it  will  not 
do  for  Counsel  to  come  into  Court  and  say  you  must  acquit  my 
client  because  he  is  different  from  other  people,  and  you  are 
not  t~>  judge  Men  by  the  ordinary  standard  or  common  rule. 
Without  wishing  to  tire  you  or  weary  you  too  much,  I  will  endea- 
vour to  suggest  various  reasons  why  you  should  not  judge  this 
Defendant  by  the  common  standard;  but  before  I  enter  into  that 
(it  will  not  be  very  tedious)  I  must  ask  you  toregxrd  this  popular 
notion  as  a  fallacy.  I  put  it  to  you  as  a  common  fallacy.  It  is 
not  universally  true  that  every  man  must  necessarily  remember 
the  leading  incidents  of  his  past  life.*  That  is  the  basis  on  which 
this  Prosecution  is  founded.  The  Prosecution  say  we  have  put  cer- 
tain incidents  in  your  past  life  to  you.  Ordinary  people  would  re- 
member thetn,  therefore  you  must  remember  them  if  they  occurred  to 
you,  and  if  you  do  not  rememb  jr  them  you  are  an  impostor.  That 
is  the  fallacy  they  are  putting.  I  say  that  is  not  founded  on  truth. 
It  is  not  univers  illy  true  ;  it  may  bd  parti  illy  or  particularly  true. 
There  are  some  men  of  great  mind,  of  powerful  memory,  who  re- 
member everything  in  their  career  ;  there  are  other  men,  on  the 
contrary,  who  remember  only  few  things,  slight  incidents  in  their 
cireer.  If  we  all  could  remembar  the  past  I  do  not  know  whether  it 
would  be  a  source  of  pleasure  or  pain.  My  notion  is,  an  1  I 
believe  with  Bviiox,  that  no  mm  would  live  his  life  over  again. 
My  notion  on  the  whole  is  that  every  man's  career  in  this  life  is 
so  che  juered  by  p;vns,  an  1  annoyances,  and  indignities,  that  on 
the  whole  he  is  rather  gla-1  when  his  life  is  over.  There  are 

*  Mach  surprise  is  oftan  excited  ia  law  courts  by  caprice  of  mjoiory, 
so  striking  sometimes  as  seriously  to  affaet  tha  general  credibility  of 
a  witness's  testimony.  A  person  will  recollect  circumstances  in  life  of 
remote  data  and  trivial  character,  and  yet  manifest  entire  obliviousness 
of  important  fa;ts  or  oceurreneos  spoken  to  by  others,  which  must 
have  been  within  that  parson's  knowledge,  and  which  might  hava 
baen  supposed  to  make  a  deeper  impression  on  his  mind  than  the 
ones  of  which  he  professes  to  have  a  distinct  recollection.  Those, 
however,  who  have  looked  into  the  matter  closely  see  n>thin?  extra- 
ordinary in  this.  Mamory,  in  fact,  is  a  moat  treacherous  faculty,  and 
apt  to  be  affected  or  entirely  obliterated  by  nervousness  or  disease. 
Instances  frequently  occur  of  boys  of  acuto  intellect  and  strong  memory 
who,  in  consequence  of  an  accidental  chejk  from  thair  preceptor,  have 
forgotten  the  whole  of  a  well-learned  lesson.  Many  parsons  will 
doubtless  recollect  the  effect  upon  themselves  of  a  public  examination, 
when  an  insolent  or  importunate  barrister  in  a  horse-hair  wig  has 
auccecded,  by  his  mode  of  interrogation,  in  confusing  their  minds  and 
paralysing  their  powers.  But  memory  is  affected,  most  strangely 
affectod,  by  disease.  There  are  numerous  instances  of  parsons  in  fever 
recovering  the  knowledge  of  a  language  lost  by  disuse,  and  forgotting 
it  again  when  the  fever  subsided.  The  caso  of  tha  Countess  DE  LAVAL 
is  a  remarkable  ono  in  point.  Tha  Countess  wag  a  French  lady  of 
quality,  and  niece  of  the  Chancellor  DE  MAUI-CEUX.  At  a  very  early 
pjriod  of  her  life  sha  had  baon  in  the  habit  ot  ttlkinj  in  her  sleep, 
and  frequently  uttered  on  these  occasions  words  in  an  incoherent 
gibberish  which  no  one  about  her  understood ;  bat  on  one  occasion, 
being  confined  to  her  chamber  by  illness,  a  woman  of  Brittany  was 
engaged  to  wait  upon  her  as  a  nurse,  and  the  moment  this  attendant 
heard  the  sick  lady  holding  forth  in  these  strange  nosturna,!  otf  usions, 
she  pronounced  them  to  bo  in  the  uncouth  patois  of  that  province. 
Tha  Countess  was  a  native  of  Brittany,  but  had  quitted  it  when  very 
young,  and  when  awake  Madame  DE  LAVAL  could  not  spaak  one  word 
of  the  provincial  tongue,  nor  even  understand  it  wlun  spoken  by 
another.  When  aha  spoke  in  sleep  it  was  in  this  patois  she  uttorad 
her  effusions,  even  in  health  ;  in  the  paroxysms  of  fever  she  did  tin 
same,  and  forgot  every  other  language,  though  she  know  several ;  and 
whon  she  recovered  ahe  again  entirely  forgot  the  provincial  tongua. 

A  somewhat  similar  incident,  but  of  a  distinctly  opposite  kind, 
occurred  in  the  case  of  Cardinal  tfozzovum.  This  distinguished  man 
had  a  most  powerful  and  retentive  mamory,  to  which  ho  dually  attri- 
buted his  extraordinary  facility  in  acquiring  languages.  Ho  devoted 
hU  life,  it  may  be  said,  to  the  acquirement  of  languages  both  ancient 
and  modern,  living  and  dead  ;  his  nepliow,  Dr.  UASTANO  MIXAKELLI, 
after  his  death,  and  after  a  carofnl  examination  of  his  books  and  papors, 
having  compiled  a  list  oflU  languages  and  dialects  which  the  Cardinal 
knew — not  superficially,  but  in  a  masterly  degree.  Hora  was  evidence 
of  a  very  unusual  memory.  But  a  remarkable  circumstance  showing 
how  illness  affects  this  capricious  faculty,  occurred  after  the  Cardinal 
had  acquired  thirty  languages.  There  was  one  language  which  h<> 
could  find  no  representative  of  at  tho  Propaganda,  where  ha  had  found 


persons  who  probably  have  a  different  opinion,  and  who  would 
like  to  live  for  ever.  But  still,  on  the  whole,  I  think  life  is  so 
chequered  by  misfortunes,  by  illness,  by  anxieties  that  wo  feel 
about  ourselves  and  our  friends,  and  the  sufferings  we  see 
endured,  and  hundreds  of  things  of  that  kind,  that  upon  the 
whole  there  is  hardly  any  man  in  tha  world  who  would  like  to 
live  his  life  over  a  second  time. 

That  being  so,  Gentlemen,  I  must  again  recur  to  what  I  call 
my  favourite  theory,  that  we  willingly  exclude  from  our  recollec- 
tion those  things  which  we  do  not  desire  to  remember ;  tho.se 
things  that  are  associated  with  pain,  or  with  a  sense  of  folly,  or 
with  a  sense  of  indignity,  or  with  a  sense  of  lowering  our  position  ; 
we  willingly  exclude  them,  and  do  all  we  can  to  forget  them. 
We  shut  them  away  from  us,  and  if  in  consequence  of  that  sort 
of  coatinud  or  pjrpetual  exslusion  of  those  things  from  ouc 
minds  we  graduilly  conn  to  forget  them,  how  very  unfair  it 
would  be  to  say,  because  we  have  succeeded  in  that,  therefore  we 
are  not  the  identic  il  individuals  to  whom  they  have  happened. 

Well,  a  great  deal  of  memory  and  recollection  of  the  past  de- 
pends on  our  powers  of  perception.  Perception  is  the  inlet  of  all 
knowledge.  You  will  find  a  man  go  through  life,  and  the  most 
extraordinary  occurrences  produce  no  impression  on  him.  You 
will  find  another  man  whose  perceptions  are  clear,  and  fine,  and 
acute,  having  the  most  vivid  appreciation  of  everything  that  con- 
cerned him  and  everything  that  happened  to  him.  With  regard 
to  the  first  mm,  if  you  speak  to  him  a  year,  or  two,  or  three,  or 
four,  or  five  years  after  some  of  the  most  remarkable  incidents  in 
his  career  have  occurred,  he  will  only  have  a  blurred  idea  of 
them ;  but  the  second  man  will  have  a  vivid  recollection,  as  if 
they  happened  only  yesterday.  That  depends  upon  the  power 
of  perception  in  each  man ;  and,  as  we  are  all  entirely  different — 
as  nobody  in  the  world  ever  saw  two  human  beings  who  had  the 
sams  external  feitures  or  lineaments — so  nobody  in  the  world 
ever  saw  two  human  beings  who  had  the  same  mind.  There  is 
as  great  a  variety  in  the  human  understanding  as  there  is  in  the 
infinitesimal  varieties  of  nature.  A  man  miy  live  a  thousand 
years  on  this  earth,  yet  he  never  could  exhausi  that  variety  of 
nature.  If  he  were  a  botanist,  he  would  be  perpetually  discover- 
ing a  new  an  1  wonderful  plant  or  herb  which  he  had  not  seen 
before.  That  variety  of  nature  is  one  of  the  most  wonderful 
attributes  of  the  Supreme  and  Glorious  Being  who  mads  us  all. 
lie  delights  in  perpetual  variety.  There  is  nothing  like  uni- 
formity in  this  world,  or  in  any  of  the  innumerable  worlds  which 
we  are  led  to  believe  fill  the  universe.  And  if  the  human  features 
are  all  virious  and  distinct,  so  that  nobody  evar  saw  two  men  who 
were  alike,  so  there  are  no  two  minds  in  the  world  that  are  the 
sam3.  And  we  must  make  great  allowances,  Gentlemen,  when 
we  enter  on  this  question  of  the  mind.  Tae  powers  and  energies 

a  representative  of  almost  every  living  tongue — that  was  the  Chinese. 
This  he  also  resolved  to  master,  and  for  that  purpose  he  went  to  Naples, 
where  there  was  a  Chinese  college  designed  for  tha  education,  as 
interpreters  and  catechists,  of  natives  of  China,  Cochin-China,  Pegu, 
Touquin,  and  the  Indian  Peninsula,  and  there  tha  indefatigable  linguist 
applied  himself  to  tho  study  of  Chinasa  with  his  accustomed  ardour. 
Bat  ha  paid  the  psnalty  of  immoderate  application,  for  fever  quickly 
ensued,  and  his  life  was  for  some  time  in  danger.  The  off  act  of  his  ill- 
ness was  to  completely  suspend  his  memory  for  the  time,  and,  unlike 
tha  Countess  DE  LAVAL,  tha  cardinal  forgot  all  languages  except  his 
native  Italian,  recovering  those  he  had  acquired  on  convalescence. 

Equally  singular  are  the  effects  of  decaying  memory,  from  whatever 
cause  arising.  THEODORE  BEZA  during  the  last  six  years  of  his  life  lost 
all  recollection  of  present  subjects,  but  retained  early  impressions. 

Baing  visited  by  a  friend,  he  repeatedly  forgot  what  they  were  talk- 
ing of;  and  seeing  his  old  associate  about  to  depart,  with  a  melancholy 
conviction  that  his  faculties  wore  impaired,  BEZA  requested  him  to  wait 
a  little  longer,  and  soon  after  repeated  to  him  a  large  portion  of  the 
Psalms  of  DAVID  in  Hebrew,  and  of  the  epistles  of  PAULin  Greek. 

Upon  this  theme  we  cull  tho  following  from  one  of  Miss  THACKERAY'S 
writings,  "  Even  to  romombor  is  scarcely  possible,  to  put  oneself  back 
is  a  foat  almost  as  difficult  as  to  put  oneself  forward.  Someone  once 
showed  me  a  drawing  of  Mendelssohn's.  Ho  had  sketched  his  friend's 
house  in  loving  ram>mbranco  of  the  hours  he  had  spent  there.  'It  is 
woudarfully  accurate '  said  the  lady,  who  had  preserved  the  picture, 
'but  one  window  is  misplaced ;  it  is  strange  that  remembering  it  all  so 
exactly  he  should  have  baen  mistaken  in  this  point'" 

The  following  appaarad  in  tha  ENGLISHMAN,  Number  153  : — 

LOSS  OP  MEMORY  FOR  MUSIC. 

Si::,— Om  of  the  arguments  against  the  Claimant  was  that  he  had 
forgotten  his  music.  Tha  same  thing  has  occurred  to  myself.  I  learnt 
tha  piano  when  a  child,  and  continued  to  practise  thereon  for  saveral 
years.  I  was  considorai  to  play  tolerably  wall,  and  could  read  music. 
About  1837  an  illness  (congestion  of  the  lungs)  caused  ma  to  leave  it 
off,  and  I  did  not  practise  it  much,  if  at  all,  afterwards.  I  have  now 
for  many  years  totally  forgotten  it;  I  can  neither  read  a  note  of  music, 
nor  play  the  simplest  pioca.  Nevertheless  my  memory  has  always  been 
good;  I  hava  always  been  studious;  and  I  never  suffered  from  any 
affection  of  tha  brain  which  would  ba  likely  to  cause  loss  of  mqmory. 
If  forgetfulnass  of  music  could  occur  in  my  casa,  it  was  all  the  more 
likely  to  occur  in  the  casa  of  tho  Claimant,  who  had  confessedly  lived 
a  wild  and  intemperate  life  in  Australia,  had  suffered  from  sunstroke, 
and  had  always  been  a  "dull  boy  at  school." 

E.   W.  BERRIDOE,   M.D. 

4,  Highbury  New  Park,  London,  N.,  April  11,  1877. 

Those  facts,  which  could  be  multiplied  ad  infinitum,  show  that  people 
should  bo  cautious  in  attributing  to  improper  motives  apparent  incon- 
sistencies as  regards  memory . 
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,its  are  a  species  of  immortal  pursuits.     Mere 
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.  show  you,  the  whole  career  of  ROGER  lien 
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•t   from  intellectualism,  entirely 

n*rt  from  anvthing  that  could  impress  the  nobler  portion  of  his 
brato  with  remembr.u,  <  •   -hat  fact  go  a  great  way 

to  etUblish  the  theory  which  I  am  putting  before  you—  that  the 
thine*  which  he  appears  to  have  forgotten  are  thing!  which  never 
remembered,  »r  deemed  worthy  to  be  remem- 
t^^d  v  who  possessed  a  brain  worth  anything?    I  n  >m 

All  we  h.ar  of  him.  from  all  wo  now  know  of  him,  putting  aside 
,!„.  .,  ...illations  of  that  man,  STORKS  SMITH,  as  to 

..nd  studying,  and  so  on  ;  putting  that  as 
,  or  fable  entirely  out  of  your  minds,  for  we  must  do  so, 
because  his  diary  or  memorandum-book  shows  it,  his  letters  show 
.  rything  we  hear  of  him  shows  that  as  to  anything  intel- 
1  he  was  a  man  who  cared  nothing  about  it  ;  he  was  a  more 
acnsualLst  in  all  things.     They  say  he   read  books.     Well,  the 
mott  sensual  per.-on  might  amuse  himself  with  a  passing  volume; 
the  books  of  whieh  wu  lind   traces  in  his  memorandum-book, 
and  which  we  know  were  the  favourite  objects  of  bis  study,  were 
not  calculated  to  evoke  the  noble    and    intellectual  faculties 
human  mind.     Wo  have  proof  that  he  read  those  books 
from  Major  GRAHAM.  but  we  have  no  proof  that  he  ever  read  any 
of  the  other  books  mentioned  in  the  memorandum-book.     Their 
names  appear,  that  is  true—  but  you  are  to  go  upon  proof  ;  and 
we  have  proof  that  he  was  in  the  habit  of  reading  one,  and  we 
have  no  proof  that  be  was  in  the  habit  of  reading  the  other.    We 
should  have  preferred  to  have  some  witness  to  satisfy  us  that  he 
bad  devoted  his  mind  to  the  study  of  those  volumes  that  are  in 
that  particular  memorandum-book,  but  there  is  no  such  thing, 
w;th  i  -ion  of  STORES  SMITH.     STORES  SMITH  does  not 

venture,  as  well  as  I  remember  (1  say  it  subject  to  the  correction 
of  any  o'f  you),  to  say  he  did.  lie  does  not  remember  any  volume 
that  he  ever  found  ROCF.R  reading  in  his  life.  Major  GRAHAM 
gavg  _  "  Oh  yes,  P.U'l,  IT.  KOCK  was  his  favourite  author,"  there- 
fore when  Mr.  HAWKINS  comes  to  address  you  he  may  say,  if  you 
are  to  draw  the  inference  from  his  memoranda  against  RoGKB&nd 
his  study  of  particular  volumes,  you  must  draw  an  inference  that 
he  studied  those  other  volumes  mentioned  there.  I  say  no. 
Major  GRAHAM  proves  the  one,  but  nobody  proves  the  other. 

Well  then,  finding  that  he  was  a  student  of  that  species  of 
literature,  which  is  altogether  sensual  and  horrid,  it  comes  back 
to  what  I  said,  that  mere  external  sensual  things  leave  no  perma- 
nent impression  on  the  mind,  and  the  forgetfulness  of  such  things 
is  natural.  I  think  you  will  find,  if  you  go  through,  or  if  -you 
bear  an  accurate  remembrance  of  the  cross-examinatian  to  which 
be  was  subjected,  that  it  was  to  the  most  contemptible  trivialities 
the  greater  part  of  his  cross-examination  was  confined  —  to  things 
that  never  could  have  impressed  him. 

ntioii  to  you  that  subject  which  I  must  revert  to  again 
very  shortly.  If  we  look  back  on  the  past  with  pleasure,  we  are 
likely  to  remember  the  incidents  of  the  past  ;  but  if  we  have  no 
past  to  look  back  upon,  or  if  it  be  a  past  associated  with  igno- 
miny or  humiliation,  there  is  nothing  in  it  to  make  us  cherish  the 
recollection,  but  everything  to  compel  us  tj  abolish  the  recollec- 
f  the  past.  I  will  not  take  you  through  those  miserable 
and  contemptible  scenes  in  which  he  seems  to  have  been  engaged, 
poor  fellow,  from  a  very  early  period.  I  will  not  again  annoy, 
or  weary,  or  insult,  or  vex  my  client,  who,  Heaven  knows,  has 
quite  enough  to  contend  with,  without  having  those  recollections 
•  1  by  his  own  Counsel.  I  will  not  again  carry  you  through 
all  these.  You,  yourselves,  I  am  sure,  if  you  had  gone  through 
such  a  career  as  poor  KOI.KII  Ticni  HI.NK  has  gone  through,  would 
lind  nothing  agri-raMe  in  the  recollection  of  them.  Those  things 
happened;  and  these  tilings  being,  as  it  were  intentionally  shut 
out  from  the  mind,  the  memory  of  them  gradually  weakens  day 
by  day,  until  at  last  it  becomes  8O  weak  that  it  is  non-existent. 
\Ve  see  that  before  us  ourselves.  We  see  how  the  memory  fades 
away  in  old  ige.  It  is  the  same  man,  or  the  same  woman,  to 
whom  the  thing  has  happened.  yt  t  you  will  find  persons  who  have 
forgo-  of  the  moat  astonishing  portions  of  their  past 

r     '1  h:it  f  ^  would  not  lead  you  to  the  conclusion 

that  they  !  ,ns  who   had   mixed  in    th 

career,  or  w.  re  the  heroes  of  them,  but  it  is  simply  a  fading  away 
morj. 

.ings  have  hi-pn  observed  from   the  very 
Id  not  fail  ived.  and  Ti  Am,  than  whom 

proli.  'clyor  ingeniously  into 

ontemplat;  human   mind,   led  to  it   by  his  great 

matter  and  teach  res,  compares  the  memory  of  man  to 

the  tablet*  which  were  made  use  01  by  the  ancients,  which  were 
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pro£-  wei  ••  p.-riiiancnt ;  but  in  others,  that  is,  in  ordinary 

tvho  had  pa.-sed  their  lives  in  mere  miserable,  and 
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t  was" course  in  material,  and  where  it  yielded  up 

the  character  that  was  inscribed  upon  it  at   the   slightest  touch  ; 

and  what  he  ol.scnc.l  and  wrote  of  the  human  miml  then,  Gcntle- 

a.s  true  at  the  present  moment. 

You  yourselves  have  observed,  I  have  no  doubt,  numerous 
instances  where  that  has  happened.  Our  great  countryman, 
!•:,  gives  US  nearly  .similar  ideas  about  the  human  brain.  In 
that  work  on  the  '  Human  Understanding,'  which  is  one  of  the, 
glories  of  the  hist  century,  ami  certainly,  as  far  as  I  know,  ha-i 
not  been  equalled  by  any  work  of  this  present  much  vaunted 
century  of  civilisation  and  intellectual  progress,  he  speaks  of  the 
several  degrees  of  lastingness  wherewith  ideas  are  imprinted  on 
the  mind,  and  he  says  in  his  second  book,  "  \Ve  may  observe  that 
some  of  them,"  that  is,  ideas,  "  have  been  produced  in  the  under- 
standing by  an  object  affecting  the  senses  once  only.'1  Now  you 
will  find  that  many  of  the  questions  that  were  put  to  this  Defen- 
dant were  questions  that  related  to  things  that  affected  the  senses 
once  only,  such  for  instance  as  that  solitary  dinner  or  meeting,  or 
whatever  he  had  with  Lady  CLANRICARDK.  He  dined,  I  think, 
with  her,  according  to  one  of  his  letter?,  three  times,  but  there 
was  only  one  incident  connected  with  any  of  the  meetings  he  had 
with  that  lady  which  might  have  affected  his  senses,  and  that 
was  when  he  made  that  absurd  fool  of  himself  by  believing 
Captain  something  or  other,  and  went  and  dressed  himself  in  his 
helmet,  sabretache,  and  spurs,  and  all  the  other  paraphernalia  of 
a  full-dressed  ollicer.  That  was  the  only  one  occasion  on  which 
any  impression,  or  anything  like  an  impression  would  have  been 
made  on  his  mind.  As  to  the  other  two  dinners  of  Lady  CLAXRI- 
CAP.DE,  they  have  vanished  away  from  his  recollection. 

The  LORD  CHIEF  JUSTICE  :  It  is  three  instances  only  in  which 
he  mentions  Lady  CLANRICARDE.  There  is  evidence  that  he  dined 
there  very  often. 

Dr.  KEXEALY  :  Three  times  is  all  there  is  anything  like  evidence 
of  in  his  letters. 

The  LORD  CHIEF  JUSTICE  :  There  arc  letters.  Mr.  BLT.KE  said 
he  met  him  there  very  often. 

Dr.  KENEALY  :  lie-  miy  mean  by  "very  often  "  three  times.     I 
would  rather  go  on  HOOER  TICHI-.ORXK'S  letters,  which  say  ho 
dined  there  three  times.     There  was  nothing  to  imprint  on  his 
memory  the  second  or  third  time.     The  only  thing  he  would  be 
likely  to  remember  was  that  absurd  exhibition  he  was  induced  to 
make  of  himself  by  going  in  that  dress,  and  on  which  no  doubt 
his  brother  officers  exorcised  an  immense  amount  of  jocularity. 
LOCKE  speaks  of  an  object  affecting  the  senses  once  only,  and  no 
more  than   once.     "  Others  that  have  more  than   once  offered 
themselves  to  the  senses,  have  yet  been  little  taken  notice  of." 
Therefore,  although  he  may  have  seen  things  several  times,  as  he 
may  have  seen  a  certain  window  of  a  bedroom  in  which  ho  slept, 
he    has    forgotten    them.      I  apply   this    to    the    observations 
about  Knoyle — you  know  they  produced  a  photograph  of  Knoyle, 
showing  a  window  (looking  out  into  a  species  of  courtyard)  of  a 
room  in  which  he  had  slept.     See  how  LOCKE  treats  it — "have 
yet  been  taken  little  notice  of."     Suppose  you  and  I  were  shown 
a  photograph  of  a  building  in  which  we  had  slept  twenty  years 
ago.     Is  there  anyone  of  us  who  could  affect  to  say  that  is  the 
window  of  my  bedroom.     It  may  happen  there  may  have  been 
some   particular    thing    connected   with   that   window   or   with 
that  bed-room  that  would  indelibly  impress  it  on  your  minds. 
That  may  happen.     But  if  you  or  I  ever  passed  a  week  or  a  fort- 
night at  a  country  house,  and  with  nothing  to  connect  our  ideas 
with  any  particular  room  or  window  in  that  house,  should  you 
wonder  if  at  the  end  of  twenty  years  you  were  shown  a  photo- 
graph of  that  country  house,  and  were  asked  could  you  point 
out  the  window  of   the  bed-room  which   you  occupied  there? 
Could  you  wonder  that  we  should  not  burden  the  mind  with 
things  of  that  kind  ?     I  know  there  was  a  bod-room,  and  I  know 
there  was  a  window,  and  I  know  it  looked  out  on  a  court-yard, 
or  a  garden,  or  a  paik ;  I  know  that.     If  you  ask  me  on  my  oath 
to  point  it  out  to  you,  I  must  consider  twice  before  I  answer.     I 
do  not  affect  to  put  tbac  in  my  memory.     Am  I  asking  you  any- 
thing unreasonable  or  unfair,  bearing  in  mind  the  words  of  that 
great  thinker?     Now  ho  goes  on  and  says,   "  The  mind  either  is 
heedless  as  in  children,"  and  I  say  that  ROGER  TICHBORNE.  fairly 
and  philosophically  considered,  never  had  anything  but  the  mind 
of  a  child — it  never  grew  to  be  the  mind  of  a  man  in  those  par- 
ticular periods  of  his  life — I  do  not  consider  he  was  a  man  at  all 
until  l.e  went  and  threw  off,  what  I  call,  the  shackles  of  civiliza- 
tion.    "The  mind  either  is  heedless  as  in  children,  or  otherwise 
employed  as  in  men,  either  in  one  thing,  not  setting  the  stump 
d.-cp  in  itself.''     Do  you  think  ROGER'S  was  a  mind  that  could  be 
intent  on  that  one  window,  that  he  cared  about  it,  or  that  he  ever 
observed  it '!     You  cannot  believe  it.     lie  was  a  man,  as  I  think 
I  l;.ive  proved  by  his  letters,  who  was  immersed  in  self.     ••  And 
in  some  whore  they  are  set  on  with  care  and  repeated  impressions, 
either  through  the  temper  of  the  body  or  some  other  fault,  the 
memory  is  very  weak."     Now,  you  see,  LOCKE  requires  repeated 
impressions ;  you  will  bear  that  in  mind  when  you  are  considering 
what  this  man's  memory  ought  to  have  reproduced  in  the  Trial 
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in  the  Common  Picas.  :i  In  all  those  oases  ideas  in  the  mind 
quickly  fade  and  often  vanish  quite  out  of  the  understanding, 
leaving  no  more  footsteps  or  remaining  characters  of  themselves," 
see  the  beauty  of  this  illustration  which  the  staid  and  great 
philosopher  gives,  as  fine  as  the  finest  poet — "than  shadows  ^do 
flying  over  fields  of  corn,  and  the  mind  is  as  void  of  them  " — 
LOCKE  is  dealing,  not  witli  persons  who  are  downright  fools,  or 
idiots,  or  lunatics,  or  anything  of  that  sort ;  but  he  is  dealing 
witli  persons  of  ordinary  human  understanding,  and  he  says  that 
with  a  certain  class  of  persons,  recollections  of  the  past  are  just 
like  the  shadows  that  we  have  all  seen  flying  over  the  fields  of 
corn,  bearing  them  down,  as  it  were,  for  the  present  instant,  and 
impressing  one  with  the  idea  of  shades  of  different  colour  in  all 
the  surrounding  beautiful  golden  grain.  For  a  moment  the  wind 
ceases,  the  corn  re-erects  itself,  and  there  is  not  a  trace  of  that 
which  you  had  noticed.  That  is  what  LOCKE  speaks  of  the  human 
understanding ;  and  of  memory,  which  is  a  part  of  the  human 
understanding.  He  is  not  asking  you  to  require  exceptional 
rules.  He  is  not  asking  you  to  take  any  extraordinary  process  out 


of  the  common  road.  He  says  this  is  one  of  the  things  which  be- 
long unfortunately  to  the  human  understanding.  Then  again  ho 
says,  "pictures  drawn  on  our  minds  are  laid  in  fading  colours,  and 
if  not  sometimes  refreshed  vanish  and  disappear."  What  was  there 
to  induce  the  Defendant  in  the  wilderness  of  Australia  to  refresh 
his  memory  with  the  miserable  things  through  which  he  had  been 
passing  in  the  course  of  his  career  at  Cahir  Barracks,  or  those  other 
places  where  they  were  obliged  to  take  to  drink  as  a  relief  from 
the  monotony  which  existed?  I  can  hardly  conceive  a  more 
miserable  life  than  that  of  a  young  man  in  a  country  barracks, 
1  with  no  incident  to  amuse  him,  with  nothing  to  break  in  upon  the 
see-saw  ginhorse  existence  that  he  is  leading.  I  can  hardly  con- 
ceive anything  to  induce  a  man  in  after  years  to  look  back  on 
that  with  pleasure,  or  to  wisli  to  refresh  it  in  his  mind,  "in 
some,"  says  LOCKE,  "  the  brain  retains  the  characters  drawn  on  it 
like  marble  ;  in  others  like  freestone,  and  in  others  little  better 
than  sand."* 

Gentlemen,  how  often  it  has  happened  to  you,  and  to  all  of  us, 
I  have  no  doubt — and  this  is  another  phase  in  which  I  beg  you 
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to  consider  the  Defendant's  cross-examination — how  often  has  it 
happened  to  you  that  when  you  were  suddenly  called  on  to  recol- 
lect a  thing  by  no  power  of  memory  could  you  do  it.  You  keep 
diving  and  diving,  and  digging  and  digging,  as  it  were,  into  your 
brain,  and  you  cannot  extract  the  thing  you  want  to  remember, 
and  no  matter  how  long  you  may  be  hammering  away,  as  it  were 
at  the  door,  still  there  is  no  response  to  the  knock,  and  the  door 
is  not  opened.  You  go  away  ;  you  are  relieved  from  the  immedi- 
ate trouble  of  recollection  ;  and  all  of  a  sudden  the  tiling  comes 
into  your  mind,  and  you  say  to  yourself,  "God  bless  me,  how  did 
it  occur  that  I  did  not  remember  that  at  the  time  I  wanted  it? 
Why,  what  a  donkey  I  must  have  been  to  have  forgotten  it."  You 
are  astounded  at  your  own  want  of  recollection;  so,  Gentlemen, 
it  may  have  been  with  this  Defendant,  that  at  the  moment  he 
could  not  remember  certain  and  particular  things  that  were  put 
to  him,  and  yet  he  may  have  recollected  them  when  the  oppor- 
tunity was  gone.  That  is  another  phase  of  the  memory  which 
you  will  liear  in  mind.  Again,  we  read,  "The  memory  of 
it  is  true,  is  very  tenacious,  even  to  a  miracle ;  but  yet 


there  seems  to  me  a  constant  decay  of  all  our  ideas,  even  of  those 

*  We  transcribe  tbo  wholo  passage,  without  break.  "Concerning 
the  several  degrees  of  lasting  wherewith  itloas  are  imprinted  on  the 
memory,  wo  may  observe  that  some  of  them  have  been  produced  in 
the  understanding  by  an  object  affecting  the  senses  once  only,  and  no 
more  than  once  ;  others  that  have  more  than  once  offered  themselves 
to  the  senses,  have  yet  been  little  taken  notice  of  ;  the  mind  either 
heedless  as  in  children,  or  otherwise  employed  as  in  men,  intent  only 
on  one  thing,  not  setting  the  stamp  deep  in  itself.  And  in  some  where 
they  are  set  on  with  care  and  repeated  impressions,  either  through  the 
temper  of  the  body,  or  some  other  fault,  the  memory  is  very  weak.  In  all 
these  cases  ideas  in  the  mind  quickly  fade,  and  often  vanish  quite  out 
of  the  understanding,  leaving  no  more  footsteps  or  remaining  charac- 
ters of  themselves  than  shadows  do  flying  over  fields  of  corn  :  and  the 
mind  ia  as  void  of  them  as  if  they  had  never  boon  there.  *  *  * 
The  pictures  drawn  on  our  minds  are  laid  in  fading  colours,  and  if  not 
sometimes  refreshed,  vanish  and  disappear.  In  some  the  brain  retains 
the  characters  drawn  on  it  like  marble  :  in  others  like  freestone  ;  and 
in  others  little  better  than  sand," — LOCKE  on  the  Human  Understand- 
ing. I),  ii,  c.  x.  s.  4, 
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»r«  struck  deepest,  an.l  in  minds  the  most  r, 
St  i  tht-rT  not  loMMi  re,  »'."'» 

;';'    ....-,..,.  .....  .,  those  mind,  ol   objects  which  a<    a«J 

•.4  out  and  »t  lait  there  r 

nothing  to  b«  seen     Thus  the  idris,  :n  we-ll  as  children  of  our 

'";,,  .,  ,1,.'.  |,.f,,i.-  in;  and  our  minds  rcprcsenl  11  us  tboee 

•>!i  to  which  we  an-  >»K.  where  though  tin-  brass  and 

Ua  remain  v  •  riptions  are  effa-ed  by  time  and  tag 

rerr  moulders  away."    The-re  is  a  mo-st  remarkable  illustra- 

StiVythat  great  philosopher  of  thc  deciy  of  human  un<k'rstand- 

•lemon,  there  is  another  thing  which,  as  it  .<•  vms  to  me, 
is  well  worthy  of  your  consideration  ;  the  extraordinary  fataeat 
of  the  Defendant  is  a  species  of  ffiftttM.     Fatnea»  generally  I 
red  a  species  of  disease ;  but  when  it  amounts  to 
inary  degree  as  it  1...  in  the  Defendant 

it  may  be  taken  as  a  disease  itself.      Now  fatness  is  supp. 
many  persons  who  have  thought  de,-ply   on  this  subject  to  be  a 
thing  that  impairs  the  memory:  it   is  thought  to  cloud the  un- 
auling  to  a  certain  extent ;  nnd  to  have  its  effect  on  the 
brain  as  we  know  it  has  its  effect  on  the  heart      He  is  a  kind  of 
meiion   in  size.     You  may  live  a    -real  many  years  longer 
ami  vi- 1  never  find  a  man  of  the  extraordinary  weight  of  the  De- 
are  few  persons,  except  those  who  are  exhibited 
for  money,  who  reach  such  a  size  as  26  stone.    That  must  affect 
his  memory. 

The  LOKD  CHIEF  JUSTICE  :  Is  there  any  authority  for  that,  that 
a  man,  growiug  fat,  his  memory  becomes  impaired  '.' 

Dr.  KEXKAI.Y  :  Really  if  your  lordship  calls  on  me 

The  LORD  CHIEF  JUSTICE:  You  made  the  assertion.    It  is  new 
to  me,  that  is  all. 
Dr.  K.ENEALY  :    My  lord,  I  cannot  give  you  chapter  and  verse 

The  LORD  CUIEF  JUSTICE  :  Is  there  any  author  who  has  said 
so? 

Dr.  KEXEALY  :  I  must  submit  it  to  the  Jury,  and  for  their  ex- 
amination. 

The  Loun  CHIEF  JUSTICE:  When  you  assert  it,  and  say  there 
are  many  persons  who  are  of  that  opinion,  and  pronounce  an 
opinion,  I  should  like  to  know  who  they  are. 

Dr.  KKNI:AI.V:  If  I  had  known  your  lordship  was  going  to 
call  on  me  I  might  probably  have  given  you  an  authority.  When 
I  come  again  to  sum  up  I  may  do  so.  At  the  present  moment  1 
did  not  expect  to  be  called  on,  therefore  I  am  unable. 

The  LOI:D  CIIIKF  JUSTICE:  I  confess  it  is  so  new  to  me  that 
the  proposition  rather  startles  me.  I  know  there  are  many  stout 
pi-ople  whose  minds  are  quite  as  alive  as  those  of  very  spare  or 
thin  ones. 

Dr.  KIXFAI.Y:  I  have  always  understood  that  dulness  and 
*  are  associated. 

The  LORD  CIIIKF  JUSTICE:  I  could  give  you  one  or  two  living 
instances  of  very  fat  men  who  are  remarkable  for  their  intelli- 
gence. 

Dr.  KENT.ALY:  I  have  no  doubt  your  lordship  can.  FALSTAFF 
was  by  no  means  a  dull  man,  but  a  remarkably  shrewd  and  witty 
man,  as  he  is  represented  in  Shakespeare.  Still,  if  we  carry  back 
our  recollections  to  our  school-boy  days  we  generally  find  the 
fat  boy  was  the  dull  boy,  and  a  person  who  was  difficult  to  be 
taught 

Mr.  Justice  LUSH:  This  is  not  the  fat  boy;  the  boy  was 
thin. 

Dr.  KFXKAI.Y :  The  fat  boy  is  like  the  fat  man.  The  fat  boy  at 
school  is  the  boy  whocaunot  learn  ;  and  the  fat  man  in  life  is  the 
dull  man. 

Mr.  Justice  LUSH  :  ROGER  TiCHBORNE,  in  his  early  days,  was 
thin. 

Dr.  KENEALY  :  With  all  submission,  my  lord,  I  do  not  see  the 
force  of  that  as  an  answer  to  what  I  have  just  said.  We  are  now 
on  the  question  of  fatness.  I  say  if  we  carry  back  our  recollec- 
tions to  our  own  school-boy  days,  we  there  find  that  t)-e  fat  boy 
was  the  boy  who  could  never  remember,  and  could  not  learn  his 
lessons,  and  was  looked  on  as  a  boy  whom  everybody  was  fond 
of;  a  poor  fellow  that  everybody  liked  ;  but  he  could  not  learn. 
1  say  the  same  thing  applies  to  fat  men.  As  a  rule,  the  percep- 
tion of  fat  men  is  not  like  the  perception  of  thin  men,  who  are 
not  overloaded  with  flesh,  which  is  supposed  to  wei^h  down  the 
fine  and  more  intellectual  particles  of  the  soul. 

The  Limn  CIIIKF  JUSTICE:  If  it  exists,  is  not  that  a  popu- 
lar prejudice,  that  because  a  person  gets  fat  he  loses  his  intelli- 
gen< 

Dr.   KENEALY:  C.F.SAR,   who  was  thought  to  be  a  very  good 
of  human   nature,  is  rcprcn  ntrd  ly   SHAKI-SPEAKE  as  not 
wishing  to   have-   thin   men  about  him,    because  they  looked  t<>o 
deep  into  him.     Gentlemen,  when  I  have  the  pleasure  of  . 
ing  Ixfure  yon  again,  I  may  be  able  to  satisfy  my  lord  that,    in 
.  fat  men  are  not  usually  the  most  pi  i  ft  <t 
Intellectual  rcpi  of  humanity  ;  but  if  my  lord  v, 

I   am  .jiiite  willing  to  concede  that  fat  n 
tnal   as  thin  men.  thnngli    if  I  wore  to  call  on  my  lord, 
,-  lord  bai  called    Oil  me,  to    prove   liis  word;,  my  ],>i. 
find  as  great  a  difficulty  as  I  do  at  the  pi  nt. 

A  -I'  D  the  Jury. 

l)r-  ''•  '  man  on  the   Juiy.     Let  none 

of  you  delude  yourselves  with  the  idea  you  are  fat  men,  you  are 
quite  the  reverse. 


The  LORD  CHIEF  JUSTICE  :  What  do  you  say  to  Serjeant 
WILKIN-?  1  will  not  spetk  of  the  living,  but  I  will  speak  of  the 
dead. 

Dr.  KEXF.AI.Y  :  A  big  man  ;  he  had  large  bones. 

Th--  l.oi:i>  CHIEF  Ji>  in-!.:   lit-  was  a  very  stout  man. 

Dr.  KF.XF.ALV  :  1  should  have  called  him  a  big-boned  man,  but 
I  should  not  have  called  him  a  fat  man. 

l,iii:n   CIIIKF  JrsTiCE:    I   remember  Mr.   HARRISON,  the 
s  Counsel,  in  my  early  days,  he  was  remarkable  for  obesity. 
II e  was  as  sharp  a  man  as  you  could  have. 

Dr.  KEXEAI.Y:  I  think  if  I  were  to  enter  into  particulars,  I 
would  beat  your  lorelship  on  the  question  of  leanness,  and  be  able 
to  show  you  that  lean  men  on  the  whole  are  the  cleverer  men. 

Mr.  Justice  MELLOR  :  There  would  be  a  division  of  opinion  on 
that.  The  fat  men  would  vote  against  you. 

Dr.  KENEALY  :  I  have  only  to  go  to  the  Bench  of  England,  and 
I  am  sure  I  should  find  the  great  majority  are  lean,  rather  than 
fat  men. 

The  LOUD   CHIEF  JUSTICE:  That  is  because  they  work  so  hard. 

Mr.  Justice  LUSH  :  If  there  are  many  more  such  Trials  as  this, 
we  shall  all  become  lean. 

Dr.  KENEALY  :  You  lordships  will  all  become  more  intellectual, 
that  is  one  advantage.  Gentlemen,  leaving  for  the  present  the 
question  of  leanness  and  fatness,  we  will  see  whether  anything 
can  be  discovered  in  the  future  upon  it.  The  extraordinary  fat- 
ness of  the  Defendant  may  to  some  extent  be  accounted  for  by 
the  life  he  was  leading  out  there.  He  was  dealing  with  the  car- 
cases of  sheep  and  bullocks  and  quarters  of  bullocks,  and  so  on, 
and  he  was  constantly  engaged  in  work,  all  of  which  would 
develop  the  muscles,  and  all  of  which  would  increase  the  power 
of  the  respiratory  organs  and  enlarge  his  chest.  He  was  leading 
a  life  in  the  open  air,  and  he  probably  never  thought  seriously 
for  five  minutes  in  the  whole  course  of  that  life ;  he  was  enjoying 
that  kind  of  wild  luxurious  freedom  which  every  one  of  you  no 
doubt  has  experienced  when  you  have  been  traversing  downs,  or 
going  over  some  place  where  there  was  a  magnificent  volume  of 
fresh  air,  enjoying  a  purely  animal  existence,  ridding  yourselves 
altogether  for  the  moment  of  any  care  about  learning  and  know- 
ledge, heeding  nothing,  but  the  delight  of  finding  your  lungs 
filled  with  a  beautiful  perfumed  air,  and  that  sort  of  enjoyment 
that  belongs  to  the  savage.  That  was  the  kind  of  life  he  was 
leading,  calculated  in  the  extreme  to  shut  away  all  the  recollection 
of  any  intellectual  knowledge  that  he  had  acquired  in  the  past, 
calculated  by  so  doing  to  we.iken  the  powers  of  the  memory  con- 
nected with  the  past.  Can  we  wonder,  therefore,  in  a  life  of  that 
kind,  that  what  is  called  his  accent  disappears? 

Now  I  must  confess — and  I  am  sure  Mr.  Justice  MI.I.LOP.  will 
pardon  me — I  must  confess  that  I  was  rather  surprised  to  hear  an 
experienced  judge  like  Mr.  Justice  MELLOR  inquire  so  frequently 
about  the  accent  of  the  Defendant.  HadllOGKii  TICIIUOHNE  ever 
any  real  accent  at  all?  Just  conceive  the  circumstances  of  his 
life.  lie  was  brought  up,  until  he  was  15  or  16,  in  France,  where 
he  acquired  a  sort  of  jargon  of  French,  that  could  not  be  called 
anything  like  a  French  accent.  He  could  not  have  a  French 
accent  in  the  kind  of  life  he  was  brought  up  in,  and  the  persons 
he  was  with.  Take  him  again,  as  we  find  him  away  from  Paris, 
lodged  at  Stonyhurst,  in  the  heart  of  Lancashire,  where  he  pro- 
bably would  get  a  beautiful  taint  of  the  Lancashire  accent,  the 
Lancashire  accent  grafted  on  the  bastard  French.  That  was  not 
enough  for  the  poor  fellow,  but  he  was  transplanted  from  Lan- 
cashire into  the  very  heart  of  Ireland,  where  he  met  with  the  most 
extraordinary  specimens  of  pronunciation  that  you  can  conceive. 
It  would  not  be  Irish  and  it  would  not  be  English,  it  would  be  a 
strange  and  astonishing  combination  of  both,  and  then  this 
poor  fellow  who  is  so  impressionable  picks  up  a  glimmering  of 
Irish  accent. 

The  LOKD  CHIEF  JUSTICE  :  They  speak  English  over  there. 

Dr.  KENEALY  :  They  are  Irish  people,  and  he  mixed  with  a 
great  number  of  Irish  people. 

The  LORD  CHIEF  JUSTICE  :  He  lived  at  Callow  with  his  brother 
officers  and  mixed  with  them. 

Dr.  KENEALY:  lie  mixed  with  them,  but  he  could  not  fail  to 
meet  with  a  great  number  of  resident  Irish  people  from  whom  be 
would  take  a  tinge  of  that  mellifluous  brogue  which  some  people 
admire  so  much.  There  is  a  combination  for  a  poor  fellow  to 
have!  First  this  French  language,  then  the  Lancashire  twang, 
and  then  the  Iris-h  brogue  added  on  to  that.  But  it  does  not  end 
there-.  He  goes  from  Ireland  into  Canterbury,  where  no  doubt 
the  people  speak  veiy  fine  and  pure  English,  and  then  he  gets 
anot  her  kind  of  language  added  on  to  his  original  jargon.  Alter 
that  he  goes  to  South  America,  where  there  is  a  soit  of  Spanish- 
Mexican  acci  nt,  which  you  can  Pie  is  developed  in  that  peacock 
!  voice  that  Di  na  CIAI;A  1 1 .\YLLY  gave  us  the  advantage  of  hearing. 
She  spoke  with  the  voice  of  a  Kid  Indian  engrafted  on  to  the 
eleep  base  of  the  wild  peacock.  That  is  the  language  he  was 
hearing  for  something  like  eighteen  months  in  South  America, 
and  perhaps  giadually  imbiVii  g.  But  his  education  in 
did  not  tnel  there;  from  that  place  he  weiit  straight  off  to 

:lia.  \\he-re  the  Scotch,  and  the  Irish,  and  the  Yanki 
the    English    from  all   parts   of   the   most  uncouth   conii 
Englauel.anel  the  Dutch  and  Germans,  are  all  congre.L 
ing  a  most  astounding  mixture  of  dialects;  and  an  experienced 
judge,  like  Mr.  Justice  MKI.LHU,  if  he  will  pardon  me  for  making 
tin-  allusion,  expe-e-.ts  him  to  have  the  French  accent.     It  was  a 
Babylonish  jargon. 
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The  LORD  CHIEF  JUSTICE  :  Unless  you  are  prepared  to  con- 
evidence,  the  whole  body  of  evidence,  from  almost 
every  witness  who  has  h  erto  been  called  here,  establishes  that 
he  "did  speik  with  a  scrongly  marked,  unmistakable  French 
accent.  Jf  you  are  prepared  to  controvert  that  by  evidence,  of 
course  that  would  be  perfectly  right,  but  to  ask  the  Jury  to  dis- 
believe in  the  French  accent  on  your  own  assertion  seems  to  me 
to  be  hopeles?. 

Dr.  KESEALY  :  My  own  assertion  simply  based  on  what  we  know. 

The  LORD  CIIJEF  JUSTICE:  Xo.  There  is  the  strongest  possible 
evidence.  At  all  events  many  persons  who  would  have  no  object 
in  deceiving  ns  have  s-dd  he  spoke  with  a  strong  French  accent 
to  the  last.  That  is  the  evidence  which,  up  to  the  present  time, 
is  overwhelming. 

Dr.  KEXEALY  :  I  am  pointing  out  to  the  Jury  that  I  think  that 
evidence  is  open  to  some  doubt  ;  a  person  who  passed  through 
such  phases  cf  existence  as  this,  mixirg  with  all  sorts  of  strange 
people,  could  not  have  had  anything  like  a  French  accent  worth 
mentioning.  In  fact,  I  would  as  soon  have  expected  a  French 


accent  if  I  went  up  among  the  builders  of  the  Tower  of  Babel. 
I  should  not  hare  expected  or  found  it  there  :  neither  should  I 
have  expected  it  or  be  likely  to  find  it  in  a  man  who  had  gone 
through  all  these  vicissitudes:  but  it  seems  to  be  supposed  that 
Lis  French  accent  is  a  permanent  thing.  I  beg  leave  to  dispute 
that  theory  altogether ;  and  those  people  may  come  here  and 
swear  to  their  recollection  of  it  if  they  like  ;  but  I  beg  leave  to 
dispute  the  theory  that  an  accent  is  ineffaceable.  Go  into  the 
House  of  Lords  and  hear  Lord  GRANVILLE  speak.  He  was 
brought  up  in  France,  and  is  probably  one  of  the  most  accom- 
plished French  scholars  that  the  English  nation  possesses :  and 
yet  Lord  GRAXVILLE  speaks  with  as  pure  and  perfect  an  English 
accent  as  can  be  conceived.  Again,  you  have  only  to  look  to  the 
other  side  of  the  House  in  that  illustrious  assembly,  and  you  will 
hear  Lord  CAIRNS,  a  complete  Irishman,  a  distinguished  lawyer ; 
yet  you  will  not  find  a  single  word  of  what  is  called  Irish  accent 
in  Lord  CAIRNS. 

The  LORD  CHIEF  JUSTICE  :  Had  Lord  GRANYILLE  ever  a  French 
accent  ?     I  never  heard  of  it. 


LORD     CAi: 


Dr.  KEXEALY:  The  theory  is.  that  Ror.ER  TICHBOI.XE.  having 
at  up  in   Fr.tt<  r  sixteen   years,  must 

.rily.  ami  did.  1  ave  a  Fn-i.ch  a>- 
The  LORD  CHIKF  JUSTICE  :  Xot  necessarily,  but  may.     Lord 

.  ILLE  never  had  it. 

Dr.  KEXEALY:    I  understood  that  is  one  of  the  grounds  why 
:  must  have  the  French  accent,  because  he  was  brought  up 
in  France. 

D  CHIEF  JUSTICE:  Xo,   n<  •  lie  was  brought 

up  in  France,  but  because  I  t  ly  up 

age  sixteen  or  seventeen,  and  when  he  learnt  Enj;lUh  spoke 
-h  »itb  a  French  accent.     It  is  based  on  the  fact;  not  on 
ing    that    must  be,   but  on  fcme'hing   that  was. 
ILLE  did  not  speak  French  before  i  itjlish.     He 

spoke  French  like  a  Frenchman,  but  I  never  heard  his  English 
accent  was  i-vtr  in  the  least  decree  affected. 

Dr.  KKNEAI.Y  :  He  was  brought  up  in  Paris  when  his  father  was 
AmbatBad'r  t! 

CHIEF  JUSTICE  :  I  always  understood  he  went  to  an 
-a  school. 


Dr.  KENEALY  :  I  always  understood  his  lordship,  for  whom  we 
all  have  the  very  greatest  respect  and  admiration 

The  LORD  CHIEF  JUSTICE  :  Certainly. 

Dr.  KESEALY:  When  his  father  was  the  Ambassador  in  France, 
up  to  17  or  18 

The  LORD  CHIEF  JUSTICE  :  I  am  very  much  mistaken  if  he  was 
not  in  school  in  England.  I  never  heard  at  any  period  of  his  l.fe 
he  spoke  French  exclusively,  and  could  not  speak  English  quits 
as  well. 

Dr.  KTXEALY:  All  I  ,i=scrt  is  having  been  brought  up  in  Fiance 
for  so  many  years,  lie  ought  to  have  had  -.he  French  accent,  I 
know  he  has  not.     In  the  same  way  Lord  C.MI:N<.  we  kti>, 
jiish  with  as  pure  and  perfect  an  K 
as  any  man  can.  and  has  not  one  single  remnant 
-cent.     These  things  are  mere  accident-;,  if  I  uvij-  s 
but  that  ROGER  TICHBORSE  could  have  had  any  accent  approach- 
ing to  the  French,  I  can  hardly  understand. 

Gentlemen,  passing  away  from  that  question  of  accent,  which 
was  rather  interlocutory  and  episodical,  I  beg  leave  to  refer  you 
to  a  few  more  passages — they  will  be  very  short— from  Dr.  JOHN 


•J- 
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.'  •  •!  meeting  a  case  of 
ii-il  of  a  man  who  wa<  "f  stupor 

' 


ABIBCROXBIE,  in  b«  bo 
tttui  1  I  At  I 

V    a*     It 


re 


Wtra.'S 

.hat  he  had  b. 

Wale.   an.l  bef-.n-  the  ac  Dhia  native 

,  lt'..-.       on  hta  ]    rfect   .  covery,    he   completelj    forgol   his 

.ngdn.a:  '"e'L  f 

!-,,.     '    i,,,    (,  .,,.    i  ;,-.-,     -In   regard   to  the    memory  rf 

ii.i'  'he  brain,  ac  .....  lition 

e  rev  ,  '  <">d  presenting  some 

K  •'"  ihedUTerenoeM  entirelj 

ir  researches."  Therefore  .1.  not  1.  1  us  I,,-  pr,,ud  ol  onrakiU 
in  diieorerinK  why  this  gentleman  baa  forgotten  h.s  French 
taguagc  ;  if  it  was  beyond  the  of  a  man  of  such  great 

intellectual  poweras  t'u-  late  !>..  "•"<»:  was.      '  Che  kta 

|)r   (In  ,<>HY  was  accustomed  t..  mention  in  I.M  lectures  th    case 
vinan,  who,   while  labouring  under  a  disease  ol   the 
brain,  siJke  nothing  imt  l!,-bre*,  wbJohwM  Moertained  to  1» 
the  butUanguage  IK-  1.  .d  aeMuircd.    An  Bngluh  lady  mentooned 
|,v  Pr   J'I:ICIIAI:I>,  in  recovering  from  an  apoplotic  attack,  always 
,,,  l,,.r:itt,-ndnnt.sin  French,  ami  had  actually  lost  the  know- 
ledge of  the  Knglish  language.     This  continued  about  a  month. 

D  u>a"e  l.")7),    "A   still   more   remarkable   phenomenon 

connect  i-  1  with  rases  of  this  kind,  occurs  in  sonu-  instance*  m 

which  there  is  a  perfect  Intelligence  in  regard  to  recent  eir-um- 

stances,  but  an  obliteration  of  former  impressions.     Of  this  I 

hare  received  the  following  striking  example  from  an  eminent 

riend,     A  respectable  surgeon  was  thrown  from  his 

howc  while  tiding  in  the  country,  and  was  c.mied  into  an  adjoin- 

ing house  in  a  state  of  insensibility.     From  this  he  very  soon 

recovered,  described  the  accident  distinctly,  and   gave  minute 

directions   in   regard   to   his  own  treatment.     In  particular   he 

-ted  that  lie  might  bo  immediately  bled;  the  bleeding  was 

liis  own  desire,  after  two  hours;  and  he  conversed 

correctly  regarding  his  feelings  and  the  state  of  his  pulse  with 

edicalman  who  visited  him.  In  the  evening  he  was  so  much 

.  red  as  to   be  able  to  be  removed  to  his  own  house  and  a 

•al  friend  aeeompanied  him  to  the  carriage.     As  they  drew 

near  home,  the  latter  made  some  observation,  respecting  pre- 

cautions  calculated   to  prevent  unnecessary  alarm  to  fie    wife 

and  family  of  the  patient,  when  to  his  astonishment  he  discovered 

that  his  friend  had  1-ist  all  ideaof  having  either  a  wife  or  children. 

This  condition  continued  during  the  following  day,  and  it  was 

only  on  the  third  day,  and  after  further  bleeding,  that  the  circum- 

stances of  his  past  life  began  to  recur  to  his  mind."     Now,  what 

an  extraordinary  thing  that  is. 

Tin-  I.OUD  ('nil  i  .IrsTicK  :  That  is,  I  think,  a  statement  of  an 
author  upon  a  statement  by  somebody  else  to  him? 

Dr.  KKNKAI.Y  :  Yes,  but  your  lordship  I  am  sure  will  appreciate 
such  a  pfiton  as  Dr.  AIIKI:CI:OMBIK,  and  will  not  suppose  for  a 
moment  that  he  inserted  that  which  was  false. 

I.OIID  CHIEF  .k'sricE  :  I  ain  only  considering  how  far, 
according  to  the  rules  of  evidence  prevailing  in  Courts  of  Justice 
in  England,  that  U  admi.-i-ihle  as  a  statement  of  fact. 

Pr.  K!  NKAI.Y  :    1  never  l,ne-,v  that  these  things  wen-  excluded. 
The  I.,,  mi  CillKr  .IrsiK  i::   On  the   other  hand,  1  am  bound  to 

1  never  knew  them  admitted.* 
Mr.  Justice  Li'sii  :  1  have  excluded  tin  in. 

LOUD  Cnii:i  .IrsiICE:  It  seems  to  me  to  be  introducing 

an  i  ntirdy  new  principle.     Scientific  opinions  1  have  heard  read 

D,  and  think  it  right  they  should  be  nad,  and  no 

dithVulty  should  be  thrown  in  the  way  of  it';  but  when  you  come 

rticular  specific  individual  facts  not  proved,  and  not  even 

the  experience  of  the  wiiter  himself,  but  what  he  has  heard  from 


iv  el-ie,  who   ni-iy  have  colour. 

,'ln-  opening  the  door  to  a  spe.-i.-s  of  evidence  that  has 

Dr.  KKNKU.Y  :   If  your  lordship  thinks  1  ought  not  to  read  it 

further  -  '  your  lordship. 

:    I    appeal   to  yourself  whether  that 
he  evidence.      If  you  put  a  fact  before  the  Jur 

.  not  even  within   the  knowledge  of 

the  writer  who  is  writing,  but  adopting  win  ly  has  told 

him,  and  that  may  have  been  told  to  that  somebody  by  somebody 

-,*  here  is  it  to  st< 

Pr.  KK.NK.U.Y  :  If  your  lordship  puts  it  to  me,  myself,  1  a1 
yield 

LOBD  I  'an  i  -li  STICK,  :    I  was  K  uld. 

Pr.  Ki  NKAI.V  :  (lentlemcn,  you  are  not   to  mind  any  of  these 
facts  that   I    read  from  Al::  .  because,  as  my  lord 

although  the  writer   b.-lieves,  and  although,  no  doubt,  they  all 
occurred  in   the   way  that  distinguished  medical  authorit> 
nevertheless,  according  to  the  strict  rules  of  law,  you  are  not  to 
accept  them,  as  my  lord  puts  it  before  you. 

Hut  passing  away  from  that  subject  and  passing  on  to  an- 
I  beg  leave  to  call  your  attention  to  what  1  think  I  have  already 
ned,  namely,  the  cuiious  evidence  or  absence  of  anything 
like  imposture  in  the  course  of  the  entire  proceedings  of  this 
gentleman  now  at  the  bar.     I  have  alluded  to  the  idea  that  he 
seems  to  have  entertained  and  acted  on  from  the  beginning  that 
he  required  no  extraneous  art  whatever  to  convince  peopl 
he  was  the  man.     I  am  sure  you  have  all  read  with  great  admira- 
tion 'Night  and  Morning,'   by  the    late    Lord    Li  i 
LTTTON  was  a  very  keen  known  observer  of  human  nature,  and  in 
'  Xight  and  Morning'  he  makes  an  allusion  which  is  similar  to 
that  which   1  have  put  before   you.     '-Not  till  BEAUFOUT  hal 
concluded  did  Lord  LJLULT.NE  change  1  is  position  or  open  his 
lips,  and  then  turning  to  his  brother-in-law  his  calm  face,  1 
dryly — '  I  always  thought  your  brother  had  married  that  v,  - 
t  man  to  do  if.     Besides,  why  should  sin- 
gone  to  law  without  a  vestige  of  proof  unless  she  was  con\ 
of  her  rights.'     Imposture  never  proceeds  without  some  evi 
Innocence,  like  a  fool,  as  it  is,  fancies  it  lias  only  to  speak  to  be 
believed." 

And  that  observation  is  most  singularly  supported  by  th 
of  personation  which  happened  in  the  Kith  century,  the  wonder- 
ful case  of  MAISTIN  GUERRK.     MARTI*  GUERRE^ 
enough,  was  published  in  a  periodical  called  the   'Month'  for 
May-June,  1*71,  just  about  the  very  time   the  Trial  commenced 
in  the  Court  of  Common  Pleas.     It  commenced,  as  you  know, 
on  the  10th  of  May,  1871,  and  MARTIN  Gri:i:i:E's  case  was  pub- 
lished in  the  '  Month  '  just  at  the  time,  and  his  case  was  tl. 
is  one  of  the    most  extraordinary   cases   of   the   Kith   century. 
There  was  a  person  of  the  name  of  MARTIN  (k;ria:E  who  suddenly 
disappeared,  and  after  he  had  been  absent  from    his  wit' 
family  for  a  great  many  years,  a  person  tumid  up  who  pretended 
to  be  MABTIN  GCKBBK,  and  the  strongest  part  of  the  pretended 
MARTIN  GTERRK'S  care  was  this,  he  fecund  to  know  every 
incident  and  circumstance  in  the  life  of  the  real  MAUTIX  G: 
he  told  secrets  which  could  be  known  only  to  the  real  man.     He 
developed  and  possessed  the  most  accurate  account  of  I.: 
that  can  be  conceived.     He  convinced  ivory  body  that  he  was 
MARTIN  GUERRE,  and  actually  persuaded  the  man's  wife  that  he 
was  her  husband.     They  lived  together,  and  had  a   iaini) 
after  a  time  the  true  man  turned  up.     When  the  real  ma. 
confronted  with  the  false  the  real  man  made  innumerable  mis- 
takes, he  was  constantly  breaking  down,  he  did  not   rein 
the  things  that  the  false   man  remembered  and  spoke  o 
effrontery,  and  the  real  man  was  looked  on  as  an  impost, 
cause  he  forgot  things  which  the  false  man  remembered  an- 
able  to  mention.     After  a  great  many  examinations  and  trials  it 
was  finally  ascertained  that  the  man  who  knew  everything,  who 
coached  himself  up  on  every  conceivable  point,  who  never 
down,  who  answered  every  question,  who  confronted  cvci 


•  Tho  following  are  also  remarkable  cases  of  loss  of  memory.     Dr. 
u  v  would  have  reml   UIOBO  statements  also  to  the  Jury,  had  he 
not  been  prevented  by  the  Chief  Justice  :  — 

Ionian  upwards  of  eighty  years  of  age,  M  horn  I 
••d  some  years »go  on  account  of  an  attack  in  Ida  head,  lost  almost 
entirely  thousoof  >  and  expressed  himself  in  a  dia- 

lect which  teemed  to  be  a  mixture  of  French,  Italian,  Spanish,  Gorman, 
lud  Turkish,  with  many  words  which  wore  entirely  without  moaning! 
!le  had  boon  acquainted  with  these  languages  in  the  early  part  of  his 
life,  when  in  diplomatic  situations  in  foreign  countries,  but  had  lived 
in  retirement  in  Scotland  for  more  than  thirty  years.  Ho  seemed  to 
bo  quite  diitinct  in  his  idea  of  things,  as  appeared  from  his  g. 
•hop*  »nd  making  purchases  in  tho  most  correct  manner,  but  always 
by  searching  about  till  he  found  the  article  he  wanted  ;  and  when 
driving  out  in  his  carriage,  though  he  could  not  m  .  intelli- 

gible to  hii  co»chm»n  in  word  .  he  was  t  in  directing  him 

by  «igni  where  ho  wished  t  .  I...  drn  "which  ho  chiofly 

employed  appeared   to  lie  S;  :  with  a  Portuguese  gentleman 

who  p»id  him  a  vifit,  ho  conversed   for  some  time  very  cnrrivt'y  in 

•  mother  languages. 

-  raroly  spoke  tho  shortest  sentence 

nglo  words,  but   in  a  manner 

.ich  no  moaning  eould  b  •  u.     Having  been  after- 

ward! considerably  burnt  about  tho  head  by  setting  flro  to  tho  curtains 
•  bed,  ho  WM  observed  to  use  more  English  words  for  some  time, 


an  1  this  being  followed  by  a  course  of  blistering,  ho  continued  t 
more  in  English,  but  only  occasionally  and  in  very  short  sentences. 
These  were  sometimes  correctly  expressed,  and  sometimes  with  that 
misapplication  of  words  which  is  usual  in  such  affections ;  thus,  having 
at  one  time  occasion  to  inspect  a  houso  which  was  of  very  small  dimen- 
sions, but  fitted  up  with  great  neatness,  he  said,  '  It  is  very  uoat,  but 
a  very  little  child.'  Afterwards  it  was  observed  that  ho  spoke  more 
Enelish  than  usual  when  he  began  a  conversation  with  a  person  whom 
ho  had  not  seen  for  some  time,  but  that  he  soon  relapsed  into  hi 
intelligible  language;  and  the  same  effect  was  produced  by  any  com- 
munication that  excited  either  surprise  or  distress." 

( 1'iigo  Itil).     "  Another  remarkable  modification  of  this  condition  ol 
tho  mental  powers  is  found  in  those  cases  in  which  there  is  loss  of  the 
recollection  of  a  particular   period.     A  clergyman  mentioned  by  Dr. 
BEATTIE,  on  recovering  from  an  apoplectic  attack  was  found   to  Lave 
lost   tho   recollection  of  exactly  four  years  ;  everything  that  occurred 
before  that  period  ho  remembered  perfectly.     Ho   gradually  recovered 
partly  hy  a  spontaneous  revival  of  his  memory,  und   partly  by  acquir- 
ing a  knowledge  of  the  leading  events  of  the  period.     A  young  hv 
who  was  present  at  a  catastrophe  in  Scotland,  in  which   many  people 
lost  thnir  lives  by  the  fall  of  the  gallery  of   a  church,  escaped  without 
any  injury,  but  with  the   complete   loss  of  tho  recollection  of 
the  circumstances  ;  and  this  extended,  not  only  to  the   accidt" 
to  everything  that  had  occurred  to  her  for  a  certain  time  before  goinj 
to    cimrch." — Ini/airitf    concerning    the    Inttllertunl    I'uicers  < 
Investigation  of  Truth,  by  JOHN  ABEKCKOMBIE,  M.U. 
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and  convinced  people  by  the  universality  of  his  memory  of 
things  connected  with  MARTIN  GUERRE,  was  the  impostor.  The 
real  mnn  committed  no  end  of  blunders  and  bulls,  and  could  not 
remember  this  and  could  not  remember  that ;  and  for  a  long  time 
he  was  denounced  as  an  impostor,  because  he  could  not  remem- 
ber. 

The  LORD  CHIEF  JrsriCE  :  Where  do  you  take  your  version  of 
that  from  ? 

Dr.  KENEALT  :  I  have  it  in  this  publication  called  the  '  Month.' 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  V 

Dr.  KENEALY:  May-June,  1871. 

Mr.  Serjeant  TARRY  :  It  was  first  published  in  the  '  Causes 
CtUlires: 

The  LORD  CHIEF  JUSTICE  :  I  imagine  it  must  be  more  fully 
given  in  the  '  Causes  Celebres.' 

Mr.  Serjeant  PAI:UY  :  Yes,  my  lord,  there  was  a  very  elaborate 
Trial,  and  it  fills  one  volume. 

The  LORD  CHIEF  JUSTICE:  If  I  remember  there  were  three 
Trials;  certainly  two.  In  the  first  Trial  the  impostor  succeeded. 

Mr.  Serjeant  PARKY  :  He  never  succeeded  in  the  second  when 
the  real  man  appeared. 

The  LORD  CHIEF  JUSTICE  :  In  the  third  Trial? 

Mr.  Serjeatt  PARRY  :  I  do  not  remember  that. 

Mr.  Justice  LUSH  :  The  third  Trial  was  a  criminal  one. 

The  LORD  CHIEF  JUSTICE  :  The  third  Trial  was  against  the 
impostor  and  he  was  condemned  to  death. 

Dr.  KENEALY  :  He  was  condemned  to  death. 

Mr.  Serjeant  PARRY  :  He  confessed  his  imposture  before  he 
died. 

The  LORD  CHIEF  JUSTICE  :  I  think  in  that  case,  if  I  remember 
right,  and  that  was  the  only  thing  that  in  any  way  exculpated 
the  wife,  there  was  the  most  marvellous  resemblance  between  the 
two  men.* 

Dr.  KENEALY  :  Yes,  there  was  a  great  resemblance. 

The  LORD  CHIEF  JUSTICE  :  He  was  a  sort  of  double.  The 
wife  always  asserted  her  perfect  innocence,  and  the  general 
opinion  was  she  herself  was  deceived. 

Dr.  KEXEALY:  That  is  so. 

The  LORD  CHIEF  JUSTICE  :  That  was  only  because  there  was 
an  extraordinary  and  marked  resemblance  between  the  two 
persons. 

Dr.  KENEALY:  Not  only  resemblance;  but  the  wife  proceeded 
on  his  being  ;.ble  to  tell  her  things  that  passed  between  herself 
and  her  husband  not  known  to  anybody  else.  The  impostor  had 
wormed  them  out  of  MARTIN  GUERRE,  and  used  them  in  pretend- 
ing that  he  was  MARTIN  GUERRE.  Gentlemen,  the  reason  I  allude 
to  that  is  this.  He  beat  the  true  man  in  all  his  recollection  ;  the 
true  man  had  not  resorted  to  arts  or  devices,  and  consequently 
he  satisfied  everybody  that  the  real  man  was  the  false  man. 

Now,  one  of  the  reasons  given  and  laid  great  stress  upon  by 
the  Prosecution  here,  is  the  want  of  resemblance  between  the 
present  Defendant  and  ROGER  TICHBORNE  ;  but  if  any  of  you 
will  look  at  the  portrait  of  NAPOLEON  when  he  was  General  of  the 
Italian  Army,  and  look  at  the  portrait  of  NAPOLEON  after  he  be- 
came Emperor  of  France,  the  distinction  between  the  two  is  some- 
thing astounding.  One  is  a  long-faced,  fine-drawn  man,  thin 
and  worn  away,  with  long,  lank  hair,  as  if  he  were  the  subject  of 
some  consumptive  disease.  The  other  presents  a  round,  rosy, 
and  happy  aspect;  completely  different  from  the  young  General 
who  had  been  Conqueror  in  Italy.  I  brought  down  some  por- 
traits of  Dr.  JOHNSON  here  to-day  made  by  some  of  the  greatest 
artist-;  of  the  last  century.  The  same  want  of  likeness  was  ex- 
hibited at  various  times  of  that  great  philosopher  ;  but  after  the 
objection  taken  to  producing  Lord  BYRON,  I  am  afraid  Mr. 
HAWKINS  may  take  an  objection  to  producing  portraits  of  Dr. 
JOHNSON  ;  therefore  I  will  not  produce  them. 

The  LORD  CHIEF  JUSTICE  :  We  all  remember  them,  and  I  dare 
say  the  Gentlemen  of  the  Jury  do,  too. 

Dr.  KENEALY  :  If  you  look  into  '  BOSWELL'S  Life,'  published  by 
MURRAY,  you  will  find  six  illustrations  of  JOHNSON,  two  or  three 
of  them  portraits  by  Sir  JOSHUA  REYNOLDS,  another  a  portrait  by 
BARRY,  another  a  portrait  from  a  bust  by  NOLLEKENS;  I  forget 
who  the  others  are  by.  They  were  some  of  the  greatest  names  of 
the  period.  You  will  see  JOHNSON  at  one  period  of  his  life  re- 
presented with  large,  full,  open  eyes ;  at  a  second,  with  his  eyes 
blinking,  apparently  representing  the  aspect  of  a  man  who  could 
hardly  see  beyond  his  nose ;  but  here  is  the  singularity  of  it, 
again  he  is  drawn  with  large,  open  eyes,  and  then  with  small, 
blinking  eyes  ;  and  again  in  NOLLEKENS'S  bust  he  is  drawn  with 
large,  open  eyes.  If  you  look  at  these,  and  will  look  at  the  por- 
traits of  NAPOLEON,  you  will  see  the  extraordinary  changes  that 
pass  over  men  ;  and  these  are  no  true  indications  as  to  the  man's 
identity  or  otherwise. 

Now  one   of  the  things   said   about  this  Defendant  is    this. 
Assuming  the  statements  made  about  him  to  be  correct,  this  man 
is  so  different  from  what  we  know  ROGER  TICIIBOHNE  was,  that 
no  two  people   can  entertain  the  notion  for  a  moment  that  they 
•ie.       Now,  what  is  there   wonderful  or  strange,  or  wild,  or 
fantastical  that  has  not  been   done.     You   may  give  the  loosest 
to  fancy  or  imagination   and  never  come  up  to  the  concep- 
tion of  things  that  have  been  done  or  that  have  occurred.     There 
is  a  singular  thing  related  of  Chief  Justice  HALE  in  the  Pleas  of 


•  For  a  fall  history  of  MARTIN  OUEBBB,  extracted  from  the  'Month,' 
:«  Trial,  Vol.  III.,  pages  197—201. 


the  Crown  which  will  show  you  what  sort  of  things  are  done  by 
our  own  good,  staid,  grave  countrymen,  who  think  themselves 
almost  marble  in  their  immovability.  He  relates  the  case  of 
Sir  WILLIAM  HAWKSWORTH,  who  being  weary  of  his  life  wanted  to 
get  rid  of  it  by  another  hand.  lie  blamed  his  park  keeper  for 
losing  his  deer,  and  told  him  to  shoot  the  first  man  who  refused 
to  stand  and  speak.  Sir  WILLIAM  himself  came  in  the  night  into 
the  park  and  being  met  by  the  gamekeeper  and  refusing  to  stand 
or  speak  was  shot  by  the  keeper,  he  not  knowing  him  to  be  his 
master. 

Now  what  do  you  think  of  that  ?  A  man  taking  it  into  his 
head  to  do  a  thing  of  that  kind.  That  is  about  probably  as 
astonishing  a  thing  as  ev«r  happened  in  the  course  of  human  life. 
Yet  we  know  on  the  authority  of  that  Judge  that  it  was  done. 

Again  we  hear  it  said,  how  is  it  possible  that  this  Defendant 
could  have  gone  away  from  his  family,  forgetting  father  and 
mother,  never  communicating  with  any  individual,  and  burying 
himself  in  obscurity?  they  say  that  that  is  repugnant  to  all 
knowledge  of  human  nature.  Have  they  forgotten  the  marvellous 
story  of  JOSEPH  in  Egypt  or  do  they  not  believe  it  ?  Probably 
infidels  do  cot  believe  it.  But  I  believe  it. 

The   LORD  CHIEF  JUSTICE:  lie  did  not  go  there  voluntarily. 
Dr.  KENEALY  :  He  never  communicated  with  his  aged  father, 
who  is  so  pathetically  spoken  of. 

The  LORD  CHIEF  JUSTICE  :  Do  you  suppose  there  was  post  or 
telegraph  between  Egypt  and  the  Holy  Laud  ? 

Dr.  KENEALY  :  JOSEPH  was  prime  minister  of  Egypt,  and  he 
could  have  had  no  difficulty  in  communicating  with  his  father. 
We  know  he  did  not  do  so. 

The  LORD  CHIEF  JUSTICE  :  It  was  some  time  before  he  became 
prime  minister. 

Dr.  KENEALY  :  We  know  he  remained  years  and  years,  and  he 
never  did  communicate  with  his  father.     What  has  happened  once 
will  happen  again  ;  and  will  happen  as  long  as  the  world  lasts  ; 
you  never  can  discover  the  secret  motives  that  are  in  the  mind  of 
anybody.     We  have  no  reason  to  believe  that  JOSEPH  did  other- 
wise than  love  and  reverence  his  parents.     The  whole  record  of 
that  transaction  proves  it.     If  we  believe  anything  there,  it  is  re- 
corded as  an  absolute  and  positive  fact,  that  this  boy  of  seventeen 
or  eighteen   found   himself  in  Egypt,   and  could  have  had  no 
difficulty  in  the  course  of  years  in  communicating  with   his  aged 
parents.     We  may  fairly  conclude  that  he  did  not  do  so  till  the 
time  arrived  when  he  was  a  man,  and  when  he  was  very  high  in 
earthly  power — prime  minister.     Yet,  when  we  read  that,  and  are 
called  on  to   believe  it,  we  are  asked  in  the  same  breath  not  to 
believe  that  ROGER  TICHBORNE  could  be  guilty  of  any  such  thing  ; 
I  dissent  from  that  altogether.     I  believe  as  in  those  diva,  so   in 
the   present,  there  are  men  capable  of  any   eccentricity  that  is 
conceivable.     There  was  a  famous  Duke  in  England,  the  Duke 
of  WIIARTON,  in  the  last  century.      You  are  acquainted  with  his 
career.     What  did  he  not  do  ?     He  was  one  of  the  wildest  men 
and  one  of   the   cleverest  that  ever  lived ;    he   was  an   extra- 
ordinarily wild  man,  and  his  career  reads  like  a  romance.     He  was 
the  son  of  of  the  Marquis  of  WHARTON,  who  was  the  favourite 
of  WILLIAM  III.  and  GEORGE  1.,   and  he  ended  as  a  miserable 
monk  in  a   Spanish  convent,  after   having   passed  through  the 
most  marvellous  career  that  was  ever  known.    You  have  heard  of 
the  career  of  WORTLEY  B^DNTAGUE  in  the  last  century,  who  was 
the  son  of  parents  who  were   the  wealthiest  in  England  ;  he  ran 
away  from  home  when  he  was  eight  or  nine  years  of  age,  and  be- 
came a  chimney  sweeper.     His  father  and  mother  endeavoured  to 
reclaim  him.  They  got  him  into  Parliament ;  gave  him  any  amount 
of  money ;  but  he  left   England,  where  he  might  have  been  the 
happiest    of  men ;     he    wont  to    foreign    lands,     and    became 
a    Turk.      Englishmen    are    always    doing    these     things.     So 
you  will  find  in  the  story  of  Lord  ROCHESTER.     Bishop  BURNETT 
says,  "  He  took  pleasure  to  disguise  himself  as  a  porter,  or  as 
a  beggar,  sometimes  to  follow  some  mean  amours,  which,  for  the 
variety  of  them,  he  affected."     We  have  a  copy  of  his  lordship's 
speech  given  by  the  Bishop  when  he  set  up  as  an  Italian  mounte- 
bank on  Tower  Hill  under  the  feigned  name   of   ALEXANDER 
BENDO,  and  for  two  whole  years,  says  the  Bishop,  he  was  never 
sober.     That  is  the  sort  of  life  ROCHESTER  led.     You  are  asked 
to  believe  that  it  is  astonishing  that  there  should  be  a  wild  man 
in  our  own  days.     We  have  had  mention  of  BYRON,  and  a  short 
time  ago  you  may  have  read  in  the  papers  about  Viscount  OCK- 
HAM,  a  peer  of  England,  Baron  WENTWORTH,  and  in  place  of 
ennobling  the  dignity  of  his  station,  he  became  a  common  sailor, 
and  finally  ended  his  life  in  the  Isle  of  Dogs,  as  a  workman  in 
gome  dockyard.     It  is  an  extraordinary  thing  ;  but  most  extra- 
!  ordinary  of  all  is  that  case  of  Lord  ABERDEEN  decided  in  the 
House  of  Lords.     This  is  the  description :  "  GEORGE  was  a  young 
man  of  remarkable  but  of  a  singular  and  romantic  turn  of  mind, 
desirous  of  seeing  the  world.     Under  these  circumstance 
spite  of  his  rank  and  station,  he  went  abroad  in  the  year  1866, 
sailing  from  Liverpool  about  the  end  of  January  in  that  year, 
and  he  never  afterwards  returned  to  this  country.     He  went  to 
New  Brunswick  and  then  to  the  United  States.     It  was  in  May, 
1866,  while  staying  at  Boston,  that  he  last  used  his  real  name, 
with  the  exception  of  one  occasion  in  February,  1867,  when  he 
drew  two  cheques  of  £100  each  upon  his  banker  in  Scotland. 
After  the  latter  date  he  never  drew   upon  his  funds  in  Great 
Britain,  preferring  to  live  on  his  own  wages  on  a  perfect  equality 
with  those  with  whom  he  was  associated  in  his  seafaring  life,  for 
which  ha  qualified  himself  by  passing  the  regular  examinations 
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,rd  SUtc*.     He  took   regular  Mrvioe  in   -in  ill  ships 
..•rie»n  owner*,  firit  as  nia'e,  ami  tln-n  as  capt-iin. 
•li  In-  appears  to   have 
by  which 

.11  person*    wicll    wllinil  In'  c;i:iie  ill  BOUl  ICt,       II 
„„„,  .itli    his  inotli.T,  who  was    iv.-idiiig   in   this 

.if   his  departure  until    I 
•h    him   h 

the  family  became  alarmed,  ami  his  mother 

..  ,1  ;i  MI-.  .-,  :.  who  h  i.l  been  chaplain  and  tutor  in 

tli.-yrar  1*1)1,  to   go   t<>  America,  to   follow   up 

ln»  trace*,  if  it  Wfre  possible   to  do  HO.     It   \vns  not  until  Mr. 

i  in  NYw  York  for  six  moniln.  that  he  ob- 

iii,'  man  had  sa;Ie  1   from  Boston  to 

in  a  sm.aH  Ih-d  tin-   •  llera.'  on   the  ilstof 

ladOD   tii.'  -JTt'iof  that  nioiitli  In:  was  washed 

•  ird  by  a  wave  whi.-h  .struck  the  ship." 

.    a-stonishiiii         BMC    is    the  l'.:irl   of   ABERDEEN 

altaoil  I  his  home,  abandoning  his 

:v,  his  family.      II'    '  :'  respond  with   his  motluT. 

..mount    in  his  bank — he  ceases  to  use  it.     lie 

upon   his  wages  as  a  Bcifaiing  man,  gives  up  home  and 

•hiiijf.  all  for  a  wayward  career  as  a  mariner;  and  yet  we 

:t  it  is  perfectly  incredible  that  U'IUKI:  TICIIIIOKXE  did 

the  same  thing.* 

(ifiitleinen,  with  one  more  observation  or  two  I  shall  close 
\Ve  are   t'lld  tint  the  whole  of   the   family  are 
Defendant,  and  they  are  leagued  against  him 
is  an  impostor.     I  say  they  are  leagued  against  him, 
some  of  them,  bi'cause  they   believe   he   has   brought  dishonour 
upon  their  name:  others  of  them  bee uise  they  are  led  away  by 
intliiin  -es  ami  possibly  by  yielding  too  readily  to  represent  i- 
made  to  them  in  which  they  have  confidence.     There  is 
nothing  unusual  in  a  famdy  turning  against  a  member  of  it  who 
has  brought  discredit  upon  them.     Why  does  the  father  expel 
his  only  son  from  his  house,  cut  him  off,  and  cast  him  away  irre- 
mediably and  irredeemably?      Because  he  thinks  he  has  brought 
dishonour  on  his  house,  and  therefore  he  will  have  nothing  more 
t  i  do  with  him.      Why  do  parents  expel  their  d»ughters  from 
their  house  and  forget  them,  and  live,  and  die,  and  will  not  bear 
t  i  hear  their  names  mentioned  in  their  presence?     Because  they 
have  brought  dishonour  and  discredit  on  their  name.     A7id  if  the 
father  or  if  the  mother  can  steel  their  heart  against  the  much- 
loved  child  of  their  affection,  who  they  believe  has  tarnished  the 
r.'puta'ion  of  the  family,  who  can  wonder  if  those  who  are  neither 
father  nor  mother,  but  distant  relation',  and  possibly  who  never 
ny  love  or  affection  in  them — who  can  wonder  that  they 
aie  oli.lurate  to  the  ciies  of  blood  and  relationship,  or  if  they 
Tnis  man  has  disgraced  us  and   we  will  combine  against 
him  ;  "  or  if  they  gay,  "  This  man  will  be  no  acquisition  to  us, 
lnit  by  his  career  has  blasted  our  reputation?"     Who  can  wonder 
if  they  say,  "  \Ve  will  not  receive  him,  and  we  will  join  against 
him'.""     Some  few  probably  may  think,  or  they  in ay  s:ty,  that 
they  I'  i    of  opinion   in  their  minds   that  he  is  the  man  ; 

and  ytt  family  pride  and  feeling,  and  a  sense  of  wounded  honour, 
inav  steel  them  against  him,  and  they  may  be  obdurate  and  say, 
••  No.  you  abindoned  us;  we  will  cast  you  of.  You  cut  your- 
self away  from  us  at  an  early  peiiod  of  your  life;  you  treated  us 
with  contempt  and  scorn,  and  dislike,  and  we  will  mete  out  to 
you  your  own  measure."  These  persons  may  have  influence 
enough  to  persuade  others,  "  You  cannot  have  him,  because  he 
cannot  be  the  real  KCHIKI:  ;  and  he  never  would  be  guilty  of  this 
and  that  if  he  had  been  the  real  ROGER."  There  are  persons 
weak  enough  to  be  led  awuy  by  arguments  and  suggestions  of 
that  kind,  and  to  persuade  themrelves  that  if  he  were  the  man  lie 
would  never  be  guilty  of  the  fault  he  has  committed. 

<;.ntlemen,    we   have    heard   much  of  the   odium  theolonicum; 

*  LETTER  FROM  CAPTAIN  BURTON,  UN. 

"  Buenos  Ayrep,  Nov.  G,  18G6. 

'•Sir  HoCiKR  TlCIIIIOltNK, 

••  IlKUt  SIR, — I  returned  to    Bnonos  Ayroa  on  tho  3rd  inst.,  and 

f«nml  that  you  had  loft  on  the  1st.     Your  letter   of  the  2nd  Nov.  was 

ilrliviT'd   to  me  only     yesterday,   or  it   should   have   been    answered 

r.irli-r.     I  most  happily  accept  tho  idea  of   our  meeting  at  Cordova 

mid  IrairoHinK  together  urn. is  tho  plains.     My  companion,  MAXWELL, 

it   from  Buenos  Ayres   afto'r  receipt  of  tho  English 

.     That  may  he  nny  time  between  tho  18th  an.i  20th  inst.     Major 

Hi.  KAUI>   and  an  Italian  traveller  think  of  going,  BO   nltogothar  we 

«h»U  make  op  a  gtronnish  party,  equal   to  most   mountaineers.     My 

wife  ban  often  spoken  to  me  about  you,  and,  as  you  may  imagine.  I  nia 

von-  carious  to  see  one  of  whom  I  have   hoard  so  often  and  so  long 

A§  late  as  1H«5  I  was  asked  by  your  family  •  to  mako  inquiries  after 

you  in  Brazil,  and  found  nothing  but  at  Rio  do  Tanlau,  and  very  little 

Wo  have  parted  twice  to  meet,  and  trust  not  to  fail  now. — En 

attendant,  I  am,  yours  truly,  KII'IIAP.D  F.  Bi:itToN." 


.r'uw«  th-  ofi-rrpnt-d  falsehood  that  the  family  alicaus  believed  him 
to  bate  Wen  drowned. 


but  the  odium  amongst    l.lo^d    relations   when   they   come   to 
quarrel    is   stronger  than   t  ic    mHiim    thenlu(jii-nin.       When   rela- 
!1  out  it   is   almo-i  proverbial    that   their   enmity   is   irre- 
Me.     I  can  believe  in  honest  and  honourable  in 
uly,  who  seriously  believe  that  there  is  no  reminiscence  of 
i: :   and  I  can  equally  well  underst  md  that  tlc-iv  are 
-uise  hi.n  well. 

Hut,  *  i.  a:,'  linst  all  that,  I  set  the  recognition  and  the 

testimony  of  the  mother,  which  is  overwhelming  and  convi 
UIl  u  1  to  you  before,  if  Lvly  TlCiuioitNE  had  lived 

not  one  of  i'ie  fa'uily  who  would  have  dared  to 
confront  her ;  and  there  is  not  a  member  of  your  body  who 
would  have  heard  her  testimony,  and  the  sound  of  her  voie 
s  iw  that  resemblance  which  I  took  the  liberty  of  pointing  out  to 
you  in  those  two  enlarged  photographs,  and  compared  them 
together,  and  saw  that  mother  looking  down  upon  her  son, — I 
re  is  not  one  of  you  that  would  have  hesitated  for  one 
moment  in  coming  to  a  conclusion,  and  that  conclusion  in  favour 
of  the  Defendant. 

.M'lNT.vuiNi;.  in  his  Essays,  reports  a  remarkable  story  that 
occurred  in  the  career  of  a  German  Count.  He  was  at  a  certain 
battle,  and  there  was  one  in  the  opposite  ranks  who  attracted  his 
.•ye  and  heart  and  soul  above  all  other  objects  ;  yet  he  knew  not 
why.  His  floating  white  plume  seemed  to  carry  power  wherever 
his  arms  were  seen.  It  was  the  appearance  of  a  man  in  armour. 
The  eyes  of  the  man  were  attracted  to  that  young  and  heroic 
nature  ;  and  when  the  battle  was  over  he  got  permission  to  go 
from  his  own  side  to  the  side  where  the  man  had  fallen.  He  was 
determined  to  gaze  on  those  features,  if  only  once,  that  attr 
him  so  much  when  they  were  glowing  with  martial  ardour.  He 
could  not  tell  what  attracted  him,  or  explain  the  irresistible 
impulse  which  had  led  him  by  superhuman  force  over  the  dead 
and  dying  to  see  that  fallen  m  in  ;  and  when  at  length  he  reached 
the  place  where  he  lay,  and  when  he  raised  his  vizor,  to  look  at 
him  who  had  exercised  such  a  marvellous  and  mysterious  power 
over  him,  although  they  were  far  and  a  wide  distance  apart,  he 
recognised  his  only  son,  and  lie  fell  dead  on  his  body. 

Gentlemen,  sneer  as  you  like  at  the  maternal  and  paternal 
instinct.  I  trample  on  such  sneers  with  contempt  and  scorn  ; 
and  I  say  maternal  and  paternal  instinct  are  everlasting  and  all 
subduing  in  the  human  heart  and  soul.  That  instinct  which  de- 
monstrated to  that  dead  lady  that  this  was  her  son,  was  a  tiue 
and  perfect  instinct,  that  neither  you,  nor  I,  nor  anybody  ought 
to  resist,  but  ought  to  admire  and  venerate.  I  call  en  \ 
the  name  of  that  divine  maternal  instinct,  which  pointed  out  that 
man  to  her  to  be  her  son,  to  find — and  no  doubt  by  your  verdict 
you  will  find,  and  delight  the  whole  country  of  England  by  that 
verdict — that  this  is  KOGER  TlCHBORNE.  (There  having  been 
applause) 

The  LORD  CHIEF  JUSTICE  (with  severity)  :  I  will  have  the 
Court  cleared  immediately.  This  is  not  a  theatre.  Dr. 
KEXEALY,  it  will  be  a  great  convenience  if  you  will  allow 
me  to  suggest  it  as  far  as  you  can  conveniently  to  do  so,  and  it  U 
what  I  recommended  the  Prosecution  to  do,  to  have  the  same 
class  of  witnesses  one  after  the  other.  It  would  be  so  much 
more  convenient  to  refer  to  the  notes  afterwards.  If  you  begin 
with  the  military  witnesses,  go  on  with  them  ;  or  the  Wapping 
witnesses,  then  go  on  with  them,  so  that  we  get  the  subject 
matter  put  together  as  far  as  we  can. 

Dr.  KENEALY:  We  will  do  so  as  well  as  we  can,  my  lord,  but 
your  lordship  knows  we  have  not  the  same  resources  that  the 
Treasury  have.  Anything  to  make  it  as  convenient  and  agree- 
able as  possible  to  your  lordships  we  will  do. 

The  LORD  CHIEF  JUSTICE  :  It  is  only  in  order  to  have  the  same 
evidence  together  and  have  it  on  our  notes  to  refer  to  afterwards. 

Dr.  KENEALY  :  Your  lordship  may  rely  on  me,  as  far  as  I  can 
I  will  do  it.* 

*  But  the  Prosecution  did  not  do  so. 

STATEMENT  OP  MR.  JOHN  WADE  CLINTON. 

Allow  me  to  write  to  you  a  word  or  two  upon  tho  TICIIHORNE  Ciia 
I  know  nothing  of  Dr.  KENEALY  (only  that  he   is  an  ill-useil 
man).     I  know  nothing  of  tho  ENGLISHMAN;  but  this  I  know,  tliat  the 
Claimant  is  tho  man — though   not  in   the   right  place,     And  now  lor 
the  proof.     My  eldest   son  ALFRED  was   born  atAlresford;  Dr.  LIPS- 
COMBE  attended  at  my  wi'o'a  accouchement.     I  know  HENRY  PO\VKLL, 
the    musician,   indeed,  I  have    known    his    family   those    forty    years. 
During  my  wife's  confinement  I  took  a  "benefit"'  at   the  theatre,  and 
solicited  (as  is  customary  on  these  occasions)  the  interest  of  play-goers. 
I  saw  Mr.  ROGER  TICHBOHNE  in  Mr.  POWELL'S  and  Mr.  Moom 
chemist)  shop,  which  is  nearly  opposite  the  hotel   kept  by  Mr. 
and  solicited  him  to  take  some  tickets.     I  was  in  Alresford  again  in 
1  sr,i;,  when  Sir  KOGER  returned,  and  while  he  was  at  the  hotel  I  applied 
to  him  for  his  interest,  and  he  took,  I  believe,  fifteen  shillings' 
of  tickets.     There  was  no  need  to  ask  who  ho  was,  for  I  know  him 
directly — tho  same  man  only  stouter,  but  not  so  stout  as  when  1  fie- 
quently  saw  him  in  London,  at  Westminster  Hall.     That  the  Claimant 
is  Sir  KOGER  TICHBOHNE  whom  I  saw  in  1851  or  1852  (I  forget  which) 
is  nothing  but  the  truth,  even  if  I  were  to  lay  my  head  OB  the  block 
for  the  assertion.  JOHN  WADE  CLINTON. 
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LETTER  FROM  LORD  RIVERS. 

Rushmore,  Shaftesbury,  August  24th. 

MY  DEAR  DOCTOR.— I  am  delighted  at  the  way  things  are  going  on 
and  roallv  begin  to  think  I  shnll  prove  a  true  prophet.  It  all  depends 
on  our  witnesses,  and  after  all  the  bead  work  and  labour  you  have  bad 
to  undergo,  I  feel  sure  that  yon  will  consent  to  be  still  tbo  presiding 
genius  and  to  take  care  that  all  witnesses  of  weight  and  importance 
are  brought  to  the  front.  After  all  you  have  had  to  contend  with, 
looking  after  this  with  u  reliable  man  like  HARCOCRT  at  your  elbow 
will  be  child's  play  to  jou.  I  am  writing  to  TICIIBORNE  also  to  beg 
him  to  bestir  himself  on  this  point,  for  no  one  knows  better,  nor  even 
so  well  as  himself,  what  reliable  witnesses  he  has  got.  SPOFPORTII 
wrote  to  say  "  your  final  effort  was  the  finest  ever  produced  by  the 
English  bar,  and  your  treatment  of  the  handwriting  most  masterly.'1 
I  see  by  my  Telnjruplt  of  to-day  that  WHAI.LEY  left  Now  York  on 
22nd,  paying  he  had  obtained  all  ho  went  for,  so  I  suppose  wo  may 
expect  bis  return  with  either  witnesses  or  documentary  evidence  about 
the  first  days  of  September,  and  if  the  '  Osprey  *  tale  is  borne  out  and 
the  TICHBORNE  witnesses  are  put  in,  the  case  is  won  ;  you  become  the 
greatest  man  of  the  English  bar,  and  I  shall  have  the  laugh  against 
those  who  have  for  so  long  had  it  against  me. — Yonrs  sincerely, 

RIVERS. 
THE  TICHBORNE  CASE. 

SIR, — Not  so  long  since  a  London  periodical,  with  questionable  taste 
raked  up — even  while  the  TICHBORNE  suit  was  pending — an  old  story 
about  MARTIN  GUERRE,  with  the  evident  expectancy  of  prejudicing 
the  case  of  the  Claimant,  and  the  April  number  of  a  more  respectable 
journal — "  Cbambers's" — I  regret  to  say,  opened  its  columns  to  revive 
another  French  case  of  imposture — PIERRE  MEGE — which  occurred 
only  two  centuries  back.  As  these  illustrations  take  us  to  the  period 
when  old  women  were  burned  on  the  soppotition  of  being  witches  ; 
when  the  elixir  of  life  and  the  philosopher's  stone  were  devoutly 
believed  in,  they  may  be  "road  and  inwardly  digested"  by  the 
Attorney-General  and  his  admirers  at  what  they  are  worth.  Will 
your  readers  "  be  surprised ''  to  be  informed  that  if  they  take  the 
trouble  to  read  the  history  of  the  House  of  STANLET  they  will  find 
that  the  sixth  "  Earl  WILLIAM,"  from  whom  the  present  Lord  DERBY 
is  descended,  was  for  seven  years  kept  put  of  his  titles  and  estates  on 
the  pretence  of  his  relatives  that  he  was  an  "  impostor"?  Sir  WILLIAM 
'•. )  family  and  home  through  a  love  of  travel  and  adventure.  He 


remained  away,  according  to  some  fourteen,  and  others,  twenty-ono 
years;  and  when  he  returned,  he  found  that,  by  the  death  of  his  father 
and  his  elder  brother  FERDINAND,  the  estates  had  been  divided 
between  his  three  nieces,  ANNE,  FRANCES,  and  ELIZABETH  (daughters 
of  the  said  FERDINAND),  who  had  married  respectively  Lord  CHAKDOS, 
the  Earl  of  BRIDOEWATER,  and  the  Earl  of  HUNTINGDON.  For  seven 
years  the  c»ee  was  litigated;  the  '"Claimant"  to  '-Latham  Knowsley 
with  all  the  houses,  lands,  and  appurtenances  in  Lancashire,  Cumber- 
land, Yorkshire,  Cheshire,  and  many  in  Wales;  also  the  manor  of 
Meriden  in  the  county  of  Warwick,  with  the  old  seat  in  Channon  Row, 
Westminster,  also  the  advows^n  of  Holy  Trinity  in  the  city  of  Chester," 
being,  though  for  the  time  regarded  as  an  impostor,  ultimately 
successful.  The  present  Earl  of  DERBY  is  therefore  the  lineal  de- 
scendant of  one  who  was  for  seven  years  looked  upon  and  treated  as  an 
"  impostor."  History  has  been  well  said  to  repeat  it'elf,  for  in  tho 
history  of  tho  House  of  STANLEY  we  read  that  on  his  return  "he  found 
all  settled  upon  his  brother's  daughters  aforesaid,  under  the  guardian- 
ship of  four  Bishops  and  four  temporal  Lords,  who  possessed  every 
branch  of  it  to  their  wards' uses,  without  any  regard  to  him" — "but 
be,  unhappy  gentleman,  was  refused  admittance  by  tho  said  guardians 
to  any  share  of  it."  In  this  melancholy  case,  having  but  "  few  friends, 
less  money,  and  powerful  adversaries,"  "  a  kind  of  Providence,  the 
Guardian  of  all  who  are  in  distress  and  overpowered  by  might,  and 
knew  his  cause  to  be  a  just  one,  raised  him  up  friends  and  assistance 
to  enter  his  claims  in  law  to  his  birthright."  "Several  of  the  old 
tenants  in  and  about  Latham,  Dalton,  Newbury,  &c,  who  had  known 
him  from  a  child  to  be  their  natural,  rightful  Lord,  supplied  him  with 
money  to  recover  what  was  his  rights."  If  forensic  "high  falutin," 
and  the  tears  inspired  by  orange  brandy,  had  been  forthcoming  in 
those  days,  the  couetry  would  have  lost  a  race  of  the  most  illustrious 
and  patriotic  statesmen.  Would  it  not,  therefore,  be  a  graceful  act  on, 
the  part  of  the  present  Earl  of  DERBY  to  contribute  somewhat  liberally 
to  the  fund  now  being  raised  for  obtaining  the  "  Claimant "  at  least  a 
fair  Trial  ?  His  Lordship  «annot  forgot  that  his  great  ancestor  was 
once  biandod  as  an  impostor,  and  that  had  his  enemies  prevailed,  the 
great  House  of  STANLEY  would  be  now  "sitting  out  in  the  cold."  Will 
the  journals  who  published  MARTIN  GUERRE'S  and  PIERRE  ME«E'S 
stories,  have  the  honesty  to  publish  a  narrative  of  "ye  great  man,  Sir 
WILLIAM  STANLEY,  sixth  Earl  of  DERBY,"  and  his  seven  years'  lawsuit 
to  establish  his  identity  and  his  rights  ?  FAIRPLAY. 

Southampton],  March,  1876. 
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THE     TICHBORNI      TKIAI.. 


Ml!.   GUILDFORD  ONSLOW  AND  MR,  CHAMBERLAIN,  M.P. 


:nl  here  a   Letter  from  GciLtiFORD   ONSLOW,  A'*-/.,  to  J.  CHAMBERLAIN,  Esq.,  M.  P.  for  Birmingham,  in  reply  to  hi" 
aililresfeil  tn  Mr.  CiiAiM.K-i  WILKISS,  the  Secretary  of  the  Birmini/h'im  TiMonu-  Iteleusf    1 


Tli.-  '  ;'ley,  May  7th,  1877. 

SIR, — listing  read  a  letter  of  yours  in  the  jiublij  newspapers 

Addressed  t.-  Mr  \VILMNS,  S,.  Tetary  of  the  TICHBORNE 

Kclea*c   Association    in   Birmingham,   one   of   those    numerous 

societies  established  in  almost  every  town  in  tin-  Kingdom,   I 

offer  a  few  remarks  thereon,  as  the  TICHBORNE  Case 

hat  now  become  one  of  national  interest ;  and  having  attended 

•'H)  public  :  ineluding  live  crowded  ones  in  your 

own  Borough  of  Birmingham,  I  feel  that  in  addressing  a  repre- 

:i<>  occasion  for  apology.     I  fully 

admit   your  per:'  i  >   form  your  own  opinion,  and  that 

it  is   ••  •:.)!!  that  tlie  Claim  int  is  an  impostor. 

No  doubt  you  will  give  me   equal  credit  for  honestly  holding 
opposi  The  great  difference  between  us  appears  to  be, 

whir?  you   never   knew    1;  n  or  his  Mother 

in  roar  life,  I  happened  to  be  intimate  with  both.    You  judge 
.At  first  his  size  baffled  me  ;  but  when  I 
saw  him  at  Dartmoor  all  doubt  was  removed.     Thus  I  am  in  a 
position  to  swear  positively  to  the  identity  of  the  Claimant,  as 
Touched  for  by  the  words,  deeds,  and  repeated  oaths  of  his  own 
r  to  her  latest  breath.     Now,  if  this  man  is  an  impostor, 
I«idy  1'iriii  O;;NK  died  with  a  lie  in  her  mouth,  there  being  no  like- 
ness whatever  between    Ko.iKi:   TICIIBOIINE,   the  Claimant,  and 
AiiTiint  <  >  riling  to  the  evidence  of  the  Prosecution,  on 

which  you  rely.     You  state  you  are  at  a  loss  to  understand  "  the 
sympathy  which  he  has  excited."    Well,  I  am  glad  that  you  admit 
is  sympathy,  as  shown  by  the  thousand  public  meetings 
that  have  been  held,  by  the  thousands  of  pounds  that  have  been 
subscribed,  by  the  hundreds  of  thousands  of  signatures  to  Parlia- 
mentary Petitions  praying  for  his  release,  together  with  the  fact 
of  the  presence  of  millions  of  our  fellow-countrymen  and  women 
at  Monster  Demonstrations — Demonstrations  that  cast  into  the 
shade  the  triumphal  entry  of  GARIBALDI  iuto  London— still  fresh 
in   the   recollection  of  us  all.     I  once  asked  your  colleague, 
my  friend,  Mr.  JOHX  BKKHIT,  a  question.     I  will  now  ask  you  the 
same.  Did  you  ever  know  the  British  Public  wrong?    Were  they 
wrong  in  their  views  respecting  the  trial  of  GEORGE  the  Fourth's 
'f  Sir  FRANCIS BOBDETT?  or  Lord  COCHRANE ?  on  Reform? 
the  abolition  of  the  Duty  on  Corn?  the  Civil  War  in  America? 
the  Pruriu  \VarV  the  demands  for  the  increase  of  the  Franchise 
and  the  Ballot?  and,  lastly,  01  the  present  Eastern  Question? 
AVhy.  then,  should  they  be  all  wrong  on  the  TICHBORNE  Case ? 
'.v  y  m  have  studied  the  case  from  the  reports  in  the  papers, 
you  seen  the  affidivits?  have  you  read  the  depositions?  the 
•  correspondence?  and  letters  of  the  witnesses  who  swore 
identity  of  the  Claimant  in  both  Trials?  and  the  fresh  and 
nee  from  Australia  since  the  verdict  ?     Have  you 
<•  mtvmp!  ;t  •,!  JOHN  MOORE'S  evidence,  which  I  beg  to  enclose ;  and 
on  know  personally  such  men  as  Mr.  Edward  Hopkins,  my 
f  tmily  solicitor,    Sir    John    Rolt,   the    Attorney- General,    Mr. 
Justice  Selwyn.  Mr.  Scott  of   Rotherfield  Park,  Mr.   Karshke, 
Sir    William   Ferguson,  Dr.   Lipscombe,   Dr.   Massey  Wheeles, 
Biddulpfa,  Mr.  Long,  Mr.  Marx,  General  Custance,  Colonels 
herston,  .Sawyer,  Norbury,  Pinckney,  and  Ileywood,  Sir  Talbot 
/onatable,   the    ladies  and  gentlemen  in   my   own    immediate 
neighbourhood,  the  neighbourhood  of  Tirlihome,  the  old  tenants, 
aors,  friends,  clergymen  of  the  Churches  of  England 
Rome,  with  fourteen  Justices  of  the  Peace,  all  of  whom 
swore  to  his  identity  or  believed  him  to  be  ROGER  TICII- 
as  sure  as  they  were  of  their  very  existence.     If  you  only 
;  from  the  flimsy  prejudiced  report  of  the  Trials  in  the 
ipcrs,  you  really  know  nothing,  comparatively  speaking, 
Case,  and  I  should  have  an  easy  victory  over  you  in  your 
own  public  hall  at  Birmingham,  where  I  am  willing  to  meet  you 
cave  your  c..  ..„  U9.     jj^  it  neyer 

the  Chiinaiif   hail   an   unfair  Trial?    that 
"  llls"'  •  pauper?  that  as  a  pauper  he 

for  years  against  the  Government  influence,  the  family  in- 
,  and  th»  purse  of  the  nation,  with  six  of  the  cleverest  men  at 
la  whole  army  of  over-paid  unscrupulous  detectives, 
k  years  to  convict  him ;  that  he  was  deprived  of  his 
by  the  constant  and  cruel  postponements  of  the 
ii <posnl  to  bring  over  the  witnesses 

rom.  A  "''I  ""t  only  have  secured  him  a  verdict 

"id  adouH,  the  perjury  and  false  witness  of 

the  Jury  gave 

Melieoked  by  tip'  11  inoh ;    and 

;    him  in   reference  to 

I  '.irk,  pending  the  very 

><t  infamous 


characters  were  brought  from  Australia  by  the  Prosecution ; 
that  the  secondary  evidence,  which  proved  the  existence  of  the 
'  Osprey '  with  the  crew  of  the  '  Bella '  on  board,  was  objected 
to;  and  lastly,  that  17  interested,  paid,  negative  witnesses  were 
preferred  in  the  first  Trial  as  against  the  86  disinterested  affirma- 
tive ones  who  swore  to  his  identity  and  never  broke  down  ?  1>  i 
you  call  that  a  fair  Trial,  when:  the  Judge  admitted  there  was  a 
grave  doubt,  and  that  doubt  refused  to  the  prisoner  by  the  Jury? 
You  assert  that  the  Claimant  slandered  innocent  persons,  "to 
promote  his  own  ends.'1  1  imagine  you  refer  to  the  Scaled  1'a  4;et. 
But  the  statement  made  by  the  Claimant  that  he  knew  the  con- 
tents of  that  Paeket  was  an  admission  opposed  to  his  ini 
because  it  prevented  hii  having  thj  evidence  of  his  cousin  in  his 
favour  who  was  bound  to  protect  her  reputation  at  all 
hazards.  Whereas,  had  the  unfortunate  Claimant,  on  the  other 
hand,  denied  all  knowledge  of  the  contents,  it  would  have 
produced  as  his  death  warrant.  Has  it  never  occurred  to  your 
min  1  also,  a  mind  that  has  studied  the  case  from  newspaper 
reports,  that  had  the  Claimant's  version  as  to  the  contents  of 
that  packet  been  false,  together  with  his  statement  that  Father 
GI;IDKZ,  the  Priest,  privately  married  him  to  his  cousin  KATE, 
that  Father  GUIDEZ,  who  was  present  in  court  during  the  whole 
Trial,  would,  as  a  matter  of  necessity,  have  been  called  to  deny 
it,  and  the  fact  of  his  refusing  to  do  so  is  conclusive  evidence 
that  the  Claimant  spoke  the  truth,  and  was  recognised  by  the 
siid  Priest.  And  the  mere  circumstance  of  the  Claimant  de- 
claring that  a  request  from  him  was  mentioned  in  the  sealed 
packet  to  repair  the  cottages  at  Prior's  Deane,  a  fact  adini! 
GOSFORD,  proves  if  he  knew  part  he  knew  it  all. 

You  also  boldly,  and,  as  i  venture  to  think,  somewhat  too 
boldly  assert,  that  the  Claimant  proves  himself  a  bad  son.  I 
should  say  if  you,  sir,  had  seen  the  love  and  affection  exhibited 
between  that  son  and  that  mother  as  I  and  many  have  witnessed, 
I  think  you  would  admit  that  the  poor  old  lady  said  truly 
she  wrote  to  her  daughter-in-law,  Lady  ALFRED,  from  Paris  in 
reply,  "that  the  Claimant  is  indeed  my  dear  and  beloved  son 
ROGER,  a  fact  no  one  can  doubt  who  ever  knew  him,  and 
I  hope  one  day  to  take  my  dear  granddaughter  AUXKS  in 
one  hand,  and  my  dear  grandson  HENRY  in  the  other."  A 
more  devoted  son,  and  a  more  devoted  mother,  were  never  saen, 
and  I  know  for  a  fact  that  when  a  priest  threatened  her  unless 
she  disavowed  her  son,  she  said  "I  prefer  to  risk  all  yo 
rather  than  ignore  him." 

i,  a?  to  Ir's  character,  have  you  ignored  the  fa^'t  that  the 
Lord  Chief  Justice  of  England  said  to  the  jury  that,  by  th 
tralian  evidence,  he  was  proved  an  honest  man,  or  words  t 
effect.     That  the  Solicitor  GIBBES  in  his  letter  to  Dowager  Lvly 
TICUBORNE,  dated  the  loth  January,  1866,  wrote  as  follows: — 
"  It  may  be  gratifying  to  his  relatives  to  know  that  low  as  he  li as 
descended  in  the  social  scale,  his  character  has  stood  unimpeached 
by  any;"  and  CuBirralso  writes  July  24th,  1866,  to  Lady  TICK- 
lioi'.XK,  "  I  have  the  highest  opinion  of  your  son's  honour." 

It  is  true  he  did  declare  he,  never  went  to  Wapping,  because 
he  was  foolish  enough  to  suppose  that  the  gentlemen  of 
Hampshire,  who  had  espoused  his  cause  so  warmly,  would  think 
less  of  him  for  his  vulgar  intimacy  with  alow  butcher  of  \Vap- 
ping.  But  he  deeply  expressed  his  regret  in  open  court,  and 
when  a  man  regrets,  and  repents,  we  must  forgive,  as  we  hope 
to  be  forgiven. 

But,  sir,  I  challenge  you  or  any  man  to  prove  that  he  v 
one  hair's  breadth  from  the  truth  in  his  cross-examination.  I  have 
nevermet  a  more  grateful  man,  as  his  last  letter  to  me  from  Dart- 
moor proves.  As  to  his  bsing  a  seducer  of  women  :  you  and  I 
know  not.  Let  him  who  is  without  sin  cast  the  first  stone.  If  all 
seducers  are  to  be  disinherited  of  their  estates  for  that  crime,  I 

llousesof  Lords  and  Commons  might  have  empty  be: 
and    that    many  a  rich  domain  and   flourishing  factory 
re  hands. 

Are  you  aware  that  the  Lord  Chief  Justice  of  England,  Sir 
ALEXANDER  COCKBURN,  the  Judge  who  presided  at  the   i 
Trial,  did  convict  and  condemn,  after  the  unanimous  verdict  of  a 
Jury,  a  nun  at  Hereford  to  fifteen  years'penal  servitude,  who  was 
afterwards  proved  innocent?     Surely  then  we,  the  public,  have 
:i  riurlit  to  believe  that  it  is  not   "an  assumption  so   ver. 
strous"  as  you  would  make  it  appear,  that  judges  and  juries 
"  can  err,"  or  that  the  guilt  of  the  Claimant  is  not  b 
reasonable  hypothesis." 

I  have  the  honour  to  remain,  Your  obedient  servant, 

GUILDFORD  ONSLCMV. 


AUGUST  21,  1873.] 
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EVIDENCE    FOR    THE    DEFENCE, 


WILLIAM    FORRINGTON,  sworn. 
Examined  by  Mr.  McM.viiON. 

What  are  you  ? — -Sergeant  iu  the  Rifle  Brigade. 
Fourth  Battalion?— Fourth  Battalion. 
Princj  Consort's? — Prince  Consort's  Own  Rifle  Brigade. 
Have  you  been  employed  as  recrui  iogsergeant,  at  We.s  ::iinster, 
for  sonic  time? — Neaily  six  years. 
For  t'.iat  regiment  V — In  all  corps. 

In  that  capacity  has  it  been  your  duty  to  measure  recruits  as 
to  their  height  and  chest  measurement? — Yes. 

And  also  their  general  fitness  for  the  service? — General  fitness 
for  the  service. 

Did  you  on  the  15th  of  July  last,  in  company  with  Sergeant 
"-V,  of  the  1st  Dragoon  Guard?,  measure  the  Defendant? — 
Yes.  I  did. 

Where  was  that? — Poet's  Corner. 

About  what  time  of  the  day? — Between  three  and  half-past, 
it  was  half -past  when  I  left  there. 

Were  there  many  gentlemen  present? — About  half-a-dozen. 
A\  hat  time  of  the  day  do  you  generally  measure  your  recruits? 
— All  hours,  no  restriction  as  to  the  time  of  the  day,   whatever. 

n  offers  himself  for  enlistment. 

Do  you  mean  you  have  measured  in  the  morning  or  in  the 
evening  equally?  Without  any  distinction? — Wit!. out  any 
distinction. 

Are  you  aware  whether  it  would  make  any  difference  in  the 
height,  whether  you  measured  in  the  morning  or  evening? — Yes, 
a  young  man  walking  about  much  during  the  day,  in  the  evening 
I  have  found  him  vary  a  quarter  of  an  inch. 

The  Loun  CHIEF  JUSTICE  :  A  quart.-r  of  an  inch  more  or  less  ? 
— Less  in  the  evening. 

If  he  has  been  actively  engaged  all  day  ? — Yes,  my  lord. 
A  young  mm  ? — Yes. 

Mr.  McM.uiox  :  A  young  man  of  about  what  age? — A  man 
whose  limbs  are  not  set  up.  About  24  or  :.'.">. 

After  that  age  in  your  experience  it  would  make  no  difference 
what  hour  of  the  day  a  man  was  measured? — I  say  abcnt  an 
of   an  inch,  although  we  have  nothing  to  do  with  men 
supposed  to  be  over  ~2'<  y 

Would  that  be  the  measurement  in  the  morning  or  in  the 
evening? — It  would  fetch  him  about  an  eighth  of  an  inch  in  the 
morning  if  actively  engaged  or  walking  about.  When  a  man  has 
kept  right  the  whole  of  the  day  I  find  no  difference  in  him. 

The  LORD  CHIEF  JUSTICE  :  Suppose  he  is  measured  in  the 
morning,  he  would  measure  a  quarter  of  an  inch  more  ? — Than  in 
the  evening. 

Independent  of  any  exercise? — If  he  has  been  exercising. 
You  said  something    about  the   morning,   which   would  be 
before  the  man  has  taken  exercise? — Yes. 

What  do  you  say  about  the  morning? — Before  he  has  taken 
exercise  I  daresay  he  would  be  a  quarter  of  an  inch  taller  than 
he  would  be  in  the  evening  when  he  has  taken  exerci>e. 

Mr.  Justice  Lrsn  :  I  think  you  said  you  have  nothing  to  do 
after  25? — Many  men  offer  themselves  beyond  that  age,  but  we 
cannot  take  anyone  over  that  age. 

Mr.  MuMAiioN:  You  sometimes  have  occasion  I  suppose  to 
measure  men  above  that  age  ? — I  know  we  do  it  sometimes. 

Did  you  on  this  occasion  measure  the  Defendant  with  care? — 
Yes,  with  the  greatest  care. 

With  what  standard? — Tbe  standard  we  test  recruits  by. 
The    LORD    CHIEF    JUSTICE  :    The   common    standard"? — The 
common  standard. 

Mr.  McM.uiON  :  Did  you  take  care  to  see  he  stood  properly, 
so  as  to  ascertain  his  exact  height? — I  took  every  possible  means, 
the  sitne  as  I  would  with  a  recruit  to  get  him  to  the  best 
adv.intigc. 

Now,  what  was  the  result,  what  was  the  measurement? — 
Exactly  oft.  Oin. 

Now,  what  is  the  chest  measurement  for  persons  entering  the 
army?  What  is  the  allowed  chest  measurement? — Under  5ft. 
8  in.,  33  in. 

Now,  above  5  ft.  8  in.  ?— 5  ft.  8.  in.  to  5  ft.  10  in.,  34  in. 
A  young  man  measuring  5  ft.  8i  in.,   who  had  a  chest  of  36 
in.  measurement,  what  would  you  call  that  chest? — Good. 

A  good  chest? — A  good  chest,  because  34  in.  is  the  prescribed 
•ircment  for  a  man  of  that  sort.     It  gives  him  a  margin  of 
•1  in. 

Mr.  Justice  MELLOR  :  A  young  man  of  twenty?  I  do  not 
understand. 

Mr.  MC.UAHON  :  A  young  man  of  twenty  years  of  age,  5  ft. 
in.  high,  having  a  chest  measuring  36  in.,  he  says  he  would  call 
that  a  good  chest. 

The  LOUD  CHIEF  JUSTICE  :  Where  do  you  get  that  fact?  Will 
you  give  me  the  reference  to  the  36  inches,  or  are  you  going  to 
prove  it  ? 

Mr.  M>;M.uio:;:  We  are  going  to  prove  it. 

LORD  CHIEF   JUSTICE:  It  is  not  in  evidence  at  present. 
Mr.  McMAHON :  No,  my  lord.     (To  the  witness).     Then  I  need 


scarcely  ask  you  whether  you  would  call  it  a  narrow  chest? — We 
should  call  it  a  good  chest. 

Cross-examined  by  Mr.  HAWKINS. 

Just  let  me  understand.  Put  your  finger  on  that  part  of  the 
breast  you  measured? — Across  the  nipple  of  the  breast,  over  the 
shoulder  blade. 

Mr.  Justice  MELLOR  :  Under  the  arm? — Yes. 
The  LOUD  CHIEF  JUSTICE  :  You  get  over  the  shoulder  blade  ? 
— Across  the  shoulder  blade. 

Mr.  HAWKINS:  Across  the  nipple  of  the  breast? — Across. 
\Va.j  it  across  or  under? 

The  LORD  CHIEF  JUSTICE  :  Was  it  under  or  over? — Over. 
Over  the  shoulder  bone  ? — Ye?. 
Bight  across  the  shoulder  bone? — Yes. 

Mr.  HAWKINS  :  Do  you  find  the  shoulder  bone  more  prominent 
iu  some  persons  than  in  others? — Yes,  we  do. 
You  find  that?— Yes. 

Measure  over  the  breast,  I  suppose  you  find  the  development 
there  larger  in  some  men  than  others? — What  we  call  forming 
the  chest. 

You  find  that?— Yes. 

The  LORD  CHIEF  JUSTICE:  Would  you  let  me  ask  you  this : 
Do  you  find  this  in  some  men  when  you  measure  all  round  ;  do 
you  get  the  shoulder  bone  large,  but  the  chest  itself  small? — 
Yes,  we  do. 

Do  you  take  an  account  of  that,  because  under  those  circum- 
stances a  man  might  be  chicken-breasted  and  have  large 
prominent  shoulders? — If  chicken-breasted  he  would  be  medi- 
cally unfit. 

Y'ou  would  reject  him  ? — I  would  have  nothing  to  do  wish 
him. 

Mr.  HAWKINS:  That  would  not  affect  your  lordship's  question. 
He  might  reject  him,  but  whether  he  would  measure  hiui  or  cot 
would  be  another  thing. 

The  LORD  CHIEF  JUSTICE:  I  supposed  they  would  have 
measured  the  chest,  and  not  have  taken  into  account  what  there 
might  be  behind  ;  but  they  do  not  seem  to  do  that.  They  seem 
to  take  into  account  the  size  of  the  man  all  round,  although  that 
size  or  the  apparent  size  may  be  due  to  the  prominence  of  the 
ihoulders,  without  taking  into  account  the  narrowness  of  the  chest. 
Mr.  HAWKINS:  Quite  so. 

Now,  as  to  measuring  the  height,  you  measured  that  with  the 
ordinary  standard,  did  you? — Yes. 

Do  you  happen  to  have  it  here — the  standard  you  took  to 
Poet's  Corner  1  mean  ? — It  can  be  procured. 

Have  you  got  it  here  ? — It  is  not  here  that  I  know  of. 
Of  course  you  measure  without  shoes? — Yes,  without  shoes  or 
socks. 

The  LORD  CHIEF  JUSTICE  :  Naked  feet? — Naked  feet. 
Mr.  HAWKINS:  Xow,  when  you  say  you  measure  to  the  best 
advantage— I  think  that  was  your  expression  ? — Yes. 

Tell  me  how  you  do  that? — We  get  a   man's  heels  as  well  as 
we  can  up  to  the  standard  pole,  get  his  knees  back,  elevate  him, 
and  hold  his  head  up  :  make  the  most  of  him. 
You  cannot  make  more  than  the  most? — No. 
The  LORD  CHIEF  JUSTICE :  You  would  rather  pass  the  recruit 
than  not  ? — That  is  it. 

Mr.  HAWKINS:  I  suppose  you  find  it  a  difficult  thing  to  make 
an  accurate  measurement  ? — No,  not  with  the  experience  I  have 
had.  I  am  generally  pretty  accurate. 

That  is  to  say  where  a  man  is  a  thin  man  and  desirous  of 
assisting  you  as  far  as  he  can,  in  giving  you  the  accurate  height, 
probably  you  would  have  no  difficulty.  Would  it  make  any 
difference  if  you  have  a  fat  man  ? — Unless  he  was  put  in  a  proper 
position. 

Have  you  bad  a  fat  man  ? — Yes. 
You  never  had  a  recruit  twenty-six  stone? — No. 
What  is  the  biggest  recruit  you  ever  measured? — Aboutsixteen 
stone. 

That  is  the  biggest  recruit? — Yes. 
You  remember  him  very  well? — Yes,  I  do. 
That  is  the  single  exception,   I   daresay,  in  your  experience. 
There  is  a  diHiculty  in  getting  an  accurate  measurement  of  a  man 
who  is  fat? — There  is  a  great  difficulty. 

And  a  greater  difficulty  in  getting  him  to  stand  upright  ? — 
I  can  guarantee  to  get  his  accurate  height  no  matter  how  fat  he 
may  be. 

I  mean  fit  for  a  recruit.  Yrou  have  just  now  told  my  lord  you 
get  as  near  as  may  be  to  the  proper  standard,  but  ypu  are  not 
particular  to  a  hair.  There  is  a  difficulty  in  taking  the  accurate 
measurement  of  a  man  who  is  very  fat,  more  difficult  than  a  thin 
man? — It  is  not  so  easy. 

I  daresay  a  man  who  is  fat  could,  if  lie  wished  so  to  do, 
deceive  you  as  to  a  quarter  or  an  eight'.i  of  a  inch? — Yes,  any 
man  could  do  that. 

I  daresay  half  an  inch  would  not  be  too  much  for  a  big  man  ? — • 
Ho  could  deceive  us  an  inch  or  two  inches  if  he  tried,  still  we 
know  when  they  do  it. 
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-Byitoofinp;  _ 

e  you  >- 

•  or  Irt  a  BUM  dt 

•  found  a  man  quite  wrong  .'• 

-I  was  never  found  out  to  be 

..in  twice  in  one  day?— ^ 
.k   Hint   M  if  you  have  some  tittle  doubt  i—  ' 

•  'f  ten. 

Wl.t  Itil  for  that  very  reason. 

nat  ho  does   not 

Di  1  you  lind  a  man  had  done  that  — I  am  not   going  to  say  a 

w,.rd  ..gain-!  you  ?— If  they  walk  about  they  will  invariably  lose  j 

thcuUndard,  *>•-  , Iks  about  on  his 

:r  houn-,  he  will  lose  a  quarter  of  an  inch, 
turn  him  out?- 

p  him  still?— We  it-quest  him  to  keep  still.     We  request 
him  •  iiet. 

him  int  i  the  Fervie  -  to  keep  quiet?—  No. 

lind  men  .11,  that  you 

I..     l--"ire  thrill  t  -No. 

Soini-iime«        No,  we  do  not. 

told  ns  what  a  man  over  2.'i  years  of  age  would   be. 
iid  he  would  be  an  eighth  of  an  inch  after  walking  I 
four  hours.     Would   you  lind  any  dillicuUy  in   measuring   a  nun 
:  age,  so  as  to  t-11  in  what  the  effect  of  exercise  would 
.  er  h.id  a  man  who  got  that  a ,'e. 

'i  -li  us  what!  would  be  on  him  ? — No. 

\\  -Id  there  li  •  ordiiurily  without  any  active  exercise,  whether 
you  measured  the  man  in  the  morning  or  mid-day,  or  in  the 
evening? — I  do  not  understand. 

A  man  just  getting  out  of  bed,  measuring  him  in  the  morning, 
would  it,  according  to  your  experience,  ordinarily  make  any 
difference  in  the  height  of  a  m  in,  whether  measured  in  the  morn- 
ing, or  mid-day,  or  in  the  evening,  or  at  night  ? — If  ho  was  not  to 
iKmt.  and  an  eldt  rly  man,  I  suppose  he  would  not  lose  any- 
thing. 1  mean  the  same  as  myself. 

v  a'lout  twenty-fire  ?— Over  thirty  or  twcnty- 
:   -rhi]is;   I  do  not  know. 

say  five  or  six  people  were  present  at  this  place  in  Poet's 
Corner,  can  you  tell  me  who  they  were? — Mr.  ONSLOW. 
I  thought  so. 

Dr.  KKNKALY:  My  lord,  I  must  protest  against  comments  of 
this  kind  by  Mr.  HAWKINS.  "  I  thought  so  "  is  a  most  improper 
comment,  and  1  give  notice  that  every  time  it  is  made  I  shall  pro- 
test, and  take  your  lordship's  opinion.  I  object  to  "  I  thought 
8o,"and  I  ohj-ct  to  any  comment. 

Mr.  HAWKINS:  Mr.  \Vn.u.i. EY,  do  you  know  him ? — I  do  not 

him. 
'i   .'i  do  nat  know  him  by  sight?— I  do  not. 


•  else  was  there?— I  cannot  tell  you  the  na 
1 1 i  you  know  Serjeant- Major  MARKS?— Yes. 
He  was. 

I  must  not  .-ay  "  I  thought  eo." 

Dr.  KKX::AI.Y  :  You  had  In  tier  :i  .t. 

.Mr.  HAWKINS:  Do  you  kno*  Mr.  I!AK;EST? — No. 

A  oni-.eved  gentleman? — No. 

i  ill  gentleman  there 7— There  wa-i  a  young  m  in 
of  colour  there. 

Do  you  know  what  his  name  wa> — ihall  I  suggest  it  to  you — 
.'—I  understand  that  waj  the  name.     That  is  the   young 
man  (pointing). 

I  )n  you  remember  anybody  else  ?    Do  you  know  Mr.  I!A  i 
— I  do  not. 

Who  a-dted  you  to  go? — He  was  a  gentleman — a  clerk,  or  some- 
thing of  that  sort. 

l)o  you  not  know  who  he  was? — 1  do  not  know  his  name. 
I  have  seen  him  several  times  M, 

K. '-examined  by  Dr.  KMNEALY. 

About   the  shoulder  blade.     Does  that    make  any    apparent 
difference  in  the  measniemeiit   of  the  chest  in  ordinary  ] 
that  you  have  tueaoined  ? — It  i.s  according  to  the  conformity  of 
the  man.     Some  men  have  larger  shoulder  blades. 

The  LOI:II  CHIEF  JUSTICE.  It  would  make  no  difference  all 
round  ?— All  we  have  to  do  is  to  measure  a  man  all  round. 

Would  it  make  a  difference  in  the  end  of  a  quarter  of  an  inch, 
or  wlrit  difference  would  it  make  round  the  chest  ? — (ienetally 
the  man  .vhu  I,u3  large  shoulder  blades  lias  not  much  development 
of  chest. 

Yon  have  nothing  to  do  with  him,  you  dismiss  him? — If  he  is 
what  they  call  "  pigeon-breasted." 

Dr.  KENEALY  :  Did  you  use  every  precaution  to  measure   this 

gentleman  according  to  the  standard? — I  used  every  precaution. 

Did  he  appear  to  you,  when  you  were  measuring  him,  to  have 

been  walking  about  for  three  or  four  hours  in  the  course  of  the 

day  ? — That  I  could  not  say. 

Did  he  present  any  appearance  of  exhaustion  as  he  might  have 
done  if  he  had  been  doing  that? — I  thought  at  the  time  he  did 
not  appear  a  man  who  would  d  >  much  walking. 

About  how  long  were  you  measuring  him  ? — •[  think  in  about 
all  I  was  there  a  quarter  of  an  hour. 

Did  you  straighten  him  up  and  sec  that  the  measurement  was 
as  exact  as  you  could  take  it? — I  put  a  tape  under  his  heels,  and 
referred  to  the  figure  for  the  correct  measurement. 

Have  you  any  doubt  at  all  that  the  measurement  you  took 
was  the  correct  and  perfect  measurement? — Not  the  sl'ghtesi 
doubt. 

The  LOKD  CHIEF  JUSTICE  :  What  is  your  chest  mcisurement? 
— 8& 
What  is  your  height  ? — 5  feet  5  inches. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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FKKDKKICK     SNELSON,    sworn. 
K\  uniued  by  Mr.  McM.uio.v. 

Your  na-ne  in  Ki;Ei>Ei:ir:i  SXEI.SOX?— Yes. 

And  you  are  a  sergeant  in  what  regiment? — The  1st  Dragoon 

<U. 
1 1 1 vi-  you  been  engaged  for  some  years  as  a  recruiting  sergeant 

For  how  many? — Three  year*. 

Did    you,    on     the    l.'ith    July    last,    together  with  Scr 

.  measure  the  Defendant  at  1,  1'oet's  Corner? — Yes. 
It  was  in  the  afternoon,  I  believe V— Yes,  it  was  between  three 
and  half-past. 

Did  you  t.ik.;  every  possible  precaution  to  take  the   correct 
iri-ment  ? — Yes. 
did  you  get  it? — I  believe  so. 
•  w;w  the  measurement .  ? — .">  feet  '.I  inches. 

niiuuin  chest  me  is •itemeiit  for  recruits? — 5  feet 
::ielu-<  meUHllren, 

nCK:   I  do  not  know  that  this  was  cross- 
Vou  ilo  not  dispute  that? 
Mr.  HAWKINS  :   No. 
Mr.  MM-MMIOS;  Now,  thirty-six  inches  for  a  person  of  that 

•  

nci  :  Tint  they  l.ave  not  at  all  disput  .1. 
Mr.  HATCH  :  I  have  nothing  to  ask. 

WILLIAM  SAMIT.I,  PACK,  sworn. 
•"lined  by  Dr.  KINTAI.Y. 

I  am  a  whnrfing.-r.  and  Ik'htermau. 
1  Where  do  you  earn  ;  IM.g   w,,arf 

and  the  South  Wcttera  Railway  Station,  Fine 
•you  wore  born  in  W.ipphg?_The  adjoining  pariah, 


And    have  you   carried   on   business   there  sinee   you 
business? — I  have  been  there  the  whole  of  my  life. 
Did  you  know  old  GEORGE  ORTON? — Very  well. 
And  the  whole  of  his  family  ? — I  did. 

1  believe  you  went  to  the  same  school  with  some  of  his  sons? 
— No,  my  brothers,  not  me. 

Did  you  know  AIJTHUH  OHTON  ? — Yes,  perfectly  well. 
What  opportunity  had  you  of  knowing  Ai:rni'K  (Ir.iox? — Tin- 
nature  of  uiy  business  as  a  young  man  was  among  shipping  and 
High-street,  Wapping.  WTe  never  passed  without  we  pissed  his 
door.  I  saw  him  daily,  sometimes  in  my  times  a  day.  1  am  now 
speaking  of  up  to  1-t  years  of  age. 

The  LOUD  CHIEF  JUSTICE  :  Up  to  14  ? — Up  to  14.    I  have  seen 
him  afterwards,  but  I  am  now  speaking  up  to  that  point. 
You  divide  the  time? — Yes. 

Mr.  Justice  LUSII  :  Your  own  age? — No,  ARTHUR  ORTON 's. 
Dr.  KENEALV  :   Up  to  14   you  had  repeated  opportunities  of 
seeing  him  ? — I  had. 

Did  he  continue  the  sam»  after  14,  and  when  you  knew  him  at 
the  latter  period,  or  was  there  any  alteration  ? — He  was  always  a 
very  large  boy— a  remarkably  fat  boy.  He  had  the  largest  hands 
and  feet  1  ever  remember  seeing  on  a  boy.  He  had  high 
bones,  rather  light  eyes,  and  altogether  a  moat  ungainly  built 
boy. 

How  old  do  you  think  him  to  have  b:en  the  last  time  you  saw 
him  ? 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  before  he  went  away 
or  after  he  came  back? 

Di.  KI.\I:AI.Y:  The  last  time  ho  ever  saw   him. — As  near  as  I 
can  recollect  it  was  in  1«51  or  IK".:.'. 

The  LOKII  C'mr.r  JUSTICF.  :   That    you  last  saw    him?— Yes,  I 
cannot  bind   myself  entirely   to  the   time.      The  Kxhibiti,' 
brings  it  to  my  memory. 

Dr.    KIINT.ALY  :  Had  he  the  same   feiturcs   that  di-tingui.-hed 
him  when  you  knew  him  at  a  younger  period? — Precisely. 
It  was  large  feet  and  hands,  and  so  on  ? — Precisely. 
Have  you  ever  spoken  to  ARTHUR  ORTON?— Many  times—: 
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any  length  of  speech,  but  I  was  intimate  with  hia  eldest  brother. 
Him  and  I  wore  of  the  same  age. 

What  was  the  eldest?— His  name  was  THOMAS. 

What   business  did  he  carry  on  ? — In  business  with  liis  father 
as  a  butcher  and  that  kind  of  thing,  and  dealer  in  Shetland  ponies. 

Do  you  remember  ARTHUR  assisting  THOMAS  at  the  Shetland 
pony  work  ? — Perfectly  well. 

And  you  have  spoken   to  him  on  many  occasions  ? — Yes;  we: 
sat  in  the  old  parish  church  together  at  Wapping. 

Now  have  you  a  distinct  recollection  of  ARTHUR  ORTON  when 
you  saw  him  last  in  18.">1  and  1852  ? — Perfectly. 

You  have  seen  the  Defendant? — I  have. 

Have  you  spoken  to  him? — The  Defendant? 

Yes  ? — I  first  spoke  to  him  in  the  month  of  February,  1868. 

Had  you  a  long  convers  ition  with  him  ? — About  four  hours. 

Before  that  interview  did  you  hear  a  good  deal  about  ARTHUR 
ORTON? — I  had. 

Ami  did  you  converse   with  the  Defendant  for  the  purpose  of 
testing  whether  he  was   ARTHUR  ORTON  or  not? — I  went  to  his  i 
house   on  purpose.       Indeed,  I  went  to  expose  him.       I  fully 
believed  1  should  have  seen  ARTHUR  ORTON  there. 

And  you  ha  1  four  hours'  conversation,  you  say  ? — I  had. 


Is  he  ARTHUR  ORTON? — No,  1  will  swear  he  is  not,  if  it  is  the 
last  words  I  have  to  utter. 

The  LORD  CHIEF  JUSTICE  :  You  are  not  called  upon  to  asseve- 
rate in  that  way.  It  is  quite  enough  if  you  swear  and  believe 
what  you  say. 

Dr.  KENEALY  :  Did  you  advance  money  for  the  support  of  his 
cause  ? — I  did. 

How  much?— £250. 

How  soon  was  that  after  you  satisfied  yourself  he  was  not 
ARTHUR  ORTON  ? — Some  month  or  two  after.  I  never  should  have 
advanced  ARTHUR  OUTON  any  money. 

In  the  conversation  that  you  had  with  the  Defendant  what 
opportunity  had  you  of  well  observing  him? — Shall  I  say  what 
took  place  as  near  as  possible  ? 

I  do  not  know.  If  it  is  not  objected  to  I  shall  be  glad  if 
you  do. 

The  LORD  CHIEF  JUSTICE  :  If  it  is  not  objected  to. 

Mr.  HAWKINS  :  I  do  object  to  it,  and  for  this  reason  solely.  If 
once  we  begin  with  long  conversations  in  the  examinations-in- 
chief  one  never  knows  where  one  is  going.  If  I  object  hereafter 
it  may  be  said  lam  afraid  of  one  particular  witness  giving  a  state- 
ment, and  that  is  my  only  reason  for  doing  it. 


MR.    WILLIAM    SAMUEL    PAGE. 


Dr.  KENEALY:  Anything  that  goes  to  establish  the  identity  of 
tin-  Defendant,  my  lord,  is  admissi'>K>. 

Tin;  WITNESS  :  1  can  condjus'.'  il  in  two  minutes. 

(Their  lordship?  consulted.) 

The  LORD  CHIEF  JUSTICE:  What  was  the  d  it ;  of  your  intcr- 
vl'ivV — I  cannot  give  you  the  date — February,  18HS,  my  lord. 

Tin:  I/MM)  CHIEF  JUSTICE :  Tint  is  after  the  Defendant  lias  be- 
come aware  that  he  is  asserted  to  be  AinilUR  ORTON,  and  there- 
fore when  lit:  has  an  obvious  interest,  assuming  always,  for  tin; 
purpose  of  arguim-nt,  I  only  put  it  hypothctically,  that  he  is 
ARTHUR  ORTON,  and  is  deairous  of  disguise,  his  whole  conversa- 
tion may  be  adapted  to  fiat  very  purpose. 

Dr.  KF.NEALY:  Your  lordship  is  aware  that  in  the  Common 
Pleas  evidence  of  the  identity  of  the  Defendant  with  TICIIBOUNE 
was  given  by  his  conversations  and  by  Ida  recollection^^ 

Th's  LORD  CHIEF  JUSTICE:  That  is  a  totally  differenTOiing,  you 
'liming  that  the  conversation  goes  to  show  that  he  has  no 
action  of  the  erentl  of  ARTHUR  OirroN'slife.  Of  course,  if 
',  irmi'R  OUTON  he  would  take  very  good  care  to  exhibit  M'Hif. 

.Mr.  JiHtkc  LUMI  :  That  win  received  in  the  Common  Pleas. 
Was  it  objected  to? 


Dr.  KENEALY  :  It  was  objected  to. 

Mr.  Justice  LUSH  :  That  waa  a  different  ground,  to  show  hi8 
identity  with  ROGER  TICHBORNE. 

Dr.  KENEALY  :  The  Lord  Chief  Justice  admitted  all  these. 

The  LORD  CHIEF  JUSTICE  :  That  is  clearly  admissible. 

Mr.  Justice  LUSH:  It  stands  on  a  different  footing. 

The  LORD  CHIEF  JUSTICE  :  A  man  says— "  I  am  ROGER  TICH- 
r.uiiNK,"  and  fien  it  is  proposed  to  ask  him  concerning  things 
which  must  b;  known  to  ROGER  TICHBORNE,  and  his  knowledge 
of  which  would  show  he  was,  and  his  ignorance  of  which  would 
show  he  was  not.  All  that  is  legitimate  and  to  the  purpose,  but 
here  is  a  man  who  desires  not  to  show  alR rmatively  that  he  ia  the 
man,  but  negatively  that  he  is  not,  and  so  to  make  evidence  for 
himself  by  negativing  all  the  points  of  knowledge  which  may  be 
hidden  in  the  recesses  of  his  mind.  It  strikes  me  that  a  man 
cannot  give  evidence  as  to  that. 

Dr.  KF.NF.AI.V:  I  may  test  the  man  by  various  means  of  my  own, 
without  asking  him  to  give  me  information.  I  quite  see  the 
force  of  what  your  lordship  says.  If  he  is  AuTin'R  ORTON,  of 
course  he  may  profoss  to  be  in  ignorance  of  anything  that 
ARTHUR  ORION  was  acquainted  with;  but  nevertheless,  I  may 
call  on  a  man  to  do  and  answer  things  for  the  purpose  of  testing 
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him  in  •  way  which  will  give  me  information  M  to  what  is  in   my 

*Tb?I/)«D  Cm-  That  i«  not  conversation.      That 

Hut  what  I  understand  the  wit- 
mction  of  the  Court  w,  the  con- 

TcwaUoDtln:  i,.,  k  pbMbatvMntbetwo.  Now«tth»l  time,  if  Hw 

•.,.  knew  t!.;it  there  was  an  asser- 

•  wai.  and  wli.'ii  this  witness  went   to  set- him,  if  he 

r«e  hecoold  make  evidence  for  himself  by  negativing 

lieu  ORTOS  ought  to  hav  but  if 

he  aimply  Hiked  him  to  show  him    this  mark,  and  th.it  if  he  knew 
that  AKTIH       0  had  a  mark   ui»n    hia  person,    or  some 

peculiarity  about  him.  if  he  asked  to  see  whether  the  Defendant 
had  that  or  not,  and  it  turned"'.  n'lmt  had  not  it, 

that  would  i  ,  admissible:  but  if  it  is  oonYffl 

Mr  I  think  tli.it   is  the  limit.     'I  lie   dl 

u  pointed  "Ut.      I    am 

terwai 

mm. .11  P|.-a.s.     1   think   you  will  find 
:      -  they  bear  th;it  di.-t'nction  ;  but 
.son  that  this  gentleman  Fays, 
Htkfiedthat  he  is  not  Ai:nin:  <)I:TO.V,  because  I  had  a  coir. 

hours  with  him,  and  that  fortifies  the  opinion 
•  |,e  is,"  but  I  think  he  cannot  give  us  the 

dettk 

lie  might  be  asked  in  cross-examina- 
tion. 
Mr  :;:i.i.oi: :  [  quite  think  «o,  certainly. 

Dr.  Ki.NFAt.i  :  In  what  sort  of  light  had  you  an  opportunity  of 
observing  him  ?— I  sat  with  my  back  to  the  window  .is  he  entered 
jin.     1   v  on  purpose  l>y  my  own  wish. 

II-F  JfSTlCE:  You  mean  you  placed  yourself? 
—Yes,  my  lord,  t1  at  1  might  take  the  first  impressions  of 
him. 

Dr.  KKNKU.Y:  And  in  what  position  did  he  sit  or  stand  while 
you  were  talking  t  j  him  V— He  sat  about  the  same  distance  as  you 
are  from  me  now. 

as  regards  the  light?— With  the  light  on  his  face,  but  I  did 
not  wish  to  see  his  face  ;  I  wanted  to  see  his  hands  and  feet. 

Now,  in  what  respect  do  his  eyes  differ  from  OllTOX'S  in  colour? 
— His  eyes  are  certainly  darker. 

II  -  hair'.' — Darker. 

Hi-  eh,,  k. -bones?— Nothing  like  AitTiiri:  ORTON'S. 

His  nose? — Nothing  like  his  nose. 

Is  either  his  mouth  or  chin  at  all  like  ARTHUR  ORTON'S?— Will, 
I  should  hardly  like  to  speak  to  that  point. 

.,  are  the  hands  entirely  different? — As  different  as  daylight 
from  dark.     I  never  saw  a  smaller  foot  or  a  smaller  hand,   taking 
the  weight  of  the  man,   in  my  life  than  he   has.     I  tested  him 
•'.y  by  that,  by  asking  him  to  walk  across  the  room. 

Did  you  examine  his  bands  at  all  ? — I  did.  That  man  has  not 
the  hand  of  a  sailor. 

The  Lot: i  •  '  ^TICE  :  Are  you  a  sailor  ? — I  have  been  con- 

nected with  shipping  all  my  life,  and  am  a  shipowner.  You  have 
fidy  to  look  at  tl.e  p  dm  of  a  sailor's  hand  and  you  will  see  it  in  a 
few  moments. 

Dr.  KEXEALY  :  Will  you  explain  that  to  my  lord  and  the  Jury, 
the  effect  of  the  ropes  on  the  palm  ? — A  sailor's  hand  and  a  lighter- 
man's and  waterman's  hand,  I  apprehend,  are  the  hardest  probably 
you  can  catch  in  any  hand.  The  very  nature  of  their  business,  the 
very  grip  of  the  rope  and  the  oar,  forms  corns  and  contraction  of 
the  muscles,  after  they  have  been  at  sea  a  few  years. 

Mr.  Justice  MII.I.OK:  Horny? — Perfectly  horny ;  so  much  BO 
that  they  cannot  bend  them.  Similar  to  that  (showing  his  hand). 
'I  hat  is  the  remains  of  hard  rowing.  You  cannot  straighten  your 
hands;  but  it  is  more  so  in  some  men  than  in  others.  That  man 
has  remarkably  taper  ringers.  I  never  saw  a  smaller  palm  in  a 
m  my  life.  I  was  struck  in  a  moment  with  it. 

Dr.  KENEAI.Y:  And  is  it  a  soft  palm  ?— Quite  so.    That  man 
•  a  sailor,  whoever  he  is. 

The  LORD  CHIEF  JI-STICE:    Don't.     You  don't  advance    his 
—I   do   not  wish    to  do  so,    my  lord,  further  than  give 
evidence. 

calm  and  quiet.     It  will  have  a  much  greater  effect. — I 
will  take  care  to  do  M>  in  future,  my  lord. 

i.v:  In  your  experience,  does  that  stiffened,  horny 
character  of  the  maritime  hand  wear  away  or  diminish  from  want 
of  wo-k  ? — It  will  after  many  years. 

ait  of  it  still  remain? — Always. 
!»!  Thames  Towing  Company  ?— There  is  no  such 
••any  now  in  existence.     There  was. 

ies   Waterman's  Company ?— Perfectly  well:  1  was 

you  know  a  good  deal  about  these  things  ?— Yes. 

;. ere  a  good  deal  of  red  in  the  face  of  OI:TON? 

[l  u.oi> :  Colour?— No,  I  do  not  think   I   noticed 
particularly  the  colour  of  his  face. 

" •'''•  Mr.  WIIICIIF.I:?— I  have. 

Cross-examined  l>y  Mr.  H.\\vi 

'.'—I  was  introduced  to  him  some  fo.w  years 
•go,  aga  «  .1  nit. 

What  U  he  now?— I  am  sure  I  cannot  tell  you. 


Oh,  come,  come  !  Do  you  mean  to  say  you  cannot  tell  me  ?  —1 
say  exactly,  Mr.  HAWKINS,  what  I  mean. 

Have  you  not,  since  1808,  frequently  seen  Mr.  BLOXAM  ?— I 

have. 

But  in  connection  with  this    business? — He    has   asked   me 

•ions  about  it. 

ll.ive  you  seen  him  frequently?—!  did  not  see  him  for  a  ;. 
of  three  years,  until  the  last   six    months,   and    1   have    seen   him 

times  standing  in  Court. 
.•ral  times  since  then'/ — Y 

•  1 " 

Dr.  KENEALY:  1  object  to  this.     There  is  no  evidence  of  Mr. 
BI.OXAM  being  an  agent  of  mine,   and  no  evidence  can  be  given 
of  ii. 
The  LOUD  CHIF.F  JUSTICE:  There  was  no  evidence  as  regards 

WllK'MKU. 

Dr.  KF.NKALY:  There  U  evidence  of  WHICHF.II  being  con; 
with  the  Prosecution,  but  there  is  no  evidence  i'"it  BI."\.\M  was 

nt  of  mine. 

The  l,oi;i>   CHIEF  JTSIKT.  :   Wh.it  of  that?      A«: 
examination  may  lie  asked  if  lie  has  .seen  Mr.  BI.OXAM. 
Dr.  KI;NEALY  :  Yes  ;  as  long  as  he  is  not  treated  as. 
mine  ;  but  there  must  be  no  insinuation  of  that  kind. 
Mr.  Justice  LUSH  :  We  cannot  tell  what   mav  appear. 
Mr.  HAWKINS  :  Do  you  mean  you  cannot  tell  me  the  co 
tion  of  BLOXAM  with  this  nutter? — 1  d;>. 

Dr.  KI.NI:\I,Y:   How  do  you  know  of  it? — Only  by  bia  trying  to 
raise  money  for  the  Defendant,  I  believe.     I  have  only  heard  so. 
That  is  Mr.  BLOXA.M'S  talk,  is  it  ? — Yes,  that  is  all. 
Mr.  HAWKINS  :  W'as  BLOXAM  the  man  who  took  you  to  see  him 
first  of  all  ?— No. 

\Vho  did? — I  took  BLOXAM  with  my  brother-in-law.     I  in 
on  seeing  that  man. 

Why  should  you  take  BLOXAM? — Because  I  wanted  to  show 
him  the  exposure  I  would  give  him. 

But  why  did  you  take  BI.OXAM  of  all  people  in  the  world? 
What  was  BLOXAM  at  that  time  that  you  wanted  to  show  him 
what  an  exposure  you  would  give  him  ?  Was  he  a  friend  of 
yours? — None  whatever. 

What  was  he  ? — He  was  introduced  by  my  brother-in-law,  the 
lite  Mr.  SlIOUT. 

What  was  he  when  you  first  knew  him?. — In  isii*. 
A  bill  discounter? — For  aught  I  know. 
But  do  not  you  know  it  was  so,  sir? — I  do  not,  sir. 
You    believe    him   to   be  a   wine   merchant   then? — A    wine 
merchant. 

Why  did  you  take  him,  I  want  to  know,  to  seethe  Defendant? 
— Now  I  must  enter  into  an  explanation,  my  lord. 

Dr.  KENEALY  :  Just  explain.     Mr.  HAWKINS  wants  to  know. 
Mr.  HAWKINS  :  Why  did  you  take  liirn  ? — I  had  a  double  interest 
m  going  to  see  the  Defendant  at  Croydou. 

A  double  interest? — Yes.  I  found  my  brother-in-law,  who  was 
a  bill  discounter,  advanced  £">'>()  to  the  Defendant. 
What  was  his  name  ? — SHOUT. 
SHOUT  is  a  pawnbroker,  is  not  he  V — A  pawnbroker. 
Did  you  know  your  brother-in-law,  SHOUT,  had  ALFRED  Ticii- 
BORNE'S  watch  in  pawn  ? — No. 
You  never  heard  of  that  ? — No. 

He  is  a  pawnbroker  in  Knightsbridge,  is  not  he  ? — Yes,  the 
same  ;  Park  Side,  Knightsbridge. 

Your  brother-in-law,  SHOUT,  had  advanced  what  ? — £50t ' 

to  my  ears  ;  and  I  told  him  to  be  careful,  for  he  was 
lending  it  to  an  impostor.     That  was  my  opinion  at  that  time. 

That  was  your  opinion,  that  he  was  lending  it  to  an  impostor. 
Go  on? — He  said,  "  WILLIAM,  you  are  mistaken  ;  before  I  ad- 
vanced the  money  I  took  the  bill  1  hold  from  Sir  ROGER  TICH- 
BORNE, and  compared  it  with  the  signature  to  his  will  at  Doctor's 
Commons."  Now,  I  know  my  brother-in-law  was  a  very  good 
man  of  business. 

First  rate,  you  know? — And  I  put  it  to  him.  "  Every  one 
tells  me  this  man  is  ARTHUR  ORTON,"  and  I  said,  "Can 
him?  "and  he  said,  "I  will  make  an  appointment  with  you," 
and  I  said,  "  You  come  with  me  and  bring  Mr.  BLOXAM  with  you." 
Did  Mr.  BLOXAM  know  ARTHUR  OUTON  : — Not  at  all,  I  should 
think  not. 

Did  he  know  ROGER  TICHBORNE? — I  do  not  know. 
Why  did  you  take  Mr.  BLOXAM? — Because  my  broth 
connected  with  him. 

In  money  lending? — I  should  think  so. 
1  thought  you  said  he  was  a  wine  merchant? — Not  alwa\ 
heard  so.     I  was  introduced  to  him  as  such,  and  nothing  c 
Dealing  with  your  brother?— Not  that  1  know  of. 
What  was  BLOXAM  doing? — I  have  not  the  slightest  idea  what 
he  was  doing  for  my  brother-in-law. 

Why  did  you  want  to  take  him  ? — To  see  what  an  exposure  I 
should  give  him  if  he  had  been  ARTHBR  ORTON. 
As  a  witness  ? — Yes. 

Why  did   you   take   him? — Because  my   brother-in-law   had 
taken  tlieLjll  through  Mr.  BI.OXAM.     That  is  how  it  came  about. 
Did  MrTui.o.xAM  know  ROGER  TICHHOHNE? — Upon  my  word  I 
cannot  tell  you.     I  think  he  had. 

What  do  you  mean  ?     You  say  you  never  ascertained  t  b 
Only  through  my  brother-in-law. 

Through  that  man  of  business,  Mr.  SHOUT  ? — The  same. 
Then  have  you  ascertained  through  SHOUT  that  BLOXAM  knew 
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ROGEI:? — I  do  not  know  that  I  had  ascertained,  but  of  course  I 
have  heard  him  mention  his  name. 

I  dare  say,  often  enough  ? — Not  very  often. 

But  you  know,  Mr.  PAGE,  what  I  am  talking  about?— I  hope 
I  do. 

Did  you  hear  your  brother-in-law  say  that  Mr.  BLOXAM  knew 
ROGER  TICHBORNE  ? — I  never  heard  him  say  that. 

Did  you  ever  make  an  inquiry  of  Mr.  BLOXAM,  whom  you  took 
with  you  to  witness  the  exposure,  whether  he  knew  ROGER  ? — I 
never  did. 

Did  you  ever  take  the  trouble  to  inquire  whether  your  business- 
like brother-in-law,  Mr.  SHOUT,  knew  ROGER  TICHBORNE  V — No, 
I  did  not. 

Did  your  brother-in-law,  SHOUT,  tell  you  what  bill  it  wa5  that 
had  been  discounted  by  him,  or  that  he  had  taken? — No;  only 
for  a  sum  of  £500. 

But  do  you  mean  to  say  that  he  told  you  he  had  advanced 
£500  upon  a  comparison  of  a  bill  of  exchange  with  a  will  at 
Doctors'  Commons  ? — -By  comparing  the  signature. 

And  upon  that  security  he  advanced  £500  ? — To  the  best  of 
my  belief,  he  did.  lie  told  me  so ;  and  I  had  no  reason  to  dis- 
believe him. 

Did  you  ever  see  that  signature  upon  which  he  advanced  the 
£">»),  S3  as  to  comp  ue  it  with  the  will  yourself  ?— No,  I  have  not. 

Do  you  know  where  it  is? — No,  1  do  not. 

Is  SHOUT  alive?— He  is  not. 

Who  is  his  executor? — His  wife. 

And  Mr.  BLOXAM? — Oh,  dear  no!  His  wife  and  his  son-in- 
law. 

You  know  the  £500  was  never  paid  ? — I  do  not,  indeed. 

You  do  not  believe  it  is? — I  know  nothing  whatever  of  his 
matter?. 

Come,  come,  Mr.  PAGE  ;  you  have  not  the  slightest  reason  to 
believe  that  £500  has  been  paid  ? — I  should  rather  think  it  lias 
not,  if  you  ask  my  opinion. 

Do  you  doubt  about  it  ? — I  have  no  doubt,  I  should  think  it 
has  not  been  paid. 

According  to  your  experience  of  business,  as  it  has  not  been 
paid,  I  daresay  you  know  that  unpaid  bills  of  exchange  are  not 
likely  to  be  destroyed? — Certainly  not. 

So  it  is  in  existence? — I  should  think  it  was. 

And  so  no  difficulty  to  produce  it? — I  should  think  not ;  the 
executors  could  do  that  at  once. 

However,  that  is  the  reason  of  Mr.  BLOXAM  being  taken,  this 
£5mj  being  advanced. 

Do  you  mean  to  tell  me  now  you  did  not  know  and  never  made 
inquiry,  and  Mr.  SHOUT  or  BLOXAM  had  never  seen  ROGER  TICH- 
BORNE ? — No,  I  never  made  the  inquiry,  but  I  think  now  you 
mention  my  brother-in-law  I  have  seen  him.  1  am  not  sure. 

Did  SHOUT  ever  see  the  Defendant?— When  I  went  with  him 
he  saw  him. 

Not  before? — I  cannot  tell,  I  rather  think  he  did. 

To  your  knowledge  and  belief  had  your  brother-in-law  ever 
seen  the  Defendant  until  you  took  him  there  ? — I  cannot  tell  you 
positively.  I  rather  think  he  had. 

When  ? — I  cannot  tell  you.     I  have  not  the  slightest  idea. 

At  all  events  according  to  your  account  the  £500  was  advanced 
on  the  comparison  of  the  signatures ;  that  is  according  to  your 
account  ? — So  he  told  me. 

You  were  not  a  school-fellow  of  ARTHUR  ORTON'S  at  all  you 
say? — No. 

I  want,  for  a  reason  I  will  tell  you  directly,  to  know  did  you 
ask  Mr.  BLOXAM  to  accompany  you? — I  did. 

But  how  came  the  name  to  be  mentioned  to  you?  Was  it  you 
went  to  Mr.  BLOXAM  and  said  come  with  me?— No,  I  first  went 
to  my  brother-in-law  and  told  him  to  be  careful,  for  the  family 
believed  that  man  to  be  ARTHUR  ORTON. 

You  had  not  seen  .him  then  ? — No,  I  had  never  seen  him. 

The  LORD  CHIEF  JUSTICE  :  Then  what  made  you  believe  he  was 
ARTHUR  ORTON? — It  was  the  topic,  of  conversation  in  our  place 
of  business  and  all  through  the  City  for  twelve  months. 

Dr.  KriNEALi':  What  brought  you  to  that  conclusion  that  it 
was  ARTHUR  ORTON'  ?— When  1  saw  him  within  two  minutes. 

What  was  it  brought  you  to  the  conclusion  that  it  was  ARTHUR 
ORTON  before  you  saw  him  ? — Because  every  one  in  business  who 
were  in  the  habit  of  going  on  board  ships  and  in  different  houses 
of  business  in  London,  it  was  the  topic  of  conversation  that 
ORTON  had  come  home  from  Australia,  and  laid  claim  to  the 
TICHBORNE  baronetcy.  That  is  only  hearsay. 

When  did  you  first  hear  that?— I  cannot  tell  you,  I  am  sure, 
exactly.  I  saw  him  in  the  year  1867. 

Early  in  the  year  18G7  ? — I  should  think  so. 

You  say  you  had  known  the  ORTON  family  well  ? — I  did. 

Had  uot  you  the  curiosity  during  the  whole  of  that  year  1867 
to  see  the  man? — Never. 

You  had  not  the  slightest  curiosity  to  see  him? — Not  the 
slightest. 

Your  attention  was  called,  as  I  understand,  to  his  hands  and 
feet? — I  wanted  to  see  the  man  particularly.  *•» 

You  said  you  did  not  care  about  seeing  the  face  ? — Not  so  much. 
Is  there  the  le'ist  resemblance  to  ARTHUR  ORTON  about  his  face? 
— None  whatever. 

Norm  whatever?— None  whatever,  that  I  could  see. 

cannot  tracp  the  slightest  resemblance,  as  I  understand 
-Not  from  his  t 


I  am  coming  to  the  other  parts  of  his  person  presently,  but  do 
you  mean  to  tell  me  about  his  face,  seriously,  there  is  not  the 
slightest  resemblance  ? — I  cannot  see  it. 

Do  you  remember  ARTHUR  ORTON'S  hair? — I  do. 
You  say  it  was  lighter  than  that? — Lighter  than  his  hair. 
Much? — Several  shades. 

Was  it  what  you  would  call  a  light  brown  hair? — Hair  some- 
thing like  the  colour  of  that  young  man,  the  second  standing 
there. 

The  LORD  CHIEF  JUSTICE  :  You  had  better  not  do  that. — 1  am 
trying  to  find  out  the  colour,  that  is  all. 

Mr.  HAWKINS  :  As  a  man  of  business,  do  not  you  understand 
what  the  meaning  of  light  brown  hair  is? — I  think  I  do. 
You  know  what  light  brown  hair  is? — I  do. 
Then  was  ARTHUR  ORTON'S  light  brown  hair? — I  should  call 
it  light  hair,  very  light. 

Will  you  just  be  good  enough  to  look  at  this  (handing  a  cur 
of  hair)  and  tell  me  whether  it  was  anything  like  that? — Not 
unlike  that. 

Is  it  like  that? — I  cannot  say  positively.     It  is  not  unlike  it. 
You  see  it  is  either  like  it  or  unlike  it ;  should  you  say  that  it 
fairly  represents  a  lock  of  ARTHUR  ORTON'S  hair? — I  should  be 
very  sorry  to  say  so. 

I  daresay  you  would,  but  I  cannot  help  that.  Just  answer  my 
question.  Does  that  fairly  represent  a  lock  of  AirniUR  ORTON'S 
hair  ? — It  is  a  similar  colour. 

Does  it  fairly  represent  a  lock  of  ARTHUR  ORTON'S  hair  as  far 
as  your  recollection  goes?— I  can  give  no  other  answer. 
Yes  or  no  ? — I  can  give  no  other  answer. 

In  your  opinion,  does  that  fairly  represent  a  lock  of  ARTHUR 
ORTON'S  hair  as  you  remember  it  ? 

Mr.  Justice  MELLOR:  He  says  it  is  the  same? — It  u  similar; 
I  cannot  go  any  further. 

Mr.  HAWKINS:  It  is  similar.  I  am  quite  satisfied  with  that. 
You  ought  to  see  what  it  is  I  have  shown  to  the  witness. 

The  LORD  CHIEF  JUSTICE  :  I  take  for  granted  it  is  what  came 
from  South  America. 

Mr.  HAWKINS:  The  document  in  which  it  is,  is  Mr.  HOLMES'S 
letter. 

Now  I  must  put  another  question  to  you.  Was  there  any  cur 
in  ARTHUR  ORTON'S  hair? — Well,  just  under  the  cap  slightly 
curled,  but  very  trifling. 

Mr.  Justice  MELLOR  :  You  mean  only  the  cuds  ? — Only  the  ends. 
Mr.  HAWKINS  :  Now  ARTHUR  ORTON'S  eyes,  do  you  remember 
the  colour  of  them  ? — They  were  a  colour  1  should  call  light  blue 
You  remember  that  distinctly,  do  you? — Yes. 
Were  they  red? — Oh,  dear  no. 

I  meant  to  say,  was  there  any  redness  about  them  ? — Not  that 
I  am  aware  of — oh,  dear,  no. 

I  have  a  reason  for  putting  the  question.  Was  there  any 
redness  about  the  eyes  ? — I  never  saw  it. 

You  said  his  cheek  bones  were  high  ? — They  were. 
Was  his  face  tolerably  well  covered  with  fat  ? — Yes. 
You  have  told  us,  very  fat? — Yes. 

What  was  the  character  of  the  face — a  long  thin  face  ? — The 
very  opposite. 

A  short  face? — Not  a  short  face  either.  He  had  a  large  face 
— a  large  fat  face.  ^ 

Was  it  a  long  one  ? — An  average  face. 

Mr.  Justice  MELLOR:  The  very  opposite  to  a  long  thin  face  he 
said ;  I  do  not  know  whether  you  heard  him. 
Mr.  HAWKINS  :  I  did  not  catch  that. 
The  WITNESS  :  He  was  a  remarkably  fat  boy,  my  lord. 
Mr.  HAWKINS  :  And  I  suppose  as  age  cama  on  he  grew  fatter 
and  fatter  ? — I  cannot  say  that. 

Do  you  remember? — Well,  when  1  saw  him  when  I  came  home 
about  1851,  I  do  not  think  he  was  quite  so  fat. 

When  he  came  home  in  1851? — In  1851  or  1852 — not  so  fat ; 
but  still  a  large  bony  fellow. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  you.  I  should 
not  understand  a  fat  man  bony.  I  call  a  man  bony  when  his 
bones  stand  well  out  ? — Yes,  my  lord ;  but  he  had  large  bones 
also.  He  was  still  fat,  you  know. 

How  do  you  know,  if  the  bones  were  covered  with  fat?  You 
might  know  the  limbs  were  large,  but  how  could  you  tell  what 
proportion  the  bone  bore  to  the  flesh  ? — Yes ;  but  having  seen 
him  from  a  very  little  boy,  from  day  to  day,  I  could  say  he  was 
a  very  fat  boy. 

But  how  could  you,  if  ho  was  a  fat  boy,  know  that  he  was 
bony? — I  cannot  speak  to  the  size  of  his  bones,  I  confess. 

But  that  is  what  you  are  doing.  When  you  say  a  man  is  a 
bony  man,  you  mean  you  had  means  of  judging  of  the  size  of 
the  bones? — 1  could  only  form  a  conclusion  in  my  own  mind — 
nothing  further.  The  whole  family  were  the  same,  or  nearly  so, 
with  one  exception. 

That,  I  suppose,  is  CHARLES  ORTON  ? — Yes.  He  is  rather  do- 
formed,  my  lord. 

Mr.  HAWKINS  :  He  was  fat— a  good  casing  of  fat  all  over?— 
He  was. 

Hands  as  well  I  daresay? — Yes. 

Were  his  knuckles  a  little  dimpled? — Not  that  I  am  aware  of. 
Can  you  tell  me  one  way  or  other? — No,  I  did  ^ot  examine 
him  so  closely. 

1  thought  you  knew  him  by  his  hands?— By  the  size;  and  t  In- 
fect. 


I  - 


THK     TICHBOBNE    THIAL. 


[AUGUST  22,  1873. 


Ily  theti 

'.i«  liamU,  and  the  t'uv  of  Ins  feet,  as  you 

Tb«  UP.;  llu'y  .Wl'r'' 

f, ..  \...  ,„.        :     •     ..*.•>  11  i..    11  i>v  ii.  it  f— They  were 

.1   if   I  may  use  the  term, 

flat-f.  ni'K  i'«  tin-  feet  tliat  there  is  With  many  men, 

fUttii  ,— tin-  middle— abad  tread,  portico- 

larly  '  '"Ot. 

ill  V— Slightly. 

Mr   ;  him  with  his  boots  off /—-Never. 

;  •          :  ,:,t    answer  imply   that  he 

always  wore  booUm»di.stiiigiii.-.hed  from  chocs? — 'l'i::it   I  cannot 

:.,oted  or  with  stockinged 

.ml  the  question  that  was  put  to  you. 

iw  him  without  boot*,  but  I  want  to  know 

.  r    I    am    to  iiiidei.-taiid   liy    that   that   he   wore    boots  ait 

dfetinguUhfd  from  tih.  .:»  or  shoes,  half-boots   or  shoes. 

i.i  not  nmembir  which  it  was? — No. 

M ,-.  1 1  \v.  : :  •  II.T  he  wore  boots  or  shoes,  you 

;  iuw  him  bare-footed  or  ill  his  stockings  'i — Never. 

k  in  a  slouching  way  'i— lie  did. 
A  little  as  if  knock-kneed  ?— Slightly. 
•Jh,  K:   Which  leg?— The  right  leg  the 

,  both  a  little?— Both  a  little,  but   the  right  ley  more 
marked. 

Mr.  HAWKINS  :   Von  never  visited  his  father's  house,  did  you? 

•in;,'  talking  at  the  door  with  them. 

With  the  father?— The  father  ami   mother,  ami   when    we   met 
ill  the  street  \ve  walked  together. 

no,    the   father   and    mother?— Father   and   mother   and 
THOMAS  and  young  ARTHUR  with  him. 

\Vl.at  i-s  your  own  age  ?     I  was  born  in  May  1819. 
1  mean  you  were  many  years   older  than   ARTHUR  Or.TOX? — I 
was  fourteen  or  fifteen  years  older,  of  course.     I  was  intimate 
with  tie  eldest  son. 

ifi:  of  course  would  not  be  a  playmate  or  a  playfellow  of 
yours  ':' — Certainly  not. 

Do  you    nineiuluT   having  any   conversation   with   ARTHUR 
ORTON  at  all? — Not  at  any  length. 

But  of  any  sort  or  kind? — I  have  when  talking  to  his  brother. 
I  was  formerly  manager  of  the  Dundee  Steam  Wharf  many  years. 
that  the  wharf  where  the  boats  used  to  come  with  the 
ponies? — The  same. 

Was  there  a  man  named  FERGUSON  who  used  to  attend  that 
wharf? — JOHN  FERGUSON'  was  pilot  of  our  Dundee  Steamboats. 

1 ). i  you  recollect  what  voice  ARTHUR  OIITON  had? — I  should 
hardly  like  to  say. 
Then,  supposing  I  suggest  to  you  ;  was  it  a  little  husky? — No  ; 

Id  say  not. 

Will  you  sweir  that?— I  think  not:  but  THOMAS,  the  eldest 
son,  had  a  remarkably  husky  voice. 

Had  the  Defendant  a  husky  voice?— Ho  had. 
Did  you  know  CIIARLKS  Onrox? — Yes. 
Had  CHARLES  a  husky  voice? — No,  notsomuch. 
Hut  a  little? — No,  I  should  think  not. 

1! ut  do  not  you  know? — No,  I  should  think  not.     I  have  not 
spoken  much  to  CHARLES. 

Hit  you  did  not  speak  much  to  ARTHUR? — Not  very  much, 
lint  are  you  able  to  describe  at  all  ARTHUR'S  voica? — I  cannot. 

i  cannot  ? — I  cannot  well ;  therefore  I  would  rather  not. 
Did  you  ever  notice  in  ARTHUR  ORTON  anything  like  a  foreign 
accent? — Never. 

Do  you  remember  the  last  time  you  saw  him  ? — As  near  as  I  can 

:.:t  it  was  the  year  1851  or  1852. 
But  which  ? — I  cannot  tell  you. 
That  you  cannot  tell  me? — No,  I  cannot  positively. 
Do  you  recollect  where  you  saw  him? — After  they  left  Wapping 
they  had  part  of  the  premises  called  Down's  Wharf  commonly 
tin-  Dundee  Wharf,  and  their  back  windows  looked  out  on 
'.•.'•  whaif. 

'It'"1  where  I'l  I:I;USON  the  pilot  was? — The 

tame  wharf  where  he  us.  d  to  bring  the  ships  to. 

you  give  IIH- a  dat.-  for  that? — I  cannot  go  nearer 
than  Iht.'il  or  1852.  I  wish  1  could.  1  have  been  trying  to  bring 
it  to  my  mind  but  I  cannot. 

Did  you  speak  to  him  on  that  occasion? — We  never  had  any 
converniii 

Did  you  ever  have  any  conversation  with  him  at  all?—!  have. 

—  1  should  think  I  have. 
Will  ;  i  ?_I  can. 

what  wan  it?— TIIOMA-*  was  in  habit  of  getting 

'old   IIH  about  the  ponies?-  -Y»  s,  and  AtiiiiUR  used  to  come 

wharf  with  him  :  and  he  has  been  to  me  ;n  manair.T  of   the 

'       rf,   and  asked  me  the  time  the  ships  weir  to  arrive,  and  I  have 

given  him  the  hour  as  well  as  I  could  ;   but   nothing   nearer   than 

that.     '1  he  window  was  at  the  I  nick  of  our  door. 

Did  you  know  him  at  the  time  he  was  addressing  hia  suit   to 

-No. 
did  not  know  enough  of  the  family  for  that  ?— No,  I  should 

•/lit  In-  was  I...,  y,,ung  for  that. 
Did  yon  know  I  istcru?— YCH. 

Mill  .IfRT. 


You  know  the  widow?     Captain  JURT  is  dead,  is  he  not? — Oh, 

wns  not  a  fortnight  ago. 
And  is  his  wife  alive? — I  believe  so.     1  have   heard  nothing  to 

i  rarv. 

Where  is  she  now? — I  have  not  the  slighest  idea. 
When  did  you  sec   her  last?— I  think  sitting  there  in    Court. 
1  happened  to  be  in  Court  at  the  list  triil.     1  was  up  at  the  door 

Did  you  speak  to  her? — Not  in  Court. 

No;  but  you  did  out  of  Court? — I   did  not  that  day ;  but  I 

•poken  to  her. 

Ami  v.-ry  often? — Not  very  often. 

Slill  you  have  frequently  spoken  to  her? — Not  frequently. 
Sometimes  since  this  matter  has  been  in  hand? — Perhaps  three 
times  since  this  matter  has  been  in  hand. 

And  Mrs.  TKEDGITT  the  same?  —  I  have  never  spoken  to  Mrs. 
ri;F.ix;iTT. 

Perhaps  you  know  where  she  is? — I  do  no*. 
The   LOUD  CHUCK  JUSTICE  :    Did   you   know  her  as  a  young 
woman? — Oh  yes,  all  of  them,  boys  and  girls  together. 

Mr.  HAWKINS  :  When  you  took  Mr.  HLOXAM  to  s-e  the  Defen- 
dant where  was  it  you  went  to? — To  his  house  at  Croydon. 

Did  you  know  at  that  time  that  he  had  been  paying  a  visit  to 
Wapping? — When  he  told  me  he  had,  that  is  the  li'st  words  1 
put  to  him. 

He  told  you  he  had  been  to  Wapping,  did  he  ? — Yes. 
When  you  first  saw  him  in  1868? — Now,  I  am  afraid  1  in 
into  it. 

I  do  not  in  the  least  object,  I  want  to  know? — I  will  con 
it  as  closely  as  possible. 

The  LOUD  CHIEF  JUSTICE:  No,  do  not  do  any  thing  of  the  kind  ; 
just  answer  simply  and  quietly,  and  1  dan-say  we  shall  get  on  veiy 
well. 

Mr.  HAWKINS  :  But  you  did  know  he  had  been  to  Wapping? — 
He  told  me  he  had. 

Did  he  tell  you  he  had  been  to  the  '  (ilobe  '  ? — No. 
Did  he  tell  you  he  had  been  making  inquiries  about  CRONIN? — 
I  will  give  you  his  words. 
Xo,  answer  the  question. 

Dr.  KEXEALY  :  But  the  witness  is  entitled  when  you  a&k  him  a 
question. 

The  LORD  CHIEF  JUSTICE  :  Afterwards. 

Sir.  HAWKINS  :  Did  he  tell  you  he  bad  been  making  inquiry 
after  old  friends? — No,  he  did  not. 

Did  you  hear  him  mention  the  name  of  CROXIN,  or  GOSHERON, 
or  SCHOTTLER,  or  any  of  them  ? — Xot  one  word. 
He  never  told  you  that? — No. 

The  LORD  CHIEF  JUSTICE  :  But  when  did  he  say  he  had  been  at 
Wapping? — Now  I  will  tell  you  the  exact  words,  may  1?  it  will 
come  to  that. 

Dr.  KEKEALY:  Tell  my  lord,  if  he  asks  you? — I  was  introduced 
to  him  as  an  old  neighbour  from  Wappiug.  He  says,  '•  Mr.  PA..I:, 
I  have  never  been  in  Wappiug  but  once  before  in  iny  life/'  with 
a  slight  French  accent  It  struck  me  as  very  remarkable.  1  caugh  t 
it  in  a  moment. 

The  LORD  CHIEF  JUSTICE  :  Could  you  imitate  it  ? — He  said, 
Mr.  PAGE  ,  I  never  was  in  Wapping  but  once  in  my  life,"  so 
slight  that  having  been  in  the  habit  of  dealing  with  French  ships 
and  sailors  I  caught  it  in  a  moment. 

Mr.  HAWKINS:  You  thought  tliat  it  smiekcd  of  French?— Tt 
was  very  slight. 

But  there  it  was  ? — Yes. 

You  recognised  it  and  thought  it  very  remarkable  ? — I  did. 
'llie  LORD  CHIEF  JUSTICE  :  lie  had  been  accustomed  to  French 
sailors,   and   that  was    the   reason  ? — Yes,   at   St.    Katharine's 
Wl.arf. 

Mr.  HAWKINS:  Did  he  tell  you  when  he  had  been  to  Wappiug? 
—No. 

Did  you  ask  him  what  had  taken  him  there" — No,  I  did  not. 
Hut  you  had  gone  to  denounce  ?.iid  txpt-se  him.  Did  not  jou  say, 
"What  on  earth  took  you  to  Wapping''? — 1  made  no  remark 
whatever. 

You  merely  thought  the  French  accent  remarkable  ?— Yes. 
And  I  daresay  thought  the  visit  to  Wapping  remarkable? — I 
did  rather  at  the  time. 

Did  SHOUT,  the  man  of  business,  whose  £500  had  been  lent 
him,  think  it  was  remarkable? — He  did  not. 
Did  he  tell  you? — Xo,  he  did  not. 

A\  hat  struck  you  would  probably  stiike  him?— Xo,  he  did  not. 
Did  lii.oxAM  say  anything  about  it? — Xo,  nothing  at  all. 
Then  am  1  to  understand  you  that  is  all  that  passed — "  1  never 
was  at  Wapping  but  once  in  my  life,"  and  then  the  conversation 
about  Wapping  passed  ? — Xo,  I  was  cross-questioning  him  the 
whole  evening  after  that. 

Did  he  tell  you  that  he  knew  ARTHUR  ORTON? — Nothing  of  the 
kind. 

Did  you  ask  him? — I  did  not. 

Did  he  tell  you  whether  lie  had  ever  seen  ARTHUR  OK  TON? — He 
did  not.  ^fc 

lie  never  mentioned  his  name? — He  never  mentioned  his 
name. 

Was  there  anything  at  all,  because  you  said  nobody  had  said 
he  was  Ai.iiiui:  ORTON — was  there  any  conversation  had  at  the 
time  as  to  how  it  happened  they  could  say  he  was  ORTON  ? — I  can- 
not say  how  it  was. 
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Surely  you  went  down  there  to  expose  him  ? — I  did. 

Was  there  any  thing  said  on  that  occasion — I  m»au  to  say  to 
elicit  information  as  to  how  on  evrth  it  could  V — Nothing  what- 
ever. 

Nothing  said  whatever? — No;  because  the  gentlemen  who 
went  with  me,  Mr.  SHOUT  .and  Mr.  BLOXAM,  knew  nothing  of 
Wapping,  and  I  made  up  my  mind  in  two  minutes  that  he  was  not 
ARTHUR  ORTON. 

Then  you  had  a  cross-ex  unination? — Yes,  several  hour?. 

But  he  knew  nothing  of  Wapping? — Nothing,  lie  did  not 
know  anybody  there  or  any  shop. 

You  knew  Hermitage  Whirf  ? — 1  knew  Hermitage  Wharf. 

About  FREDERICK  CRONIN? — No. 

Mr.  JOHN  WARWICK?— No. 

Or  the  EASTS?— No. 

Or  the  SCHOTTLERS  ? — No. 

GOSHERON? — No,  I  asked  him  several  questions.  I  asked  him 
whether  he  knew  old  Mr.  RICHARDSON'S  shop,  which  was  next 
door  but  one. 

What  did  he  say  to  that? — He  did  not  know  it. 

The  LORD  CHIKF  JUSTICE  :  What  RICHARDSON  are  you  speaking 
of  ? — Formerly  a  slop  seller. 

Mr.  HAWKINS  :  The  man  who  was  treasurer  to  the  vestry  ? — I 
think  he  was. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  to  say  he  did  not  know 
him?— No. 

Mr.  Justice  LUSH  :  Did  you  say,  "  Do  youretnember  RICHARD- 
SON who  lived  next  door?"  Was  that  your  question? — That  was 
my  question. 

He  lived  next  door? — He  did. 

Did  j'ou  ask  him  whether  he  knew  the  man  or  the  name  ? — The 
name,  and  he  did  not. 

And  he  did  not  tell  you  he  had  got  a  school-master  to  write? — 
No. 

Mr.  HAWKINS  :  Supposing  he  had  told  you  he  hal  got  a  school- 
mister  to  write  to  RICHARDSON  from  Wagga-Wagga,  what  would 
von  have  thought  of  it? — I  do  not  know  what  I  should  have 
thought. 

It  would  have  astonished  you  ?— I  should  think  it  would. 

Now  t  11  me  auy  other  name  you  asked  him  about? — -I  asked 
him  if  he  remembered  Russell's  Buildings. 

What  did  he  say  to  that? — Because  OliTON'syard — one  entrance 
was  in  the  building.  He  knew  nothing. 

Never  heard  the  name? — Never  heard  the  name,  apparently, 
from  the  answer  he  gave  me. 

[  d  iresay  you  know  Miss  LOADER  lives  in  Russell's  Buildings  ? — 
I  do  know. 

When  did  you  ascertain  that? — I  have  read  it  so  often  in  the 
papers. 

You  hive  read  a  goad  dc-il  about  this  matter? — Tn  the  daily 
papers. 

You  have  had  the  affidavits? — -I  have. 

Printed  copies?  — I  have. 

In  books? — I  have. 

And  handed  them  about  to  your  friends? — No,  I  have  not. 

How  many  copies? — Only  one. 

What  did  you  do  with  fiat  ? — Which  I  sent  back  to  my 
brother-in-law.  He  lent  th'-m  to  me. 

Why  should  he  have  lent  them  to  you  ? — I  believe  Mr.  BLOXAM 
had  lent  them  to  him,  and  I  had  them  for  a  day.  He  said, 
"  Return  them  to  me  when  you  have  read  them." 

Can  you  mention  any  other  name  that  was  mentioned  ?  You 
have  said  Mr.  RICHAKHSOS  and  Russell's  Buildings. — tasked  him 
if  he  knsw  a  Mr.  H.\ST>'.  HASTY'S  wharf  is  just  opposite. 

And  what  did  he  say  to  that? — Nothing. 

Nothing  of  any  name  at  all  ? — Nothing  of  any  name,  at  all. 

Then  was  your  four  hours'  cross-examination  confined  to  ask- 
ing things  he  knew  nothing  of '! — Oh  dear  no. 

Now,  tell  us  something  he  did  know. — I  can  tell  you  he  knew 
nothing  of  Wapping. 

Then  did  you  take  him  by  that  ? — Oh  dear  no  ;  his  hands  and 
feet 

The  feet  you  had  neverseea  out  of  the  boot',  and  the  hands — the 
knuckles  were  dimpled  with  fit? — That  is  what  satisfied  me. 

I  mean  those  are  the  things  which  made  you  say  he  was  not 
AI:TIII;K  OKTON? — Yes. 

You  said  you  had  advanced  him  some  money? — I  did. 

Was  that  upon  the  faith  of  the  hands  and  feet? — Certainly  not 
until  after  I  tested  the  man. 

You  never  had  his  feet  out  of  his  boots? — I  did  not.  I  should 
not  have  been  eo  rude. 

When  did  you  advance  your  money  ? — I'robibly  some  two 
months  after  I  had  seen  him, 

How  much  did  you  advance? — £250. 

Did  you  get  any  bond  for  that? — No. 

Any  security? — A  bill  of  exchange. 

How  much? — £500  t)  be  paid. 

In  the  event  of  the  recovery  of  the  TICHBORNE  estates  ? — 
Yes. 

The  LOP.D  CIIIF.K  JUSTICE:  You  are  still  out  of  pocket? — No, 
my  lord,  1  am  not  out  of  pocket,  for  it  has  been  nearly  all  repaid 
me  back  again  —it  has  indeed. 

Mr.  HAWKINS:  Who  by? — Mr.  MOOJEN. 

When  did  Mr.  MOOJEN  pay  you  back? — Within  the  last 
eighteen  months — within  the  last  three  years  probably. 


What  is  owing  to  you  now  ? — About  £300. 

That  is  out  of  the  £500  ?— Yes. 

L-:;oo  out  of  the  £500.  You  have  had  £200  you  say?— Yes, 
in  round  numbers. 

And  interest  I  suppose? — No  interest — let  me  correct  myself. 
I  have  said  no  interest.  I  have  received  £25  interest  out  of  that 
my  lord;  no  interest  since  I  have  taken  the  renewed  bill  of 
£800. 

How  came  Mr.  MOOJEN  to  pay  you?  Out  of  what  funds? — 
My  lord,  I  lent  the  money  to  Mr.  BLOXAM,  remember. 

You  lent  your  money  to  Mr.  BLOXOI,  not  to  Sir  ROGER 
TICHBORNE,  this  Defendant,  but  to  Mr.  BLOXAM. — He  was  to  pay 
me  10  per  cent,  on  the  £250  every  qu  irter. 

Mr.  Justice  LUSH  :  Mr.  BLOXAM  was? — Mr.  BLOXAM  was, 
and  he  ceased  paying  it,  therefore  I  issued  a  writ  agiinst  Sir 
ROGER,  and  then  Mr.  MOOJEN  found  me  the  money  or  tiie  greater 
part  of  it. 

Mr.  Justice  MELLOR  :  When  was  the  suit? — I  should  think  it 
must  have  been  something  more  than  three  years  ago.  1  have 
not  the  exact  date,  but  as  near  as  possible. 

The  LORD  CHIEF  JUSTICE:  I  do  not  quite  follow  yon.  You 
say  you  lent  £250  to  be  repaid  £500  in  the  event  of  the  Claimant 
recovering  his  estates  ? — Ttie  same. 

But  I  do  not  quite  understand  you.  You  say  now  although 
he  had  not  recovered  his  estates  you  brought  an  action  against 
him? — Remember,  my  lord,  it  was  Sir  ROGER  TICHHORNE'S  bill  I 
had  through  Mr.  BLOXAM. 

Still  you  engaged  to  wait  to  ba  repaid  your  £500  until  the 
estates  were  recovered  ? — No. 

You  took  100  per  cent,  for  the  risk  jou  were  running? — Yes  ; 
I  think  I  can  explain  now.  1  was  to  receive  for  the  £250  I  had 
given  Mr.  BLOXAM  interest  quarterly,  and  when  that  was  stopped 
then  1  could  do  as  I  liked.  You  understand  me  now,  my 
lord. 

I  understand  you  now.  Then  you  were  to  be  repaid  £500,  and 
interest  in  the  meantime? — 10  per  cent. 

And  when  the  interest  was  stopped,  you  sued  for  the  principal  ? 
— Yes. 

Mr.  HAWKINS:  Then  £.100  is  due  to  you  now?— Then  £:!i >o  is 
due  to  me  now.  I  hold  a  bill  for  £:lno. 

Now  1  daresay  you  have  dined  witb  the  Defendant? — 1  dined 
with  him  that  day  1  was  at  Croydon. 

And  the  only  day  ? — The  only  day. 

Have  you  been  often  in  his  company  since  ? — I  have  not  been 
with  him  until  the  last  month.  1  did  not  see  him  for  nearly  four 
years  afterwards. 

Within  the  last  month  you  have  ? — I  have  once  or  twice. 

Have  you  been  to  Wapping  with  him  ? — Never. 

You  have  never  seen  him  at  Wapping? — I  have  never  seen  him 
there  at  all. 

Re-examined  by  Dr.  KENEALY. 

Now,  tell  us  if  you  please  how  you  satisfied  yourself  at  Croy- 
don in  that  conversation  that  the  Defend  int  was  not  ARTHUR 
Or.TON?— I  asked  him  after  he  made  the  remark  to  me  he  had 
never  been  at  Wapping  but  once  in  his  life,  to  be  good  enough  to 
walk  across  the  room.  I  wanted  to  see  the  gait  of  the  man  and 
his  feet  as  he  came  *>>  me  :  "  Show  me  the  palms  of  your  hand," 
that  convinced  me  tint  man  was  not  ARTHUR  OKTON. 

Did  you  examine  his  hands  sufficiently  by  looking  at  them? — I 
did,  closely. 

Have  you  ever  shaken  hands  with  ARTHUR  ORTON? — I  do  not 
think  I  have.  1  think  I  may  say  no. 

But  can  you  remember  whether  the  bones  of  his  hands  were 
large  ? — They  were  :  he  was  a  remarkably  large  boned  boy. 

Was  there  anything  else  in  the  course  of  the  four  hours'  inter- 
view that  occurred  either  in  conversation  or  demonstration  of 
that  kind  that  also  helped  to  convince  you  he  was  not  ARTHUR 
ORTON  ? — Most  certainly.  I  found  myself  in  the  company  of  a 
gentleman  at  table. 

lie  behaved  like  a  gentleman? — A  perfect  gentleman,  to  his 
wife  and  servants  and  everybody  he  spoke  to.  1  was  astonished. 
1  cannot  be  mistaken,  my  lord. 

The  LORD  CHIEF  JUSTICE:  Astounded  at  what? — His  general 
behaviour. 

When  you  had  once  found  by  his  gait  he  wag  not  ARTHUR 
OHTON,  why  should  you  be  astounded  ?— Because  I  was  so  aston- 
ished. I  had  fully  made  up  my  mind  at  the  beginning  to  see 
ARTHUR  OHTON,  and  I  was  astonished  the  whole  evening. 

Dr.  KENEALY  :  Was  there  much  polish  about  ARTHUR  ORTON  ? 
— The  very  opposite  of  it,  and  ignorant. 

You  have  been  asked  about  his  hair  and  you  say  it  is  some- 
thing of  the  colour  of  that  lock.  Do  you  apply  the  observation 
to  the  dark  portion  or  the  light  portion  of  that  hair? 

The  LORD  CHIEF  JUSTICE:  His  answer  applied  generally  to  the 
whole. 

Dr.  KENEALY  :  I  am  asking  him  what  he  applies  it  to.  You  see 
it  is  darker  at  one  end  than  the  other? — I  should  say  the  darker 
part  of  it  is  nearer  ARTHUR  ORTON'S. 

You  say  ARTHUR  ORTON'S  hair  slightly  curled  at  the  end  under 
his  cap? — Yes,  under  his  cap. 

Did  it  curl  out  or  curl  in  ? — I  cannot  tell  you.  1  am  inclined  to 
think  outwards. 

These  sailor's  caps  may  have  an  effect  ?— It  is  the  action  of  the 
air. 
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iction  of  th-  cap?— And  the  wind  very  often  rnaV 

hair  turn 

Make*  it  turn  outward  or  inward?— I  can  urdlj  answer  that 

I  ,  —I  am  inclined  to  think 

I   think  wlii-n 

r»on's  hair  coming  at  all  in  th:it  ;•  curls 

nU. 
Or.  KiMAi.i  :  That  in  what  struck  my  mind. 

t  U  my  impression. 

i»y  ho  was  flat-footed?     Do  you   mi  it   what   is 

ly  "called  spUy-i'o  >(••  I  ?— That  is  it  ;  tint  is  wh  it   1 

-ru-E:  No  instep?—  N 
«  bad  walking  man. 

That  might  arise  from  the  action  of  the  knee,  as  well  as  the 
• '; — I'robul'ly  ;  but  he  had  a  remarkable  foot ;  a 

•  li-rfully  larp-  foot 

What  In  >  mean  tiy  II  it  is  no  instep?— Exactly. 

Dr.  KENK.U.I  :   Now",  although  \i>u  never  saw  himbut  with  shoes 
.otg,  was  he  in  the  habit  of  wearing  such  extraordinary  large 
booU  as  to  >o  size  of  his  foot,  or  could  you  sec  i! 

oticed  him  in  very  large   boots;  the  ordinary  boot  of 

that  day. 

A  half  bout  ?— H.ilf  boot. 

You  say  he  walked  in  a  slouching  sort  of  way ;  I  hardly  under- 
stand what  you  mean  by  that? — A  very  heavy  gait,  a  kind  of 
•IL;  his  feet  behind  him  :  a  remarkably  heavy  gait.     Ho  had 
ho  life  in  him. 

Did  you  observe,  when  the   Defendant  walked,  whether  there 

was  any  dill  ^eeii  the  Defendant's  walk  and  that  heavy, 

walk  of  OUION? — The  Defend  nit  has  a  remarkably  light 

walk.     I  never  saw  a  stout  man  trip  so  light  as  he  does.     I  could 

not  but  remark  it  the  day  before  yesterday. 

A  springy  sort  of  walk  ? — Yes,  the  walk  of  a  well-bred  man. 

The  LORD  CHIEF  JUSTICE:  Does  a  well-bred  man  walk  differ- 
ently ? — Oh !  dear  yes,  my  lord,  as  a  rule. 

Dr.  KENEAI.Y  :  You  say  you  were  manager  of  the  Dundee 
Wharf  when  Tn  'MAS  OKION  was  engaged  about  these  ponies. 
How  often,  in  the  course  of  the  week,  used  AHTHUR  ORTON  to 
to  you  on  business? — Not  very  often;  they  only  arrived 
once  a  week,  and  the  ponies,  came  by  sailing  ships  we  had  there 
at  the  same  tinn-. 

Then  you  would  see  him  certainly  once  a  week  I  suppose  ? — 
Oh!  more  than  that.  To  tell  you  the  truth  we  hired  Down's 
Wharf — ray  employers.  We  hired  old  OKTON'S  bullock  yard; 
we  had  so  little  room  in  the  wharf.  When  overstocked  with 
cattle  we  were  obliged  to  drive  it  to  OHTON'S,  what  we  called  lay- 
byes.  That  is  in  case  butchers  did  not  come  down  in  time  for 
them  :  therefore  I  was  in  constant  communication  with  ARTHUR. 

Dili  you  ever  see  Ar.ruuit  ORTON  while  in  his  father's  shop 
butchering? — Never  butcher;ng. 

The  IX>KD  CHIEF  JUSTICE  :  Did  you  ever  see  him  in  a  butcher's 
dress? — I  have  seen  him  in  a  blue  dress  when  he  has  come  to  the 
wharf,  but  not  very  often.  He  went  to  sea  rather  early. 

11.   went  to  s  a  at  fourteen  ? — Yes.     I  have  seen  him  on  ships 
in  the  clock  with  his  father  and  men  together,  helping  to  carry 
'ii  board  ships  I  was  connected  with. 

Dr.  KEXEALY:  I  understand  from  you  the  way  the  Wapping 
matter  arose  was  this.     Some  one  introduced  you  as  SAMUEL 
from  Wapping,  and  the   Defendant  got  up  and  said — "  1 
\vas  in  Wapping  but  once  in  my  life.'' 

The  LORD  CHIEF  JUSTICE:  But  I  thought  you  asked  him 
whether  he  bad  been  in  Wapping,  or  whether  he  knew  anything 
about  Wapping?  How  did  that  arise? — I  said,  "  Introduce  me 
at  once  as  an  old  neighbour  from  Wapping."  I  wanted  to  test 
him  at  once,  and  he  made  no  reply. 

llefure  you  said  anything? — lie  made  the  reply.  I  had  asked 
him  a  question,  perhaps,  about  Mr.  RIUHAIIDSON,  or  one  of  the 
shops. 

You  were  introduced  as  an  old  Wapping  resident? — Yes. 

Diil  you  put  any  question  to  him? — I  once  questioned  him,  if 
my  memory  serves  me  right.  I  asked  him,  "  Do  you  remember 
Mr.  KiniMtnsoN  there  ?'' — "  No."  "  Do  you  remember  Russell's 
Buildings ?"  "  No,"  he  says,  "  I  never  was  in  Wapping  but  once 
in  my  life.'' 

Is  that  the  only  instance  of  a  French  accent? — I  caught  it  the 
whole  of  the  evening,  once  or  twice. 

Dr.  KESEAI.Y:  Did  what  you  heard  from  the  Defendant  seem 
put  mi,  or  his  natural  voice? — Not  that  I  could  trace  out, — it 
would  lire  ak  nut  every  now  and  then. 

Mr.  I.I.MI:    The    French  accent?— A  slight   I 

nt. 

Dr.  KENKAU  :  Did  you  nek  him  anything  beyond  Mr.  RICIIAIIII- 
SON,  except  the  name  ? — Several  names. 

But  did  you  ask  him  anything  beyond  Mr.  RICIIARDSOX,  except 
the  name  ? — NCI. 

Mr.  MI  :    I  understood  he  made  that  pait  of  his 

•  Who  lived  next  door  but  one"?— I  did,  my  lord. 
Dr.  KKNK.M.Y  :  But  he  did  not  ask  anything  beyond  the  name? 
Mr.  .1  i  :   Not  what  he  was? 

Dr.  KKM..M.Y  :   No. 

you  seen  a  letter  in  the  papers,  written  at  the  dictation 
of  the  Defendant,  by  some  schoolmaster,  to  Mr.  RICHARDSON? — 
1  have  Been  it  only  in  the  papers. 


•  hat  at  all  altered  your  conviction  ? — No,  not  a  whit, 
i  did  your  1  .rot her-in-law  lend  you  a  copy  of  theatnduut.s? 
— Very  hli-  1  went  to  Croydon. 

I  understood  you  to  say  you  only  kept  it  for  a  day  ?— I  do  not 
think  for  more  than  a  day,  for  lie  Slid  he  had  borroive  1  it  from 
Mr.  Bi.oxAM.  and  li  •  good  enough  to  return  it  immediately 

d  it  over  one  evening,  and  returned  it  the  next  morning 
by  post  I  remember. 

You  lent  him  the  money  in  1868,  I  understand? — About  the 
month  of  March.  \*M;  early  in  March. 

And  after  that  you  lost  sight  of  him  for  nearly  four  years? — I 
did  not  see  him  again  until  1  saw  him  in  Mr.  Spoi  i URTH'S  ollice 
during  the  lust  Trial,  and  he  did  not  know  me  positively  when 
he  came  into  the  room. 

The   LOUD  CHIEF  JUSTICE:     You  saw    Aimin;    OKION    veiy 
utly?  —  I'p  to  fourteen  years  of 

That  was  the  time  he  went  to  sea? — Yea. 

iw  him,  1  think  you  say,  every  day? — Many  times  a  day 
lines;  not  everyday. 

And  occasionally  had  the  opportunity  of  speaking? — Speaking 
to  his  brother. 

1  >id  you  ever  observe  any  twitch  of  the  limbs,  or  of  the  face  ? — 
Yes,  he  had  St.  Yitus's  dance.  I  have  seen  the  boys,  my  lord, 
in  the  street,  stop  ARTHUR  ORTON  and  say,  "  Here  he  comes",''  and 
that  would  at  once  bring  on  the  fit ;  and  the  saliva  would  run 
out,  especially  the  right  side  of  his  mouth.  The  boys  used  to 
tease  him. 

lie  clearly  had  St.  Vitus'a  dance? — He  had  St.  Vitus's  dance 
clearly. 

Was  that  much  better  when  he  came  home  from  sea  ? — It 
was. 

No  longer  the  running  of  the  mouth? — I  cannot  positively 
answer  that  question.  I  did  not  see  so  much  of  him  in  1851  and 
1862. 

But  as  far  as  you  could  judge  he  was  materially  better? — 
Materially  bettor,  much  better. 

Mr.  Justice  MELLOR  :  You  have  spoken  about  this  accent  you 
heard  when  you  had  this  conversation  with  him  for  four 
hours? — Yes. 

Did  you  hear  him  examined  and  cross-examined  in  Court? — I 
think  f  did,  three  or  four  times  over  the  way. 

When  examined  in  Court  did  you  detect  the  same  accent  or 
not? — I  cannot  say  I  did.  By-the-by  I  beard  him  in  this 
Court. 

1  think  I  understood  you  to  say  when  you  went  down  to 
Croydon  when  his  manner  was  that  of  a  gentleman  you  wire 
quite  astonished  and  surprised  to  see  the  person  you  had  gone 
to  confront  as  AhTiiuii  ORTON  with  coachman  and  servants  and 
an  est  iblishment.  \Va»  that  amongst  the  elements  that  aston- 
ished you? — Very  much  astonished  me. 

One  other  question.  You  say  he  was  a  boorish,  loutish  sort 
of  man.  Did  any  of  the  other  ORTONS  resemble  him  in  person 
or  in  manner? — THOMAS  the  eldest  son  was  very  much  like 
him,  and  indeed  the  voice  of  THOMAS  was  more  like  than  any- 
other  part  of  the  family. 

More  like  this  Defendant's? — More  like  this  Defendant's.  I 
can  pick  up  now  and  then  something  of  THOMAS  ORTON  even  in 
that  man's  voice,  I  can  indeed. 

The  Hsters,  are  they  large  built  women  ? — Yes,  rather  large. 
Mrs.  THEDGITT  is,  but  the  remarkable  thing  is  that  the  whole 
of  the  ORTON  family  get  thinner,  as  they  get  up  to  thirty-five 
or  forty ;  and  yet  they  were  all  remarkably  fat  children. 

The  LORD  CHIEF  JUSTICE:  Big  hands  and  feet? — I  cannot 
answer  so  well. 

But  THOMAS  you  knew  ? — THOMAS  had  tremendous  feet  again  ; 
larger  and  flatter  feet  than  ARTHUR. 

.Mr.  Justice  MELLOR:  After  his  return  from  his  first  voyage, 
did  he  appear  to  you  to  be  smartened  up? — Not  very  much, 
my  lord. 

Will  you  describe  him  as  being  a  smart  boy  ? — No,  never. 

At  any  time  ? — No,  never. 

It  would  not  be  an  appropriate  description  of  him  ? — Never 
will  be. 

Ky  the  JURY:  Do  you  remember  his  being  marked  with  the 
small  pox? — 1  remember  him  being  marked  with  red  spots,  but 
I  cannot  say  for  certain  whether  the  pock  was  left  on  the  face. 
1  remember  that  perfectly  well. 

Do  you  remember  his  wearing  earrings? — lie  did,  but  1  can- 
not prove  that. 

Mr.  Justice  MELLOR:  Did  you  see  them? — Oh  yes,  I  have 
seen  them,  but  I  cannot  prove  that. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  saying  you 
have  seen  them,  and  cannot  prove  it? — 1  can  say  I  have  seen 
them  in  the  ears,  but  I  cannot  prove  who  pierced  them. 

Is  that  what  you  mean?— That  is  what  1  mean. 

That  you  cannot  prove  it,  because  you  cannot  prove  who 
pierced  them  ? — I  can  prove  he  had  them  in  his  ears,  but  not 
how  they  came  there. 

You  were  asked  simply  the  question  by  one  of  the  Jury 
whether  he  wore  earrings? — He  did. 

Mr.  Justice  MELLOR:  Generally,  or  only  ocsasionally  ? — I  think 
after  fourteen  ;  I  think,  after  he  came  home ;  I  am  inclined  to 
think,  in  1851,  if  my  memory  serves  me  right ;  he  did  not  as  a 
boy. 

'The  LOUD  CHIEF  JUSTICE  :  Do  you  mean  to  say  that  if  a  man 
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makes  a  voyage  as  a  sailor  of  only  a  few  months,  say  from  Val- 
paraiso to  England,  and  then  never  acts  as  a  sailor  for  twenty 
years,  that  the  pal  in  of  the  hand  does  not  recover  its  natural 
condition? — Oh !  it  will,  if  he  only  has  one  voyage. 

Observe  that  this  boy  went  out  as  cibiu  boy,  in  the  first 
instance,  one  voyage,  came  home  as  a  sailor,  and  then  went  out  as 
a  butcher  or  steward  '1 — Yes. 

Ami  then  from  1853  he  never  went  to  sea  again,  and  you  saw 
him  in  1868.  L)o  you  meau  the  one  voyage  as  a  sailor  would  have 
made  such  an  impression  on  the  hand  that  that  would  not  have 
worn  out  in  those  years  ? — It  is  quite  possible  it  may  have  worn 
outr  only  having  made  one  voyage.  I  think  I  may  say  that 
safely. 

He  made  three  voyages,  one  as  a  cabin  boy,  one  as  a  sailor, 
and  one  as  a  batcher?— Yes ;  but  certainly  there  would  have 
been  the  remains  of  a  sailor's  hands,  they  spread  so  much ;  it 
tends  to  spread  the  hand. 

By  the  JURY:  Would  a  man  going  to  sea  as  a  butcher  or 
steward  hive  much  to  do  with  the  ropes  and  so  on  on  board  the 
vessel? — The  butcher  would  not,  and  the  steward  would  not. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  said  you  knew  ARTHUR 
ORTON'S  father  and  mother  well  ?— I  did. 

Is  there  any  resembl  ince  between  the  Defendant  and  those  ? 
— None  whatever. 

Not  the  slightest? — I  have  said  there  was  a  slight  resemblance 
between  THOMAS,  the  eldest  sou's,  voice  and  him. 

What  the  gentleman  asks  you  is,  in  person? — None  what- 
ever. 

By  the  JURY:  Could  you  recognise  the  likeness  of  the  father 
and  mother? — Quite  well,  in  an  instant.  (They  were  handed.) 
Tint  is  old  ORTON. 

The  LORD  CHIEF  JUSTICE:  But  you  have  not  looked  at  it? — 
Oh  yes  !  I  have  ;  and  that  is  the  mother.  You  cannot  mistake 
them.  I  sa\v  it  as  it  came  from  this  gentleman's  hand  to  me. 

By  the  JURY  :  Do  you  mean  to  say  there  is  no  resemblance  be- 
tween those  and  the  Defendant? — I  cannot  see  it;  it  is  a  much 
better  likeness  of  the  father  than  the  mother. 

Did  ARTHUR  ORTON  bear  any  resemblance  to  his  father  or 
mother  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Which  ? — More  the  father,  my 
lord. 

Was  THOMAS  like  the  father  ? — He  wa=i,  my  lord. 

GEORGE   CHARLES   SALLAWAY,    sworn. 
Examined  by  Mr.  McMAHON. 

Is  your  name  GEORGE  CHARLES  SALLYWAY? — It  is. 

What  are  you  ? — By  trade  a  sail  maker. 

Where  do  you  carry  on  business  ? — Sometimes  master  for  my- 
self, and  at  other  times  as  pervant  for  another. 

What  is  your  residence?—'.',  Bostock  Street,  Old  Gravel 
Lane. 

What  is  your  age? — My  age  is  41  last  May.  Here  is  my 
certificate  to  prove  it. 

Were  you  when  young  apprenticed  to  Mr.  SPIKE  as  a  sail 
maker? — Yes,  I  was  bound.  Here  is  my  indenture.  Nearly 
opposite  to  where  I  was  born. 

Wa-i  it  No.  :W,  High  Street,  Wapping?—!  think  310,  in 
those  days. 

Do  you  know  old  GEORGE  ORTON? — Wull,  I  ought  to  know 
them.  I  wai  born  within  four  or  five  doors  of  the  house,  and 
lived  in  that  neighbourhood  all  my  life  ;  and  never  slept  out  of 
the  parish  but  two  nights  in  my  life. 

Do  you  know  the  family  very  well  ? — I  know  the  father  and 
mother,  as  my  father  used  to  do  the  painting  and  glazing  for 
,  and  as  a  little  boy  I  used  to  go  with  him,  and  was  play- 
mate of  AKTHUR  ORION'S,  and  many  a  game  we  have  had  to- 
gether. 

How  long  did  you  remain  a  playmate? — Well,  we  used  to  play 
together  until  I  went  to  work. 

Wh'/n  was  that? — I  was  bound  apprentice  in  1817. 

Do  you  remember  his  first  going  to  sea? — Yes;  I  remember 
his  first  going  to  sea,  and  then  lost  him  for  a  time.  I  think  he 
went  to  sea  about  the  time  1  was  turned  over  from  Mr.  SPIKE  to 
Mr.  JOHN  HART,  aa  far  as  I  can  recollect,  within  a  month  or 
two. 

You  remember  when  he  went  to  sea  the  first  time?— I  do. 

Describe  to  the  Court  and  the  Jury  his  appearance  before  he 
went  to  sea? — Well,  I  can  give  you  his  appearance  as  far  :H  my 
>ry  can  bear  me  out.  He  was  a  stout  lad.  We  were  grow- 
ing boys  together,  and  I  was  rather  the  tallest,  and  he  was  the 
stouter.  He  wai  very  stout  when  he  was  young.  I  suppose  I 
was  nearly  an  inch  taller  than  he,  but  I  noticed  after  I  lost  the 
run  of  him  ;  the  last  time  I  saw  him  he  was  taller  than  I  am. 

Do  you  remember  his  hands  and  feet  ? — Yes,  I  have  felt  his 
hands. 

Did  you  notice  his  feet? — Yes  ;  clumsy  feet. 

What  sort  of  hands  ? — Large  hands. 

What  feet  ? — Long  and  clumsy.  lie  was  a  clumsily  built 
fellow  altogether,  and  walked  clumsily. 

Do  you  say  lar<,'f;  {<-nt  'i — Large,  long  and  broad. 

Do  you  remember  the  colour  of  his  hair? — Yes. 

What  was  it  ? — His  hair  was  a  light  colour,  I  should  say  a 
silvery  white,  a  flaxen.  I  don't  know  what  you  call  it. 


The  LORD  CHIEF  JUSTICE  :  But  they  are  two  different 
things  ? — If  you  understand  what  I  mean,  my  lord. 

No,  I  do  not. — It  was  a  light  hair.  I  cannot  describe  the 
colour,  but  it  was  not  like  your  hair,  my  lord.  I  could  describe 
his  hair  if  I  had  one  of  my  own  children  in  Court. 

Mr.  McMAHON:  Do  you  mean  like  a  child's? — Yes,  it  kept  so 
for  years. 

What  you  call  flaxen  ? — Well,  you  might  call  it,  but  silvery , 
almost  white,  very  light. 

I  suppose  it  got  darker  ? — Oh,  it  kept  light  for  years. 

Did  it  keep  that  colour  as  long  as  you  kept  sight  of  him?— I 
never  noticed  but  very  little  change  in  it. 

The  LORD  CHIEF  JUSTICE  :  He  went  away  at  eighteen  ?— I 
think  he  went  away  in  1848,  because  I  was  turned  over  to  my 
master  in  1848,  the  first  time. 

You  are  quite  right? — Ye?,  about  the  time  I  was  turned  over 
to  Mr.  JOHN  HART. 

Mr.  McM.\HONT :  But  did  you  not  see  him  when  he  came 
back  ? — I  did  not  see  him  until  after  the  Exhibition  opened  in 
1851. 

Had  not  his  hair  got  darker? — It  was  a  little,  but  not  much. 

Dr.  KKNEALY  :  After  the  Exhibition? — It  was  after  the  Exhibi- 
tion. I  know  that  it  was  in  1851,  but  some  time  after  the  Ex- 
hiM'ion  was  opened. 

Mr.  Justice  LUSH:  While  it  was  open? — Yes,  while  it  was 
open. 

Mr.  McMAHON  :  After  he  came  back  did  you  notice  anything 
about  his  ears? — I  noticed  his  ears  because  1  have  seen  hirn  of  an 
evening  in  the  shop,  and  noticed  he  had  earrings  in  his  ears.  They 
were  small  gold  wires. 

The  LORD  CHIEF  JUSTICE  :  After  he  came  back? — After  he 
j  came  back,  but  I  cannot  recollect  whether  he  had  them  before  he 
went  away. 

Mr.  McMAHON:  Do  I  understand  you  to  say  you  do  recollect 
he  had  them  after  he  came  back? — Decidedly,  because  I  have 
seen  them. 

Did  you  observe  any  alteration  in  his  manner  or  appearance 
after  he  came  back? — Well,  I  can  recollect  he  was  taller  than 
me,  for  he  topped  me,  I  used  to  top  him  first,  and  he  topped 
me  afterwards  ;  he  outgrew  me.  When  boys  together  we  used 
to  try  our  height  by  bumping  our  heads  together;  at  least  other 
boys  did  it  for  us. 

Did  you  notice  whether  he  had  grown  larger  as  well  as  in 
height  ? — He  seemed  to  decrease  in  stoutness,  he  was  riot  so 
stout  as  he  was. 

The  LORD  CHIEF  JUSTICE  :  Not  so  stout  ? — Not  so  stout  as  be- 
fore he  went  to  sea.  He  was  very  stout  when  a  boy. 

I  suppose  he  had  grown  a  bit? — Yes,  he  had  grown  a  bit ;  he 
had  outgrown  me  in  height. 

Mr.  Justice  MELLOR  :  Do  you  know  what  your  own  height  is 
now? — No. 

Mr.  McMAHON  :  Did  you  continue  on  intimate  terms  with  him 
until  he  went  away  to  sea  again  the  second  time? — Yes,  I  was 
on  intimate  terms — at  least,  a  friend :  we  were  like  on  speaking 
terms. 

Did  you  see  him  until  he  went  away  finally  ? — I  used  to  see 
him  of  an  evening,  but  I  fell  in  with  some  other  acquaintance, 
for  I  used  to  go  out  courting  my  wife  that  is  now.  Instead  of 
his  acquaintance  I  got  something  better,  and  that  is  how  I  lost 
his  acquaintance. 

But  you  continued  to  see  him  from  time  to  time  until  he  went 
away  finally? — I  did,  when  he  was  standing  at  the  shop  door.  I 
have  spoken  to  him  on  many  occasions. 

Perhaps  as  much  as  once  a  week  ? — Perhaps  once  a  week,  per- 
haps not  for  a  fortnight  according  as  he  was  in  when  I  passed. 

Have  you  conversed  with  the  Defendant  ? — I  never  conversed 
with  the  Defendant,  and  have  never  seen  him  but  once  before  in 
my  life,  until  I  see  him  now. 

Can  you  tell  us  whether  or  not  in  your  judgment  he  is  ARTHUR 
ORTON? — Well,  I  should  say  not,  because  if  he  was  ARTHUR 
ORTON  he  would  know  me  or  ought  to  do. 

And  I  presume  you  would  have  known  him  ? — Oh,  decidedly,  I 
went  on  purpose  to  see.  Some  people  said  he  was  ARTHUR  ORTON, 
and  I  made  up  my  mind.  I  went  to  see  ARTHUR  ORTON  and  I  was 
deceived. 

The  LORD  CHIEF  JUSTICE:  Where  did  you  go? — I  was  told 
anybody  could  go  to  CKEIGHTON'S,  at  Shadwell,  and  judge  for 
themselves.  That  was  the  first  and  last  time  to  the  present  that 
I  ever  saw  this  gentleman  here. 

When  was  that  ? — About  three  or  four  weeks  ago.  I  may  as 
well  tell  you  I  had  a  curiosity  amongst  some  of  the  Wapping 
people.  There  was  the  man  at  the  Pavilion,  and  this  gentleman 
was  to  bo  exhibited  at  sixpence  a  head,  and  I  did  not  think  it 
worth  my  while  paying  money  to  bo  jammed  in  among  a  crowd. 
If  I  could  have  gone  in  quietly,  I  should  not  have  minded  paying 
sixpence  to  see  ARTHUR  ORTON,  but  I  went  and  I  did  not  get 
in,  and  I  took  no  interest  in  the  matter  at  all. 

Mr.  Justice  LUSH  :  Where  did  you  see  him  ? — At  CREIGHTON'S  , 
I  think— the  '  White  Lion'  at  Shadwell. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  was  where  six- 
pence a  head  was  charged? — No,  he  came  down  to  give  the 
Wapping  witnesses  an  opportunity  of  seeing  him. 

Mr.  MCMAHON  :  How  long  were  you  there  ? — I  suppose 
nearly  an  hour. 

Did  you  hear  him  speak  ? — Yes,  that  is  what  I  went  to  hear. 
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v  larger  or  muller  than  Aiinit  ?—  I  should 

,.  his  hands?— Yes,  I  noticed  he  sat  with  his 
K'oves  on,  and  I  could  »a-ch  him  twisting  his  gloves  about    am 
saw  him  unbutton  his  glove  and  I  looked  at  his  hand,  and  I  did 
•  shoulder  of  mutton  hand  which  I  knew  years  ago, 

and  I  was  surpi 

CHIEF  JUSTICE:  Then  was  ARTHUR  ORTON  s  what 
you  would  call  a  shoulder  of  mutton  hand  ?— Yes  ;  it  is  a  vulgar 
TI  perhaps,  but  it  is  large. 

:  ICE  :   It  is  a  very  expressive  phrase. 

Mr.   Mi  M.UION  :  Then  in   your  judgment,    is  that  a  different 
m  ,„  •>_  Yes,  it  was  a  different  man  altogether. 

Did  you  notice  the  mouth?— Well,  that  is  the  most  prominent 
•'the  features  of  the  OKTOX  family,  and  there  was  one  m 
vesteniay.  CM  MILKS  ORTON.  One  peculiarity  of  the  family 
.it  the  upper  jaw  seemed  to  protrude  over  the  lower— a 
i], per  j  .w  ;  and  the  upper  part  of  the  skin  was  lifted 
i  showe  I  1  irge  teeth  in  front.  1  think  that  is  a  peculiarity 

itiiioN  family. 

Did  that  peculiarity  exist  in  ARTHUR  ORTON?— It  did. 
Is  there  anything  like  that  on  the  Defendant  ? — I  did  not  see 
it  as  he  sat  then-.     I  could  not  see  the  large  teeth  in  the  upper 
jiw  projecting  ov.-r  the  lower. 

Do  you  remember  any  other  difference  in  feature  that   you 

observed  between  the  Defendant  and  ARTHUR  OUTON?—!  did 

g  that  I  could  go  by  to  put  me  in  mind  of  the 

AtiTHUR  Ourox  I  knew  as  a  boy.     I  did  not  go  to  the  samu 

school. 

Then  is  the  Defendant,  in  your  judgment,  ARTHUR  ORTON? — 
No,  he  is  not. 

Cross-examined  by  Mr.  HAWKINS. 

Do  you  recollect  the  last  time  you  saw  ARTHUR  ORTON? — I  can. 
The  list  time  that  I  saw  him  he  was  standing  at  the  door  post. 
There  was  an  open  window  shop,  and  there  were  .two  posts,  and 
i  to  be  the  favourite  way  with  the  family  of  the  OI:TONS, 
brothers  and  sisters,  to  stand  like  this  (describing),  and  he  was 
in  that  position  about  the  last  time  that  I  saw  him. 

In  a  butcher's  dress? — No. 

What  had  he  on  then  ? — He  had  a  kind  of  black  suit  on. 

A  kind  of  black  suit? — I  believe  an  invisible  green. 

We  are  not  particular  to  a  shade,  you  know  ? — I  believe  an 
invisible  green  is  nearly  black. 

However,  that  was  the  last  time? — That  is  the  last  time  I  saw 
him. 

Did  you  speak  to  him?— I  did. 

What  sort  of  voice  was  it? — Well,  his  was  a  softer  than  the 
rest  of  them.  The  father  was  a  rough  speaking  sort  of  man. 

THOMAS? — Very  much  like  his  father. 

ini? — ARTHUR  was  different  from  the  others. 

Different? — Somewhat  different. 

Quite  different? — Quite  different. 

You  could  not  trace ? — You  could  trace  him  in  the  face. 

I  am  speaking  about  the  voice — the  difference  in  the  voice  of 
AiinifR  and  Tin  >MAS  ?— I  always  took  ARTHUR'S  voice  to  be  softer, 
not  so  hard. 

Hut  was  there  any  res-mM  nine  in  your  judgment  between  the 
is  and  THOMAS  ?— Yes. 

There  was? — Yes. 

In  what  respect? — One  rather  gruffer. 

One  gruffer  than  the  other? — Yes. 

Hut  both  of  them  roughish? — Both  of  them  roughish,  but 
A;. i  ituu  softest 

->  so  than  THOMAS  ?— Yes. 

of  them  husky?— Rather,  but  ARTHUR'S  was  rather  softer 
than  the  or 

More  soft  than  THOMAS'S,  but  still  both  of  them  husky?— I 
1  not  nil  it  to  say  husky,  but  if  you  can  understand  the 
-ion  tint  I  mean,  he  did  not  Ulk  so  roll  "h  as  his  eldest 

In  any  conversation  with  him  did  you  ever  trace  anything  like 
a  foreign  accent  in  his  voice'/— |  ,,ever  ,ij,l. 

M  he  runu  b-i.-k  from  aea,  did  you  ever  talk  to  him  about 
he  had  been?— Xo,  no  further  than  as  I  told  you    I  was 

at  work  and  used  to 

Did  he  ever  tell  you  whether  he  had  been  abroad  ?— Xo. 


You  never  heard  him  say  where  he  had  been?— No,  he 

M  1  told  yo'i.  when  at  work  I  would 
id-lit,"  at  the  door,  passing  by. 
.  M  -one.  we  ki  It  might  have  been  over 

two  years,  it  in 

Do  yo'.i    remember    whether    his    hair    was    curly? — His    hair 
curly?"    Well,  it  was  inclined   to  be  curly  sometimes,  wh; 
."  anyhow,  you  know  ;   he  used  to  go  al> 

if  it  was  in  a  fit?— Well,  you  know,  anyhow. 

I  only  waul  to  know  yourimpression  ? — His   hair  was  in 

ijrlv.  th  it  is  the  description  I  give  when  I  said  a  llaxen. 

It  docs  not  follow  that  llaxen  I. air  is  cutly.      I 
his  walk'.'  —  Yes,  1  think  1  can  recoiled  his  walk. 

•.  kward  walk? — Yes  ;  and  so  wa?  his  running. 

Slouchy? — Yea;  awkward  altogether. 

The  knees  turned  a  little  in? — I  cannot  say  they  turned  so 
much  in ;  but  a  kind  of  an  awkward  walk — weak  on  the  legs,  1 
should  call  it. 

The  hands  and  the  feet,  as  I  understand  you,  struck  you  re- 
markably ? — They  did  the  time  I  saw  this  gentleman. 

I  daresay  you  had  never  seen  him  wearing  in  Waning  the 
same  sort  of  boots  you  saw  him  wearing  at  Cin:i..inoNV.' — Oh, 
no !  I  should  think  they  would  have  been  worn  out. 

The  Lo::i>  CHIEF  JUSTICE:  The  same  sort  of  boot? — The 
same  boots  I  understood  him. 

Mr.  HAWKINS:  The  same  sort? — No,  a  different  sort  of  boots. 

A  different  sort  altogether? — Yes  ;  decidedly. 

Those  are  much  neater? — Yes. 

Smaller  boots? — Ye?;  what  I  should  call  gentlemen's  boots. 
The  others  were  working  men's  boots,  or  working  boots. 

At  this  meeting  you  saw  him  twisting  his  hands.  Was  it 
ARTHUR  OKTON'S  way  to  twist  his  hinds? — Well,  he  seemed  to 
be  always  on  the  move. 

AHTHUR  did  ? — Yes. 

Twisting  his  hands  so  ? — Well,  I  cannot  say. 

I  only  want  to  know  what  you  mean.  Is  that  the  soit  of 
motion? — You  asked  me  when  I  saw  this  gentleman.  He  was 
sitting  with  his  hands  like  this,  twisting  his  glove  about  (des- 
cribing). 

I  understand  you  to  say  that  ARTHUR  OUTON  was  always  on 
the  move? — Yes. 

Used  he  to  do  that — move  his  hands  about? — Xo  ;  I  do  not 
in  that  way.      He  was  bustly,  always  on  thy  m  • 

Do  you  remember  St.  Vitus's  dance  ? — Xo,  I  do  not 

Surely  !  You  recollect  your  friend  ;  you  woul  I  recollect  that  ? 
You  recollect  the  earrings  ? — Yes.  I  cannot  say  I  recollect  when 
he  had  it. 

Do  you  recollect  his  having  it? — I  have  some  faint  idea  of — 

Do  you  remember,  as  you  say,  that   you  saw  the  can 
Now,  I  must  ask  you,  do  not  you  remembn-  distinctly  one  way 
or  the  other  whether  you  ever  saw  him  with  St.  Yitus's   .i 
— Well,  he  had  a  kind  of  nervousness,  if  you  call  that  it. 

Do  not  you  know  that  he  went  to  sea  for  the  purpose  of  curing 
it? — No,  I  do  not  know  that  he  went  to  sea  for  the  purpose  of 
curing  it. 

Did  you  notice  it  when  he  came  back? — Not  so  much;  he 
seemed  to  have  outgrown  that. 

You  do  remember  it? — I  have  a  faint  idea  of  it.  I  do  not 
like  to  speak  positively ;  it  is  :.'•">,  li,  1,  or  8  years  ago. 

Is  there  any  other  f eature  you  remember  ?    You  say  you  i 
the  teeth,  I  do  not  know  whether  you  noticed  some  of  the  De- 
fendant's front  teeth  were  gone '?— I  did  not  see  him  open  hU 
mouth,  as  I  told  you  before.     I  watched  his  mouth,  but  did  not 
see  his  teeth. 

You  could  not  if  they  were  gone? — Well,  I  do  not  know.  I 
did  not  ste  him  open  his  mouth.  1  saw  him  when  talking. 

Between  !*.">:.'  and  July,  187;!,  that  is  ill  years,  yon  had 
seen  him  at  all? — I  had  not  until  that  evening  I  told  you. 

Had  you  heard  he  had  been  down  at  Wapping  before? — I  had 
heard  so  from  my  foreman  reading  the  paper,  nothing  fm 

Did  you  receive  any  yourself  before  you  went  to  CREIOHTON's  ? 
—No.  ' 

CKEIGHTON'S  is  the  'White  Lion,'  High  Street,  Shad  well?— 
It  is. 

Were  there  a  good  many  people  there? — The  room  was  full. 

A  meeting  between  seven  and  eight  o'clock  on  the  Thursday 
evening  after  the  16th  of  July,  was  it  not? — Thursday  evening. 

The  LOUD  CHIEF  JUSTICE  :  Thu  last  16th? 

Mr.  HAWKINS:  This  last  Kith. 

That  is,  when  the  Court  adjourned  until  the  10th  of  July  you 
had  never  been  asked  to  see   the  Defendant? — Oh!  yes;  I  had 
ked. 

Who  by?— There  was  one  of  Mr.  BEAUMONT'S  daughters.  She 
met  me  in  High  Street-,  and  said,  "  1  nm  on  the TlCHBORNE trial" 
1  says.  "Are  you?  "  She  says,  "  Yes."  I  said,  "  You  don't  know 
nothing  about  it ."  And  she  says,  "  I  know  more  than  you,  for 
1  went  to  School  with  him." 

Wore  you  a^ked  by  the  Defendant,  or  anybody  from  the  De- 
fendant, to  go  and  see  him  ?— No. 

l!y  any  one? — By  any  one. 

\\ere  there  speakers  at  the  meeting?      Do   you  know  Mr. 

WlIALLEY?— Xo. 

Any  gentleman  who  took  the  chair  at  that  meeting  ? — There 
was  a  gentleman  took  the  chair. 
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Was  that  a  shortish  gentleman  ? — Yes. 

With  a  grey  beard  ? — I  tliiuk  that  was  so. 

You  know  it  perfectly  well? — I  do  not.  I  did  not  take  notice 
of  the  chairman,  for  I  did  not  go  to  see  him. 

Did  he  make  a  little  speech  ? — He  asked  the  people  in  the  room 
if  they  knew  this  gentleman.  That  is  what  he  asked  them. 

If  he  knew  that  gentleman  ? — If  anyone  in  the  room  knew  him. 

Did  you  know  what  the  meeting  was  for? — Yes,  1  knew  what 
the  meeting  was  for. 

What  was  it  for? — For  anybody  out  of  Wapping  to  go  and 
EOO  if  they  could  recognise  him. 

To  see  if  they  could  recognise  him  ? — Yes ;  there  are  many 
people  in  Wapping  who  would  not  take  the  trouble  to  come 
across  the  street  to  see  him. 

Was  there  any  man  at  all  who  did  not  recognise  him  there  ? — 
I  think  there  w.is. 

The  LORD  CHIEF  JUSTICE  :  Who  did? 

Mr.  HAWKINS  :  I  am  rather  adopting  his  phrase — anybody 
there  who  did  recognise  him,  that  it  was  ARTHUR  ORTON? — I 
did  not  hear  one  in  the  room  say  so. 

Oo  you  remember  anyone  being  sent  out  of  the  room  ? — Yes, 
I  know  that  paity  well. 

Who  is  he  '! — WILLIAM  BAMBRIDGE. 

How  many  were  there  altogether  there? — The  room  was  full. 

Were  there  as  many  as  a  hundred  people  there  ? — I  daresay 
there  might  have  been. 

Was  there  a  Captain  BROWN  there  ? — There  was. 

Who  is  Captain  BROWN? — I  do  not  know  him.  I  have  never 
seen  or  heard  of  him  before  or  since. 

A  man  who  called  himself  Captain  BROWS.  Did  Captain 
BRO\VX  make  a  speech  ? — lie  said  he  knew  Sir  ROGER. 


Did  he  make  a  speech  and  eay  he  knew  that  was  Sir  ROGER 
TICHBORNE?— Yes. 

That  was  when  you  were  all  assembled? — He  was  about  the 
last  speaker. 

How  many  were  there  before  him  who  spoke? — The  first  one 
called  on  was  the  Sunday  School  Superintendent,  Mr.  SINI-IELD. 

But  the  chaiiman? — He  said  if  anyone  in  the  loom  could  re- 
cognise him  as  ARTHUR  ORTON  to  say  so. 

Did  the  Defendant  speak? — Yes. 

lie  spoke  next  after  the  chairman? — Xo,  I  did  not  hear  him 
speak  after  the  chairman,  because  the  chairman  went  round  and 
asked  each  one  individually  if  they  knew  this  to  be  AUTIIUU 
ORTON. 

That  was  the  chairman  ?— That  was  the  chairman. 

Went  individually  round  the  room  ? — Went  indivi  Jually  round 
the  room. 

And  asked  eacli  one  if  he  knew  this  gentleman  to  b3  ARTHUR 
ORTON?— That  is  right. 

Did  you  see  him  ask  BAMBRIDGE  that  question  ? — When  it  crime 
to  ]>AMBRIDGE'S  turn  he  went  out  of  the  room.  1  dj  not  like  to 
speak  his  name  or  drop  his  name  for  a  good  reason. 

What  was  it  ? — When  he  was  in  the  room  he  fa}  s  to  me  "  What 
a  follow  you  are,"  he  says,  "  I  am  paid  down  on  HAWKINS' 
side.  Why  don't  you  come  round  ?  "  That  is  what  he  said  to  mo. 

You  mean  to  say  that  was  said  at  the  meeting? — That  was  said 
by  WILLIAM  BAMURIDGE. 

What  did  you  say  to  that? — I  said,  "  You  ought  to  be  ashamed 
of  yourself,"  and  said  to  some  one,  "  Here  is  some  one  in  the 
room  that  knows  him  as  well  as  I  do  myself,  and  he  says  he  is  on 
the  other  side,  and  has  been  in  the  room  to-night  to  take  names 
of  those  who  are  here." 
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The  [,oi:n  CHIEF  JUSTICE:  Who  said  that?— WILLIAM  BAM- 
ElMlniE  told  mi- 
Mr.  HAWKINS:  Did  he  tell  you  that  was  ARTHUR  ORTON?— 
Xo. 

Did  you  ask  him? — I  did  not  ask  him  ;  and  then  he  shifted 
out  of  the  room  when  it  came  to  his  turn  to  answer  the  question. 

When  the  chairman  got  to  him? — Yes;  he  slunk  out  of  the 
pi  ICP,  and  came  back  a</ain  when  his  turn  was  passed,  and  I  said 
to  the  chairman,  "Tl.i.s  one  has  not  given  his  name;"  and  then 
he  wmt  out. 

Iiiil  Captain  BROWN  in  the  room  say  he  had  seen  a  brown  mark? 
—He  did. 

At  Rio? — Yep,  that  is  quite  right. 

Did  he  say  he  had  seen  it  on  ROGER? — He  said  he  had  seen  it 
on  RofiEi:. 

Did  he  say  ROGER  had  been  there  three  weeks  at  Rio  ? — Xo. 

Three  weeks  or  a  month  ? — Xo. 

What  did  he  say? — He  said  nearly  a  fortnight. 

What  ? — He  said  he  was  at  Rio  nearly  a  fortnight. 

Did  he  say  where  he  had  seen  the  brown  mark? — He  said  he 
would  not  say  untas  he  was  stripped,  and  then  he  would  say. 

The  LORD  CHIEF  JUSTICE:  Who  was  stripped  ?— This  BROWN 
said  he  would  not  say  where  the  brown  mark  was  unless  this  man 
was  stripped  naked.  Then  l.e  .said  he  had  seen  him  in  his  bath  at 
Rio. 

Mr.  HAWKINS:  Why  could  not  he  tell  you  where  the  brown 
m.'irk  was  without  ? — I  do  not  know  ;  it  was  not  my  business. 

I!ut  he  said  lie  would  not? — He  .siid  IK;  would  not  until  he 
had  i-cen  him  gtiipped.  lie  would  not  tell  anybody  until  he  did. 

That  was  announced  publicly  ? — Yes,  he  said  three  marks  he 
could  tell  by. 

There  was  a  brown  mark? — There  was  a  brown  maik. 


The  LORD  CHIEF  JUSTICE  :  Did  he  mention  the  oilier  two? — 
Yes,  he  said  there  was  a  mark  here  (pointing)  and  a  murk  on  l.is 
thumb,  which  is  of  course  peifectly  strange  to  me. 

About  where? — About  there  (pointing  to  the  right  fore  arm), 
because  he  said  when  he  used  to  piny  billiards  with  him  at  Rio  he 
could  not  hold  the  cue  right  for  he  had  a  bad  thumb. 

That  was  there? — On  his  right  thumb. 

Did  he  tell  you  how  that  thumb  got  hurt  or  how  it  came? — 
Xo. 

Did  not  he  tell  you  Le  had  asked  how  it  came  about? — Xo. 

Did  he  give  you  any  explanation  at  all  aboat  it? — No. 

And  nobody  asked? — Nobody  asked. 

Xow  about  the  mark  on  the  arm,  where  was  that? — I  will  tell 
you  as  near  as  I  can  recollect ;  but  not  being  interested  lie  said 
there  was  a  mark  on  this  gentleman's  arm  about  here  (pointing  to 
the  right  fore  arm). 

Which  arm  is  it — the  one  you  are  touching? — Wait  a  moment, 
I  think  it  was  this  arm,  being  opposite  to  me,  and  in  the  course 
of  the  evening  this  gentleman  rolled  or  pushed  his  coat  up  and 
said  is  it  anything  like  this  (baring  his  left  arm)  ? 

Who? — This  gentleman  here,  he  showed  a  mark,  and  tho  other 
one  said  he  could  not  see  it,  and  then  the  other  one  said  t'.iat  is 
the  mark  I  saw  on  his  arm  at  Rio. 

High  up  in  the  arm  ? — Somewhere  about  here.  I  think  about 
half  way,  as  near  as  I  can  recollect. 

Mr.  Justice  LUSH  :  BROWN  said  that  was  the  mark  he  saw  at 
Rio  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Did  he  say  what  year  he  had  been 
at  Rio,  or  when  this  happened? — I  did  not  fri-1  much  inti  r 
hut  he  said  he  was  the   list  Englishman  who  had  feen  ROGER 
TICHUORNE  alive,  and  he  said  he  was  the  one  who  put  him  on  lioird 
the   '  Bella'  into  the  cabin,  not  smuggled  him  away  as  was  said. 
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KINS  :  That  was  Captain  Ili:.>wx  :'—  That  was  Captain 

-:ated  that  to  yon?  —  Ye*,  and  m»ny  more  things  I  cannot 

• 
Juit  tell  n»  Koruething  '!—  He  said  about  his  paying  a  passage 

an  American  vewel. 
:uan  here  paid  a  sum  of  money  to  go  away 

in  a  vrv  -a. 

from?  —  Kio  ;  and  the  ship  went  away  without  him. 

.  tint  at  t) 

t  account  for  hi*  ataying  a  fortnight  at  Ilio.'  —  No;  he 
ssage  Ami  forf,  il  going  abroad. 

tli:it  was  it  Hi:  i:o  had  seen   him  ""t 

-ther  in  the  cabin  '.'—lie  did  not  siy  when,      lie 
;:ii!  a  fort' 

tin-  name  of  the  vessel  was  that  had  gone 
away,  by  which  he  hail  forfeits!  his  passage  ?  —  He  iliil  not.     1 

ion. 

.it  was  the  name  ,'f  it  :  it  was  not  t!  N  •-. 

Will  you  swear  that?  —  I  will  swear  it  was  not  the  '  Osprey.' 

-No;  neither  of  those.     It   was  the  '  Bella'  he 
afterwards  put  him  away  in. 

iie  mention  the  DMttf  —  lie  did,  but  I  paid  no  attention 
to  it. 

I  only  want  to  know  distinctly  there  U  no  mistake  about  that. 
He  sai  meeting  then  was  a  vease]  (giving  the  name  of 

it)  which  had  gone  away,  he  having  t  ikon  a  passage  in  it,  and 
his  passage  money  ''.  —  Th.it  is  ijui'e  right. 

„•?  —  At  that  nir 

And  was  the  Chairman  present,  and  heard  that  statement?  —  He 
was. 

When  the  Defendant  showed  his  arm.  with  that  mark  which 
Captain  15.  <->  reoojrnized,  Oi  1  he  say  how  that  mark 

.>n  his  arm?  —  No:  he  did  not. 
Did  anybody  ask  him  ?  —  No. 

.  there  was  no  explanation  givtn?  —  No  explanation  given 
at  all. 

Mr.  Justice  I.r>ii  :  Did  you  seethe  mirk  yourself?  —  Well,  1 
did  not  pay  attention,  because  I  did  not  take  that  interest.  I 
listened  to  the  statement. 

Did  you  see  that  there  was  a  mark?  —  I  saw  them  look  at  a 
maik  hire  ;  but,  as  I  told  you.  I  am  nearsighted,  and  was  sitting 
about  ;.*  near  as  1  am  to  you  now. 

I.ORP  Cm  Did  yon  see  yourself  this  mark  — 

although  you  may  not  have  soon  it  distinctly  V  —  I  SAW  them  hold 
up  tie  arm.  as  if  there  was  a  mark,  to  the  light  ;  but  1  did  not 
take  any  tj  it  myself. 

But  1  understand  you,  Blown,  after  he  saw  it,  said  it  was  the 
same  mark  he  had  seen  on  KOOEK  at  Rio?  —  Yts. 

Mr.  HAWKINS:  Did  the  Chairman  give  any  description  of  any 
marks?  —  I  did  not  hear  him. 

Did  anybody  at  the  meeting  say  that  they  had  got  the  mate  of 

sst'l  that  had  picked  him  up?  —  Yes,  it  was  said  so. 
Who  said  that?  —  I  cannot  say. 

the  name  of  the  mate  fciven  ?  —  No,  it  was  not.     I  did  not 
hear  it  announced  myself. 

I  mean  announced  by  either  the  Chairman  or  one  of  the 
speakers,  or  Captain  URUWX  ?—  I  did  not  hear  it  I  only  heard 

::ients  to  his  own  knowledge. 
Mr.  Justice  I.1,  MI  :  It  was  not  part  of  the  public  statement?  — 

:  not  hear  it  as  a  public  statement. 

Mr.  H\WKIN>:  Can  you  tell  us  anything  else  stated  publicly. 
•iiore  anything  about  a  collar  bung  picked  up?  —  No  :  1  rc- 

I>\M.;:;I        j    •          kicked  out  of  the  room  after  it. 
You  told  us  that.    Do  you  remember  anything  else  spoken  of 
at  tl;at  meeting?  —  No,  I  cannot  recollect  anything  else,  without 
it  me  in  mind. 

any  of  the  ORTON  family  —  the  TREDGETTS?  — 
ippod  away  from  me.     The  one 

irriedMr.  .-MppeJ  away  out  of  the  neighbourhood. 

\\  heie  are  they?  —  1  have 

Mr.  Just.  \  .t  the  Tu't'iiiTis?  —  Not  the  TliEnoETTS. 

bout  the  JIT.YS?—  One  of 
ed  a  Captain  Jritv,  and  my  mastir,  JOHN-  HART. 
let  out  furnished  lodgings,   and   they   used   to  come  and  lodge 
iiow  1  know  one  married  a  Captain  Jn:v. 

n.anii-d  a  Jim.  did  not  she?  —  That  was  the 

Y.  I  think. 

-  dead.  I  think?  —  I   \ 

'!'!•  I  re  that  is  t!     I 

Mr.  HAWKING  One  is  dead.—  The  other  1  saw  in  Court 
yesterday. 

—  ' 

Is  there  any  other  brother  in  Kngland  ?—  I  do  not   think  there 
haa  not  bi  •  s  t.i  my  know] 

:l*r  Ki>Mtxi>:—  II,  .     I  do  not 

'•arsago?—  'id. 

1  am  sptakiog,  the  small,: 

much  the  small 
only  avociatcd  with 

and  although  1  r  nein  and  out  along  with  f.r 

had  n  with  the  older  ones.     It   was    i  1O  had 

the  shop  at  St.  Katharine'*  and  he  and  my  father  together  sup- 
plied the  ships  with  provisions. 


When  did  you   first  hear   the  earrings  spoken  of? — My  wife 

Did  she  ask  icr  you  remarked  the  earrings? — - 

.    1 1  said  " 

1  them1.' — ':  :cd 

.'.  h,-:i  sin1  ••• 
I  dare  say  you  :  t? — I  diJ. 

:  icuUrly  ? — I'artii-uUrly. 

Do  you  recollect  the  hist  timj  you  saw  them? — In  his  c: 
Where?— At  thj  door. 
I,,  iN.M'y— I,,  I 

1         did   not  know  about  his  paying  hU  a.  <  Mm 

LOADER? — No,  I  did  not 

.  ,1  l.y  Dr.  Ki:s 

You  are  not  interested  at  all  in  this  easj? — 1  am  u-t.     I  would 
not  as  much  as  lay  a  glass  of  ale  with  my  shopnutrs  on  it — n 
whatever. 

You  was  a  likeness  in  the  \ 

AnriltT.  ? — There  was — very  f  dnt. 

THO.M.VS  spoke  rat  !KT  grullly,  and  l\'..  >I:GE  Or.; 

Y,s.  i  believe  t1  at  i-  ' 

And   A!:I:I!'I:  sp.ike  in  a  less  gruff  way,   but  still  something 

something  like  the  family. 

You  said  his  hair  was  inclined  to  curl  ;  did  you  n 
time  it  w.is  inclined   tj  curl? — '>\ 
rinkly  hair  all  over. 

that   when   he   was  young? — That    was   wh 
young. 

After  he  came  back  from  sea  did  yon  notice  whether  there  wa? 
any  curliuess  of  hair  alout  him? — Not  so  much,  it  >  have 

gone  off. 

l>;d  you  notice  his  ever  wearing  a  small  cap1.- — I  did  not, 
because  he  mostly  used  to  be  at  the  door  without  anything  on  his 

Could  you  give  us  any  idea  of  the  sort  of  walk  that  he  had? — 
Well,  he  did  not  walk  with  his  feet  out  straight,  ami  he  vc;. 
hi  tin- 
Did  you  notice  the  Defendant  standing  up  at  the  : 
I  noticed  him  standing  up  ;  he  stood  up  when  this  captain 

Did  you  see  him  walk  across  the  room  at  all? — He  walked 
under  the  gas. 

Did  you  see  anything  ,-,t  all  in  the  Defendant's  walk  like  the 
old  walk  of  AKTIU T.  OKTOX  V— 1  did  not  see  it. 

Had  you  an  opportunity  of  seeing  it  if  you  looked? — I  .111 
particularly  look  at  his  feet,  but  1  did  not   notice  anythi:-. 
put  me  in  mind  of  the  AUTHIT.  Ourox  1  knew. 

Now,  you  have  told  us  that   AKTIHT.  had,  I  think  you 
long  and  clumsy  feet.     Js  th.it  the  expression  you  u 
I  believe  that  is  what  I  said. 

Was  it  the  size  and  clumsiness  that  was  apparent,  without 
having  reference  to  the  sort  of  boot  he  wore? — Well,  his  feet 
were  always  the  same,  always  big. 

You  remember  him  from  the  time  he  was  very  young? — Yes, 
we  were  children  together. 

Were  they  always  the  same  species  of  long  and  clumsy  : 
Yes. 

Irrespective  of  his  wearing  boots  of  any  particular  fashion'/ — 
"ic  always  was  that. 

You  have  been  asked  about  a  motion   which  the  Defend  int 
muU1  with  his  glove.     Was  it  simply  smoothing   his  gi 
Taking  it  off  and  putting  it  on.  One  glove  iu  particul . 
down  -id. 

Did  you  ever  see  ARTHUR  ORTOX  wr 
thing  of  that  kind? — No,  nor  any  of  the  f.r 

Can  you  give  us  any  distinct  idea  at  all  of  what  sort   of  ner- 
.  nii'R  Ourox's    impressed  you  with? — It  is  so  many 
1  cannot. 

How  long  was  the  Defendant  speaking  at  that  meeting? — lie 
did  not  have  much  t,' 

Could  you  notice   he   had  tt*eth  anything  at  all  like  or 

-?— I  did  not  notice  his  mouth  at  all  to  be  i 
Or.To.x's. 

The  mouth  not  at  all  like  ARTI.  's? — No,  1 

part  of  the  mouth  would  be  over  the  lower  part. 

ORTOX'S  did  i  r  the  lower?— Y 

The  LORD  CHIEF  JrsTieE:  And  large  teeth  I  understand?— 

Which  large  teeth  caused  the  mouth  to  project? — No.  : 
not  so  much  the  tviM.     It  w:'.s  as  if  the  formats  id  the 

upper  part  to  project  over,  if  you  understand  what  I  mean. 

Dr.  K.EXEALY  :  The  under  jiw  went  under  the  upper  one? — 

And  you  believe  it  was  from  the  formation  of  the  jaw.  . 
as  you  can  s.iy '.- — I  believe  it  was  from  the  formation  of  the  jaw. 
Who  is  tl  .crwho  has  told  you  she 

is  a  witness? — I  do  not  know  her  name  because  she  i- 

ine  of  the  witin 

.daut? — She  ti>!  "lam  ots 

l"n  i  d.  why  don't  you  be  on  it,  1  shall  mak 

I  shall  have  nothing  to  ,. 

\\  hen? — In  the  winter  time,  and  she  said 

Mr.  HAWKINS:  No. 

Dr.  KEXEALY  :  How  long  did  this  meeting  last  ?— It  was  ' 
before  I  went  in. 
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You  went  when  your  work  was  over? — Ye?. 
Aril  how  long  wort'  YOU  there? — About  an  hour  as  near  ;is 
could  be. 

I  suppose  during  the  whole  of  that  time  you  were  looting  at 
tin1  Defendant  to  eee  whether  you  could  bring  back  a  recollection 
of  ARTHUR  Or.iox? — Yes. 

Did  he  bring  back  a  single  recollection? — He  did  not,  I  could 
not  recognise  him  in  any  way. 

When  the  Chairman  went  round  to  the  persons  and  asked  them 
individually  if  they  could  reeognise  Auxiin;  ORTOX  in  the  De- 
fendant, were  their  names  taken  down,  or  anything  of  that  kind? 
—They  were,  at  least  I  believe  they  were  told  to  speak  and  give 
their  names  in.  I  believe  the  Chairman  was  in  a  hurry  to  get 
away,  and  so  was  this  gentleman  here,  and  they  were  asked  to 
stop  behind  and  give  their  caines  and  addre 

Did  you  stay  belaud  amongst  the  rest? — No,  I  went  home. 
There  happened  to  be  a  row  with  this  BAMUKIIH,F.  and  me,  and 

we  having  been  friends  together,  but  he  had  been  in  trouble 

Very  well :  in  consequence  of  that  you  went  away  ''. — Yes. 
And  Captain  Buowx.  as  far  as  I  understand,  was  about  the  hist 
person? — He  was  the  last  person  that  I  heard  speak. 
I  do  not  understand  you  to  say  that  there  were  regular  set 

'us  made  by  any  of  the  persons  there? — Xn. 
They  were  merely  something  said  in  answer  to  the  inquiries? — 
If  I  could  put  it  to  you  the  same  as  the  Chairman  did  to  the 
nieetii:  .<•  to  the  first  man,  that  is  Mr.  SINFIKLD — 1  sat 

next  to  him — and  asked  him  if  he  recollected  ARTHUR  ORTOX.  lie 
said  the  whole  lot  of  them,  and  he  asked  whether  there  was  any- 
thing of  them  in  this  gentleman,  and  he  said,  "No,  although  I 
have  been  personally  acquainted,  I  see  no  likeness  in  that  gentle- 
man to  any  of  the  family."  It  came  to  me  next,  and  I  said  I 
could  not  :  and  there  were  two  gentlemen  in  the  room,  Mr.  LOVE, 
the  boat  builder,  and  Mr.  WOOLF,  and  they  could  not  see  any- 
thing at  all. 

LORD  CIIIKF  JUSTICE:    The  gentlemen  asked   about  the 
lies    that    were    made? — There  were   no  speeches  ;   simply 
brought  round  the  room,  and  thin  asked  to  give  their  names  in. 
l!ut  Captain  BEOWX  made  a  speech  ? — Yes,  he  did  ;  he  made  a 

h.      1  lure  was  no  speech  but  his. 

Dr.  KIXEAI.Y:  On  the  platform? — No,  he  was  in  the  room. 
He  was  introduced  by  some  one  who  Paid  there  was  a  Captain 
BROWN,  a  stranger  in  the  neighbourhood,  who  had  known  1 
TiCHKoRXE  out  at  Rio  ;  and  of  course  1  may  .-ay  we  listened  to 
him  with  some  attention,  and  he  described  those  three  marks  I 
have  spnki-n  about. 

The  LOI:I)  CHIEF  JUSTICE:  The  three  marks,  one  the  brown 

mark  on  the  side ? — On  the  arm  and  on  the  thumb,  and  a 

mark  on  the  back  somewhere. 

A  mark  on  the  back?— He  ?aid  he  could  not  tell  unless  naked. 
Dr.  KKXKALV:  What  did  lie  say  about  the  brown  mark?— He 

i  here  was  a  brown  mark  there. 

The  Loi:i>  CIIIF.K  JUSTICE  :  Where?— Oh,  the  brown  mark  he 
Eaid  he  would  tell  where  it  was  ;  he  wanted  him  stripped. 

Dr.  KFNEAI.Y  :    How  did  he  put  it  to  him? — He  was  asked  how 
he  knew  there  was  a  brown  mark,  and  he  said  KOGKI:  Tirnr.ni 
was  drunk  at  Rio.     I  think  he  said  he  was  drunk  nearly  all  the 

1  he  slept  with  him  two  nights. 
The  Loni>  CHIEF  JUSTICE  :  Slept  with  him? — Slept  in  the  same 
room.     There  was  a  bed  put  up  in  this  captain's  room,  and  he 
saw  him  marked  by  seeing  Sir  HOOER  go  into  the  kith.     That  is 
what  he  told  the  meeting. 

In  ti  <>m  with  him? — There  was  a  bath  in  the  room, 

and  he  said  on  one  occasion  Sir  1:  1  the  bath. 

Dr.  KEXKAI.Y  :  Did  he  point  out  where  the  mark  wag,  or  what 
did  he  say  about  it? — Well,  if  we  could  understand  where  the 
mark  was,  it  was  somewhere  about  here  (point i 

The  I/>RI>  CHIEF  JUSTICE:  I  thought  you  said  he  would  not 
say ''.—  No,  he  would  not  say  the  exact  position,  but  he  gave  us 
to  understand  it  was  behind. 

Dr.  KENEALY  :  Did  he  say  lie  would  not  till  you  the  exact 
position  until  the  Defendant  showed  it.  or  how  did  he  put  it? — He 
seemed  to  put  it  in  this  way.  You  strip  him,  ami  1  will  tell  you 
where  you  will  find  a  inaik,  or  something  like  that. 

I  suppose  he  was  not  stripped  ? — No.  I  should  have  gouc  away 
if  he  had  been. 

What  is  this  BAMBP.IDGE?  Does  he  follow  nny  occupation? — 
He  is  foreman  sailmaker  to  W.  X.  KROST  and  Co. 

What  is  he  now? — Sailmaker.     lie  happens  to  be  at  work  at 
the  same  place  as  I  am  now,  Mr.  JOLLY'S,  Wapping. 
Do  you  know  WHICHEK? — I  do  not. 

Did  you  see  whether  any  one  was  taking  notes  of  what  parsed 
at  that  meeting? — If  1  could  make  out,  BAMBI;IIH;E  was  getting 
the  names  of  the  people  in  the  room,  for  he  was  going  to  let 
HAWKINS'S  party  know  ;  and  he  said — "  Why  don't  you  come  on 
the  other  side  ;  it  will  be  the  best  for  you  ?  ''  I  said — "  No,  I 
shall  not,"  and  he  said — "  You  can  see  the  old  man  in  the  face  if 
you  like  to  say  so." 

He  said  you  could  see  the  old  man  in  that  gentleman's  face  if 
you  liked  'i — Yes. 

When  did  your  wife  ask  you  about  these  earrings? — As  near 
an  recollect  about  six  or  seven  weeks  ago,  or  it  may  be  two 
months. 

Had  you  at  that  time  been  reading  any  account  in  the  papers  of 
earrings  in  ARTHUR  OHTON'S  ears 't — No  ;  for  being  near  sighted, 
I  cannot  read  the  papers  much. 


You  did  not  know  how  she  came  to  ask  you? — I  suppo  a 
some  one  freshened  it  up  in  her  memory. 

Did  you  require  to  be  reminded? — No,  1  did  not  require  to  be 
reminded  of  what  I  already  knew. 

Did  you  see  him  with  them  on  more  than  one  occasion,  on 
that  last  occasion? — That  is" the,  time  he  was  home. 

And  as  well  as  you  remember  did  he  wear  earrings  from  the 
first  time  he  returned? 

The  LORD  CHIEF  .It  STICK  :  If  I  understand  the  witness  light, 
the  term  earrings  is  not  applicable. 

The  WirM'ss:  Those  wires. 

The  LOUD  CHIEF  JUSTICE :  It  is  rather  the  thing  that  holds  the 
earring  than  the  earring  itself? — Yes. 

Dr.  KFXF.AI.Y:  I  want  to  know  whether  you  saw  them  every 
time  you  saw  him? — Yes. 

Any  one  could  see  them  ?— Yes. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  do  not  remember 
EDMUND  ? — No  ;  one  was  a  smart  little  man. 

Was  he  a  sailor? — Yes;  1  have  never  seen  him  from  the  time 
he  left. 

But  he  was  a  sailor?—  Yes. 

Did  he  wear  earrings? — I  think  he  did.  I  will  not  be  sure  of 
it,  but  1  rather  think  he  did. 

Wires  or  actual  earrings? — Wires. 

Dr.  KENKAI.Y  :  I  suppose  I  may  ask  him,  was  it  something  like 
that  little  ring  that  is  round  that  hand,  and  the  watch  clriin  and 
ornaments? — Yes;  it  may  have  been  the  size  of  that,  or  between 
that  and  round  the  watch. 

A  small  ring? — A  small  ring. 

The  LOUD  CHIEF  JUSTICE  :  You  may  have  a  ring  so  large  that 
it  really  becomes  an  earring.  On  the  other  hand  you  see  people 
with  them,  mere  little  wires,  into  which  the  earring  is  attached. 
It  may  be  either  one  or  the  other. 

Dr.  KF.XF.AI.Y  :  They  are  called  "sleepers,"  I  think. 

Mr.  Justice  MELLOU:  Was  that  the  last  that  passed  at  the 
meeting  when  you  went  away? — The  meeting  broke  up,  and 
those  who  liked  to  stop  behind  and  give  their  names  in,  did,  so  that 
they  could  find  them  if  they  wanted  them.  I  did  not  give  my 
name  in,  but  went  away;  but  1  have  ghcn  my  nama  since. 

W  as  any  opinion  of  the  meeting  taken  on  the  subject? — No; 
every  one  individually  spoke  in  their  turn. 

By  the  JURY  :  Was  this  a  public  meeting? — I  believe  it  was. 
\Vcre  any  bills  published? — Xo;  there  wen-  no  bills  published. 

Any  tickets  of  ailmis.-ion  ? — 1  had  a  ticket  of  admission. 
There  was  a  body  of  police  at  the  door,  and  1  w.dked  in. 

How  did  you  hear  of  the  meeting? — Well,  a  neighbour  told 
me.  He  said  there  was  going  to  be  a  meeting,  and  anybody  iu 
Wapping  who  liked  could  go. 

Why  was  BAMBRUXIE  kicked  out  of  the  room? — lie  made 
himself  obnoxious  two  or  three  times. 

In  what  way? — Saying  about  what  he  was  being  paid  for 
being  there.  He  says,  "  You  are  not  paid  for  being  here,"  and 
says,  '•!  am  paid  fov  biing  here,"  and  he  got  up  and  went 
dodging  in  and  out  of  the  room,  and  I  rncntiom  d,  ••  Here  is  a 
party  in  the  room  that  ought  not  to  be  here  at  all." 

And  you  think  he  was  turned  out  for  interrupting  the  pro- 
ceedings of  the  meeting? — It  was  the  end  of  the  meeting.  This 
was  alt- r  the  meeting  J>roke  up.  He  still  stayed  behind  after 
the  others  had  gone. 

The  LOUD  CHIEF  JUSTICE:  And  then  he  was  put  out? — He  was 
not  exactly  put  out.  He  got  an  intimation  if  he  did  not  go  he 
would  be  pushed  out. 

Mr.  Justice  MELLOR  :  I  do  not  quite  undcrMand  how  the 
meeting  ended  ? — '1  he  Chairman  and  the  Claimant  went  away 
together.  I  am  not  sure  whether  they  were  going  away  or  not. 
The  ( 'hairman  said  he  was  goin j;  away,  and  if  anybody  would 
like  to  stop  and  give  his  name  in,  I  think  he  said  Mr.  HENDRICKS 
would  tjke  the  names  down. 

Mr.  HEXDRICKS,  the  solicitor? — Mr.  Hi  NDRICKS,  the  solicitor, 
would  take  their  names  down  and  any  information  they  could 
give. 

By  the  JURY  :  Did  you  and  ARTHUR  ORTON  ever  bathe 
together  as  boys? — I  would  not  like  to  speak,  but  1  have  in  the 
Dock  Apron  where  most  of  us  boys  used  to. 

Diil  you  notice  any  brown  mark  on  his  body? — I  never  noticed 
any  brown  mark  on  ARTHUR  OKTON. 

The  LORD  CHIEF  JUSTICE:  Did  you  ever  bathe  with  him? — Oh, 
yes,  us  Wapping  boys  used  to  go  in  the  Apron  of  the  Dock. 
1  thought  you  said  you  did  not  know  whether  or  not? — We 

warn  there  because  it  was  like  protected. 

But  the  question  you  were  asked  was,  whether  you  had  bullied 
there  with  ARTHUR  OKTON,  and  I  understood  you  to  say  at  first 
that  you  could  not  say? — I  could  not  positively  tell  you  all  about 
it,  but  as  boys  we  may  have  bathed  there  together  and  gone 
away  when  the  watchman  was  after  us. 

Have  you  a  recollection  of  bathing  with  ARTHUR  ORTON? — I 
believe  I  have,  but  I  would  not  like  to  say,  to  swear  that  I 
really  have. 

JOHN  FINNIS,   sworn. 

Examined  by  Dr.  KEXEALY. 

Wliat  are  you  ? — A  lighterman. 
Are  you  also  a  bargeowner? — Yes. 

A  lighterman  and  bargeowner  at  Great  Hermitage  Street, 
Wapping  ?— Yes. 
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Have  you  lived  all  your  life  in  Wapping? — Ye*. 

know  Airniru  ORION  from  tin-  time  you  wen- 
—  I  did. 

-a  you  and  he  at  lehool  together  ?— Yea. 
It  »ai  a  lady't  school  1  think  f- 

1 1    you  remember  the  name  of  tha  lady  ?— Miss  GEXI  I.E. 
In  i 

ir  aoqiuiataae*  with  him  u\<  to  the 
time  he  went  to  sea? — 

;  y  .11  were  acquainted  with  him  also  after  his 

n-tniii  from  »ea? — 1  was. 

•••  you   in  the   habit  of  seeing   him   constantly   after  his 
return? — Yes. 

In  f.n-t.  1  believe  yon  were  one  of  the  very  first  persons  he 
came  to  when  he  came  back  from  sea? — I  believe  1  was  the  first 

asked  for. 

And  soon  after  that  he  eunc  round  and  pxid  you  a  visit  ? — Yes. 

1  rather  call  your  attention  to  thr  later  period  of  your  ncqiiiiiiit- 

with  Alilllfl:  (>i:ros  than  when  he  was  a  little'  boy:   theiv- 

fore,  I  direct  your  attention  principally  to  what  lie   was  whrn   lie 

came  back  from  sea.     Now.  first  us  to  his  hands.      Tell  me  what 

•f  hands  Altilifl:  Ouiox  had?— Very  large,  hands. 
W.u  there  anything  else  you  noticed  about  him  that  was  re- 
markable?— Yes;  he  had  very  large  feet,  and  a  scar  across  his 
hand. 

1'erhaps  you  can  tell  me  a  little  more  about  that  scar.  Was  it 
a  deep  scar? — V.-ry  deep. 

Do  you  remember  which  hand  it  was  across  ? — The  left  hand. 
(  .in  you  point  out  to  the  Jury  where  the  scar  went  across? — 
(The  witness  described.) 

The  Loin  >  CHIEK  JUSTICE:  Inside  the  hand  ? — Yes. 
Dr.  KKXKALY  :  Was  it  across  the  palm? — 1  have  one  myself. 
We  used  to  compare  them  together.     Mine  is  here  now. 

Did  he  ever  tell  you  how  he  had  got  that  scar? — No,  I  do  not 
think  he  ever  did. 

About  how  long  before  he  went  to  sea  the  second  time  did  you 
see  him? — 1  do  not  think  it  was  the  day  he  went  to  sea;  I  think 
the  vessel  was  stopped.  He  came  and  bid  me  good-bye. 

The  l,oi:i>  CIIIKK  Ji  snci: :  Was  that  the  second  time? — Yes. 
lie  had  bid  you  good-bye;  do  you  remember  when  that  was? 

—  It  was  in  IS.'ii'.  my  lord. 

He  bid  yon  good-bye;  and  then  tlio  vessel  was  stopped,  you 
My? — I  heard  the  vessel  had  not  sailed  right  away,  but  was 
detained. 

How  long  was  it  detained,  do  you  know? — Only  a  tide,  my 
lord.  Sometimes  they  do  not  go  away  when  they  ate  advertised. 

Dr.  KKXKALY  :  Was  there  any  occasion  on  which  your  attention 
was  particularly  directed  to  the  large  size  of  his  hands? — Yes; 
if  he  bad  not  had  large  hands,  I  should  not  have  been  here  to 
•peak. 

Sume  aci-ident  on  the  river? — We  were  turned  over  in  a  boat. 

The  LOUD  CIIIK:  JUSTICE:  When  was  that? — Aa  near  as 
possible  the  beginning  of  the  year  IS.'.L'. 

'>  on  and  he  were  in  a  boat  together? — Yes. 

Dr.  KE.NKU.V:  Will  you  explain  ? — We  went  under  two  tiers 
of  vessels,  and  were  very  near  sunk. 

l."Ki>  Cum  Jrsnci::  You  have  not  t  >ld  us  how  the  boat 
upset? — We  were  at  h  wait  a  chain  ;  we  had  no  sculls. 

What  had  you  thin? — Only  a  bit  of  a  staff,  my  lord. 

And  were  upset? — Yes,  we  were  turned  right  out.  We  went 
under  a  schooner  tier,  and  came  to  a  steamboat  tier.  We  were 
lw>th  together,  and  we  caught  hold  of  what  they  call  a  "sponson 
piece,"  which  prevents  the  barges  from  striking  the  paddles. 

Were  you  swimming? — We  had  been  right  under  the  ship's 
h  ittom. 

Carried  by  the  stream  ? — Yes. 

And  then  you  got  hold  of  what? — The  "sponson  piece."  I 
c.iught  at  it,  and  it  was  too  thick  for  me  to  hold,  and  my  hand 
came  away.  AiMiiui:  Oi:Tt>N  caught  the  piece  and  held  it,  and  1 
caught  hold  of  OIMOX. 

Dr.  KKSKAI.Y  :  Could  he  have  done  that  if  he  had  not  had  large 
h  iiuls? — Impossible. 

Your  bands  were  entirely  too  small? — They  came  right  away. 

His  hand  went  round  it? — Yes. 

MICK  :  Just  hold  up  your  hand,  ;ind  let  us 

seethe  size  of  it.     (Tne  witness  did  so.)     it  is  a  very  small  hand 
in  Iced. 

Dr.  KKVI.AI.V:  About  the  size  of  the  Defendant's,  my  lord. 

His  hand  grasped  it  (irmly  ? — Yes. 

'1  hen  that  supported  him,  and  you  supported  yourself  on 
him? — Y<s. 

it  his  feet.     I   hardly  like  to  say  such  a  word  as  this,  but 
v.jti  rhaffcd  him  about  his  feet  and  the  Wapping  pavement  ? 

—  Yi'S  ;  we  all  used  to. 

•led  him  about  his  feet  on  the  Wappirg  pave- 
ment /—We  used  to  chaff  him  about  having  the  street,  made 
larpT  for  him,  fo  th.it  he  could  go  al.uii,'. 

Hi.-  LORD  CHIEF  JCBTICC :  For  him'or  his  feet?— For  him; 
and  he  spread  Irs  feet  li^'ht  out. 

Dr.  KKNKU.V  :  Were  hU  feet,  then,  so  large  as  that?— They 
were  \ .  i  y 

TICK  :  D.J  I  understand  you  to  say  you 

said  that  ;o  him  becau-   his  feet  were  so  large,  or  because  he 
•  tpr.  id  them  out  so?— Because  he  used  to  spread  them 
out,  and,  at  the  same  time,  had  such  large  feet. 


That  is  what  I  thought  you  said. 

Dr.  KKXKM.Y:  Moth,  my  lord,  he  says. 

The  LORD  CHIKT  JUBTICX:  Now  he  docs. 

The  WIIM>S:  That  is  what  I  mean,  my  lord. 

Dr.  Hi  xi M.I  :   Did  you  ever  bithe  with  him? — I  cannot  say  I 
i  igethcr,  but  I  do  not  know  tint  i  bathed 
with  him. 

II  ive  you  ever  seen  him  bathe  that  you  remember? — Only  this 
time  when  we  were'  ill  there.  1  won't  swear  1  saw  him  bathe. 

How  was  he  in  point  of  education?  Was  he  a  person  of  any 
education  or  knowledge  at  all? — No. 

I.ni:i)  Cmi  .1  net:  Do  you  mean  more  backward  than 
other  boys?  Mme  bu-kw.ird  than  you? — Yes,  my  lord;  he  wan 
a  little  bit,  if  I  might  use  (lie  teiin,  a  little  bit  cracked. 

What  do  you  mean  by  that? — Well,  he  was  not  the  same  as 
other  boys. 

In  what  refpcet? — We  used  to  have  such  games  with  him. 

id  KO  used  1  fur  that  map 

Wherein  do  you  siy  he  ditl'ered  from  other?,  so  that  you  could 
call  him  cracked?  —Well,  we  used  to  play  all  manner  of  games 
with  him. 

Well,  that  may  be  that  you  wjre  cracked,  and  not  he? — Very 
likely. 

Hut  wliy  should  he  be  cracked  ?  Because  I  only  want  to  know 
what  H  in  your  mind — what  yuu  meant  by  saying  he  was  cracked? 

1  cannot  expL.iu  myself  any  more  than  by  saying  he  was  nut 

the  same  as  other  boys.     Perhaps  dull-witted.     1  do  not  know 
whether  that  is  the  correct  t  -rm. 

That  seems  to  express  what  you  mean. 

Dr.  KEXEALY  :  Do  you  remember  this  nervousness  and  move- 
ment of  the  face  and  limbs  ? — I  remember  the  screw  in  the  mouth 
that  he  had. 

Used  they  to  make  fun  of  him  over  that?— I  do  not  know 
about  that ;  they  made  fun  of  him  altogether. 

Was  he  a  person  who  really  had  no  knowledge  ? 

Mr.  Justice  .Mi  I.T.OI:  :   You  mean  any  acquired  knowledge? 

Dr.  KKXK.M.Y  :   Yes. 

Mr.  Justice  MELLOR  :  Had  he  any  acquired  knowledge? — No, 
he  had  not.  He  could  read  and  write,  as  far  as  i  remember.  I 
know  he  was  no  scholar. 

Dr.  KF.NEALY  :  When  did  you  see  the  Defendant? — I  cannot 
tell  the  da'e. 

I  mean  about.  How  long  ago  is  it  ? — I  saw  him  at  the  last 
Trial  ;  not  to  speak  to  him. 

Now,  when  uid  you  first  see  him  to  speak  to  him — about? — 
While  this  Trial  was  on ;  the  beginning  of  it. 

Were  you  at  the  meeting  at  CuiciGiiTox's? — No. 

You  have  heard  of  the  meeting  at  CREIGIITOM'S  ? — Yes. 

Was  it  before  or  after  the  meeting  at  CREIGHTOX'S  ?— Before,  a 
long  while. 

During  the  ciurse  of  fiU  Trial? — I  know  the  day  now. 

When  was  it? — It  was  the  day  the  Abbe  SALIS  was  here. 

Have  you  spoken  to  the  Defendant? — I  have. 

Is  the  Defendant  AKTUU:  OUTOX? — Nothing  like  him. 

If  I  understindyou,  he  does  not  resemble  him  in  any  particular? 
— He  does  not  nsemble  Aiiruri:  OKTOX. 

Have  you  any  interest  at  all  in  this  matter? — Interest — which 
way  ? 

In  this  case.  Whether  it  goes  right  or  wrong  ? — Do  you  mean 
any  pecuniary  interest? 

Yes? — Decidedly  not. 

The  LOUD  CHIEF  JUSTICE  :  I  think  we  should  always  assume 
that  unless  any  attempt  is  made  to  impugn  it. 

Dr.  KEXEALY:  Well,  I  will  obey  your  lordship. 

The  LORD  CHIEF  JUSTICE:  I  thought  it  was  always  understood. 

The  WITNESS  :  1  understood  I  was  to  get  nothing  for  coming 
up. 

Cross-examined  by  Mr.  Serjeant  PAP.KY. 

Do  you  know  the  whole  of  the  family? — Yes,  I  knew  them. 

Did  you  know  the  father  and  mother? — Yes. 

Mr.  GEOUGK  OIITON  and  Mrs.  OIITON? — Yes. 

And  the  sisters?  Did  ycu  know  a  lady  called  Mrs.  Captain 
Jti:v  ? — I  cannot  say  I  know  so  much  of  her  as  the  others. 

Do  you  know  Airs.  TIIEDGETT? — Yes. 

And  the  eldest  brother,  THOMAS  ? — I  did. 

I  understand  you  to  say  there  is  not  the  slightest  resemblance 
between  the  Defendant  who  eits  there,  and  AHIHUI:  Oino.x? — 
Not  between  him  and  ARTHUR  ORTON. 

Is  there  any  resemblance  between  him  and  any  of  the  other 
members  of  the  family  ? — Yes. 

Between  whom? — Between  the  old  man  as  far  as  here  upwards 
(indicating  the  upper  part  of  the  face). 

The  LOUD  CHIKF  JUSTICE  :  The  Defendant? — Yes,  a  slight 
resemblance,  I  take  it. 

Dr.  KEXEALY  :  Does  he  in  the  upper  part  or  the  lower? — The 
upper  part. 

Air.  Serjeant  PARKY:  A  slight  resemblance? — Yes. 

Is  not  there,  in  your  judgment,  a  strong  resemblance? — There 
is  not. 

Have  not  you  heard  people  frequently  remark  how  like 

Dr.  KEXEALY  :  Is  that  evidence,  what  he  has  heard  other  people 
remark  ? 

Mr.  Serjeant  PARRY  :  This  is  cross-examination. 

The  LORD  CHIEF  JUSTICE:  Yes;  but  still  his  hearing  other 
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people  say  so  does  not  affect  liis  own  paiticular  view.  If  he  had 
acquiesced  in  thiir  view,  it  would  have  been  a  diffident  thing. 

Sir.  Serjeant  PA  PRY  :  I  propose  to  ask  him  fhst  tie  question 
whether  lie  1  as  net  heaid  stveial  peisons  -- 

Dr.  KEXEAI.Y  :  1  object  to  that,  unless  you  are  goirg  to  prove 
that  he  did  acquiesce,  or  that  that  is  in  your  instruction?. 

The  Loni)  CHIEF  JUSTICE  :  You  are  getting  the  benefit  of  what 
these  people  said  without  their  being  subject  to  cross-examination. 

Dr.  KEXEAI.T  :  If  my  friend  is  instructed  that  this  witness 
acquiesced,  I  do  not  object,  but  without  that  statement  I  do  object. 

Mr.  Serjeant  PARRY  :  II;.  ve  you  not  said  to  persons  that  he 
does  resemble  GEORGE  ORTON,  the  old  man?  In  conversation, 
when  it  has  been  talked  of  whether  this  Defendant  was  like 
ORTOX  or  his  f  mily,  have  not  you  said  to  several  people  he  does 
resemble  the  father  in  the  upper  fart  of  his  face  ?  —  Not  to  my 
knowledge.  I  may  have  done.  I  do  not  remember  if. 

It  is  your  belief  that  he  does  ?  —  I  say  there  is  a  slight  resem- 
blance. 

Is  that  all  that  you  sny  ?  —  Yes. 

Do  you  mean  really  to  say  that  there  is  not  a  strong  resem- 
blance '1  —  I  mean  what  I  have  said,  Sir. 

A  slight  resemblance?  —  Yes. 

How  old  are  you  ?  —  In  my  thirty-seventh  year. 

Between  thirty-six  and  thirty-seven  ?  —  April  the  22nd,  1837. 

You  were  born  then?  —  I  believe  so,  Sir. 

"When  was  it  you  say  you  last  saw  ARTHUR  ORTON?  —  The  last 
time  he  went  away,  the  day  before  he  went  away. 


You  would  have  been  about  fifteen  years  of  age  ;  is  not  that 
BO  V—  Yes. 

Quite  a  boy?—  Yes. 

I  understood  you  to  say  that  you  went  to  school  with  him  ?-— 
So  I  did. 

And  what  you  are  speaking  about  his  feet  and  hands,  and  all 
you  remember  of  him,  is  when  you  wtre  a  boy  of  fifteen  ;  is  that 
so  ?  —  Yes. 

Now  what  sort  of  boy  was  he  ;  a  stout  boy?  —  lie  was  a  large 
boy. 

Was  he  called  "  Bullocky  ORTON"?  —  No. 

The  JL.ORD  CHIEF  JUSTICE:  Me  was  not?  —  Xo. 

Mr.  Serjeant  PARRY:  Xo?  —  Xo. 

You  mean  you  never  heard  it?  —  He  was  not  called  "  Bullocky 
OKTOX." 

Do  let  me  understand  what  you  mean  by  that?  Do  you  meau 
to  swear  that  no  one  called  him  "  Bullocky  ORTON  "  ?  —  How  can 
I  swear  if  no  one  called  him  "  Bullocky  Ouros  "  ? 

I  want  to  know  what  you  mean.  Do  I  understand  you  to  say 
that  he  was  not  called  "Bullocky  ORTOX"?  —  You  understand 
me  to  say  that  is  not  the  name  of  the  boy  in  the  family. 

The  LOUD  CHIEF  JUSTICE  :  In  the  family  ?  —  The  family  nickname. 

Mr.  Serjeant  PAKRY  :  Among  boys  in  the  street,  do  you  mean 
to  say  he  was  not  known  as  ''Bullocky  ORTON"?  —  Xo,  he  was  not. 

Mr.  Justice  MKI.I.OR  :  In  the  street?  —  No,  he  was  no*. 

Mr.  Serjeant  I'AUIIY  :  Do  you  mean  to  swear  that  nobody  ever 
called  him  "  Bullocky  ORTOX  '!  —  Not  him,  his  brother. 

What  brother  ?  —  Til' 

Is  he  like  TOM,  the  Defendant?  —  I  have  just  fa:d  he  was  not 
Ton. 

U'a.<  the  Defendant  like  TOM?  —  lie  has  a  slight  resemblance 
to  the  father,  and  TOM  ORTOX  was  very  much  like  his  father. 

Then  he  is  rather  like  TOM.  Has  the  Defendant  a  resemblance 
to  TOM  ?  You  say  he  was  called  "  Bullocky  "  ?  —  Only  the  resem- 
bhiiiee  I  have  jus-t  spoken  of. 

What?  —  A  slight  resemblance,  the  top  part  from  here 
(describing). 

He  is  slightly  like  the  father  and  slightly  like  TOM.  Wro  else 
is  he  like  in  the  family?  —  I  do  not  think  he  is  like  anybody  else. 

Mrs.  JURY?—  I  do  not  know. 

Do  you  know  her?  —  Mrs.  JURY? 

Yec.  —  I  will  not  say  I  know  her. 

What  will  you  say?  —  I  will  not  say  I  have  sufficient  acquaint- 
ance  with  her  to  swear  to  her  features. 

I  ask  you  on  your  oath  ?  —  And  I  am  answering  you. 

Does  not  the  Defendant  resemble  Mrs.  Captain  JURY?  —  I  do 
not  know. 

Will  you  swear  that?  —  I  will. 

Do  you  know  her?  —  I  must  have. 

When  did  you  last  see  her?  —  Mrs.  JURY? 
.  —  Years  ago. 

You  have  not  seen  her  lately?  —  I  have  not, 

Are  you  sure  of  that?  —  Yes. 

Have  you  been  getting  up  the  names  of  witnesses  from 
Wapping  in  this  matter?  —  How  do  you  mean? 

I  mean  what  I  say;  have  you  been  looking  about  for  the  names 
of  witnesses  who  knew  ARTHUR  OHTON,  and  who  are  prepared  to 
say  this  Defendant  is  not  ARTHUR?  —  I  have  not. 

Have  not  you  been  in  communication  with  Mr.  HENDRICKS?  — 
in  communication  with  Mr.  HFXIIRICKS? 

Why  do  you  echo  my  question?  —  Decidedly,  Mr.  HENDRICKS  I 
understood  was  the  solicitor,  and  I  must  have  been  incommuni- 
.  with  him. 

What  for?  Have  you  taken  him  the  names  of  witnesses? 
No1*-  !  .'  —  How  do  you  mean  ? 

Wi  -Have  1  taken  the  names  of  witness 

Yea  ;  come,  come,  answer  the  question?  —  You  cannot  expect 


me  to  answer  it  without  thinking.  I  came  here  to  speak  the 
truth  and  the  tiuth  I  will  speak.  I  do  not  remember  taking  any 
ntme. 

Will  you  swear  you  have  not? — Will  I  swear  I  have  not? 

Do  you  tl'irk  jou  are  recommending  youitelf  to  these  gentle- 
men by  repeating  every  question  I  put  to  you.  Why  don't  you 
answer  the  question,  fir?  Will  you  swear  you  havenot  taken  the 
names  of  witnesses  to  Mr.  HENDRICKS? — He  asked  me  if  I  knew 
any  of  the  witnesses  that  were  up  for  the  Prosecution — that  is 
what  he  asked  noe. 

What  are  you? — What  am  I  now — a  lighterman. 

Have  you  been  to  Mr.  KENDKICKS'S  office? — I  went  to  Mr. 
HENPRICKS'S  office  and  saw  the  Defendant. 

When  ? — This  day  that  I  am  speaking  of. 

But  have  you  been  there  since? — Only  when  sent  for. 

How  often  have  you  been  sent  for? — Once  I  think. 

Only  once? — That  is  all. 

Will  you  swear  that  you  have  not  been  there  oftener  ? — I  hare 
never  been  but  three  times  up  there  in  my  life,  with  the  excep- 
tion of  yesterday. 

Did  you  see  Mr.  HENDRICKS  at  Wapping? — I  have  not. 

He  has  never  come  to  Wapping? — He  has  not. 

To  make  inquiries? — He  has  not. 

Will  you  swear  that? — Yes. 

Have  you  made  inquiries  about  witnesses  at  Wapping  ? — I 
have  not. 

Do  you  know  Mr.  HARCOURT? — I  do. 

How  long  have  you  known  Mr.  HARCOURT? — How  long  have 
I  known  Mr.  HARCOURT? 

There  you  go  again. 

Mr.  Justice  MELLOR  :  If  you  understand  the  question,  see  that 
you  answer,  and  do  not  repeat  it. 

Mr.  Serjeant  PARRY  :  We  do  not  want  questions  echoed.  It 
is  enough  to  have  to  put  them.  How  long  have  you  known  Mr. 
HARCOURT? — I  should  think  about  three  weeks  or  a  month. 

Did  you  go  to  him,  or  he  come  to  you? — He  came  to  me. 

Down  at  Wapping? — Yes. 

Did  you  make  any  inquiries  of  him  as  to  witnesses? — Xo. 

Did  not  you  go  about  with  him,  inquiring  as  to  witnesses  ? — 
No,  I  did  not. 

Did  you  go  about  with  him  ? — How  do  you  mean,  go  about 
with  him  ? 

What  I  say  ? — I  went  as  far  as  my  place,  that  is  all. 

How  often  have  you  seen  him? — I  should  think  four  or  five 
times. 

Six  or  seven  ? — No. 

Ten  or  twelve? — No. 

Have  you  been  to  his  office? — Yesterday. 

Before  ? — Before — no. 

Before  yesterday,  are  you  sure  ? — Poet's  Corner  ? 

Have  you  been  to  Poet's  Corner,  Mr.  HENDRICKS'S  office,  before 
yesterday  ? — Not  when  they  were  in  the  occupation  of  Mr. 
HABOODHT. 

In  whose  occupation  were  they  then? — Mr.  HENDRICKS'S. 

And  Mr.  HARCOURT  succeeded  Mr.  HENDRICKS  in  the  occupa- 
tion of  those  premises  at  Poet's  Corner? — I  believe  so. 

Have  you  seen  the  Defendant  oft  en  there? — No,  I  have  not. 

Have  you  had  conversations  with  him? — I  have  had,  twice. 

Where  ? — Poet's  Corner. 

Then  you  have  noticed  his  voice  ? — I  have. 

Is  his  voice  like  ARTHUR  ORTON'S? — Like  ARTHUR  ORTON'S — 
no. 

You  do  not  seem  to  speak  positively  ;  are  you  sure  ? — His 
voice  is  not  like  ARTHUR  ORTON'S. 

Is  not  there  a  resemblance  between  the  Defendant's  voice  and 
the  voice  of  ARTHUR  ORTON? — I  would  not  swear  to  the  resem- 
blance between  the  voice. 

Would  you  swear  there  is  not  ? 

Mr.  Justice  MELLOR  :  Will  you  swear  there  is  no  resemblance  ? 

Mr.  Serjeant  PARRY:  Will  you  swear  that  the  voice  of  the 
Defendant  bears  no  resemblance  to  ARTHUR  ORTON'S?— I  do  not 
want  to  do  anything  wrong.  1  believe  it  is  not  like  it. 

You  believe  only  ? — Yes. 

And  you  believe  it  is  a  little  like  him?— I  do  not. 

Do  you  mean  you  have  no  hesitation  about  it? — I  have  EO 
hesitation. 

What  sort  of  voice  was  ORTON'S? — What  sort  of  voice  was 
ORTON'S  ? 

Yes,  what  sort  of  voice  was  ARTHUR  ORTON'S  ? — An  idiot's — a 

FO!t  of 

An  idiot's  ? — Not  an  idiot's  voice. 

But  you  said  so  ;  do  you  mean  it? — No. 

Why  do  you  pay  it  if  you  do  cot  mean  it? — He  had  rather  a 
gruff  voice. 

What !  your  fiiind  AI.THUR? — Yes. 

Do  you  mean  to  say  the  Defendant's  voice  docs  not  resemble 
him  at  all? — To  my  belief  it  does  not. 

To  your  belief  ? — That  is  all  you  ate  asking  me  for. 

1  am  asking  you  for  your  belief.  Do  you  mean  to  say  that  you 
have  heard  him  speak  ?  Now,  tell  me  :  don't  you  trace  some 
resemblance  between  the  voice  of  the  Defendant  and  the  voice  of 
your  old  friend  ARTHUR  ORTON? — I  cannot. 

None  whatever? — XTo,  I  cannot. 

Mr.  Justice  MEI.LOK  :  How  would  you  describe  the  Defendant's 
voice?— A  clearer  voice  than  ARTHUR  ORTON'S. 
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.  Serjeant  r.vinn  :  Then  wl.at  you  mean  to  r.'pns,  nt  is,  that 

run  of  age,  had* 

,,  -hat  Hit. 

Bec«u«-  *••  nil  he.ird  hi'   vuiri-  as  well  a«  you  :  and  that  you 

.Igeyour  -Vou  asked  in.-  (hit  before. 

1  have,  and  again  I  a»kyouV-I  say  I,,  f  ">•  belief. 

•,ou  remem-  -'s  voice  V-  «nbetT» 

ut's  Toicc  like  his  ?— No,  not  in  ray  judgment, 

it  in  i 

l>nl  you  know  the  father's  voice?— Yes. 

;(-  tin-  father's?— No,  it  is  not. 

•   lit  all?— No. 

.  ou  mean  to  say  that  ?— It  is  not  like  it,  not  to  my  beLet  it 
is  not. 

Had  the  father  a  gruff  voice  V— Yi-s. 

lla.l  1  H'.M  \s  a  gruff  voice?— Yes,  THOMAS  had  a  gruff  voice. 
id  n  gruff  voice  V— Yes,   rather. 

Do  you  moan  the  Defemlant  has  not  a  gruff  voice  ?— It  is  clearer 
thah 

Then  ACIIICR  had  a  gruff  voice  at  18? — Yes. 

;t  this  gait,  I  suppose  everybody  who  knew  ARTHUR  knew 
it  ?— I  should  think  they  did. 

you  the  only  person  who  knew  that? — I  should  not  be  by 
huniii 

Do  you  know  of  anybody  else  that  knew  it?— I  never  asked 
any  one. 

As  far  as  your  knowledge  goes  you  do  not  know  of  anybody 
•at  observed  that  cut  on  ARTHUR  ORTON'S  hand  ?— Every 
one  that  knew  him. 

Name  a  single  person  ? — Nobody  ever  talked  to  mo. 

Did  you  toll  Mr.  HENDIUCKS  about  this  cut? — I  did. 

You  are  quite  sure  of  that  ? — Yes. 

On  the  day  you  first  saw  him? — Yes. 

When  the  Abbe  SALIS  was  being  examined  ? — Yes. 

Aa  far  back  as  that  you  informed  Mr.  HEXDRICKS  of  the  cut  ? 
— TII  the  best  of  my  belief. 

Did  you  or  did  you  not,  because  this  is  a  fact  that  might  be  of 
importance  ? — I  do  not  know  I  did. 

Have  yon  not  sworn  just  now  you  did? — I  do  not  know  I  did. 
Mr.  HENDRICKS 

Attend  to  me. 

Dr.  KEXEALY:  Let  the  witness  explain. 

Mr.  Serjeant  PARRY  :  I  will  not  get  into  any  dispute  with  you. 

Dr.  KKNEALY:  Explain. 

The  WITNESS:  Mr.  HENDRICKS  took  down  my  evidence,  and  he 
asked  me  some  questions  about  the  witnesses.  He  told  me  never 
mind,  he  would  come  down  to  Wapping  and  take  it  all  down. 

Mr.  Serjeant  PARRY  :  Is  that  an  answer  to  my  question?  You 
told  us  just  now,  within  half  a  moment  almost,  that  you  did  tell 
Mr.  HEXDRICKS  about  the  cut  on  the  hand? — I  will  not  say  i  told 
him  about  the  cut.  He  did  not  complete  my  evidence. 

Recall  your  mind  to  your  interview  with  Mr.  HENDRICKS.  Did 
you  tell  him  that  your  friend  ARTHUR  OIITON  had  a  cut  across  his 
hand  ? — I  will  not  swear  I  did. 

Did  you  ever  tell  him  'i — I  did. 

Did  you  ever  tell  anyone  before  you  came  into  that  witness-box 
to-day  ? — I  did. 

Whom? — Mr.  HENDRICKS. 

When  ? — He  did  not  come  down  to  Wapping.  I  came  up  to 
complete  the  evidence. 

Mr.  Justice  MELLOR  :  When  was  that  ?— The  second  time  I  came 
up. 

Mr.  Serjeant  PARRY  :  I  must  have  the  date.  I  do  not  want  to 
eitehyou  tripping.  Tell  me  when  it  was  you  told  Mr.  HENDRICKS 
about  the  cut  on  the  hand? — The  second  time  I  came  up. 

\Vlienwasthat;  we  know  about  when  the  Abbe  SALIS  was 
examined.  How  long  alter  that,  two  or  three  days? — I  wanted 
Mr.  HKHOBICU  to  come  down  to  Wapping  to  finish  my  evidence  ; 
when  I  found  lie  did  not  come  down,  i  came  here  to  him. 

Mr.  Justice  LUSH  :  How  long  after  the  first  time? — I  should 
think  a  week  or  ten  days. 

Mr.  Serjeant  PARRY:  You  are  quite  sure  you  told  him  that, 
i  Court  when  any  of  the  witnesses  were  examined  ? 
—  N'o.     1  w;ts  upstairs. 

I  mean  upstairs? — I  was  up;  tairg  a  few  minutes,  but  they  put 
me  down,  and  then  I  was  in  the  passage. 

Were  yon  attending  the  Court  when  the  Wapping  witnesses 
were  being  examined'.' — No. 

W  here  was  this  cut  across  the  hand,  the  left  hand  ? — As  near  as 
possible  down  there  (describing). 

Mr.  Justice  MELLUR:  About  an  inch  ? — Yes,  as  near  as  I  can 
Fernet 

Mr.  .Serjeant  PAI:I:Y:  Did  you  know  CHARLES  ORTON?— I  knew 

him. 

I'M  you  know  him  at  all  as  well  as  ARTHUR ?— I  knew  them 
all. 

there  any  of  them  had  a  cut  on  the  hand?— I  did  not  know 
•ay  Of  the  Others  to  be  personally  acquainted  with  them,  they 
were  too  old  for  me. 

eiilmir  nf  ARTIII-R  ORTON'S  hair?— A  light  colour. 

•I  a  light  brown?— A  light  brown  ;  yes. 
A  light  biown  was  it?— Yes  light  sandy  ;  light  brown.     What 

n  n  ? 
'<  l-ruwn,  brown  ?— There  is  dark  brown  and  light  brown. 


ARTHUR  ()i:ros  knock-kneed  or  in-kneed? — I  do  not  know 

what  you  an.     lie  threw  his  feet  out. 

He  threw  his  feet  out  and  his  knei-s  in  ;  was  that  the  walk  ho 
had?— He  threw  his  feet  out.  I  do  not  know  about  in-kneed.  I 

du  nut   uii'liTVrinil   tin-  term. 

Do  you  not  understand  when  knees  knock  together.  Have  you 
seen  a  man  in-kneed? — I  know  what  knock-kneed  is. 

Was  not  ARTHUR  ORTOX  knock-kneed? — Not  to  my  know- 
ledge knock-kneed.  He  threw  his  feet  out. 

The  LORD  CHIEF  JUSTICE  :  It  may  be  a  term  that  is  not  appli- 
cable. There  might  be  a  slight  degree  of  knock-kneed,  which  you 
call  in  kneed.  When  a  man's  knees  come  actually  together  he  ia 
a  downright  knock-kneed  man.  You  do  not  often  see  that,  but 
sometime.-,  you  see  a  little  inclination,  that  is  the  question.  Was 
uy  inclination  of  the  knees,  so  as  to  take  them  out  of  the 
straight  leg? — No. 

Nothing  at  all?— No. 

Mr.  Serjeant  PARRY  :  Have  you  noticed  anything  of  the  kind 
in  the  Defendant  ?— No. 

Have  you  seen  him  walk? — I  have  seen  him  walk. 

How  docs  he  walk? — I  did  not  take  sufficient  notice. 

How  often  before  have  you  seen  him? — Twice  he  spoke  to  me. 

How  often  besides;  have  you  seen  him  at  public  meetings? — 
I  have  seen  him  twice  to  speak  to  him. 

The  LORD  CHIEF  JUSTICE  :  Have  you  seen  him  walk  ? — Yes. 

Mr.  Serjeant  PARRY  :  Was  not  his  walk  very  like  the  walk  of 
ARTHUR  ORTON  ? — No,  decidedly  not. 

You  did  not  notice  his  walk  ? — Yes,  I  noticed  his  walk. 

How  did  it  differ  from  the  walk  of  ARTHUR  ORTON  ?— ARTHUR 
ORTON  threw  his  feet  out. 

Does  not  the  Defendant  throw  his  feet  out?— Nothing  near 
like  ARTHUR  ORTON. 

A  little? — I  did  not  take  particular  notice. 

Did  you  notice  at  all? — i  did.  It  was  the  first  thing  I  looked 
at. 

I  thought  you  told  me  you  did  not?— The  first  thing  I  looked 
at  was  his  walk. 

You  did  not  notice  whether  he  was  in-kneed,  and  you  cannot 
tell  us? — I  cannot. 

Cr.KiGHTON,  did  you  know  anything  about  the  meeting  at 
CREIGHTON'S  ? — I  have  heard  of  it. 

Had  you  anything  to  do  with  inviting  people  to  go  there  ? — I 
had  not. 

Did  you  ask  people  to  go  there  ? — I  did  not. 

Did  you  receive  a  circular  yourself  ? — I  did  not. 

You  simply  heard  of  it.  Did  you  hear  of  it  beforehand '.'— I 
heard  of  it  on  the  day. 

Now  about  the  games  ;  about  ARTHUR  ORTON  being  cracked  or 
dull  witted,  used  he  to  be  rolled  in  a  barrel,  or  anything  of  that 
kind?— Yes. 

You  recollect  that  ? — Not  in  a  barrel. 

AVhat  then  ? — They  used  to  roll  him  in  a  hamper. 

The  boys  used  to  play  that  game  with  him,  put  him  in  a  ham- 
per and  roll  him  about  ? — Yes. 

Often  ? — Quite  true,  as  often  as  they  could  get  him. 

Do  you  remember  his  father  coming  out  with  a  whip  at  any 
time  ? — I  do  not. 

You  do  not  recollect? — No. 

This  was  not  after  he  returned  from  sea? — No. 

This  was  before  ? — Yes. 

Were  you  a  little  fellow  then  ? — Yes. 

You  recollect  that? — Quite  well. 

Do  you  remember  his  St.  Vitus's  dance  ?  —  I  do  not  know 
what  St.  Vitus  dance  means. 

Do  you  not  ? — No. 

Did  you  never  hear  ARTHUR  ORTON  was  afflicted  with  St. 
Vitus's  dance? — I  knew  he  was  afflicted  with  something. 

My  question  was  did  you  not  hear  the  word  or  term  applied  to 
the  affliction,  St.  Vitus's  dance  ? — St.  Vitus's  dance.  I  know  he 
had  twitching  and  a  contortion  of  the  mouth. 

You  never  heard  it  called  St.  Vitus's  dance?  —  I  could  not 
swear  so  long  ago  about  such  a  word  as  that. 

He-examined  by  Dr.  KENKAI.Y. 

You  say  a  slight  resemblance  to  old  GEORGE  ORTOX  in  the 
upper  part  of  the  face,  can  you  tell  us  in  what  the  resemblance 
is? — In  the  sort  of  eye,  the  heavy  eye. 

The  heavy  eye  ? — A  sort  of  eye,  and  brow  ;  the  upper  brow. 
He  was  a  big,  bull-headed  man.  I5oth  of  them  were  bull-headed  ; 
both  the  old  man  and  TOM. 

GEORGE  ORTON  and  TOM  were  bull-headed? — Yes. 

You  do  not  mean  to  say  there  is  anything  of  the  bull  head  in 
the  Defendant? — I  cannot  express  myself.  lean  swear  there  is 
a  slight  resemblance  between  the  Defendant  at  the  top  part  of 
the  head. 

You  cannot  point  out  what? — I  remember  the  head ;  the  brow. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  bull-headed? 
— TOM  ORTON  and  GEORGE  ORTON  had  large  heads.  At  the  bark 
of  the  head,  from  there  to  there,  it  is  that  the  Defendant  has  a 
slight  resemblance  to  them  (describing). 

Dr.  KENEALY  :  The  back  of  the  head  ? — All  round. 

Do  you  call  his  a  large  head  (pointing  to  the  Defendant)  ? — I 
do  not. 

I  want  to  know  in  what  respect  the  resemblance  consists  ;  my 
friend  has  got  from  you  there  is  a  slight  resemblance  in  the 
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upper  part  of  the  head ;  I  want  to  know  in  what  it  consists  ? — 
will  answer  you  if  I  can. 

Do  you  mean  the  forehead,  or  what  do  you  mean? — The  fore 
head  and  all  round. 

In  what  respect? — In  the  top  part. 

In  what  respect  ? — There  is  a  resemblance  in  the  top  part  o 
the  head,  down  as  far  as  here.  It  struck  me  when  1  saw  him. 

You  say  TOM  used  to  be  called  "  Bullocky  ORTON  "  ? — Yes. 

And  some  nick-name  known  in  the  family? 

The  LORD  CHIEF  JUSTICE  :  No,  he  eaid  it  was  not  a  nickuam 
known  in  the  family. 

Dr.  KENEALY:  He  said  something  about  "  in  the  family."  AVa 
there  any  name  by  which  ARTHUR  was  known  in  the  family? — 
They  used  to  call  him  "  the  fat  boy,"  when  he  was  a  little  boy. 

Is  that  the  only  came  you  have  heaid  applied  to  him? — T< 
the  best  of  my  belief  it  is.  They  used  to  call  his  brother  "  (Jen 
tleman  ORTON." 

That  was  GEORGE,  1  suppose? — It  was  one  they  used  to  cal 
'•  Gentleman  OKTON."  He  used  to  stand  on  Wapping  Bridge. 

The  LOUD  CHIEF  JUSTICE  :  Which  was  that?— His  name  wa 
EDMUND. 

KDMUXD?— I  think  it  was.  They  were  all  too  old  for  me,  tin 
youngest  one  was  the  only  one,  1  knew  them  all  well,  but  1  neve 
had  much  to  do  with  them. 

Dr.  KF.XKALY  :  You  are  not  quite  sure  which  of  them  was 
called  that? — I  am  not. 

How  often  have  you  spoken  to  this  gentleman  (the  Defendant)'. 
— Twice. 

On  either  occasion  could  you  find  any  resemblance  whatever 
in  his  face  to  the  face  of  AP.TIUT.? — No. 

About  this  cut;  did  Airnin:  tell  you  how  he  got  the  cut  or 
scar  ?— No,  he  did  not.  1  think  he  got  it  with  a  knife ;  I  fancj 
so. 

Do  you  recollect  the  circumstance  ;  his  telling  you  how  he  go! 
it''— 1  know  the  circumstance  und.-r  whHi  I  first  saw  it. 

A\  hat  was  the  circumstance  under  which  you  first  saw  it  ? — It 
was  in  l.s.Jl  when  I  saw  it.  BURHOWS  was  dressing  his  cab  up 
for  the  Great  Exhibition.  He  had  a  cock  on  it,  and  "  While  I 
live  I  crow."  He  lived  in  Hermitage  Street ;  and  he  had  pieces 
of  stick  to  prevent  people  getting  to  the  paint.  Me  and  OKTON 
were  walking  together,  and  I  pushed  him  up  agninst  that.  The 
man  came  out  and  threw  a  stick  at  him,  and  he  threw  it  at  me. 
called  out,  "  What's  the  matter?  "  and  he  said,  "  Come  here." 

Xo  :  you  will  hit  me."  He  said,  "No;  1  have  got  a 
splinter."  I  picked  it  out  and  saw  the  scar.  From  that  time  till 
bis  going  to  Eta  we  frequently  saw  it. 

The  LORD  CHIEF  JUMICE  :  Do  you  mean  the  splinter  caused 
the  scar? — No ;  I  saw  the  srar  when  I  went  to  pick  the  splinter  out. 

Mr.  Justice  Mi.Li.mi :  Quite  visible  was  it '! — Yes. 

Dr.  KEXEALY  :  Could  yon  more  fully  describe  to  me  the  way 
ABTHUB  threw  his  feet  out  when  walking.     Could  you  more  fully 
ilie  it  or  imitate  it '!— I  do  not  know  if  I  should  be  vulgar, 
bul-  it  is  what  we  used  to  call  splaw-foot. 

1  to  you  mean  splay-foot '.'— We  called  it  splaw. 

II >•  was  splaw-footed  you  mean? — Yes. 

Have  you  seen  anything  at  all  of  a  splaw-foot  in  the  Defend- 
ant's walk  ?— My  gracious,  his  foot  is  not  half  the  eize  of  ARTHUR 
ORTON'S. 

Examined  by  the  COURT. 

Mr.  Justice  MELI.OH  :  About  this  mark,  you  say  you  have 
spoken  to  Mr.  HEXDUICKS  about  it? — Yes. 

you,  in  the  conversations  you  had  with  the  Defendant, 
spoken  to  him  about  the  scar ? — I  asked  him  particularly  to  look 
at  his  hand. 

Yon  have  spoken  to  him  about  it  ? — Yes. 

Tin'  Defendant  himself? — Vr.--. 

Wht-n  was  that?— The  first  time  I  saw  him. 

Whtn  was  that?— The  day  the  Abbe  SAL  is  was  here. 

It  was  then  you  spoke  to  the  Defendant  upon  the  subject  of  the 
scar  on  his  hand?— Yes. 

Mr.  HAWKINS  :  My  lord,  I  do  not  like  to  interrupt  in  the  course 
Of  the  examination  of  the  witness,   but  I  fchould    like  all  the 
Wapping  witnesses  of  the  particular  class  to  be  out  of  Court.    It 
1  for  on  the  part  of  the  Defendant. 

Dr.  KENEAI.Y  :  It  was,  but  we  know  it  never  was  kept  up. 

Mr.  .Justice  MKI. !.<>!::  It  was  broken  through  certainly. 

Dr.  KKXEALY  :  The  only  objection  is  there  are  people  who  talk 
to  the  witnesses.  I  need  not  eay  anything  more,  your  lordships  will 
understand. 

The  LOUD  CHIKF  JUSTICE  :  In  the  gallery  where  they  ought  to 
be,  nobody  could  get  at  them. 

Dr.  KENEALY:  Mr.  HAWKIXS  is  opposing  that. 

Air.  Justice  MKI.I.OI:  :  At  first  it  was  ordered. 

Mr.  Justice  LUSH  :  Cannot  you  have  some  one  with  them  ? 

Dr.  KENKALY  :  As  long  as  they  are  let  alone  I  am  satisfied. 

(Adjourned  for  half  an  hour.) 
Mr.  PETEH  GOD II ART,  sworn. 

Examined  by  Mr.  McAlAiiox. 
AVhat  are  you? — Plumber  and  painter. 
W!>(.T"  do  you  reside?— Wapping  Wall.  No.  7. 
Do  you  carry  on  business  there  '{ —  'i 

Have  you  long  resided  in  Wapping?— Thirty-three  years  in 
Wapping  Wall. 


Were  you  acquainted  with  Mr.  GEORGE  ORTON  and  his  family? 

— Yes. 

When  did  your  acquaintance  first  begin,  do  you  remember? — 

I  miy  say  forty  years  back,  with  the  family  and  with  the  old 
gentleman. 

You  knew  the  family  ? — Yes. 
You  knew  ARTHUR  ? — Yes. 

Did  you  know  him  before  he  went  to  sea  for  the  first  time? — 
Not  much  of  him  before  he  went  to  sea  for  the  first  time.  Ho 
was  a  young  boy  a  great  part  of  the  time.  He  was  only  in  the 
business  when  I  knew  him. 

After  he  came  back  had  you  many  opportunities  of  seeing  him 
and  knowing  him? — Yes.  Sometimes  daily.  I  had  a  deal  of 
business  laying  in  the  neighbourhood,  and  I  used  to  see  him 
almost  daily  ;  sometimes  two  or  three  times  a  day. 

Now,  will  you  describe  him  according  to  your  recollection 
after  he  came  back.  Can  you  describe  him  according  to  your 
recollection  before  he  went  to  sea  ? — Do  you  mean  the  first  or 
second  time  ? 

Tell  us  what  your  remembrance  of  him  is  after  lie  came  frptn 
sea  the  first  time? — A  tall,  awkward-shaped  fellow;  awkward- 
shaped  every  way  ;  large  boned  ;  he  was  tall  even  for  his  age. 

Do  you  remember  whether  or  not  he  suffered  from  anything 
like  nervousness  ? — I  remember  a  sort  of  twitching,  that  I  thought 
was  spasmodic,  in  his  features. 

Mr.  Justice  MELLOR  :  A  sort  of  spasmodic  twitching? — Asa 
young  boy. 

Mr.  McMAiiON:  After  he  returned  from  his  first  voyage  or 
not  ? — After  he  returned,  but  not  so  badly  as  earlier. 

Do  you  remember  anything  about  his  mouth? — He  had  what 
he  had  the  name  of    "  Slobbering  ORTON  "  for,  a  overhanging 
jaw  ;  he  could  hardly  speak  to  you  without  expectorating  in  your 
face  ;  what  is  called  dribbling  in  the  mouth. 
A  sort  of  dribbling  when  he  spoke  ? — Ye3. 
Was  that  after  he  came  back  do  you  say? — Not  so  much  after 
he  came  back  as  before  he  went  away  ;  very  trifling  after  he  came 
back. 

Did  you  notice  his  hands  and  feet  ? — They  were  very  large ;  both 
were. 

Mr.  Justice  LUSH  :  What  were  ? — His  hands  and  feet, 

Mr.  McM.uiox :  Now  his  features,  what  were  they? — Largo 
nose  and  a  projecting  face. 

The  LORD  CHIEF  JUSTICE  :  What  was  projecting? — The  face 
generally  ;  the  nose  and  upper  jaw.  That  is  a  peculiarity  with 
the  ORTON  family. 

A  large  nose  and  projecting  face  ? — Yes,  you  will  observe  it  in 
profile  i)  ore. 

Mr.  McM.uiox  :  Were  the  features  what  you  would  call  large 
or  small? — Large  features. 

The  LORD  CHIEF  JUSTICE  :  What  part  of  the  face  do  you  mean 
was  projecting  ? — The  nose  and  upper  part  of  the  jaw. 

That  I  understand  you  to  say  all  the  family  had? — All  the 
'amily  had  it  in  a  measure. 

The  father  too  ? — The  father  too. 

Is  that  a  good  likeness  of  the  father  (a  portrait  in  a  frame  was 
landed  to  the  witness)? — Yes,  it  is ;  you  observe  it  more  in  pro- 
He  than  in  full  face. 

Observe  what  ? — The"projection. 

There  is  the  full  face,  you  do  not  see  any  projection  ? — At  the 
time  that  was  taken  old  ORTON  was  much  stouter  than  ARTHUR 
was  as  a  young  man. 

There  is  old  ORTON  ;  if  a  man's  face  projects  at  one  time  of  his 
ife,  it  projects  at  another.  Is  that  a  good  likeness  of  him  ?  The 
fury  will  judge  (a  portrait  on  a  carte-de-visite  was  handed  to  the 
witness). 

Dr.  KENEALY  :  This  (in  the  frame)  is  not  a  photograph. 

The  LORD  CHIEF  JUSTICE  :  Is  that  good  (pointing  to  the  carte- 
de-visite)  ? — No. 

The  other  (in  the  frame)  you  say  is  ? — The  other  is  a  very  good 
'Ortrait  of  him.  Still  ARTHUR  OKTON  had  more  projection  in  his 
ace  than  that. 

You  are  speaking  of  the  father  ? — They  were  not  all  projecting. 

Mr.  McMAHON  :  Was  that  part  of  ARTHUR  ORION'S  face  more 
rejecting? — More  projecting  from  the  eyes  and  upper  jaw. 

More  projection  than  the  father  had? — Yes,  I  think  so.  Still 
here  was  a  great  likeness  through  the  family. 

The  LORD  CHIEF  JUSTICE  :  A  great  likeness  in  the  family  ? — Yes. 

Mr.  McM.viKix:  In  that  respect? — In  every  respect,  with  the 
xception  of  ARTHUR  ORTON  being  the  most  ungainly. 

Do  you  remember  any  of  the  brothers  being  known  as  "  Gen- 
leman  ORTON  "  ?—  GEORGE  ORTON  was  called  "  Gentleman." 

Do  you  remember  any  nick-name  by  which  ARTHUR  was  known  ? 
— He  was  called  "  Bullocky." 

The  LOUD  CHIEF  JUSTICE  :  Who  was? — ARTHUR  ORTON.  "  Bul- 
ock  head." 

Any  of  the  others  called  "  Bullocky  "  ?— He  was  called  both  ; 
hat  was  the  time  he  was  a  boy. 

Mr.  McMAHON:  Was  his  head  a  very  large  head? — Yes,  it 
was.     A  large  head  in  proportion  for  his  age ;  yet  from  his  awk- 
ward build  you  could  hardly  call  it  a  large  head.     He  was  in- 
lined  to  be  a  very  large  man.     1  should  think  so  from  his  bony 
ormation.     From  his  bony  formation  I  should  think  he  would 
ave  made  a  very  large  man. 

The  LORD  CHIEF  JUSTICE:  From  his  bony  formation  ? — He  was 
arge-boned. 
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\|.  MMI..N  :    1  he  bead  wai  very  large  you  say'.'—  ^ 

:,   t..  the  whole  body?— Yes,  in  proporti.ui 

• 

• 
*o  whi-u  he  wai  going  away  in  L«W»— Yei,  IK-  *M 

1   l:i  stone  C,  I 
.in.  lurk. 
Mr.  M.  MAIIHN  :  'I  «a  ami  :i  lialf. 

sin-K  :  That  was  what  one  of  the  witnesses 

''.Mr.  M<  M.MION:  What  sort  of  a  look   had  he?     Did  he  look 
_-ht  boy? —  No. 

What  wo'ulil  y..u  MV  it  WM?— Qottc  tin-  reverse. 

dull-looking  person?— lie  was:   In-  appealed  thick- 

ih'  was  bright  in  ID\S  -hi-  i. 
I..PI.II   Ciin.K  JD8TIC1   :    \\hich   way  did   his   misch: 

.  i-self?— I  could  see  it  as  a  boy  ;  playing  tricka 
wj'h  other  children  :  n.ischitf  about  the  streets.  1  was  a  great 
di-il  in  the  neighbourhood. 

Mr.  MrM  Mi'>N  :  In  whatd  d  his  mischievous  tendencies  appear; 
wh.it  inix-hief  did  he  do? — Teasing  children  and  animals  in  the 
xtrrrta. 

Now  in  what  manner  did  he  tease  them  ?    What  did  he  do? — 
M  i  if  them,  and  running  after  them. 

i: :    Children    <ir   animals,  which? — 
Cliililr.  M. 

Mr.  MC-MAIIOX:  Wlut  did  he  do  when  he  caught  hold  of  them? 
— Only  in  phy  with  them. 

What  would  ho  do? — I  never  noticed  that.  I  have  seen  him 
running  after  children  in  the  street. 

Mr.  Justin'  MKI.LIIR:  Lit  le  children,  or  children  as  big  as 
hiinsrlf  ?  —  Young  children. 

Mr.  MrM  MIDX  :  You  mentioned  he  was  mischievous;  what 
mi-chief  did  he  do  to  the  children:1 — Only  mischief  in  tormenting 
t'lem  in  the  street. 

Yon  say  he  was  mischievous  to  animals? — I  have  seen  him 
strike  dogs  in  the  street  with  a  stick  unnecessarily.  1  call  that 
inischi.'voiis. 

Have  you  a  good  recollection  of  his  appearance? — Yes. 

Have  you  seen  and  conversed  with  the  Defendant? — Yes. 

When  did  you  first  see  him  ? — It  must  have  been  two  years 
ago,  or  very  near  two  years  .IL-O. 

Where  was  it  you  saw  him? — At  Mr.  MIHI.TEX'S. 

After  ARTHUR  OIUON  returned  from  sea,  do  you  remember 
mi}  tiling  about  hii  ears? — He  had  very  small  earrings  on.  They 
««-re  very  small  wires ;  a  pUin  round  ring  in  the  ear. 

1  think  you  first  said  earrings,  and  then  you  said  wires? — I 
meant  '•  wires  "  by  •'  earrin 

Wires,  1  suppose,  something  like  that  (exhibiting  one)? — Yes, 
merely  a  plain  ring. 

Where  was  it  you  saw  the  Defendant  for  the  first  time  two 
years  ago? — 1  will  not  IK-  certain  whether  it  was  in  his  father's 
t>hoj>  or  Knssell-buildings. 

The  Defendant — this  gentleman  here? — At  Mr.  Moo.iF.x's. 

When  you  spoke  of  his  being  at  his  father's  shop,  I  suppose 
you  were  speaking  of  ARTHUR  OKTOS  ? — I  misunderstood  you.  i 
.snppOM-d  you  meant  Annirit  on  his  return. 

Waj  that  before  he  went  aw.iy  finally  the  second  time? — I  saw 
him  on  occasions  during  the  time  he  was  in  England. 

The  list  time  you  saw  ARTHUR  ORION  in  his  father's  shop  was 
that  soon  before  he  went  away  ? — Within  a  week  or  two. 

TliU  gentleman  here  (the  Defendant),  when  did  you  first  see 
him  ? — About  two  years  ago. 

Where  did  you  see  him?— At  Mr.  MOO.TEN'S,  in  Southampton 

Had  you  an  opportunity  of  examining  his  features? — Yes,  I 
hail. 

Ami  his  perron  generally? — I  think  I  was  at  Mr.  MOOJEN'S 
ierably  over  an  hour. 

I  lid  you  converse  with  the  Defendant  ? — Yes. 

Had  you  an  opportunity  of  seeing  his  feet  and  his  hands? — 
Only  as  usual,  iu  his  boots.  I  had  an  opportunity  of  seeing  his 

n  in  his  boots  ? — Yes  ;  not  to  examine  his  feet. 

-ay  whether  there  is  any  likeness  in  the  Defendant  to 

8  OitroN?  —  No,   1  do  not  see  any,  nor  to  the  family. 

Do  you  remember  Ainiin:  Oirrox's  voice?— Yes,   I  do:  not 

much  of  it  in  the  early  time:  when  he  was  back  from  sea,  not  as 

a  chilil :   I  knew  him  very  will  on  his  return  from  sea,  more  than 

.v  him  before. 
Now  in  the  voire  or  anything  else  do  you  observe  any  lik 

.  .'  —  Not  at  all. 

Ti.r  Lni:n  C'IIIKF  .IrsncK  :  No  likeness  in  the  voice?— Xone  at 
all. 

Crops-examined  by  Mr.  HAWKINS. 

ly  different  voices  according  to  your  judgment? — Entirely 
diffei 

mid  by  possibility  mistake  them?—!  should  think 

I  .h.. 
;   sort  of   voice   wm   it  ?— He   V-gan   i»ith  rat  hi  r  a  low 


DM  you  mean  low  tone? — A  low  tone,  and  then  it  appeared  to 
break  into   huskiness  ;    us   though   it   was  an   tffor 
.speaking. 

lie  IK-,' in  as  a  boy  with  a  low  tone  of  voice  and  then  brol 
hnskiness'.'-  B    three    or    four    words  a.s    if    he    had   an 

in  of  the  thro.it. 

Did  that  last  .' — That  would  last  while  he  was  talkini;  to  you  ; 
if  he  left  off  for  a  few  minutes  he  would  begin  again  equally  low 
to  speak. 

And  then  get  on  the  huskiness  again? — And  then  git  on  the 
huskiness  :i;,-aiii. 

That  continued  until  ko  finally  lift  England? — Un'il  he  left 
off  talking. 

1  mean  that  continued  until  yon  lojt  si^ht  of   him  altogether? 

AVhat  sort  of  a  voice  had  old  ORTOX  ? — His  was  a  heavy,  rough 
voice. 

Hu-kiues.s  '!— Not  like  ARTHUR  ORTOX. 

Was  it  husky  ? — It  was  a  co  ir.-e  voise. 

Was  it  husky? — I  should  hardly  term  it  husky. 

Mr.  Justice  MKM.OK:  Was  it  gruff? — A  gruff  voice.  I  m -an 
by  husky  as  though  there  was  something  in  the  throat  preventing 
speech. 

Mr.  HAWKINS:  What  sort  of  voice  should  you  call  the  DJ- 
feudant's ;  you  spoke  to  him  an  hour? — A  medium  voice. 

What  do  you  call  medium? — Neither  coarse  nor  fine. 

Not  a  fine  voice  ;  I  grant  that  tj  you.  Would  you  call  h  a 
husky  voice  ? — Not  at  all. 

You  would  say  that  was  not  at  all  the  character  of  it? — Not  at 
all. 

Not  the  least  resemblance  to  THOMAS  OP.TON'S  voice? — No. 

You  knew  his  elder  brother,  THOMAS? — I  knew  nothing  of 
THOMAS  OnTON. 

You  say  there  was  not  the  least  resemblance  between  tin-  1>  •- 
fend  mt's  voice  and  old  GEORUE  ONION'S?—  I  do  not  s  •<•  any. 

You  say  you  cannot  "  sec  "  it ;  it  is  not  thick  enough  for  that  ? 
— I  did  n  >t  hear  any. 

Now,  just  look  at  him  (the  Defendant)  agiin.  Da  you  ?ee 
any  likeness  about  the  upper  pait  of  the  head  to  any  of  the 
family  ?— No. 

They  are  totally  unlike  ? — Totally  unlike. 

Different  as  ch.dk  from  cheese  '! — Yes  ;  take  it  that  way. 

According  to  your  judgment,  no  reasonable  man  could  see  any- 
thing like  a  likeness  in  that  ? — I  should  think  not. 

Do  you  see  anything  of  the  '•  bull  "  head,  or  "  bullock"  head  ? 
— I  do  not. 

Nothing  at  the  back  part  of  the  head  like? — I  do  not  thiiik  I 
looked  at  the  back. 

Have  a  look  at  it? — I  do  not  see  anything.  I  can  see  nothing 
at  all  like  the  ORTONS,  in  my  mind. 

Nor  any  of  the  family? — Nor  any  of  the  family. 

There  is  not  the  least  trace  of  resemblance  ? — I  cannot  see 
it. 

Did  his  size,  or  form  of  body,  at  all  remind  you  of  ORTOX  ? — 
No. 

Totally  unlike  ? — It  is  impossible  to  go  through  what  the  De- 
fendant's bones  are  ;  I  should  have  said  ARTHUR  OI.TON  would 
have  made  a  much  taller  man  than  him. 

And  features? — I  do  not  know  about  features. 

The  LORD  CHIEF  JUSTICE  :  Assuming  ARTHUR  OKTOX  continued 
to  grow  ? — Assuming  ARTHUR  ORTOS  continued  to  grow  from  the 
size  he  was  at  seventeen. 

Eighteen  when  he  went  away? — E-g'itcen  when  he  went  away. 
I  am  speaking  of  his  arrival. 

Mr.  HAWKINS:  A  much  taller  man,  assuming  him  to  grow  ? — 
He  was  taller  than  I  am,  when  he  was  at  that  sge. 

What  is  your  height  ? — 5  feet  8  or  .">  feet  8i,  between  the 
the  8.     Of  course,  I  am  twenty  years  older  than  ARTHUR  OKTOX. 

Let  us  understand  about  the  hands  and  feet,  they  seem  to  have 
struck  you  most ;  the  dissimilarity  of  hands  and  feet.  Is  that 
so  ? — 1  noticed  his  hands  at  the  time,  it  was  remarked,  large 
hands  and  feet. 

A  large  hand  ? — Hands  and  feet  too. 

Was  your  attention  called  to  his  hands  by  anybody  when  you 
saw  him  at  Mr.  MOOJEN'S? — No.  Are  you  speaking  of  the  De- 
fendant or  ARTHUR  ORTOX. 

I  am  speaking  of  the  Defendant? — I  am  speaking  of  ARTHUR, 
ORTOX. 

I  am  talking  as  to  Mr.  MOOJEN'S? — I  remarked  to  myself  the 
Defendant's  hands  were  much  smaller  than  I  should  expect  to  see 
iu  ARTHUR  ORTDX. 

Could  yon  see  ARTHUR  Oirrox's  bones?  I  understand  you  to 
say  he  was  a  Urge-boned  man? — Yes,  and  his  arms  long,  from 
shoulder  to  elbow,  particularly  so. 

Were  his  hands  long  or  fat  hands? — They  were  fleshy  hands. 
I  think  it  wos  flesh  not  fat  upon  him  at  the  time  you  are  speaking  of. 

The  bones  were  well  covered  ? — They  were,  as  well  as  i  can 
remember. 

You  profess  to  remember  very  well.  Were  they  so  or  not  ? — I 
could  not  say  for  certain.  I  know  they  were  very  large. 

I  am  asking  the  question  ?— It  is  now  twenty  ycnrs  back. 

Tint  is  why  I  would  rather  tax  your  memory  upon  it.  You 
c  inii'it  tell  whether  they  were  very  llesliy  or  not? 

Dr.  KKNKALY  :  "He  had  fleshy  Innds,  not  fat  ".•'—Flesh  on 
the  bones,  not  fat.  I  do  not  think  it  was  fat. 


AUGUST  22,  1873.J 


THE    TICHBORNE  TRIAL. 


S21 


Mr.  Just'ce  MELUIK  :  The  list  answer  w;v?,  "The  boiios  were 
well  covered  witli  flesh,  not  with  fat." 

The  WITXESS  :  I  Jo  not  thiuk  he  was  fat  at  that  time. 

Mr.  HAWKIXS:  I  tike  it  for  granted  you  never  saw  him  out  of 
his  boots  or  shoes,  whichever  it  was? — Yes.  I  do  remember  I 
once  saw  him  in  slippers  on  a  particular  occasion,  round  in  his 
father's  st  ibles.  I  cannot  say  anything  more  about  his  feet  than 
that. 

Do  you  recollect  whether  he  was  knock-kneed  ? — If  he  walked 
quick  or  ran  his  knees  turned  in. 

In-kneed  ? — Rather  bent  in.  I  should  rather  say  from  weakness 
of  the  knee. 

The  LORD  CHIEF  JUSTICE:  If  he  walked  quick  or  ran? — His 
knees  bent  in. 

Dr.  KENEALY:  You  should  say  from  weakness  of  the  knees? — 
I  should  think  so  ;  he  appe  ired  overgrown. 

Mr.  HAWKINS:  Threw  his  feet  out? — A  little— they  turned 
ouf,  not  much. 

l)i<l  you  see  the  Defendant  walk  ? — Yes. 

AVas  there  anything  in  the  walk  which  reminded  yju  of 
ARTHUR? — Nothing  at  all. 

Not  a  bit  ? — I  walked  half  a  dozen  times  in  Mr.  MOOJES'S  room 
with  him,  and  saw  him  walk  across  it.  That  is  a  large  room. 

Nothing  reminded  you  of  ARTHUR? — Nothing  at  all. 


Not  even  the  turning  of  the  feet? — Nothing  reminded  me  of  him. 

Was  AHTHUK  at  all  like  the  sisters,  Mrs.  JUUY,  Mrs.  TREUGETT; 
you  know  them?— More  like  Mrs.  TKEDGETT ;  still  there  is  a 
family  likeness  in  them  all. 

You  said  you  saw  small  wires  in  the  ears.  Do  I  understand 
you  to  say  they  were  very  small  wires  that  you  saw  ? — Yes,  such 
as  young  children  wear,  which  I  believe  are  put  in  my  jewellers 
on  the  first  piercing  of  the  ears  ;  such  as  that. 

The  smallest  wires  ? — Very  small  indeed.  I  suppose  they  were 
worn  for  the  purpose  of  eyesight. 

The  LORD  CHIEF  JUSTICE:  Eyesight? — They  do  put  them  in 
to  benefit  the  eyes.  I  never  inquired. 

Mr.  HAWKINS:  You  never  knew  what  they  were  for? — I  never 
knew. 

Tell  me  where  you  have  been  when  you  have  seen  those 
wires? — At  the  time  I  was  doing  business  in  Russi  11  Buildings, 
and  three  or  four  wharves  and  places  round  AVapping,  round 
his  father's  shop.  1  was  two  or  three  times  a  day  seeing  how  the 
men  were  going  on  with  the  work,  and  I  used  to  see  him  fre- 
quently. 

When  you  were  seeing  him  in  the  street  ? — Sometimes  I  used 
to  go  in  and  talk  to  the  old  gentleman  in  the  shop  a  bit. 

You  had  an  hour's  conversation  with  him  you  said? — With  the 
Defendant? 
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Yea. — I  was  there  an  hour.  I  cannot  say  I  was  talking  to  him 
all  the  time. 

DM  you  ask  him  about  any  of  the  people  in  AVapping  ? — I  did 
not. 

AVhat  did  you  talk  about? — I  merely  went  to  look,  and  had  a 
Cisuul  talk,  and  part  of  the  time  on  business  with  Mr.  Moo.JEN. 

Tne  LORD  CHIEF  JUSTICE  :  Were  you  a  client  of  Mr.  MOO.JEN  ?  ; 
—No,  I  was  unfortunately  a  creditor  in  a  bankruptcy  that  he  had  ' 
fi'jinc  business  with. 

Mr.  HAWKINS  :  It  was  business  with  him  in  tint  way  ;  nothing 
pMiii'-etrd  with  the  Defendant's  bankruptcy? — Nothing  at  all.  I 
merely  waited  in  the  room  while  Mr.  MooJEN  was  engaged  an 
hour  and  a  half. 

Did  you  ever  have  any  talk  with  the  Defendant  about  AVapping? 
—Not  at  all. 

Did  you  put  any  questions  to  him? — I  did  not  know  at  the 
time  he  had  been  to  Wapping. 

You  did  not? — No. 

Never  heard  of  that? — I  never  heard  of  it. 

Re-examined  by  Du.  KESKAI.Y. 
Il-ive  you  i<c«n  the  Defendant  more  than  once  since   then? — 

I  saw  linn  at  Mr.  Moi>Jtx'sV. 
Yes. — Only  once  to  speak  to  him. 


When  was  that? — At  CREIGHTON'S,  I  did  see  him  in  the 
brougham,  but  he  did  not  see  me. 

Were  you  at  the  meeting  at  CREIGHTON'S  ? — Part  of  the  time. 

Did  you  know  or  not  then  that  you  would  be  called  as  a  wit- 
ness ? — I  expected  it,  because  I  was  to  have  been  on  the  former 
Trial. 

Did  you  carefully  look  at  him  and  examine  him  in  order  to 
assure  your  mind  of  the  matter? — I  did. 

Is  there  any  resemblance  at  all  between  this  man  and  ARTHUR 
OI'.TON? — I  did  not  see  any. 

How  old  do  you  think  ARTHUR  ORTON  to  have  been  about  the 
last  time  when  you  saw  him  ? — He  was  about  18  years  of  age  I 
should  expect  then. 

At  that  time  did  he  present  to  you  the  appearance  of  a  full- 
grown  man  or  a  man  who  was  likely  to  grow? — More  likely  to 
grow.  He  had  more  the  appearance  of  being  likely  to  grow  on  to  21. 

The  LORD  CHIEF  JUSTICE:  AVhat  indicated  that? — Large 
boned  people  do. 

Dr.  KENEALY  :  Was  there  anything  set  about  his  appearance  at 
that  time? — I  think  not. 

You  said  something  about  the  long  distance  between  here  and 
there  (pointing  to  the  arm)? — From  the  shoulder  to  the  elbow. 

AVar,  that  very  marked  and  apparent? — It  was  tome.  I  do 
not  know  whether  others  may  have  noticed  it. 


N 


TIMAL. 
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y  »»k. .1  what  he  app*aml  to  you.    You  cannot  answer  for 

,  likeneH  I 

,  _,    to    tin-  r)   «ii<l    the     hai 

•  :>.ll. 

.  whether  you  have  seen  this  gentleman*  tbuml 
.is  jour  attention  been  called  to  it? — I  did 

-;  any  such  peculiarity  as  tlmt?— I 

obMTl 

a  asked  about  AKTIII  \\-n\k- 

ing  you  said  he  appeared  to  be  overgrown.      I  > 
man  who  had,  w  :rown  hia  -Out- 

grown his  strength  and  appeared  to  Em  weakness  in  the  knees 

CK:    A  man   who   l,.is  outgrown    DM 
•h  usually  exhibits  an  all  ^rance,   long  UM 

. 

Dr.    KI:.NT.AI.V:  Do  you  n-pn -.-.-i.t    that  AI:TII>  t   tbM 

time  when  you  km  w  him  at    1*  was  covered  with  f.it ;  flesh  ?— 1 
•  nk  it  was  f.ct. 

:  Wai  In-  covered  with  flesh?— I 

nt  ho  had  outgrown  his  strength? 

•  us  any  more  visible  idea  of  what  yon  mean  by 
tho  way  he  did  walk?— 1  do  not  know  I  could  more  particularly. 
The  right  leg  as  he  walked  went  in  a  little,  as  though  it  had  not 
strength  in  the  knee  to  support  the  body,  still  not  what  you 
would  call  knoek-kneed,  because  if  ha  was  standing  you  would 
not  observe  it.  I  should  think  from  weakness  in  the  knee. 

About   .Mrs.  TREDGETT,  when  did  you  see  her  last? — A  few 
months  back.     I  was  not  personally  acquainted  with  her,  only 
••  How  do  you  do  "  to  her.     1  had  seen  very  little  of 
her  since  her  marriage. 

How  often  would  you  say,  was  it  a  common  thing  or  merely  on 
1   occasions  that  you  have  seen  those   wires  in  AHTIH  i:'s 

•  idly  say. 

an  was  it  a  matter  of  frequent  occurrence  or  a  thing  you 
only  observed  seldom  ? — I  should  say  twenty  times. 

Twenty  tirnes?- 

Wlmt  1  mean  is  have  yon  any  recollection  at  all  of  having  seen 
him  without  the  earrings  after  he  came  back  from  sea  ? — I  saw 
him  with  them  after  he  came  from  sea. 

Have  you  any  recollection  at  all  of  having  seen  him  after  he 
cam*  back  from  sea  with  jut  them  ? — I  cannot  say.  He  may  have 
been  without  them. 

You  have  no  recollection? — I  have  no  recollection  of  seeing 
him  without  them. 

You  say  you  suppose  they  were  worn  for  eyesight.  Did  you 
notice  anything  about  Ai.niri:'s  eyes  that  would  lead  you  to  that 
belief? — >>'o,  not  at  all.  I  know  it  is  not  an  uncommon  thing. 

You  remember  that  meeting  at  CREIGHTON'S? — Yes. 

You  were  there  ? — Yes,  I  was  there  part  of  the  time. 

Did  you  hear  the  evidence  given  by  the  other  witness 

Mr.  HAWKINS:  1  did  not  cross-examine  as  to  CREIOHTOX. 

The  Lonn  CHIIIF  JUSTICE  :  You  cannot  go  into  that.  It  is  open 
on  cross-examination,  not  on  re-examination. 

Dr.  KEXEAI.Y  :  He  asked  whether  it  was  at  CREIGIITOX'S. 

The  LoitD  CHIEF  JUSTICE  :  That  is  all.  If  it  led  to  proving  the 
conversation,  that  would  be  different. 

Mr.  Justice  MICLLOI::  He  has  said  he  was  there  part  of  the 
time. 

Mr.  HAWKINS:  I  do  not  think  Tasked  the  question. 

Mr.  .Justice  MEI.I.OI:  :   He  said  it. 

I  was  tin  re  from  half-past  eight  to  ten,  and  then 
ig  closed. 

Examined  by  the  COURT. 

Mr.  Justice  Mi.t.t.cn::  1  do  not  think  any  witness  has  been  asked 
this  question  :  How  was  he  with  regard  to  his  neck?  AVas  he  a 
short -necked  or  long-necked  young  man? — lie  was  rather  short- 
necked,  but  his  shoulder  bones  appeared  to  project  above  the 
shoulders,  that  made  him  really  shorter-necked  than  he  was. 

His  shoulder  bones  rising? — Not  the  shoulder  entirely,  but  the 
shot;  •  ppeared  to  rise  above  the  shoulder. 

The  LORD  CHIEF  JUSTICE  :  The  bones  rose  above  the  shoulders? 
ciulder  appeared  as  if  it  stood  up  like  a  ridge. 

Mr.  Justice  Mi -|.i/.i:  :  'I  lie  head  being  sunk  in  lower  than  the 
-Yes,  it  gave  if  that  appearance.  When  he  stretched  his 
arm,  it  gave  his  arm  a  longer  appearance  in  the  bone. 

Mr.  JOHN   WIN  KM,  sworn. 
Kxamincd  by  Dr.  KKNEAI.V. 
•in  live  at  .'r_>,  Minories  ?- 
Arc  you  a  retired  shipping  fishmonger? — I  am. 
Did  you  carry   on  that  business  at  Wapping  for  upwards  of 
thirty  years?— Yes. 

Did  you  know  old  GEORGE  OUTON  well?— I  knew  him  between 
thirty  and  forty  years. 

A"';  ;.ou  were  iii   the   habit  of  supplying  fish  to  the 

line  of  ships  that  ol<i  <  IKTON  supplied  his  meat  to? 

—  i 

did  y..ii  know  the  OinoN  family  very  well?— Perfectly 

HI  n?— When  he  was  a  boy  he 
wed  to  come  to  my  shop. 


i  did  the  acquaintance  continue?— Until  he  went  to  sea. 
1  ii,i   x  to  know  him  then  ? — 1  never  saw  him  aftcr- 

:  he  to  bring  orders  from  his  father  to  your  .shop? — He 

bring  up  the  orders  from  his  father  to  me,  and  n 
take  the  fi>h  and  carry  it  on  board  the  ships. 

Was  he  a  dull  or  a  clever  lad?— He  was  a  thick-headed  boy, 
a  plump  boy  ;  you  know  what  butchers'  boys  are. 

Tho  LORD  CHIEF  .IrsTici;  :  Are  they  always  plump?— I  could 
pick  out  half  a  hundred  where  I  live. 

Dr.  KKNI.AI.Y  :  He  was  not  a  very  brilliant  specimen  I  su 
!  rciDcinbcr  his  features  very  well? — I'retty  well  cot; 
ing  it  was  so  many  years  : 

.it  all  in  this  gentleman  (point 

•'  ,    1 1.  i.  ii.':mt)  to  your  old  acquaintance  Ar.niri:  <);: 
the  slightest. 

Have  you  spoken  to  the  Defendant? — I  saw  him  once, 
him  when  I  received  a  letter  up  at  the  ollicc. 
Have  you  spoken  to  him? — I  have  not. 
I'.i-aring  in  recollection  Airilli'l!,  cm  you  trace  any  rcr-cm; 
at  all  in  this  gentleman  to  ARTHUR? — Not  the  slight' 

Cross-examined  by  Mr.  Serjeant  PAJIUY. 

Did  I  understand  you  that  you  did  not  see  him  after  he  went  to 
sea  the  first  time? — 1  did  not  to  my  knowledge. 

That  was  in  IS  18?— I  cannot  tell  you,  i  did  not  keep  an 
account. 

About  how  old  was  he  then? — About  sixteen  years  I  should 
suppose. 

I  think  not? — When  he  first  went  to  sea. 

You  have  not  a  perfect  or  clear  recollection  of  the  boy?- — Why 
I  recollect  him  perfectly  well  was,  he  used  to  come  to  my  house. 

I  mean  of  his  general  appearance,  his  features,  and  so  on  ? — 
He  was  thick-mouthed,  and  had  large  blue  eyes. 

Light  hair  ? — Lightish  hair,  to  the  best  of  my  recollection. 

lie  was  knock-kneed  I  think? — No. 

In-kneed? — I  did  not  know  he  was  knock-kneed.  I  never  noticed 
that. 

He  spread  his  feet  out  in  walking  a  link?— I  did  not  notice 
that. 

lie-examined  by  Dr.  KESEALY. 

Was  his  hair  anything  at  all  like  the  colour  of  this  gonth  man's 
hair  (pointing  to  the  Defendant)? — No,  nothing  at  all  like  it. 

You  say  it  was  lightish  hair  ? — Yes. 

How  would  you  describe  it? — Bright  light  hair,  not  like  mine, 
mine  has  got  grey. 

Mr.  Justice  MELLOR  :  What  age  are  you  if  you  do  not  object  to 
tell  me?— 7.">. 

Dr.  KENEALT:  The  Wapping  air  seems  to  have  agreed  wit'i 
you  I  am  glad  to  see.  I  understand  there  is  some  mistake  about 
this.  Did  you  never  talk  to  this  Defendant? — Never.  I  never 
spoke  to  him,  I  saw  him,  but  I  did  nol  speak  to  him. 

WILLIAM  WESTOX,  sworn. 
Examined  by  Mr.  McMAHON. 

What  are  you? — A  boot  and  shoe  maker. 

Do  you  reside  at  2,  Pope's  Hill,  High-street,  Shadwell? — 
Yes. 

Have  you  for  many  years  known  the  ORTON  family? — I  knew 
the  ORTON  family  when  I  lived  in  W  apping  for  about  four  years. 
After  I  left  Wapping  I  lost  sight  of  them  altogether.  1  used  to 
work  for  the  old  gentleman,  rncud  his  boots.  Since  1  left  Wapping 
I  have  lost  sight  of  them  altogether. 

The  LORD  CHIEF  JUSTICE  :  Tell  us  when  you  did  live  at  Wap- 
ping, we  have  not  got  that  yet? — 1851,  1852,  and  1850, 1  lived  at 
Wapping. 

Mr.  McMAHON  :  Used  you  to  repair  boots  for  all  the  family  ? — 
No,  only  for  the  old  gentleman. 

During  these  two  yeirsof  1851  and!8o2,  had  you  opportunities 
of  seeing  ARTHUR? — I  saw  ARTHUR  and  CHARLES  frequently  as  I 
was  in  the  shop. 

Did  you  see  ARTHUR  often? — I  have  seen  him  frequently  as  I 
was  working  for  the  old  gentleman.  I  never  worked  for  any 
one  but  the  old  gentleman. 

Did  you  notice  ARTHUR'S  feet? — Yes. 

Tell  the  Court  and  Jury  what  sort  of  feet  they  were  ? — A  very 
large  size,  what  we  call  elevens  in  size. 

Is  that  about  the  largest  size  made? — That  is  not  the  extreme 
largest  of  all.  There  is  what  we  call  twelves  and  thirtecns  over 

Mr.  Justice  LUSH  :  Whose  feet  is  he  speaking  of? 

Mr.  McMAiiox:  ARTHUR'S  feet. 

Mr.  Justice  Lrsn  :  1  thought  he  only  made  for  the  father. 

Mr.  MCMAHON  :  Yes,  but  he  noticed  ARTHUR'S  feet. 

The  LORD  CHIEF  JUSTICE:  You  did  not  take  tho  measure  of 
t  all? — I  did  not  take  the  measure. 

You  did  it  with  your  eye  ? — I  can  tell  the  size  without  measur- 
ing. 

Mr.  MCM.MION  :  As  a  shoemaker  that  would  be  in  your  way  of 
> 

'1  here  are  two  sixes  larger,  twelves  and  thirteens? — Yes. 

Is  eleven  a  very  large  size? — That  is  what  we  call  an  out  size, 
a  very  large  size. 
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Did  you  notice  his  hands? — Not  particularly. 
The  LORD  CHIEF  JUSTICE  :  That  is  not  in  his  line. 
Mr.  McMAiioN:  What  is  the  ordinary  size  boot.     You  say  the 
large  size  is  eleven? — Six,  seven,  and  eight. 

Now  do  you  remember  the  year  of  the  Exhibition  seeing 
ARTHUR  in  the  Commercial-road  ? — I  do  not  know  whether  it  was 
the  year  of  the  Exhibition  or  18G2  I  saw  him  in  the  Commercial- 
road. 

Do  you  mean  1852  or  1862  ?— 1851  or  1852.  I  will  not  say 
which  year  it  was  in. 

The  LORD  CHIEF  JUSTICE:  In  1851  or  1852? — In  1851  or 
1852  it  was  in  the  Commercial-road. 

Mr.  McMAHON:  What  attracted  your  notice? — He  was  lead- 
ing one  pony,  and  riding  on  another.  There  was  a  pump  in  the 
Commercial-road,  and  whether  the  pony  stumbled,  or  whether  it 
shied  at  the  pump  I  cannot  say,  but  he  was  thrown  off  on  the 
left  side  of  him,  and  he  was  cut  on  the  left  cheek,  from  the 
corner. 

Did  you  notice  whether  or  not  it  bled? — It  did  bleed  very 
freely. 

How  far  did  the  cut  extend? — I  should  say  about  two 
inches. 

The  LORD  CHIEF  JUSTICE:  From  where  do  you  say? — From 
the  corner  of  the  nose  nearly  to  the  corner  of  the  eye. 
The  lower  corner? — Yes. 

Just  show  how  far  it  extended.  —To  the  edge  of  the  cheek 
bone. 

Mr.  Justice  MELLOR  :  About  two  inches  you  say  ? — Yes. 
Mr.  McMAHON:  Was  it  what  you  considered  a  serious  cut? — 
Yes. 

Do  you  remember  if  you  assisted  him  ? — I  did  not  assist  him, 
but  saw  those  who  did,  and  he  was  taken  into  Dr.  MILLER'S,  the 
corner  of  Watney-street. 

Did  you  yourself  go  in  to  see  what  was  done? — I  did  not,  for 
there  was  such  a  crowd  round  the  door;  but  I  saw  him  a  day  or 
two  after  at  the  Aberdeen  Wharf. 
Did  you  see  the  cut  then  ? — 1  saw  the  cut  then. 
In  what  state  was  it  then? — It  was  then  strapped.     I  askeil 
him  how  lie  was  getting  on  with  his  face,  and  he  said  "  It  is  all 
right ;  it  will  be  right  in  a  day  or  two." 

Do  you  remember  his  saying  anything  as  to  how  it  had  been 
made  right? — No;  I  did_  not  ask  him  how  it  had  been  made 
righf,  only  he  said  there  had  been  a  stitch  or  two  put  in  it. 

Do  you  remember  his  saying  anything  more  about  it? — 
Nothing  more  then.  I  did  not  say  anything  more  about  it  at 
that  time.  I  saw  him  with  the  strapping  off,  and  he  had  a  seam 
on  him  just  similar  to  what  I  have  on  my  chin,  which  was  done 
in  a  similar  manner. 

Have  you  a  scam  on  your  chin  now  ? — I  Inve. 
Where  is  it  ? — There  it  is  (pointing). 

Was  ARTHUR'S  a  similar  seam '! — ARTHUR'S  was  a  similar 
seam. 

Do  you  remember  his  saying  anything  about  it? — No,  nothing 
further  about  it. 

Are  you  quite  sure  you  do  not  remember  his  saying  anything 
afterwards  about  it? — I  said  nothing  further  to  him  about  it,  but 
I  have  seen  him  several  times  with  the  mark. 

Did  that  mark  remain  until  he  went  away? — I  do  not  know 
when  lie  went  away.     1  left  Wapping  three  years  after. 
It  remained  till  the  last  time  you  saw  him  ? — Yes. 
The  last  time  you  saw  him  was  at  the  Aberdeen  Wharf? — 
Yes. 

Was  the  mark  there  then  ? — The  mark  was  as  visible  as  mine 
is  now. 

Have  you  seen  and  spoken  to  this  gentleman  in  front.  (Point- 
ing to  the  Defendant.)  ? — I  have,  about  half-past  one  to-day  in 
Court  where  he  sits  now. 

Did  you  never  see  him  before?     I  saw  him  at  CREIGHTON'S. 
Was  that  the  first  time  you  ever  saw  him? — That  was  the 
first  time. 

The  next  time  is  to  day  ? — Yes. 

At  Mr.  Ci'.KiuiiTON's  had  you  an   opportunity  of  noticing  his 
features? — Nothing  further  than  I  have  now.     I  do  not  wish  to 
have  anything  to  do  with  it,  but  Mr.  CREIGHTON  called  and  said — 
You  must  not  tell  us  that.     Answer  my  question.     You  say 
you  did  not  want  to  have  anything  to  do  with  it? — No. 
You  went  to  Mr.  CREIGHTON'S? — Yen. 

At  Mr.  CRKIGHTON'S  did  you  see  him  walking  about? — No,  I 
was  sitting  about,  so  was  the  gentleman  also.  I  saw  him  come 
into  the  room. 

In  your  judgment  is  he  at  all  like  ARTHUR  ORTON  ? — Xot  in 
the  least.  I  do  not  see  one  feature. 

Cross-examined  by  Mr.  HAWKINS. 

A.s  I  understand,  he  is  not  in  the  least  like  him  in  any  respect? 
— I  do  not  see  the  least,  in  any  shape. 

You  have  heard  him  speak  ? — Yes. 

The  voice  is  not  a  bit  like? — Not  at  all. 

Totally  different? — This  gentleman  spoke  to  me  at  dinner 
time ;  it  was  the  first  time  I  ever  heard  him  speak. 

When  ? — At  half-past  one  to-day. 

You  do  not  recognise  the  slightest  resemblance  to  ARTHUR 
•.ice  at  all  ?— Not  in  the  least. 

You  recollect  his  voice  ? — I  recollect  he  was  a  gruff -speaking 
man. 


What  do  you  call  this? — A  soft  voice,  considering  the  size  of 
the  man. 

You  would  not  call  this  a  husky  voice  at  all? — I  should  not 
call  it  a  husky  voice. 

About  how  often  do  you  think  you  saw  ARTHUR  ORTON? — I 
daresay  I  have  seen  him  a  dozen  times  during  the  time  1  was  in 
Wappiog, — three  years. 

Did  you  ever  speak  to  him  except  when  you  picked  him  up? 
— I  did  not  pick  him  up. 

When  you  saw  him  have  the  fall  you  went  up  to  him  and 
there  were  people  to  assist  him  ? — I  did  not  speak  to  him 

How  often  have  you  spoken  to  him? — A  few  days  after  I  saw 
him  at  the  Aberdeen  Wharf. 
That  was  all?— That  was  all. 

Did  you  ever  speak  to  him  before  ? — In  his  father's  shop. 
When  you  have  been  to  take  boots  home  ? — When  I  have  beea 
to  take  a  job  home  for  his  father  I  have  said  "  Good  morning.'' 

You  say  you  looked  at  his  feet.     You  took  the  measure  of  his 
feet  in  your  eye  to  be  elevens  I  think  you  said? — Yes. 
AVere  they  the  boots  he  w.is  wearing? — About  the  size. 
You  never  supplied  him  with  any   boots? — -Not  himself.     I 
mended  his  father's,  who  was  about  the  same  size. 
His  father  was  about  the  same  size? — Yes. 
Do  you  recollect  THOMAS? — No,  I  do  not  recollect  any  one 
except  CHARLES  and  ARTHUR. 
Y'ou  recollect  CHARLES? — Yes. 

What  sort  of  a  foot  was  CHARLES? — CHARLES'S  was  sevens, 
somewhere  about  seven. 

Do  you  remember  at  all  about  the  colour  of  hair  ARTHUR  had  ? 
— Similar  to  his  brother's.  His  brother's  is  rather  darker  than 
what  it  was  in  them  days.  That  is  his  brother  (pointing  to  some 
person  in  Court).  Very  light  brown  that  is. 

The  LORD  CHIEF  JUSTICE:  That  is  grey? — My  eyes  are  not 
sufficient  to  tell  from  here  whether  it  is  grey  or  light  brown. 

Mr.  HAWKINS:  Wai  his  hair  curly? — No,  not  in  the  least, 
with  the  exception  when  it  was  long  it  might  turn  up  through 
the  pressure  of  the  cap. 

Turn  up  at  the  end  ? — It  was  not  inclined  to  be  curly. 
Mr.  Justice  MELLOR  :  Are  you  speaking  of  his  hair  ? — Yes. 
It  was  not  inclined  to  be  curly  at  all  ? — No. 
The  LORD  CHIEF  JUSTICE  :    Did  he  weir  it  longer  in  those 
days? — It  is  so  long  ago,  I  did  not  notice  him  and  bad  no  con- 
nection with  him,  ]  did  not  notice  these  sort  of  things. 
Mr.  HAWKINS  :  Did  you  know  EDMOND? — I  did  not. 
Did  you  never  hear  his  name? — I  have  heard  tell  of  him,  but 
not  personally. 

Did  you  ever  hear  of  EDMUND  having  had  an  accident? — No. 
Never  heard  of  his  falling  from  a  pony? — No. 
Nothing  of  the  sort?— No. 

Did  you  ever  speak  to  ARTHUR  ORTON  by  his  name? — When  I 
saw  him  at  the  Aberdeen  Wharf  I  said  to  him,  "  Mr.  ORTON, 
how  is  the  face  going  on?  :' 

Did  you  ever  speak  to  him  in  any  other  way  except  as  "  Mr. 
ORTON"? — No;  only  when  I  have  been  home  with  a  job  to  the 
father  I  have  said  "  Good  morning  "or  "  Good  evening,"  which- 
ever it  might  be,  as  he  was  in  the  shop. 

Did  you  ever  hear  anybody  else  spo.ik  to  him  ? — No,  I  do  not 
know  that  I  did. 

Never  heard  anybodyelse  speak  to  him  at  all  ? — No. 
You  say  you  had  this  cut.     When  did  you  mention  it  first  to 
anybody  ? — It  is  about  six  or  eight  weeks  ago.     There  are  several 
that  knew  years  ago. 

I  am  speaking  of  you,  when  did  you  first  of  all  mention  what 
you  have  just  now  told  us? — Three  or  four  years  ago,  when  this 
TICHBORNE  case  first  came  up.     I  mentioned  it  then  to  a  man 
who  I  dealt  with  in  leather. 
What  is  his  name  ? — SMITH. 

When  were  you  first  of  all  seen  by  the  Defendant's  lawyers 
in  this  matter? — I  saw  Air.  HARWOOD  or  HARGRAVE,  at  Mr. 
CREIGHTON'S. 

But  before  that? — Never  before  that. 

Am  I  to  understand  you  that  you  had  never  given  your  evidence 
on  behalf  of  the  Defendant,  or  your  statement  of  what  you  could 
say  until  Mr.  CREIGHTON'S  ? — Never,  or  opened  my  lips  about  it. 
The  LORD  CHIEF  JUSTICE  :  How  long  ago  is  that  ? — Five  or 
six  weeks  ago  since  he  was  at  CREIGHTON'S. 

Mr.  HAWKINS:  The  17th  July? — Somewhere  about. 
Did  you  get  a  letter? — I  got  a  letter  from  Mr.  CREIGHTON 
wishing  me  to  come  up. 

Have  you  got  it  here?— I  have  not. 

The  LORD  CHIEF  JUSTICE:  1  suppose  he  means  Mr.  HARCOURT 
the  present  attorney  ? — It  might  be  HARCOURT. 

Mr.  HAWKINS  :  Have  you  seen  the  gentleman  in  Court  ? — I 
saw  the  gentleman  this  morning. 
Is  he  in  Court  now  ? 

Dr.  KENEALY  :  This  is  Mr.  HARCOURT  ?  (Pointing)  ? — That  is 
the  gentleman. 

Mr.  HAWKINS:  Did  you  see  him  at  CREIGUTON'S? — Yes,  I  saw 
him  at  CREIGHTON'S. 

The  LORD  CHIEF  JUSTICE:  On  the  17th  July?— I  did  not 
take  particular  notice  of  the  date. 

Mr.  HAWKINS:  Just  be  good  enough  to  look  at  that  and  tell 
me  ;  I  do  not  mean  it  is  the  very  letter  you  have  got — but  is 
that  a  duplicate  of  it?  (Handing  it  to  the  witness.)  Please 
read  it. 


Till-:     TirilllO.'iNI.     TIMAL. 
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1)     K  -•«•  not  d.  lo..k  at  it  until  my  lord  says  jou 

Oil     '  'I- 

!  asked  as  to  what   • 

•    I 
.a  U  a  dupli.  .Hi'.     IK-  tan  answer  the  fait  whet  her  it  U 

Dr.  KIMU.I:   r  should  like  to  8e«  il 

ivo  a 

tli.tt  in  it  diipli.-  i 

The  \Vli-.  i  li-tt<-r  fi 

Mr.  ;   dune   wit'iit?— I   do  not 

in\  l.ir.l  ;  it  w.ii  of  MI  little  importance— only  wishing  me  to 

Dr.   KKM-.M.V  :  Mr.  Ci:i  I..IIMN  is  not  an  ?gcnt  for  this  Dcfen- 

The  IJIIID  Cms  I  d->  not  say  lie  is. 

The  \\  i  siss     Phis  ia  not  the  handwriting  »t«lL 

N  that  a  duplicate  of  it?     In    this 

eeuwUita  -:.yof  it?     K.-.-id  it  quietly  to  yourself;  do 

1  us  wh.it  its  content*  arc.  but  simply  whether  it  is  a  copy 
or  not? — It  is  very  Hmilar. 

In  it  a  copy  ? — It  is  vi-ry  Minilar. 

Mr.  HAWKINS:  Turn  it  uvi  r.  and  you  will  find  a  little  more  On 
the  other  side'/— It  is  not  worded  exactly  the  same.  It  is  to  the 
same  purpose,  but  it  is  not  worded  exactly  the  same. 

It  was  in  consequent  of  a  letter  that  you  got  from  Mr. 
i  nroN.  jou  fay,  similar  to  this — to  the  same  purpose  as 

this — that  you    went  to    Mr.   CI:KI<,HTON'S,   is  that  so  ? — What 
•  iiedmetogotoCnEiGHTON  first  was,  Cr.EiGHTON  stopped  me. 
:-;im>s    stopped  you? — Yes,  and  said,     "I   understand, 
u  fuw   AiiTiii'ii   OIITON  thrown  from  a  pony  in  the 
•  •ii-i.il  1'iuad."    "  1  did.''     He  (aid, ."There  ias  gentleman 
coming  here  to-night  or  to-morrow  night,  will  you  come  up  too, 
ami  give  jour  statement?  "     I  said,  "I  do  not  care  about  any- 
thing of  the  sort,  but  to  obl^e  you  I  will  conn-." 

Did  he  atk  you  to  inert  tho.,e  of  the  neighbourhood  who  wished 
in  the  Defendant's  favour? — lie  did  not  say  any- 
•f  the  sort. 

Did  your  note  say  anything  of  the  sort? — Xo. 
Mr.  .Justice  Lrsii :  "You   have   hardly  laid   the   ground   for 
secondary  evidence. 

Mr.  Justice  MEI.LOR  :  You  asked  him,  and  he  said  it  was  of  no 
consequence.  You  did  not  pursue  it  further.  What  has  become 
of  it  we  do  not  know. 

Mr.  HAWKINS:  I  will  give  your  lordships  the  reason  for  not 
being  able  to  put  myself  in  a  condition  to  ask  for  the  document. 
I'ntil  last  night,  at  five  o'clock,  the  name  of  this  witness  was  not 
mentioned,  nor  as  to  the  substance  of  his  evidence. 

The  LOHD  CHIEF  JUSTICE:  If  he  gave  his  evidence  six  weeks 
ago  about  this  scar  it  ought  to  have  been  communicated  to  Dr. 
KENEALY,  in  which  case,  I  have  no  doubt,  Dr.  KENEALY  would 
have  felt  it  to  be  part  of  his  duty  to  open  it  to  the  .Jury  in  his  speech, 
and  not  in  the  first  instance  open  it  from  the  witness. 

Dr.  KKNKALY:  1  quite  agree  with  your  lordship.  It  ought  to 
have  been  communicated.  It  is  a  matter  of  great  indignation  to 
my  friend  and  myself  that  many  things  hare  not  been  com- 
municated to  us.  I  should  have  commented  on  it,  and  opened  it 
to  your  lordships  and  the  Jury. 

Mr.  HAWKINS:  1  am  only  justifying  myself.     This   is  the  only 
notice  that  we  got,  last  night—"  The  following  are  the  witnesses 
to  be  called  to  give  evidence  that  the  Defendant  is  not  AUTIIUR 
ORTON,"  and  this  n.an's  name  is  mentioned. 
Mr.  Justice  MKLLOI:  :  What  became  of  the  letter? 
The  WITNESS  :  I  do  not  know  that  I  have  it  not  at  home. 
You  have  not  searched?— I  d:d  not  think  the  letter  was  of  any 
consequence.     It  might  be  at  my  house  now.     I  might  have  torn 
it  up  for  waste  paper,  or  put  it  on  the  shelf. 

Dr.  KINK.  U.Y:  I  do  not  care  about  this  letter  being  put  in 
or  examined  to.  Let  it  be  put  in  and  examined  to  as  to  its 
contents. 

Mr.  HAWKINS  :  Then  I  will  read  the  letter. 
The  WITNESS:  I  can  tell  you  exactly  the  date  that  the  letter 
was  wrote ;  when  the  letter  came  to  me  from   CRI:K;HTON  I  had 
gone  to  pay  my  club  money.     If  I  refer  back  to  my  club-book  I 
'.an  tell  the  date  the  letter  came. 

Mi.  HAWKINS:  ('I:IK;IITI  N  ket-ps  a  public-house? — Ye.°. 

•t  is  the  name  of  it  ?— The  •  White  Lion.' 
'Hi"  '  White  Lion,'  r,s  High  Street,  Sliadwell." 
Dr.  KENCAI.Y:   1  i-hoiild  like  to  know  who  this  is  addressed  to. 
I  have  no  objection  to  its  being  read,  but  I  ought  to  know  that. 
I  he  LORD  Olir.r  Jr>  !       ,,n  only  be  read  on  1l,e  suppo.si- 

•lly  the  latter  addressed  to  this  witness. 

lou  cannot  read  a  letter  addressed  to  son  pt  for 

'  |K»e   of  showing  it  is  identical  with  the  letter  which  he 
••ed. 

Dr.  kr.xKM.Y  :  The  witness  negatives  the  identity.     He  sava  it 
the  same  purport.     I  should  like  to  know  to   whom   that 
sr  was  addressed.     I  think  I  ou-h>  to  receive  that  information. 
to  Mr.  HAWKINS  whie.h  I  was  in  n 

WMddi0  fflake'     I  tl""k  l  °"ght  '°  '  "''"""  tllat  '' ''"''' 

1  <-'iilKF.li  ,    ,.i   have  a  right  to  luuk  at   it- 

n  you  will  know,  independently  of  any  statement. 


Mr.  HAWKINS:  They  would  not.  by  looking  at  it;  if  your  lord- 
ship will  fiee  it  for  one  moment.  1  do  not  know  myself. 

ll  is  not  a  matter  to  come  before   the  Jury, 
lint  l)i  '  to  ne  the  do'.'.umtnt  .Mm  are  reading 

flulll. 

Mr.  I !  I  produce  it  only  as  a  copy  of  the  circular.  The 

.n  to  whom   it  was  addressed   has    In  en    : 
1  do  not  know  that  there  is  any  object    in   particular  in 
keeping  me  in  ignorance,  but  he  did  not  wish  his  name  to  be  dis- 
the  reason  why  his  name  is  parted  over. 

Dr.  KKNEAI.Y  :  I  have  a  right  to  know  the  name. 

Mr  <}\  :    All  you  have  a   r'ght  to  is  to  look  at  it. 

Dr.  KEXKAI.Y  :  Mr.  HAWKINS  h:n  not  a  right  to  read  it. 

Mr.  HAWKINS:  On  your  lordship's  intimation  I  should  have 
withdiawn  it.  The  Defendant's  Counsel  said,  ''You  nriy  read 
it,"  and  had  the  document  in  his  band. 

The  LORD  CHBF  JOSTICK:  You  can  only  have  the  document 
read  as  it  appiarg. 

Mr.  HAWKINS  :  That  is  all  I  want. 

Mr.  Justice  MKI.I.OI:  :  1  think  Dr.  KENEALY  has  a  right  to  with- 
draw his  consent  if  he  chooses. 

Mr.  HAWKINS;   I  have  not  the  Imst  objection. 

Dr.  KENKALY  :  I  will  withdraw  it.     (Jive  me  the  name  of  the 
person  to  whom  it  was  addressed,  and   I   will  at  one>  consent  to 
your   reading   it.     I  will  not  do  it  otherwise.     It  may  not  be 
thing. 

Mr.  HAWKINS  :  I  must  not  have  these  observai 

Dr.  KENEALY  :  Give  me  the  envelope  in  wlii  :h  it  was  sent,  an  I 
I  will  at  once  allow  you  to  re^ad  it. 

The  LOUD  CHIEF  JUSTICE:  You  siyyou  have  got  the  origin;,! 
letter  at  home? — I  do  not  think  I  have.  1  am  not  positive. 

Look  for  it,  and  bring  it  on  Monday. 

Mr.  HAWKINS:   Will  your  lordsli  p  allow  me  to  postpon 
further  cross-examination  of  tbu  witmss  until  Monday  'i 

Dr.  KENEALY:  I  hope  your  lonhhip  will  not  allow  it  on  any 
such  grounds  as  that. 

The  LGKD  CHIEF  JUSTICE  :  Why  not? 

Dr.  KENEALY  :  I  have  not  asked  your  lordship  ta  po.-i  pone  any 
cross-ex imination  on  such  a  ground  as  that. 

The  LOI:I>  CHIKF  JUSTICE  :  You  have  not  asked. 

Dr.  KEXEAI.Y  :  I  should  not  have  thought  of  doing  so. 

The  LOUD  CHIEF  JUSTICE  :  '1  his  witness's  mine  wa^not .  opcm  d, 
and  they  know  nothing  about  him  till  he  comes  into  the  liox. 
That  is  a  most  material  thing.  We  ought  to  do  it  in  such  a  case 
as  that. 

Dr.  KENKALY  :  All  I  can  say  is  it  is  not  my  fault. 

The  LOKD  CHIEF  JUSTICE  :  I  do  not  say  it  is  for  a  moment. 
Still  it  is  the  fact.  Hero  is  an  important  witness  giving  im- 
portant evidence  which  has  never  been  communicated  to  them. 

Dr.  KENKALY  :  If  your  lordship  wishes  it  to  be  postponed,  I 
will  not  say  another  word. 

The  LOUD  CHIEF  JUSTICE:  Merely  for  the  production  of  the 
letter. 

Dr.  KENEALY  :  The  postponement  is  limited  to  the  produ  tiou 
of  the  letter. 

The  WITNESS  :  The  letter  did  not  come  by  post. 

The  Lonn  CHIKF  JUSTICE  :  That  does  not  signify.  It  was  a 
letter? — It  came  without  an  envelope.  The  potboy  brought  it. 

Mr.  HAWKINS  :  The  potboy  brought  it? — -Mr.  CKEIC.H  TON'S  loy 
brought  it.  I  live  at  a  very  short  distance  from  Ci:n<;iiTox,  andhe 
merely  sent  down  the  boy  with  it.  He  did  not  think  it  WAS  worth 
while  sending  by  post  I  expect. 

Just  allow  me  to  ask  you  as  to  this  cut ;  which  cheek  was  it 
on? — The  left  cheek. 

I  suppose  there  must  have  been  hundreds  of  people  that  saw 
it? — I  do  not  say  hundreds,  I  daresay  there  might;  hay- 
from  eighty  to  ninety. 

They  must  have  seen  the  strapping  on  it? — Those  that  stopped. 

How  soon  after  the  accident  was  it  that  you  saw  him? — Alter 
he  received  the  wound  I  went  home  with  a  pair  of  boots. 

Nevtr  mind  the  boots? — I  did  not  see  him  till  three  or  four 
days  after  that. 

What  was  he  doing  then?  —  Standing  at  the  Aberdeen  Wharf 
gates. 

Was  he  pretty  well  then? — Quite  well  in  health  apparently. 

Can  you  give  me  the  date  of  that  ? — Xo. 

Can  you  tell  me  what  part  of  the  ye^-r  it  was,  whether  it  wag 
in  1851  or  18.")^? — It  was  in  the  summer  season. 

Can  you  tell  me  whether  it  was  1851  or  1852? — I  cannot  tell 
whether  it  was  1851  or  1852. 

Can  you  tell  me  what  part  of  the  summer  it  was?— It  must 
have  been  about  this  time  of  the  year. 

That  is  the  end  of  August? — About  the  month  of  August,  the 
end  of  August. 

How  long  before  he  went  away  ? — I  know  nothing  at  all  about 
his  going  away. 

Did  you  not  miss  him  when  ho  went  away? — I  removed  from 
Wapping. 

You  did  not  remove  till  187)3? — No. 

We  know  he  went  away  at  the  end  of  187)3  ? — I  did  not  know 
it. 

You  did  not  miss  him  ? — 1  did  not  miss  him.     I  should  go  to 
twice  and  would  not  see  him. 

( 'an  you  tell  us  when  you  lirst  of  all  went  to  the  shop  without 
beting  him  ?— 1  cuuuot  say  that. 
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And  that  mark  looked  exactly  like  the  one  you  have  on  your 
chin? — Very  similar.  It  was  sewn  up  the  same  as  this. 

Just  like  that?— Yes. 

As  near  as  you  can  say,  it  presented  the  same  appearance  when 
you  saw  it  ? — Yes. 

How  long  Ins  yours  been  done? — It  has  been  done  forty  years. 

Forty  years? — Forty-two  years. 

It  looked,  as  I  understand  you,  like  yours  ? — Yes. 

Anybody  who  met  ARTHUR  must  have  seen  it? — Yes,  if  they 
looked  for  it.  I  do  not  suppose  you  could  have  seen  this  scar  of 
mine  if  I  had  not  mentioned  it,  at  the  distance  I  am. 

Did  you  know  he  was  paying  his  addresses  to  Miss  MARY  ANN 
LOADER  ? — No. 

Anybody  walking  with  him,  and  looking  at  him  in  the  face 
must  have  seen  it '! — They  must  have  noticed  it.  Anyone  that 
had  been  acquainted  with  him,  and  seen  it  after  it  had  been 
done,  must  have  certainly  noticed  it.  I  do  not  suppose  a 
stranger  would. 

Any  young  lady  he  was  courting  would  be  likely  to  know  of 
it? — I  do  not  know. 

What  should  you  think? — I  should  think  if  she  was  acquainted 
witli  him  before  it  happened  she  would  very  likely  know  how  it 
was  done. 

It  was  very  visible,  as  you  say  ? — Yes. 

Looking  like  your  old  forty-year-old  scar? — Forty-two  if  you 
please. 


Re-examined  by  Dr.  KEXKAM '. 

How  often  have  you  heard  the  Defendant  speak.  DiJ  you 
hear  him  speak  at  CREIGHTOS'S? — I  did. 

As  I  understand,  you  also  spoke  to  hitn  to-day  ? — I  spoke  to 
him  to-day. 

On  either  occasion  could  you  see  the  least  trace  of  Ar.Tiin: 
ORTON  in  his  voice? — Never,  not  in  the  least. 

You  have  been  asked  about  his  hair.  Have  you  seen  him  wear 
his  sailor's  cap  ? — No. 

What  did  you  see  him  wear— anything  on  his  head? — A  flat 
cloth  cap  with  a  peak. 

Is  not  that  a  sailor's  cap? — Xo,  a  boy's  cap  about  the  streets. 

Did  you  notice  when  his  hair  was  curly,  whether  it  curled  in  or 
out? — There  was  so  little  curl  that  I  did  not  notice  whether  it  was. 

You  say  about  three  or  four  years  ago  you  mentioned  about 
this  scar  to  SMITH.  Who  is  he? — A  leather  cutter  in  Lower 
Clapham  Street,  St.  George's-in-the-East. 

Did  you  mention  it  to  other  people  ? — People  who  have  been 
in  the  shop  have  heard  me  say  it. 

You  never  made  any  secret  of  it  ? — Xo. 

There  was  no  secret  in  it  ?— Xot  at  all. 

Have  you  a  distinct  recollection  of  that  chemist  or  druggist's 
shop  into  which  he  was  taken  at  the  time.  You  remember  it 
distinctly  as  I  understand? — Yes. 

What  was  his  name? — Dr.  MILLER,  the  corner  of  Watney 
Street,  Commercial  Road. 


\ 


LORD   GRANVILLE. 


About  how  many  prople  were  there  round  the  door  when  he 
was  taken  in? — WO  to  100 — about  that  number. 

A  good  many  of  them  Wapping  people? — People  passing  by  at 
the  time  of  the  accident. 

The  LORD  CHIEF  JUSTICE:  How  old  are  you  now? — 05.  I 
was  born  in  the  year  180)-i,  2'Jth  of  May. 

You  were  much  older  than  ARTHUR  OT.TOX? — Oh  dear  yes. 

Did  you  know  any  of  the  others  ? — 1  only  knew  CIIAKLES. 

You  did  not  know  GEORGE  or  THOMAS? — Xo,  those  are  the 
two  that  I  generally  saw  in  the  shop  when  I  went  backwards  and 
forwards. 


Which  ? — CHARLES  and  ARTHUR.  I  was  only  three  years  and  a 
half  in  Wapping. 

You  never  addressed  the  man  you  are  speaking  of  as 
ARTHUR,  as  I  understand? — No,  I  never  addressed  him  as 
ARTHUR. 

Or  heard  him  so  addressed? — I  have  never  heard  his  father 
call  him  ARTHUR. 

You  never  did  ? — I  never  did. 

Who  was  the  other  brother  do  you  say,  that  was  in  the  shop  ? 
— CHARLES. 

[Adjourned  till  Monday  next  at  12  o'clock.] 


EIGHTIETH  DAY.— MONDAY,  AUGUST  25,  1873. 


The  Lor.n  CHIEF  JUSTICE  :  With  reference  to  what  passed  the 
other  day  about  Lord  GHAXVILLE  and  his  French  accent,  I  have 
had  a  letter  from  his  lordship  in  which  lie  says  there  never 
greater  or  more  perfect  mistake  ;  that  he  was  sent  to  school  in 
England  before  his  father  was  appointed  ambassador  in  France ; 
that  he  never  spent  more  than  six  weeks  at  a  time  in  1'ari.s  in  his 
uid  that  the  French  accent  is  all  an  entire  mistake.  I 
nuTcIy  mention  it  because  it  seems  to  me  to  afford  an  instance  of 
tin:  mistake  we  make  in  allowing  facts,  except  where  they  are 
historical,  or  facts  notorious,  and  matters  of  common  knowledge, 


to  be  introducel  unless  they  are  proved,  and  it  strikes  me  that 
we  have  gone  a  long  way  in  doing  that. 

Dr.  KKNEALY  :  I  thought  it  was  common  knowledge,  and  so 
completely  known  that  your  lordship  felt  hardly  able  to  dissent 
from  what  I  said. 

The  LORD  CHIEF  JUSTICE  :  I  dissented  in  this  sense.  I  under- 
stood that  he  went  to  school  in  England,  and  certainly  I  never 
heard  that  he  had  the  slightest  trace  of  French  accent. 

Dr.  KEN-KALV  :  I  always  thought  he  had  been  brought  up  there 
until  he  was  10  or  17. 
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know 

toourrtrictrule. 

my  IT.!. 

\:  ;i.l.l.\.M  WKSTON,  nc;. 

,)r  0  brought    that  l,it-r?-Ycs.     (The 

i  i,i  the  learned  • 
r.irther  croHS-cxnmiiied  liy  Mr.  II  \' 

That  in  your  invitation  to  atU>ml  t!  J—  It  is. 

follow  nu-,  I  have  :i  copy  here?-!  have  not  my  glasses,  I 

..•IV  White  I.ii,n.SI,adwcll,.luly1i;th,  1s;:i. 

;  will  be  here  to-night  from 
,,f  ih,.  neighbourhood  who  wuh  i 
f.    Kindly  eonw  d  pnvau-ly  as  we 

,  ,lVoid  a  crowd.     This  will  a.l...ii  you. 


•lhat  wnn  tin'  IB  I'""  wll'''M  >'""  "•.•lit?  -I  I 

lung  taken  down  in  writing  from  your  lips  that  night.' 

—  Y' 

\\  1:..  by?  -I'.y  thi.  ;;en11em:u.  here,  Mr.  IlAUCOURT. 
On  I  his  very  night?—  On  this  very  night. 
Mr  di.n.oi::  What  mi  the  date? 

Mr.  HAWKINS  :   "To-night  ;  "  ami  the  date  H  the  Intl.  ol  July. 
•Yl,,.  \\  ,  I  previous  lo  lhat. 

Mr.  H\\VKiNs:  'lhat  Highland  previously  V—  1C«,  Mr.  llAIiDIKG 
1   think   the  gentleman's   name  v, 

\VI,,,  is  he?—  I  <lo  not  know  who  lie  i.-. 

Mr.  .In  Mi-.  •    Mn.i."i::   Do   you   .....  an   Mr.   HENDEICKS  or  Mr. 

ll.MM 

Mr.  ii\\\Krs:  I  belleva  HAHDIKQ  l»  the  fight  name. 

Di,l  i  '  iRDiKC  much?  -No. 

\V  hen  di.i  !i  uu>ora  take  anything  in  writing?—  A  night  «r  two 

r.',  when  ('1:1  •.II.IIION  lirst.  spoke  to  him. 

Where  ilid  c.:i  n.mox  Mrsi  speak  t.>  you?—  In  the  street;  he 
»w  me  owning  by,  and  nskcd  me  whether  1  did  not  know  any- 

thing  about  the  (  MiloX  falling  "IV  his  pony. 

willi  him  ?  --No,  he  was  not, 
1  1,  a  you  lee  H  night?  —  I   did. 

Where?—  In  at  CRIIOBTON'S  house. 

\\!,,  No  one  else  that  night. 

Wns  '  —  Ho  was  not  present.     He  handed 

me  into  the  private   parlour. 

Wat  Htiu  -I'  M:I'IXI;  was  doing  writing, 

lo.ik  round  and  D  can  see  1  1  AUIMXti  V—  There  he  la 

(pointing  I"  Mr.  II  IBDnro). 

|  il,,,n;'-ht  10,     1  la  vo.\  on  lie.  n  in  I  i.  is  Court  before?—  On  Friday. 

then?     Not.  before. 

"I  ,.i.  did  not  know   he  was   Mr.  ll.MMUNi;  who  had  heen  sitting 
then  (pointing  to  a   seat  at    the  nido   ol'  the  Pel',  ndant  )  7  —  No,  1 

ide, 

lli,.n  ||  \  he?  —  lie  was  writing 

in  (  '1:1  i.iiilox's  ]>ailour. 

He  v,  ihing  down  for  you  ?—  Yes,  just  merely  taking 

M  thing  ilown. 

I  Iliat  you  u.n  I  to  I  lie  meet  in  ;;-'.'-  -No  particular  meet  in  i,'  ; 

I  «,  nl    whel  e    I    was  in\ite,l. 

I  i.;u  meeting  at  the  •  \Vhite  l  Ion'?     'i  • 

\\lio    tin       l';d    you     «e    CMUGHTOH     that    night;    you    raw 

II  '  u  went  in  ah.  lie'.'      I  went  in. 

Who   did  vsiihs   lhat;   who  spoke   to  HARDING?—  1 


.hd  not  limw  anyone. 

|lj,l  \  from  Wapping  there?  —  Not    that   I  knew. 

Did    v 

know   anyone  was  waiting   to  see  him.     There  was  a  gooil  few 

le  in   the  i 

I  nil'  I  the    night  of   the  meeting,  1  mean   when 

went  in  and  saw  11  viii'iv;.  ami  wrote  something  dow  n  V      \  - 

l,-,ll     II  MM'IXli. 

\\  :  '  there  anyone  outside  waiting  to  see  H.uii'iNV  ?  —  Not  that 
1 

Had  II  U;MNV,  at  that  tine   got   papcr^   before  him   when  you 
lli-  might  have  a  couple. 

He  wai  writing,  a  little  gentle  writing 

to  he 


On  hii  '    ain.  if  you  please,  my  loril. 

Do  not   call  me  mv  loi,i         M^ 


My   hained  t'rie.ul. 

I  think  1    nay   iipmiiate   that  w.  ivy  learned    fiiend, 

•'ili  \m  me  as  to  this,  you  s-aid  he  was  doing  n  little 
wilting  t' 

I  In'       \\Nu  I  Mil;!   in  he  \\.is  wiitirg. 
i;  a  little  pintle  wiiting  to  hiiusilf  wluu  you  \unt  in? — 

I'ul  anybody  go  eut  when  you  wen; 

\  ^' 

-I  1-e  Mirinise.l  ;  yo\i   i-:i\  you  did 
I?-    1  dii'i 

^ 

lh.-  at  on  (lie  U>th  u  told  Mr.  11  M 

ixn.l 1  ho  wrote  eci  -.  on  the  UUh  of  July: 

—  \  i  H. 


\Vl.o  was  present  when  he  wrote  down  what  was  »»id  on  the 
Hilli  of  .July? — I  do  not  know  who  was  there.  '1  here  was  one. 

Who  was  that  ?  —  I  cannot  say  who  he  was.     lie  was  a  str.i 
to  me. 

Who  else? — 1  do  not  know  anyone  else. 

Only  one? — Only  one  writing  with  Mr.  BARCOUBT  at  the  time. 

Only  one  writing  with  Mr.  llAi:roUi:T  at  the  time?— Only  one 
in  tlie'room  while  Mr.  lI.\i;coriiT  was  writing. 

Thero  is  only  one  question  I    want  to  ask  you  in   addition,  if 
my  lord  will  permit  me.     1  do  not  understand  that  your  lordship 
ved  me  leave  generally. 

The  Loni)  CMIKK  .JUSTICE  :  If  you  want  to  ask  a  question,  you 
can. 

Mr.  HAWKINS:  I'crhtps  I  had  better  put  it  through  your 
lordship ? 

Tl.,'  OF  JUSTICE  :   Yew. 

Mr.  H  \WKINS:  The  question  is,  whether  or  not,  when  he  says 
"  the  OUION  "  fell  off  the  pony  there  was  any  lu-uiae  about  any 
other  part  of  the  face? 

Examined  by  the  COUUT. 

'J'he  Limn  CIIIF.I' .JUSTICE  :  Answer  that  question. — I  did  not 

lhat  there  was. 

u  you  pay  one  way  or  the  other? — I  cannot  say  whetln  r 
there  was  a  mark  or  was  not.  The  crowd  was  eo  great  that  I 
could  not  get  mar  him,  only  sufficient  for  a  few  moments  when 
he  was  picked  up  and  lie  was  taken  away. 

1  thought  I  understood  you  to  say  you  saw  the  cut? — I  saw 
the  bleeding  and  where  it  was  strapped  up. 

That  was  a  day  afterwards.  On  that  same  day,  I  thought  I 
understood  you  that  you  saw  the  cut,  which  was  a  severe  one? — 
It  was  a  cut,  and  bleeding  freely. 

You  used  the  term,  1  think,  "  serious  cut ;  "  that  implies  you 
were1  near  enough  to  see  it? — Y'es. 

Were  you  ?— As  near  as  I  am  to  your  lordship. 
If  you  were  near  enough  to  see  the  cut  you  were  near  enough 
to  see  the  face? — Y'es,  I  saw  the  face,  but  nothing  particular. 

You  cannot  tell  ? — I  cannot  tell  whether  he  had  any  other 
mark  or  not. 

When  did  you  first  mention  the  matter  of  the  cut? — I  should 
think  fully  two  years  ago,  to  many  people. 

To  Whoa? — In  the  shop  where  1  deal  for  my  leather,  there 
have  been  different  people  in  at  times — two  or  three  at  a  time. 

Wliere  did  you  first  mention  it  to  anyone  connected  with  the 
defence?  to  the  Pefend  mt  or  his  attorney? — The  first  time  1 
mentioned  it  to  them  was  a  day  or  two  before  the  lllth,  when 
('KM, ;n  ION ;  stopped  me.  and  asked  me  whether  I  did  not  know 
something  about  it. 

Who  did  you  mention  it  to? — I  mentioned  it  to  the  people  in 
SMITH'S  shop  in  Chapman-street. 

Who  did  you  mention  it  to  in  connection  with  the  Defendant? 
to  the  Defendant  himself? 

To  his  attorney? — No,  not  until  that  night  when  he  came  to 
take  my  statement. 

Not  before  that? — Not  before. 

To  somebody  else?— 1  do  not  know  who  communicated  it  to 
him. 

Mr.  Justice  MKI.I.OI::  1  thought  you  said  II  uiiMXi;  ? — TI.vr.nixo 
was  the  person  who  took  it  first. 

The  1 .01:11  CIIIKI •  JfsncK:  Who  is  HARIHXO;  ? — That  is  HAUPIXG 
^pointing  to  Mr.  H.\i;i>iNi;V 

When   did   llu:i'iNi;   take  it  down? — Anight  or   two 
the  li'.th. 

Mr.  Justice  MKI.I.OI;  :  Kefore  the  Kith  ,lulv? — Before  the  li'.th 
July. 

Then,  I  think  you  said  Mr.  H.vncouir  took  it  down? — Mr. 
II  MUVI  i:r  took  ii  down  on  the  Itith. 

l>id  you  over  see  it  after  the  out  occurred,  except  when  : 
covered  \\  ith  strapping  and   plaister'.- — 1   have  seen  it  a  time  or 

Her. 

After  the  plaister  was  removed? — Y'es. 

How  long  ago  was  the  hist  time?  (."an  you  fix  any  time  when 
you  last  saw  it  ? — 1  should  think  somewhere  about  th, 

The  I  f  .li'STiCE  :  1S,V..  what  time  in  IS."'."?—  1- 

think  it  was  1  saw  him  last. 

What  time  of  the  year?-  ;•  September,  I  know 

line  weather  at  the  time. 

What  makes  you  think  it  v.  •   1  used  t 

with  his  father,  and  1  know  in  1  >,">;>  I  Kft  Wapping. 

What  makes  you  ti\  the  date  of  this  in  lSo.">? — You  asked  me 
alxnit  what  time,  that  is  as  near  as  1  can  guess. 

I  w.n  :  to  s,e  -.:  do  more  than  guess.     Can  yo::  I 

with  reference  to  any  event  in  your  life  or  date? — I  oar.not   tix 
anything  nearer  than  that,  1  have  nothing  to  co  by  further  than 

Why  do  you  say  er  than  ISo'J  or  1S.~4? — 1  have  no 

particular  reason  for   so  saying,  my  lorxl.     1  see  it  when  1  have 
gene  homo  with  the  things.  As  regards  the  particular  date  1  could 

How  long  M'oro  Ai;nu  r,  CT.TON  left  was  it  that  this  happ. 
—  I  did  not  know  when  he  did  1 

do  not  know  when  he  left  ? — 1  do  not. 

How  long  before  the  lost  time  vou  saw  him  ?-  .wthe 

cat  ? 
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How  long  before  the  list  time  you  saw  him  was  it  this  accident 
happened? — It  might  have  been  a  couple  of  months. 

Before  the  last  time  you  saw  him? — Before  the  last  time  I  saw 
him. 

That  you  can  only  give  us  the  date  of  the  summer  of  18" 
eannc:     -  I  had  no  reison  to  take  any  par- 

.r  memorandum  of  it. 

Dr.  KEXEALY  :  About  how  often  dil  yon  see  it? 

LORD  CHIEF  JUSTICE  :  You  must  put  the  question  through 
me. 

Dr.  KEXEALY:  I  did  not  re-examine. 

The  Lor.D  CHIEF  JUSTICE  :  I  beg  your  pardon,  then  you  are 
fully  entitled. 

Mr.  HAW  KINS  :  If  your  lordship  looks  at  ar,tt  \  a  will 

ere  was  a  re-examination. 

Mr.  HAWKINS  :  I  applied  to  your  lordship  to  allow  me  to  post- 
pone my  cross-examination  ;  your  lordship  said 

you  had  ':  :>.  with  it." 

Dr.  KEXEALY  :  The  question  I  wish  to  put  is  about  how  often 
-aw  this  rnaik. 

The  LORD  CHIEF  JUSTICE  :  How  often  after  the  accident  did 
<mark? — lean:  v  often   the  old 

:.ie  a  job  :  a  wesk  or  once  a  fortnight. 

How  often  after  the  accident  .  ni'ii? — About  a 

r  so.    I  used  to  purchase  a  bit  of  meat  once  a  week, 
-.night  not  have  seen  ART:  I — I  might 

-  .en  him.     I  might  not  see  him  alone  above 

How  often  will  you  pledge  yourself,  after  the  I 

-aw  him  ? 

Dr.  KESEALY  :  My  question  was  how  often  he  saw  the  marks  oa 
his  face. 

IvOF.D  Cm:  .  That  is  the  first  step.     Can  you  say 

:.t  happen  and  the  1:. 

you  L.  \v  many  times  you  think  \ 

him? — I  thick  I  saw  him  about  a  dozen  times  during  the  time  he 
was  there  till  I  lost  sight  of  him,  and  tben  it  might  have  been  once 
or  twice  in  a  week,  or  it  might  be  a  week  elapse  before  I  did  see 
him  again. 

I'o  I  understand  yon  each  time  you  saw  him  you  observed  the 
mark? — Not  after  tne  first  or  second  time  I  di 

The  FOREMAN  of  the  J  IT.Y  :  When  you  saw  the  strapping  across 
the  face,  did  it  go  across  the  nose  ? — no  :  it  did  not  go  across  the 
nose.  From  the  direction  of  the  corner  of  the  eyes  to  the  corner 
of  the  ::ose. 

MM     —X  '    'r.ipi  ingon  the  nose. 

;itc  sure  it  was  ARTHUR 

•.he  father  calling  hiii.  when  1  went  into  the 

shop.  1  cannot  say  anything  further  whether  it  was  ARTHUR  or 
not,  only  bj  what  his  father  called  him. 

JOHN  YEATK*.  sworn, 
imined  by  Dr.  KESEALY. 
Are  you  a  boot  and  shoe  maker  at  New  North-street,  White- 

on  your  business  there  from   l.S:>t  up  to  when  ? 
—  Ip  to  the  very  pre?ci,t  time  in  the  road  and  in  Norti. 

Were  you  in  the  Labit  of  working  for  the  OKTOX  family  ? — I 
•ML 

Did  you  know  them  well? — I  knew  the    two  brother 

not  know  because  I  never  had  occasion  to  do  any- 
thing in  tin  ir  line. 

What  two  brothers  did  you  know? — I  knew  ARTHUR  and  the 
one  t:  ither. 

GEO; 

The  LORD  CHIEF  JUSTICE  :  Yon  worked  for  them  ?— Yes. 
Dr.  KIXKAI/I  :   1'  >  you  remembrr  the  time  when  ARTHUR  went 
to  sea  olioct  him  when  he  went  to  gi  .. 

but  I  never  saw  him  since. 

you  often  have  ons  with  him? — Oh  ' 

;i  you  last  saw  him,  describe  him  if  you  please? — He  was 
TV  broad-set  young  i: 

LORD  CHIEF  JosncE:  Or  rather  boy?— A  boy  he  was,  it 
is  I  rue. 

Dr.  KEXEALY:  Hroad-stt.      How  would  -ribe  him? 

.lo  you  mean  by  broad-set  ? — Broad  across  the  cheeks,  likely 

_•  man,  no  doubt  aboi. 
What  sort  of  cheek  bones  had  he? — Very  high. 

.' — liig  h.~- 
.  feet? — Very  Large  feet  fur  his  age;  the  largest  I  think  I 

•ir  made. 

Mr.  Justic  What  age  do  you  call  it? — II. 

Dr.  KKXKALY  :  What  w 

ribe  them  more 

fully  ?  A  person  may  have  a  large,  long  foot,  or  a  large,  broad 
foot? — It  was  broad  as  well  as  long.  He  used  to  walk  very  much 

d  and  knock -k 

It  w.:  :nl  as  well  as  1> 

Now  can  you  give  me  at.,  -eription  of  ARTHUR  ORTON 

besides  that? — No. 

Do  you  remember  what  colour  his  hair  was .' — Yes,  it  was  rather 
hair. 

.ou  remember  the  colour  of  his  eyes? — Yes,  his  eyes  were 
inclined  to  be  blue. 


What  do  you  meau  by  "inclined  to  be  blue?" — Blue, 
so  blue  as  I  hive  seen  some  peo 

Would  you  c  dl  them  a  1:_  — A  light  blue. 

Hive  you  ever  seen  t!ie  Defeo  I  .' — No.  never.     (The 

Defendant  held  up  one  foot.)    ARTHUR  ORION'S  would  have  made 
two  of  yours. 

The  LORD  CHIEF  JUSTICE  :  ARTHUR  ORTON  at  fourteen  ?- 

.:  might  you  call  the  size  of  the  Defendant's  now? — About 
sevens,  and  wens  tens. 

defendant's  are  sevens?— I  think  so,  from  my  sight  here. 

Mr.  Justice  MELLOR  :  Those  are  very  thin  and  fine  shoes  that 
he  showed  you  j:> 

Dr.  KEXEALY:  M  fineness  or  thickness  of  that  shoo 

make  the  difference  of  three  in  number  from  the  size  of  sevens? 
— No,  not  three  in  s 

The  LORD  CHIEF  JUSTICE:  Have  you  a  book  in  which  you 
enter  the  sizes  of  your  different  customers? — I  did  not  do  that, 
but  I  have  got  the  last  I  made  ARTHUR  ORTOX'S  shoes  on. 

DJ  you  not  keep  a  book  in  which  you  enter  the  size  in  ques- 
tion?— Mine  is  an  off-hand  trade.  We  make  for  t'ao  shops  and 
sell  as  we  can. 

Did  you  make  for  him  or  did  he  buy  them  ready-made? — Made 
for  him.  I  never  had  anything  in  the  shop  to  fit  him,  unless  I 
measured  Lim.  not  at  that 

Did  you  not  keep  any  tens  . — Yory  seldom.  We  never  touched 
them  :  it  is  rather  sjve. 

Dr.  KEXEALY  :  In  addition  to  making  his  boots  and  shoes,  or 
.  .T  he  wore,  have  you  repaired  for  him?  — 

Hive  you  no  doubt  tens  were  his  measure  at  that  time? — I  am 
.  it  was  his  measure.     I  will  produce  the  y  were 

made  on. 

If  Mr.  HAWK::  will  show  him  the  lasts  in  the 

course  of  the  day  ? — I  cannot  to-day.     I  have  ..  .  to  go 

and  ft  tch  them. 

Have  you  seen  this  gentleman,  the  Defendant? — Yes.  1  have 
seen  him  once  before  in  my  lifetime,  and  onlv  once. 

\\  here  was  t: 

ran  -  — x. 

Have  you  spoken  to  him  ? — i 

ix? 

Lord  bless  me.  no  :  not  the  least  like  him.  nor 

Mr.  Justice  MFI.LOI:  :  We  did  not  catch  what  you  said  last  ? He 

is  not  the  least  like,  nor  yet  has  he  got  the  voice  of  Au . 

Cross-examined  by  Mr.  HAWKINS. 

Y      seriously  mean  re.  is  not  the  least  resembl. 

the  least. 

—Not  the 

The  upper  jxirt  of  his  head  is  very  different.  I  daresay.     What 

s-iytothat? — 1  have  not  taken  particular  n  head. 

.rtieular  notice  of  the   head? — It  was  not   like  tins 

.1,  at  all  events  (pointing  to  the  Defend:) 
Was  t  here  any  resemblance  at  all  in  the  upper  part  of  the 

:  in  the  It. 
Were  they  totally  different  ?— Totally  different. 

.n  to  say  that  it  is  impossible  for  anybody  to  mistake  it  in 
your  judgment? — In  my  judgment  I  could'not  mistake  it. 

1'^  you  r  •:.  what   sort  of  a  forehead 

llis  forjjjiead  was  rather  a  high  forehead. 
Narrow? — No.  not  narrow. 

liroid  ?— A  l.ttle  high  from  the  bridge  of  the  nose.  High  up, 
and  very  high  cheeks. 

How  high  did  the  checks  come? — 1  cannot  tell  howhi^h;  they 

Large  cheeks  ? — Yes. 

Did  he  appear  to  have  his  head  stuck  on  his  shoulders,  down, 
so  as  to  give  the  appearance  of  a  short  ucek?— 1  do  not  re. 
that  he  had. 

W;is  it  a  large  neck  ?— Yes.  he  was  a  very  tall  lad  at  his 

He  might  be  a  tall  man  and  short  necked? — \ 

The  Lor.D  CHIEF  JUSTICE  :  Would  you  say  he  had  a  long 

Mr.  HAWKINS  :  Do  you  recollect  what  sort  of  a  nose  he  had  ?— 
Well,  1  cannot  recoil 

Try?— No. 

.e? — 1  cannot. 

You  recollect  the  boots? — I  recollect  that  as  I  had  a  rig'. 
:  my  money  for  the  I 

About  his  hair:  did  lie  wear  it  long  or  short? — All  butchers 
wear  their  hair  straggling. 

U'e  start  with  a  general  proposition? — Y 

Did  he  wear  his  uair  long  or  straggling  V— It  was  long,  and  I 
do  not  suppose  lie  ever  put  a  comb  into  it  hardly  once  a  week. 
Whenever  he  took  his  father's  meat  he  was  always  bare-headed. 

Always  bareheaded? — No  hat  on. 

His  hair;  did  it  curl? — No. 

Not  a  bit?— N 

Very  straight  ? — Ver , 

No  curl  at  all  ?— Not  at  that  time. 

What  you  e.ill  lanky  hair,  rather?— Yes;  I  mimed  it  bef, 

Not  to  me? — Yes,  1  did.    I  told  you  it  was  long  and  straggling. 

Lanky  and  straight? — If  I  were  to  show  you  my  hair  combed 
out,  it  woul«l  be  straight.  If  1  put  my  hands  up  like  that,  it  is 
crooked.  (Illustrating.) 
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•*  uie  to  give  you  a  piece  of  a  Iviee,  alwaya  <\o  that  ? 
,  look  when  v.'.n  ktet  Cme  in  the  gl»M,  and  do  not  alter  it 

1  donotaayitwaaUkemin*. 

iidilasldo,  then  it  would  have 

lliacyetwewb: 

He  had  a  red  1 

-The  who'e  family  were  inclined  to 
•j-i  tin  in?— Vc*. 

T  tin-  daughter*  as  well  V— No. 

Waahev 

y,.rv  \  try  much  like  the  father. 

like  liU  mother '.'—The  only  thing  I .  could  see  like 
his  mother  thru  wns  the  eyes. 

.  like  the  father,  but  the  blue  eyea  only  like  the  mother  I 
—Very  like  the  father,  in  build  and  everything. 

Now,  1  think  you  said  you  made  for  —I  made  for  the 

You  said  two,  you  mentioned  one,  named  after  the  father? — Yes. 
ie,-t  rnon^li  to  say   whither  lie   was 

older   than    GIOKGK?—  I  always  took  him  to  be  a  little  older. 
it  the  difference  of  a  yc'ar,  or  what?— About  two  years, 
according  to  my  recollection. 

r  about  of  nn  age?— I  should  say  about  that,  within  that, 
•bout  two  years'  difference. 

w»*  GlOBOl'8  boot?— It  was  pretty  well  as  big  as 

Ilier  I  can  tell  \ 

What  was  the  si/.e '!— GEORGE  wore  nines  to  fit  him. 

Arc  you  sure? — Yes. 

Do  you  recollect  making  GEORGE  nines? — Yes. 

Have  you  got  G BORIS'S  hurt? — Yes,  and  I  have  got  the  last  I 
used  to  make  the  old  man's  on,  the  father's.  It  is  a  good  many 
years  ago,  but  still  I  have  got  them. 

You  used  to  make  for  the  old  man  ?— Y  cs. 

You  said  GEORGK  w;is  pretty  nearly  as  large  as  ARTHUR  accord- 
ing to  your  account? — The  foot? 

Yea. — Yes,  one  size  difference. 

What  is  the  difference  in  the  sizes? — There  are  three  sizes  in 
an  inch. 

The  LORD  CHIEF  JUSTICE  :  Is  that  in  point  of  length  or  breadth? 
— In  the  length. 

Mr.  HAWKING  :  So  that  the  difference  between  sevens  and  tens 
would  be  the  difference  of  one  inch  in  the  size  'i — That  is  it. 

In  making  that  sort  of  heavy  boot  you  are  obliged  to  leave  a 
little  room  tor  the  foot? — Yr.i. 

The  same  soil  of  heavy  boot? — Hatcher's. 

You  are  obliged  to  make  it  full  big? — A  little  bigger  than  you 
would  make  for  a  Sunday  boot. 

You  have  seen  the  Defendant's  boots  this  morning.  You  never 
made  a  pair  like  those  in  your  life  ? — No. 

1  daresay  you  never  had  a  pair  in  your  shop? — Yes,  scores  of 
them. 

You  would  call  tlum  sevens?— Yes,  sevens. 

m  or  cL'hts  ? — Sevens,  according  to  my  sight  here. 

D.I  you  recollect  any  other  of  the  C) BIOS  boys  you  made  for? — 
I  worked  for  the  twi>,  GEOR,;E  and  ARTHUR. 

None  of  the  others? — No. 

Did  yon  know  THOMAS'.' — No. 

Never  saw  him  V  — No. 

Did  you  know  KDMOND  ? — No. 

Never  saw  him? — No.  I  might  have  seen  them  when  they 
were  little  ones  running  about,  but  not  to  notice  them. 

Did  you  ever  talk  to  ARTHUR? — Yes. 

Where  have  yon  seen  him? — In  his  father's  shop. 

What  sort  of  voice  had  ARTHUR? — Gruff. 

Husky?— 

The  old  man's  was  rather  a  hueky  voice? — Yes.  it  was. 

Those  of  the  family  you  knew  were  husky?— Yes,  the  boys.  I 
never  heard  the  girls  speak. 

The  boys  were  all  gruff  and  husky? — Yes. 

Pretty  much  alike? — Yes,  they  were. 

Probably  yon  could  hardly  tell  the  difference  between  the  one 
and  the  other  if  you  were  not  looking  at  them? — I  think  I  could 
U-ll  the  difference. 

At  all  events  were  GEORGE  and  ARTHUR  alike  pretty  much? 

ARTHUR  and  the  father  were  pretty  much  alike. 

The  LORD  CHIEF  JUSTICE  :  In  point  of  voice  you  mean?— Yes, 
in  voice. 

Mr.  HAWKINS:  You  say  you  heard  the  Defendant  speak. 
When  did  you  hoar  him  (peak  first?— About  a  fortnight  ago,  I 
think. 

What  sort  of  a  voice  should  you  call  his  ?  —I  call  it  a  very  mild 
voice. 

Very  mild?— Yes,  very  mild. 

You  would  not  call  it  thick  or  husky?— I  did  not  hear  him 
speak  so. 

You  would  not  call  it  so?— I  did  not  hear  him  speak  so— mild. 
would  rail  it  a  veiy  mild,  soft  voice?— Yes,  something 
aimilar  to  your  own. 

'Die  Loin,  CIIII.K  JontCK:  Do  you  mean  to  say  there  is  a 
resemblance  betwt  e,,  the  v,,iet.  ,,f  ,)ie  Defend  .nt  and  the  voice  of 
Mr.  HAWKINS'.'— There  U  some  little. 

\\  hat  '  —  Yea,  thin  gentleman's  is  very  much  like 

Like  Mr.  HAWKISS'S?— Yen 

Mr.  HAWKINS:  Well,  I  will  not  trouble  you  any  more. 


Re-examined  by  Dr.  KENEALY. 

How  long  were  you  talking  to  this  gentleman? — I  was  not 
talking  to  him  two  minutes. 

two  minutes? — N". 
It  appeared  to  you  to  be  a  mild,  soft  voice  as  I  understand  ?  — 

it  clear? — It  was  clear  to  my  understanding  at  that 
Did  you  ever  hear  this  gentleman,  Mr.  HAWKINS,  cpeak  K 

— Never. 

I  suppose  yon  do  not  want  to  hear  him  speak  again  ? — I  do  not 

care.     1  come  here  to  speak  the  truth  and  1  am  not  going  to  be 

shook  from  it. 

Examined  by  the  COURT. 

Mr.  Justice  MF.LLOR  :  I  want  to  know  how  long  did  you  make 
shoes  for  ARTHUR? — From  when  he  was  live  years  of  age  until 
the  time  he  went  away.  That  U  1  I  years  and  six  months. 

How  many  lasts  in  that  time  did  you  use  for  him  or  did  you 
patch  up  one? — The  very  pair  I  shall  bring  here  was  patched  up 
to  make  them  lit  him  the  last  time. 

You  keep  the  lasts.  Ycuadd  pieces  of  leather  or  something 
to  suit  the  size? — That  is  it. 

If  you  make  shoes  for  any  other  person  and  want  to  patch  a 
little  bit,  you  would  increase  the  size  by  adding  a  little  bit  of 
leather  or  something  at  once  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Do  you  keep  the  lasts  of  all  the 
old  customers  ? — It  is  the  big -sized  lasts,  we  never  can  tell  if  we 
may  want  them.     The  moderate  sizes  are  worn  ;  but  the  big- 
sized  lasts  are  only  wanted  now  and  then. 
You  keep  them? — Yes. 

A  JUROR  :  Do  you  know  how  many  sons  GEORGE  ORTOX  had? 
— 1  do  not  know  how  many  he  had.  I  recollect  two,  I  think 
there  were  four. 

Was  not  GEORGE  the  eldest? — Yes,  I  think  GEORGE  was  the 
eldest. 

Was  there  only  a  year  between  him  and  ARTHUR? — ARTHUR,  I 
think,  was  the  eldest,  to  the  best  of  judgment. 

The  LORD  CHIEF  JUSTICE:  Eldeat  of  whom? — Of  the  two 
brothers. 

Mr.  HAWKINS:  Older  than  GEOROE?— Older  than  GEORGE. 

The  LORD  CHIEF  JUSTICE:  Was  GEORGE  the  oldest  of  the 
family,  or  the  eldest  of  the  two  brothers  ? — I  made  a  mistake,  I 
beg  your  pardon.  GEORGE  was  named  after  his  father,  and  he 
was  the  eldest ;  ARTHUR  was  the  next  to  him. 

Where  did  THOMAS  come? — 1  do  not  recollect  the  ages  of 
them. 

Where  did  EDMUND  come? — I  do  not  recollectth-it. 

CHARLES? — I  do  not  recollect  that,  nor  the  girls. 

If  you  made  for  the  old  man  and  made  for  GEORGE  and  ARTHUR, 
how  was  it  that  you  did  not  make  for  the  other  EOUS  of  the 
Family  ? — No  doubt  I  did,  and  repaired  for  them. 

Have  you  got  their  lasts? — No;  they  were  little  lasts.  Chil- 
dren's. 

They  grew  up  to  be  men? — They  would  do. 

Did  you  make  for  THOMAS?— When  he  was  a  boy. 

You  did?— Yes. 

I  thought  you  told  us  you  made  for  GEORGE  and  ARTHUR? — I 
hardly  knew  there  was  another  brother. 

Did  you  make  for  THOMAS? — 1  think  I  di '. 

Have  you  got  any  books  of  that  date? — No. 

Do  you  keep  any  books? — No. 

You  do  not  keep  any? — No. 

None  at  all  ? — No. 

Are  your  transactions  all  ready  money  ? — All  ready  money. 

Paid  upon  the  nail  ? — Yes. 

When  you  take  the  boots  home  you  are  paid  ? — I  expect  to  be 
:>aid  ;  but  sometimes  I  do  not  get  the  money,  aud  1  have  to  go 
again. 

Have  you  no  book  in  which  you  put  it  down  if  you  do  not  get 
t? — I  make  a  memorandum  somehow  or  other. 

Carrying  on  business  as  a  boot  and  shoe  maker,  having  a  variety 
of  customers,  you  have  no  books  in  whi  -h  you  enter  your  trans- 
ctions? — None.     I  have  been  in  the  trade  over  fifty  years. 

Mr.  Justice  MELLOR:  Did  ARTHUR  pay  you  himself  tor  the  join 
rou  did  for  him? — Jf  the  father  was  in,  he  would  pay  me  ;  but  if 
,he  father  was  out,  he  would  pay  me  himself  out  of  the  till. 

The  LORD  CHIEF  JUSTICE  :  In  the  father's  shop? — Yes. 

At  the  age  of  fourteen,  he  went  to  the  till  when  you  brought 
,he  boots  home,  and  took  the  money  out  of  the  till  ? — Yes.     lie 
would  call  his  mother  downstairs;    she  would  say,   "Th 
money  in  the  till,  pay  it." 

He  did  not  go  to  the  till  himself? — Not  without  the  leave. 

He  called  his  mother  down  ? — Yes. 

Examined  by  the  JURY. 

As  to  the  lasts  of  ARTHUR,  have  they  got  his  name  on  them?— 
So. 

You  have  no  other  lasts  of  the  same  size  in  the  shop  ? — Not  a 
pair. 

How  do  you  know  which  is  ARTHUR'S,  and  which  is  GEOI. 
— I  know  them  by  being  pieced  round  the  toes  and  heels  to  make 
them  bigger.     Leather  put  on  to  make  them  larger. 

That  might  have  happened  to  GEORGE  as  well  as  ARTHUR?— It 
might. 
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Have  you  ever  used  those  lasts  for  any  one  else? — Yes.  Not 
\ory  often.  It  is  very  seldom  we  pet  a  foot  like  tint. 

The  Lor.n  CHIEF  JUSTICE:  You  had  better  bring  the  lasts  to- 
ur rro\v? — I  will. 

Mr.  HAWKINS:  I  woulJ  suggest  the  witness  had  better  bring 
them  at  once. 

The  LOUD  CHIEF  .JUSTICE  :  It  would  be  better.  (To  the  wit- 
ness )  .last  go  for  them  at  once  and  bring  them  here  this  after- 
noon. There  is  plenty  of  time.  I  suppose  you  want  to  rline 
before  you  come  back.  That  you  may  do,  but  ba  here  before 
four  o'clock. 

JOSEPH  WILLIAMS,  sworn. 
Examined  by  Mr.  McMAHON. 

Are  you  an  engineer  in  the  employment  of  the  South  Eastern 
Railway'.'— I  am. 

Do  you  resile  at  8.  Brunswick  Terrace,  Old  Kent  Road? — 1 
lodge  there. 

In  the  years  1814  and  1815,  were  you  working  as  an  apprentice 
at  the  engineer  business  in  High  Street,  bhadwell '? — I  was. 

\Vas  that  near  old  ORION'S  place? — About  three-quarters  of  a 
mile  off. 

Had  you  in  the  course  of  your  business  to  go  to  HOARE'S 
Brewery,  and  the  Red  Rover,  and  the  Company's  Steam  Boats  ? 
—Yes. 

In  going  to  those  places  had  you  to  pass 

The  LOUD  CHIEF  JUSTICE  :  Can  you  be  a  little  more  precise. 
Il.id  you  regular  business  at  those  breweries  ? — Xo  sir,  casual 
business. 

Your  question  does  not  make  it  apparent,  whether  it  was  habi- 
tual or  a  thing  that  happened  once? — It  happened  many  times, 
not  once. 

Mr.  McMAHON :  You  frequently  had  occasion  to  go  to  those 


breweries? — Backwards  and  forwards  three  weeks  at  a  time;  at 
other  times  I  would  not  go  there  for  six  or  seven  months.  1 
travelled  there  to  tho  steam  boats. 

To  go  to  HOARE'S  brewery? — Yes. 

And  the  Red  Rover  and  other  Companies'  steam  bo.its? — YIP, 
I  did. 

The  LORD  CHIEF  JUSTICE  :  You  were  employed  at  those  places 
as  an  engineer  ? — An  engineer  lad.  I  was  a  lad  at  the  time.  I 
was  not  a  man.  I  was  lea-mug  engineering. 

Mr.  McMAHON  :  Now,  in  going  to  those  places,  had  you  to  pass 
by  old  Mr.  OUTON'S  shop? — I  had,  and  over  Wapping  Bridge,  the 
entrance  to  the  London  Docks. 

The  LORD  CHIEF  JUSTICE  :  Which  shop  was  that? — The  one 
near  Wapping  entrance,  near  to  the  London  Docks. 

What  street? — That  is  in  the  lower  part  of  Wapping. 

In  High  Street? — High  Street,  Wapping,  the  part  near  to  the 
London  Dock  entrance,  near  to  Wapping  Old  Stairs,  and  below 
Union  Stairs. 

Mr.  McMAHON:  You  frequently  passed  by  the  shop? — Yes. 

Did  you  become  acquainted  with  his  sons  ? — I  did. 

Can  you  tell  us  the  names  of  those  you  became  acquainted 
with  ?— Yes. 

Who  were  they? — ARTHUR,  GEOROE,  and  WILLIAM. 

The  LORD  CHIEF  JUSTICE  :  WILLIAM' — ARTHUR,  GEORGE,  and 
THOMAS. 

Mr.  McMAHON*  :  Do  you  remember  becoming  acquainted  with 
any  others? — I  had  a  slight  knowledge  ;  nit  enough  to  say  I  was 
acquainted. 

Who  were  the  others? — CHARLES.  I  believe  there  was  an 
EDMUND  ;  I  knew  nothing  about  him. 

You  did  not  remember  becom  ng  acquainted  with  EDMUND? — 
I  do  not. 

When  you  were  going  to  those  places  did  it  sometimes  happen 
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tli.-  dock  gates  were  open  and  you  could  not  pass? — At  tide  time, 
fond  of  standing  and  getting  a  swing  on  tho   bridge  which 
w.is  open  to  let  the  ships  pass  in  and  out  the  (Jock  at  tide  time, 
that  is  at  high  water  when  they  take  the  ship?  in  and  out, 

In  consequence  of  the  bridge  being  open  in  that  way  so  that 
trey  could  pass,  did  it  sometimes  happen  you  went  to  swim? — 
Nut  there.  I  met  the  OUTONS  and  got  acquainted  with  them  and 
idled  my  time,  and  I  got  a  lick  at  the  ear  for  idling  my  time. 

When  you  met  them  at  the  pierhead  or  the  dock  or  wherever 
it  was  you  went  to  swim? — Not  in  the  middle  of  the  day  but  in 
evening  time  I  have  swam  with  him. 

You  did  swim  with  them  sometimes  ? — Yes. 
In  the  evening? — Yes. 

With  which  of  them  do  you  remember  swimming? — I  have 
been  to  swim  with  ARTHUR,  GEORGE,  and  THOMAS. 

How  did  you  know  his  name  wag  ARTHUR? — By  his  brothers 
_r  him  ARTHUR,  and  other  boys  calling  him  ARTHUR  ORTON. 
THOMAS  would  not  call  ARTHUR,  (IEORUE. 

Which  brother  did  you  hear  call  him?— Both  of  them  ;  I  have 
ci'l-d  him  by  the  same  name  myself,  and  he  has  answered  to  it. 

You  bathed  often  with  him? — I  bathed  often  with  him,  and 
mi't  him  when  we  swam  in  the  water. 

When  bathing  had  yon  an  opportunity  of  seeing  his  person, 
when  he  was  miked? — Stripped  as  naked  as  ever  he  was  born, 
barring  the  hair  on  his  head. 

U  hen  undressing,  bathing,  and  dressing,  had  you  an  oppor- 
tunity of  seeing  his  body? — Yes. 

11  id  you  an  opportunity  of  seeing  whether  there  was  any  maik 
r n  him? — There  were  no  marks  ou  his  body.     I  had  an  opportu- 
nity of  seeing  him  when  he  was  stripped  naked  on  coal  barges 
Wapping  Old  Stairs,  and  also  below  Union  Stairs.    I  have 
"i-ii  him  stripped  naked,  and  gone  into  the  water  with  him,  and 
r,im  strip — about  the  old  Red  House  of  Battersea,  before 


Batters'ja  Park  was  made,  on  Sundays — strip  there,  and  go  into 
the  water,  and  I  IKWC  stripped  there  and  gone  into  the  water 
myself,  and  his  brothers,  and  other  boys  with  us  ;  eight  or  ten  of 
us  in  the  water  at  one  time. 

Did  that  often  happen  ? — If  I  say  it  happened  a  dozen  times  1 
should  not  be  telling  an  untruth. 

Could  you  say,  from  the  opportunities  you  had,  if  there  were 
any  m  irks  on  his  body.  You  must  have  seen  them  ?  —  I  should 
think  1  must.  There  were  no  marks  on  his  body. 

Did  you  notice  his  person?  Was  he  well  formed? — Yes. 

In  his  private  parts  well  formed? — He  was  well  formed. 

Did  you  notice  that? — -The  same  as  one  boy  would  notice 
another — with  jokes  and  fun  ;  what  boys  will  say  in  stripping  and 
going  to  swim.  Boys  going  in  to  swim  will  joke  with  one  another. 
We  were  not  all  dunces  nor  yet  gentlemen's  sons,  and  we  had  a 
bit  of  laughing  or  joking. 

There  was  nothing  unusual  about  that  pa:t  of  the  body?  — 
Nothing  at  all. 

It  was,  in  your  judgment,  well  formed? — Yes  it  was. 

Was  that  before  he  went  to  America,  you  swam  with  him? — 
That  was  before  he  went  to  sea  at  all. 

Did  you  swim  with  him  after  lie  came  back? — I  did  not. 

Can  you  describe  what  sort  of  a  person  he  was  before  he  went 
aw.'iy? — Yes;  he  was  a  big,  gool-sized,  stiff-built  lad.  lie  was 
bulkier  in  frame  than  what  I  am,  although  I  am  a  pretty  good 
si/i'  in  frame,  though  I  have  not  much  flesh  on  m<>.  As  tall  as  I 
was.  I  was  rather  older  than  he  at  that  time,  and  of  course  I  am 
now,  but  I  was  rather  the  tallest  of  the  two. 

What  was  your  height  then,  do  you  remember? — I  w;<s  as  taH 
when  I  was  eighteen  as  I  am  now.  I  was  5  feet  !'J  inches.  I  do 
not  think  I  have  grown  a  sixteenth  of  an  inch. 

About  his  he'ght? — The  last  time  I  saw  him  he  vras  just  as  1. 11 
as  me. 
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:•::   Do  you  mean  u  tall  as  you  are 

."•uml,  what?— About  5  feet  9J  inches. 

l,e  was  that?— About  that  bright,  according  to 
•hat  I  could  judge  of  a  man,  standing  in  front  of  him,  and  me 
looking  at  hi*  eye*. 

At  fourl  the  last  turn-  I  saw  him. 

The  Loi..  ">  •     "ot  tnetA  him,  Mr. 

10  that.     At  the  present  moment  we  have  stopped  at 

fourt  .         . 

Mr  M.  Muios:  Will  you  describe  hint  as  he  was  before  be 
wrnt  .  \Vi,.n  ».  re  Ins  hatuU— small  or  othari 

He  bad  a  good  brawny  hand  for  a  lad,  used  to  handling  a  scull. 
He  eoulii  row  pretty  well. 

What  do  you  say  about  his  hand*?  —  He  had  a  good-sized 
brawny  baud. 

,u;i>  Oiut  .II-.M-K-K:  Could  handle  »D  oar?— 1 

Mr.  M<  M  ui"S  :  Di'l  you  cv.-r.-cc  him  handle  an  oar  V — I  tare, 
and  pulled  M df  by  side  with  him  iu  a  boat.  I  could  handle  one 
my»flf. 

"Was  that  often?— Let  me  understand;  not  in  the  same  boat 
with  him  ;  but  two  boats  coming  down  or  going  up  the  river  at 
tin-  same  time.  Distinctly  understand  tliat. 

His  feet — did  you  notice? — I  did. 

it  sort  of  foil  were  they?— Large  feet,  and  flat-footed,  and 
slightly  within  in  the  knee. 

a  do  yon  say  about  the  knee?  —  Slightly  in  at  the  knee; 
not  much.  You  could  observe  the  man  when  he  was  stripped 
more  than  you  could  when  he  had  got  his  clothes  on. 

His  face:  do  you  remember  his  features ? — Yes.  High  cheek- 
bones. 

Do  you  remember  any  other  particular  feature  ? — 1  es ;  he  was 
:  with  the  small-pox;  not  so  much  as  I  am,  nor  not  so 
much  as  I  was.     It  has  worn  off  ine  a  good  deal  the  last  few 
years. 

The  LORD  CHIEF  JUSTICE:  Do  you  say  he  was  pitted  with  the 
•mall-pox  V — Yea. 

Not  so  much  as  you  say  you  are  ? — Xot  so  much  as  I  was  when 
I  was  young ;  it  has  worn  off  me  a  good  deal. 

Are  you  pitted  with  the  small-pox  ?— I  think  so ;  I  fancy  I  am. 

I  c  mnot  see  from  that  distance. 

Mr.  MC.MAUOS  :  lie  was  not  so  deeply  pitted  as  you?— No. 

When  was  it  you  observed  he  was  pitted  with  the  small-pox  ? — 
All  the  time  1  knew  him. 

Before  he  went  to  sea? — Yep,  all  the  later  period  of  the  time  ; 
I  did  not  make  particular  notes  of  this  sort  of  thing  ;  I  never  ex- 
1  such  a  thing  as  to  be  called  on  to  couie  here. 

The  LORD  CHIEF  JUSTICE  :  At  present  we  do  not  know  whether 
the  witness  ever  saw  him  again. 

Mr.  MC.MAHON  :  Do  you  remember  his  going  to  sea?  —  No,  I 
do  not  exactly  remember  his  going  to  sea ;  I  went  away  from  that 
part  of  London  about  that  time,  just  about  the  time  he  was  going 
to  sea.  1  do  not  know  enough  about  his  going  to  sea  for  me  to 
•peak  upon. 

Do  you  remember  meeting  him  in  the  year  1852? — I  do. 

About  what  month,  do  you  remember? — As  near  as  I  can  tell 
you,  it  was  about  February  or  March  ;  it  was  the  beginning  of 
tin-  year;  I  would  not  swear  to  the  day  or  the  month.  The  latter 
end,  or  the  beginning  of  the  other  month. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  did  not  see  him  after 
he  came  back  from  sea? 

Mr.  McMxiiox:  From  the  way  he  afterwards  spoke  I  thought 
it  better  to  aak  him.  Are  you  sure  about  the  year  you  saw  him  ? 
—  Yes.  I  will  tell  you  for  why.  I  was  working  for  ARMSTRONG, 
the  great  hydraulic  engineer,  of  Newcastle.  He  was  putting  hy- 
draulic machinery  into  the  entrance  to  the  London  Docks.  I  was 
working  on  the  job. 

That  fixes  the  year  on  your  memory ? — Yes;  it  fixes  the  year 
on  my  memory,  and  previously  where  1  had  buuu  workiug  before, 
where  I  wan  at,  the  time  of  the  Exhibition.  1  worked  at  a  good 
mai.y  places,  and  1  have  to  refer  back  to  the  places  I  was  working 
*t  to  get  at  the  date.  1  did  not  think  but  little  about  this  case. 
My  tune  was  occupied  with  something  else. 

What  year  was  it  you  say  you  saw  him? — In  l.S">-'. 

Where  do  you  remember  seeing  him? — In  Katcliff  Highway. 

'Hie  l.o::i>  CHIEF  JUSTICE:  Met  him?  —  Met  him  iu  Katcliff 
Highway. 

.Mr.  McMAHOX:  I  think  you  said  February  or  March?  —  Feb- 
ruary or  March.  I  could  not  gay  to  a  day  or  two. 

I  )id  you  speak  to  him  ?— 1  did,  and  he  to  me ;  and  shock  hands 
with  him. 

Was  his  appearance  much  altered  from  what  it  had  been  before, 
or  at  all  altered  ?— Yes ;  he  hud  grown  taller. 

LOUD  CHIEF  JUSTICE:  How  much  should  you  say?  — He 
had  grown  to  about  the  same  height,  5  feet  9  inches,  or  5  feet 
'.'i  inches. 

II..  had  grown,  then?— That  was  the  Ixst  time  I  saw  him  in 
•>r  the  first  time ;  I  saw  him  several  times. 

Mr.  Jiinti.  e  MKU.OII:  5  feet  9J?— I  could  not  tell  to  the  quar- 
ter. About  6  feet  S»,  or  a  little  over.  Something  like  that. 

Mr  MC.MAIIOS  :  Was  that  the  time  vou  say  he  appeared  about 
as  tall  a*  yourself  ?— Yes. 

Had  be  in  any  respect  altered  in  appearance?  —  Yes,  he  had 
altered  a  goodish  bit  in  appearance;  he  had  got  more  manly.  Not 
so  much  boyhood,  more  of  manhood ;  and  he  was  able  to  go  and 


take  a  glass  of  something  to  drink,  which  we  did  not  do  when  we 

The  LORD  CHIEF  JUSTICE:  You  went  in  somewhere  and  had  a 

drop  of  (something? — We  went  into  the  "Jolly  Sailors."   He  had 
a  drop  of  gin  and  bivr.  and  I  had  a  drop  of  ale,  as  I  alwa 
fond  of  gin  and  beer,  or  a  drop  of  dog's  nose. 

lie  v,  ,i ,  loud  of  gin  and  beer  ? — A  pennyworth  of  gin,  and  a 
halfpenny  worth  of  beer. 

Before  he  "as  fourtc.cn,  waa  he  addicted  to  gin  and  beer? — We 

;d  a  drop  of  beer  coming  from  the  '  Itcil  llou-i,- '  at  Uatter- 
sca.  A  lot  of  boys  would  give  a  penny  a  piere,  and  we  would 
have  two  or  three  potti  of  beer  between  us.  II. •  was  notaddicted 
to  beer,  but  after  a  good  pull  from  liatt.'is.-a  we  could  drink  it. 

You  are  talking  <>f  1  >•">-'  ?— I  am  saying  about  Battersea.  You 
asked  me  if  he  drank  1 

I  asked  if  he  drank  gin  and  beer? — No,  not  at  fourteen.  lie 
did  in  ! 

That  is  exactly  what  I  did  ask? — Not  at  the  age  of  foui 
but  in  18.">±  He  had  grown  older  then,  and  so  had  I.  W 
become  young  men  then. 

Mr.  McM.uioN:  Had  yon  a  long  chat  with  him  on  that  occa- 
sion?— Yes,  I  dare  say  ten  or  fifteen  minutes. 

Did  you  notice  anything  then  about  his  appearance  ? — Nothing 
more  than  1  have  told  you. 

Did  you  notice  anything  about  his  ears? — No,  I  did  not  in 
part'cular. 

Have  you  conversed  with  this  gentleman,  the  Defendant  ? — 
Yes,  I  have  seen  him. 

And  spoken  to  him? — 1  have. 

When  did  you  first  see  him? — I  cannot  tell  you  the  date.  It  is 
about  a  month  ago  1  saw  him  first.  I  daresay  one  of  the  solicitors 
can  tell  you  the  date.  I  did  not  put  it  down  or  take  much  ; 

Did  you  examine  him  with  some  care  ? — I  did  perfectly  well. 

For  what  purpose  ? — I  asked  him  to  draw  back  the  blind,  to 
have  all  the  light  1  could.  They  asked  me  to  have  a  chair,  and  I 
said  I  would  rather  stand  up.  That  gentleman  (pointing  to  the 
Defendant)  stood  up.  I  looked  at  him  from  top  to  toe. 

Go  slowly? — I  turned  at  the  side  of  him,  looked  at  him  side 
face,  and  having  looked  at  him  side  face,  I  asked  him  to  turn  hia 
back  round,  and  he  did  so. 

Well? — 1  said,  '' That  will  do,"  and  he  turned  round  and  I 
said,  "You  may  be  TICHBORNE,  or  any  other  UORXE,  but,"  I  said, 
"  you  are  not  AHTHUK  ORTON."  ,  At  any  rate  he  is  not  the  ORTOX 
I  knew  ;  whoever  else  he  is  1  do  not  know. 

You  mean  ARTHUR  ORTON,  1  suppose? — ARTHUR  ORTOX. 

llo\v  long  were  you  there  altogether  with  him? — At  that 
gentleman's  house  ? 

Yes? — I  suppose  about  twenty  or  thirty  minutes — half  an  hour. 

Did  you  hear  him  speak  ? — I  did. 

Had  you  a  recollection  of  ARTHUR  OKTON'S  voice? — Yes. 

What  sort  of  a  voice  was  his  ? — Rather  coarse  ;  nothing  musical 
about  it. 

Mr.  Justice  MLLLOR  :  About  ARTHUR  ORTON? — About  ARTHUR 
ORTON. 

Mr.  McMAiiox :  What  sort  of  a  voice  was  the  Defendant's 
voice? — I  thought  it  was  rather  soft. 

Was  it  at  all  like  ARTHUR  ORTOX'S  ? — Not  at  all. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

What  age  do  you  believe  you  .ire? — I  believe  I  am  forty- three 
years  of  age.  I  was  born  iu  the  year  18^'.' ;  christened  at  White- 
chapel  Church. 

You  are  about  five  years  older  than  ARTHUR  ORTON  ?  Is  that 
so  ? — That  is  about  it,  as  near  as  possible. 

Did  I  understand  you  to  say  that  it  was  in  1815  or  18-10  that 
you  were  in  the  habit  of  meeting  them  ? — Yes. 

Mr.  Justice  LUSH  :  1844  or  181.") 'i 

Mr.  Serjeant  PARRY  :  1814  or  1845?— About  that  time. 

Let  me  distinctly  understand.  Was  that  the  time  you  met 
them  and  were  in  the  habit  of  bathing  with  them? — Yes. 

Do  you  remember  how  old  GEORGE  was? — Older  than  ARTHUR. 

About  how  much  do  you  think? — About  eighteen  months  or 
two  years  according  to  what  I  can  understand. 

THOMAS  you  also  spoke  of  ? — Yes. 

Was  he  older  than  ARTHUR  or  younger? — Older  than  Ai. 

How  much  older  do  you  think  ? — I  should  think  he  would  be 
near  about  my  age.  THOMAS  would  be. 

That  would  be  about  five  years  older  than  ARTHUR? — Yes. 

GEORGE  was  about  five,  and  THOMAS  about  eighteen  months 
or  two  years? — Yes. 

Boys  together? — Growing  up  lads. 

That  was  in  1844  or  1845  i— Yes. 

The  LORD  CHIEF  JUSTICE  :  Was  that  so?  You  say  in  1844  or 
IK  I,")  you  left  the  neighbourhood? — I  did  not  kave  that  neigh- 
bourhood until  about  1848. 

About  the  same  time  he  went  to  sea? — Well,  before  he  went 
away  to  sea.  I  don't  remember  much  of  his  going  to  sea. 

How  long  before  you  went  away  was  it  you  used  to  bathe  ? — 
Right  up  almost  to  the  very  time  I  did  go  away  ;  in  the  summer 
season. 

Mr.  Serjeant  PARRY  :  You  are  quite  sure  about  this.  You 
could  not  make  any  mistake  about  the  ages  of  these  brothers? — 
As  near  as  I  can  recollect.  I  did  not  make  a  note. 

GEORGE  was  not  a  young  man  between  twenty  and  thirty  years 
of  age  in  1844  when  you  knew  him  ? — No. 


AUGUST  25,  1873.J 


THE    TICHBORNE  TRIAL. 


331 


Nor  THOMAS  '? — Not  young  men  of  that  age. 
You  could  not  make  a  mistake? — No. 

You  swear  that  ? — Yes.  I  suppose  THOMAS  ORTON  would  be 
about  the  age  of  me. 

AM "nd  particularly  to  rny  question.     You  say  in  18i-t  or  1845 
you  were  in  the  habit  of  bathing  with  these  three  boys,  THOMAS, 
GEOROB,  and  ABTHGB,  and  you  said  GEOKGE  -was  about  eighteen 
months  or  two  years  older  than  ARTHUR  ? — T  should  think  he  was. 
And  THOMAS  was  about  five  years  old? — Yes. 
If  you  knew  THOMAS  ORTO^,  do  you  not  know  that  at  that 
time  be  was  between  twenty  and  thirty  years  of  age  ? — I  do  not. 

You  do  not  know  he  was  twenty-six  years  of  age  in  1845  ? — 
No,  I  do  not. 

You  do  not  know  that  GEORGE  was  twenty-three  years  of  age 
in  1345? — I  do  not. 

You  swear  that  they  were  both  boys? — Both  big  lads,  going 
on  for  young  men. 

Could  you  be  mistaken  about  that  ? — I  do  not  think  I  was 
mistaken.  I  had  a  pretty  good  knowledge  of  them. 

If  they  are  of  that  age  you  are  mistaken  ? — I  am  mistaken  if 
they  were  of  that  age. 

THOMAS  ORTOX  was  born  in  1810,  and  in  1845  he  was  twenty- 
six  years  of  age.  GEORGE  OKTUN  was  born  in  September,  1823, 
and  therefore  he  was  twenty-two  years  of  age  in  1845.  You 
hear  that ''. — Yes. 

This  is  proved  in  this  case  ? — Yes. 

Are  you  not  perfectly  mistaken  about  THOMAS  and  GEORGE  ? — 
I  do  not  think  I  am. 

You  mentioned  they  were  boys  at  that  age  ? — Big  lads  at  that 
age. 

A  young  man  at  tweLty-two? — I  should  not  have  taken  him 
to  have  been  twenty-two. 

Twenty-six? — That  is  what  I  call  a  staid  man. 
In  1845  THOMAS  was  twenty-six  years  of  age,  and  GEORGE  was 
twenty-five.     I  a?k  you  are  you  not  mistaken  about  THOMAS  and 
:.     The  Jury  have  heard  you  describe  them  and  their  age  ? 
— If  that  was  their  ages  I  must  be  mistaken. 

I  tell  you  it  is  their  ages  and  it  is  proved  in  this  case  already. 
Are  you  quite  sure  you  are  not  mistaken  about  ARTHUR  ? — I  am 
not. 

You  are  quite  certain  of  that  ? — I  may  as  well  be  mistaken 
about  the  thing  altogether. 

Perhaps  you  are  ? — Perhaps  1  am  not. 

Without  imputing  anything  wrong  to  you? — It  is  beyond  what 
I  know  if  it  is. 

You  sec  you  are  mistaken  about  GEORGE  and  THOMAS,  you 
admit  that  if  I  have  told  you  their  ages  accurately  you  are  mis- 
taken ? — That  I  am. 

Are  you  sure  you  are  not  mistaken  about  ARTHUR.  Did  you 
ever  know  him? — Did  I  ever  know  him. 

That  is  my  question? — Yes,  I  have  taken  an  oath  that  I  knew 
him. 

You  have  taken  an  oath  that  you  knew  THOMAS  and  GEORGE  ? 
— So  I  aid. 

And  that  THOMAS  was  your  age  in   1*44  or  1845,  and  that 

E  was  only  eighteen  months  older  than  ARTHUR? — Yes. 
The  LORD  CHIKF  JUSTICE  :  How  old  was  ARTHUR  at  the  time 
of  the  bathing  ? — Ten  or  eleven  years  old  when  I  first  knew  him 
going  into  the  water. 

Mr.  Justice  MELLOR  :  Was  that  the  time  you  knew  him  best? — 
Yes,  and  then  in  1*52. 

1'efore  1852,  was  that  the  time  you  knew  him  best? — Yes. 

LOBE  CHIEF  JUSTICE:  I  do  not  understand;  up  to  the 
present  moment  you  have  spoken  of  only  meeting  him  once 
(although  you  may  have  met  him  fifty  times)  when  he  had  some 
gin  and  beer  and  you  had  some  beer? — I  met  him  several  times 
after  that. 

That  you  were  not  asked  about? 

Mr.  Seijeaiit  PARRY  :  Xor  did  you  say  it? — I  did  say  80. 
You  might  have  said  so  ;  I  did  not  hear  it. 
Tin-   LOI;D  CHIEF  JUSTICE:  Did  you  have  gin  and  beer  after 
that? — The  first  time  we  met;  but  also  on  other  occasions,  I 
ini't  him  at  the  Mahogany  Bar  Music  Hall. 

Mr.  Serjeant  PARRY:  How  many  boys  bathed  together? — How 
many  ? 

Why  do  you  echo  my  question? — Sometimes  there  were  twenty 
or  thirty  boys  bathing  together,  sometimes  one  or  two. 

When  ARTHUR,  and,  as  you  have  been  swearing,  GEORGE  and 
THOMAS  bathed,  how  many  boys  altogether? — How  many?  As 
I  told  you,  sometimes  a  dozen,  sometimes  not  so  many. 

When  ARTHUR  was  bathing,  how  many  will  you  swear? — How 
many  will  I  swear? 

•-Do  you  want  exact  numbers? 
No?— Half  a  dozen. 

times  twenty? — Yes. 

Sometimes  thirty? — Yes,  and  I  have  seen  as  many  as  fifty. 
Did  you  notice  whether  any  of  the  others  had  marks  upon 
them? — Did  I  notice  whether  any  of  the  others  had  marks  upon 

them  ?     I  did  not  notice  that  others 

If  I  put  the  question  and  you  repeat  it,  we  shall  be  here  all 
day?-Yes. 
THOMAS? — Not  of  the  ORTONS,  but  others. 

.'—Not  an  ORTON  at  all. 
GEORGE? — Not  an  ORTON  at  all. 
THOMAS?— Not  an  ORTON  at  all. 


You  say  you  have  noticed  some  other  boys? — Yes. 
About  20,  or  30,  or  50,  as  many  as  that  bathing  at  a  time  ? — 
This  was  in  1844  or  1845  ;  all  along  1846  and  1847  ;  all  along 
that  season. 

You  remember  the  small-pox  marks  upon  ARTHUR  ? — I  do. 
In  1845,  1846,  and  1847?— No,  I  do  not  say  that. 
Mr.  Justice  MELLOR:  You  said  all  the  time  you  knew  him? — 
Yes.    "Whether  he  had  the  small-pox  on  a  particular  date  I  do 
not  know.     I  know  he  was  pitted  with  the  small-pox.     I  cannot 
give  the  date  when  he  had  the  small-pox. 

Mr.  Serjeant  PARRY  :  You  spoke  of  the  bathing  in  1844,  1845, 
and  1846,  going  down  to  about  the  period  until  he  went  to  sea? 
— About  that  time. 

You  knew  him  the  whole  of  that  time  ? — I  knew  him  the  whole 
of  that  time. 

You  began  to  know  him  in  1844  ? — I  began  to  know  him  in  1844. 
During  that  time  you  had  ample  opportunity  of  seeing  if  he 
•was  deeply  marked  with  the  small-pox? — Yes. 
That  you  swear  ? — I  do  not  say  what  time. 
AVhen  did  he  have  it? — I  cannot  tell  all  the  time  he  was  pitted 
with  the  small-pox. 

You  remember  his  going  to  sea  in  1848  ? — I  do  remember  his 
going  to  sea  in  1848. 

You  remember  his  having  the  small-pox  while  you  were  bathing 
with  him  ? — Yes,  I  remember  his  having  the  small-pox. 
When  he  was  naked? — I  remember  when  he  was  naked. 
At  the  time  of  bathing  with  him? — I  cannot  tell  the  time  he 
had  the  small-pox. 

Mr.  Justice  MELLOR  :    Will  you   repeat   the    answer? — That 
ARTHUR  ORTON  was  pitted  with  small-pox  when  I  saw  him. 
I  only  want  to  know  what  you  mean. 

The  LORD  CHIEF  JUSTICE  :  At  any  time  when  you  saw  him 
bathing  was  he  pitted  with  small-pox  ? 

Mr.  Serjeant  PARRY  :  You  will  not  pledge  your  oath  to  the 
year  1844? — No,  I  will  not. 

You  bathed  with  him  you  said  about  a  dozen  times  during  that 
time.  Did  you  notice  he  was  marked  with  small-pox? — I  cannot 
tell  you.  I  can  tell  you  he  was  marked  with  small-pox  when  he 
was  grown  up  a  man,  the  last  I  saw  of  him  he  was  marked  with 
the  small-pox.  I  did  not  make  notes  of  the  thing  in  a  pocket- 
book  or  anything  of  that  sort. 

The  LORD  CHIEF  JUSTICE  :  You  can  tell  me  whether  or  not  he 
was  marked  with  the  small-pox  before  you  used  to  bathe  with 
him  ? — I  believe  he  was  marked  with  the  small-pox. 

Mr.  Serjeant  PARRY  :  Do  you  not  know  one  way  or  the  other? 
— I  do.  I  believe  he  was.  To  the  best  of  my  knowledge  he  was 
marked  with  small-pox. 

You  have  been  asked  that  very  question,  have  you  not,  before 
you  came  here  to  give  your  evidence  ? — Have  I  been  asked  that 
question  ? 

If  you  will  repeat  my  questions  you  must  do  so  ? — I  have  been 
asked  the  question. 

Did  you  not  say  that  all  the  time  you  had  known  him  he  wa? 
marked  with  the  small-pox,  or  nearly  all  the  time  ? — I  did  not  say 
anything  of  the  sort. 

You  have  said  that  to-day? — I  did  not  say  anything  of  the  sort. 
The  LORD  CHIEF  JUSTICE  :  "He  was  pitted  with  the  small-pox 
not  so  deeply  as  I  am  ".8 — Yes. 

"  He  was  so  before  he  went  to  America  ?  " — I  believe  he  was. 
Mr.  Serjeant  PARRY:  "All  the  time  I  knew  him,"  I  thought 
he  said.  1  only  want  to  understand  what  you  say.  As  I  under- 
stand, you  pledge  your  oath  only  to  that.  You  do  not  pledge 
your  oath  to  any  date,  but  while  you  were  bathing  with  him 
before  you  went  to  America? — I  never  went  to  America. 

Before  ARTHUR  went  to  America  you  noticed  small-pox  marks 
on  him? — To  the  best  of  my  knowledge. 

Now  you  say  you  saw  him  afterwards,  as  I  understand,  after 
he  returned.  How  often  do  you  represent  you  saw  him  after  he 
returned? — Half-a-dozen  times,  or  more  perhaps.  Living  about 
that  locality,  I  had  an  opportunity  of  meeting  him  often. 

The  LORD  CHIEF  JUSTICE  :  You  had  come  back  to  the  neigh- 
bourhood?— I  was  working  about  that  neighbourhood  then. 

Mr.  Serjeant  PARRY  :  Were  you  working  during  the  whole  of 
the  years  1844,  1815,  1846,  and  1847  in  the  neighbourhood  of 
Wapping? — No,  I  was  not.  I  was  in  many  places  at  work.  I 
was  at  Shadwell,  and  I  frequently  went  to  Wapping,  to  HOARE'S 
Brewery,  and  the  Hod  Hover  steam  boats. 
You  are  a  mechanical  engineer? — I  am. 

You  went  in  pursuit  of  your  calling  to  those  places? — The 
sugar  houses  and  so  on,  all  round  there. 

Where  were  you  working  about  the  year  1852? — Where  was 
I  working  in  1852  ?    I  was  working  at  LESHER'S,  the  starch  makers, 
in  Thomas's-street,  Whitechapel,  in  1851. 
And  employed  on  the  premises  there? — Yes. 
You  would  not  have  to  go  about  to  Wapping  ? — No. 
In  1852?— Where  I  worked? 

Where  were  you  working  in  1852? — At  ARMSTRONG'S,  at  the 
new  entrance  to  the  London  Docks,  Shadwell  Basin. 

Should  you  go  to  Wapping? — Should  I  go  to  Wapping? 
Did  you  go  to  Wapping? — I  went  to  the  Ratcliff  Highway. 
How  many  times  do  you  swear  you  saw  ARTHUR  ORTON  in 
1852  ? — I  should  think  about  a  dozen  times. 
In  1851  did  you  see  him  at  all  ? — No. 

How  was  he  dressed  in  1852  when  you  saw  him? — How  was 
he  dressed  ? 
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There  you  are?—  I  did  tint  make  a  not.  ••: 

,11-  to  aiiiwrr  tliesn-  qneMiomf  —  IK1  was  dressed 

•   jacket  like  1  hive  got  i«n,  half  tailor  rig. 


1  did  not 


I 


-  liim. 


'own  coat  or  a  1<; 

ruaryorN 
you  saw  liim?—  Tint  was  about  the 

lini.  nil  ?—  About  the  last. 

I  mw  dim  several  tini.  -.      I  ''HUH.  I  >av  the 
^.iw  liim.      I  saw  him  about  that    time   several   times  : 

tin  'ii. 

•i  went  t.i  the  '  KM  Hi.  ii-.','  Battcrsea?—  1  did. 
]i,,j  II..IIS.,1  BatU-rsea,  with  &HHO*OKTOM 

n.it. 
•  t  imp  ?—  Only  before  that  time. 

..        I     cli.l     licit     g.»    Wit'l     AlMHTIt 

-ay  I  went  with  Ai:nin:  Oinox.     1  said  I  met 
liim  there  at  the  •  K--d  llouce,'  liattersea. 

'lid  not  go  along  witli  him,  but  met  liim  there.     The  •  Ki'd 

IIou-  -:i,  was  a  famous  place  for  pigeon-oboeting?  —  I 

;i,'  about  -•.  I  know  it  was  a  famous 

.•dgc1,  and  rowing  up  the  water. 

you  not  know  it  was  a  famous  place  for  pigeon-shooting? 
—  X... 

Have  you  met  Ai:TUUlt  at  a  pigeon-shooting  mated?  —  Never. 

I  know  nothing  at  all  about  pigeon>ahoo1iDg.  I  do  not  like  agtin. 

Just  let  me  understand  from  you.  when  did  you  first  see  the 

l:uit,  how  long  ago  is  it?  —  I  should  think  about  a  month 

as  near  as  I  can  tell,  three  or  four  weeks  ago. 

Who  waited  on  you  to  make  inquiries?  —  Who  waited  upon  me? 

••  nliont  in  a  very  simple  manner.     I  was  in  a  house,  the 

•  Dun  Cow  '  in  the  Kent  Itoad,  there  was  a  bit  of  an  argument,  I 

1  iuto  the  argument,  and  in  a  day  or  two  afterwards  I  got 

'•  T. 

That  was  ab  ,ut  a  month  ago?  —  That  was  about  a  month  ago. 

You  say  you  paw  the  Defen  la  tit.  Did  you  speak  to  him?  —  I 
spoke  to  him  when  I  went  to  his  house  that  night. 

1IU  house  clid  you  g>>  to  ?  —  1IU  house  or  his  lodgings. 

Where?  —  Somewhere  in  1'imlico. 

You  went  to  his  house?  l)o  you  know  where  it  was?  —  Up 
1'imlico,  1  cannot  lell  the  name  of  the  street. 

his  attorney  there?  —  I  could  not  tell  that,  I  did  not  know 
who  his  attorneys  were. 

Was  there  any  gentleman  with  him?  —  There  was1. 

More  tli  in  one?  —  Only  one. 

You  have  not  got  the  letters  you  received?  —  I  have  not  got 
the  letters  ;  i.o,  1  had  two  or  three  or  four  letters. 

You  have  got  them  with  you  ?  —  1  have  not. 

do  not  know  from  whom  they  were.  Have  you  destroyed 
them'.'  —  1  left  one  on  the  mantelpiece  where  I  was  lodging.  I 
to,  k  no  notice  of  it,  the  other  I  do  not  know  what  became  of  it. 

How  long  wete  you  at  Bessborough  Place   or   Gardens?  —  I 
t  tell  how  long  I  was  at  Bessborough  Place  or  Gardens,  I 
did  not  know  the  name  of  it. 

Whin  you  saw  the  Defendant  how  long  were  you  there?  —  I 
•it  lialf-an-honr. 

Anything  to  drink  ?  —  Anything  to  drink  ? 

Well?  —  I  lad  nothing  to  drink. 

Aie  you  sure?  —  I  am  sure  I  did  not. 

Nothing  to  drink.     To  smoke  a  cigtr?  —  No,   I  do  not  smoke 
I,  I  am  very  fond  of  tobacco. 

You  s.-iy  you  looked  at  him—  had  the  light  thrown  on  him?  —  I 
did. 

I.ooked  in  his  face?  —  Yes. 

If  1  iindfistand  yi  11,  you  had  liim  turned  round  and  looked  at 
his  back?  —  1  did  not  have  him  turned  round,  1  asked  him  to  turn 
round. 

Why  did  you  look  at  his  back?—  To  have  a  good  look  at  the 
man,  to  see  if  he  was  ORTON.  There  was  something  peculiar 
about  OIMON.  1[«  stood  a  little  like  that  and  round  on  the 
.-lio'ilders  (detoribiog). 

Did  you  notiee  the  Defendant  was  knock-kneed  or  in-knccd? 

That  is  my  question  ?—  I  could  not  see  if  he  was  knock-kneed. 
at  .ill'.'  —  Not  to  my  knowledge.     I  did  not  see  he  was 
kneed,  not  in  the  position  he  stood.     He  stood  there  fair 
;  nd  straight 

Did  In-  appear  to  you  to  have  perfectly  straight  legs?—  I  did 
not  put  a  Kift4ght>edjp  up  them,  if  1  bad'known  you  were  goinc 
to  ask  me  t<  on  - 

•   <'HIKKjf.STICK  :    Allliul  n;t.,:.^,  ,ii  ,n,l    j<l<i,j  the    flHil 

>i'<i-t.,j  ,/-,//  ,,,,„  ,.„„  „„,„.,,.  ,/„,  ,/M,,V(/,(H  /—He'  asked  me 

ilat  1  cannot  deal  with—  whether  he  had  perfectly 

• 

Mr  Serj,  ant  I'AI:I:V  :  According  to  the  best  of  your  judgment 
ha,  he  perfect);  .straight  legs?—  Ye.-,  In-  did  not  appear  t>  be 
awkward  to  me. 

in  ciidmary  man  ?—  You  put  tdequc«tion  pointedly  tome 
'•tfcctly  straight  !•  K*  such  us  a  man  would  hare? 

I.OKI.  (  im.  i  .1.  MICK:    Different  from  a  man  who  was  in- 

"t  P.MSIIV  :   He-  turned  round  at  your  request  for  vou 

<  >.  and  you  believe  he  had  the   gti 

•t  •",  ordinary  m.n  ?-llis  ].  „  slraignt  aH  mino;     j 

auisligl.t!  i   mj.,,.|t. 


You  are''  —  I  do  not  think  he  is.     About  as  much  as  I  am. 

My  .p. '-ilon  win  :  You  saw  him  at  this  place  at  Pnnlico,  you 
'he  d.id  the  .straight  legs  of  an  ordinary  man— or-inary 
•  |epi  I-  'hat  your  impression? — Yes. 

You  noticed  nothing  peculiar  about  his  back  that  you  recogni.-ed 
him  by  V  — I  did   not  r.- •utilise  him  by  the   back  or  roundh 
•uinin:  ORTUX. 

Did  you  know  any  of  the  family  beside? — Which  family? 

The  <  >i:rox  family — father  and  mother, —  I  have-  seen  the  father 
and  mother  standing  at  the  door  0.1  1  have  passed   the  shop.     I 
.t  personally  acqu  tinted  with  them. 

Do  you  know  whether  Au'niflt  had  the  St.  Vitus's  dance-? — 1 
know  nothing  about  the  St.  Vitus's  dance. 

You  never  noticed  it  ? — No. 

X,  ver?—  No. 

Any  nervous  affection? — 1  have  never  noticed  there  was  any 
nervous  affection  about  him. 

The  LOKD  ('IIIKF  JCSTICE:  Did  you  ever  sue  any  twitching  of 
the  limbs  or  face?— He  might  have  been  a  little  bit  fidgctty,  but 
I  have1  never  known  him  to  have  the  St.  Vitus'a  dance  ;  I  hardly 
know  what  the  St.  Vhus's  dance  is. 

A  kind  of  twitching,  involuntary  twitching  of  the  muscles,  or 
limbs,  or  face;? — 1  caunot  remember  anything  of  that  sort. 

.Mr.  Serjeant  I'AIMIV  :  Any  slobbering  of  the  mouth  ? — No. 

You  knew  him  pretty  well  all  these  years? — I  never  kin-*  him 
a  slobbery  fellow. 

Was  A.HTBUB  ORTON  like  his  father  in  your  judgment  ?— Was 
he  like  bis  father  ? 

Again,  you  see,  you  repeat  it? 

The  Loitn  CIIIKF  .Tusnci: :  You  do  yourself  an  injustice. 
When  a  witness  constantly  repeats  the  question,  it  only  looks  as 
if  he  was  considering  the  best  way  of  answering  to  suit  his  purpose ; 
you  should  not  do  it,  because  it  creates  a  bad  impression  against 
yourself,  which  may  be  unjust  or  unfounded,  but  is  natural  in 
those  who  have  to  judge?— I  believe  he  had  a  slight  resemblance 
to  his  father,  but  as  to  points  of  that  sort  it  is  a  point  I  could  not 
swear  to. 

Mr.  Serjeant  PARRY  :  Do  you  know  if  any  of  the  brothers  were 
called  "  Bullocky  ORTON"? — I  never  heard  of  that. 

ARTHUR  ORTOX — did  you  ever  hear  of  him  being  called  that? 
—  I  did  not. 

Oi  --Fat  ORTON"?— I  have  heard  him  called  "  Fat  Oitrox." 

P.ut  not  "  Bullocky  OKTOS"?— No. 

You  n"ver  heard  of  that  ? — No. 

ARTHUR  or  THOMAS? — I  cannot  exactly  tell  as  to  that. 

Would  you  oblige  me  by  telling  me  where  you  live  now  ?  We 
have  not  the  number.  When  we  were  favoured  with  your  address 
it  was  said  to  be  Brunswick  Terrace? — No.  s. 

How  long  have  you  lived  there? — About  six  weeks. 

Where  did  you  live  before?— I  lived  at — I  cannot  tell  you  the 
name  of  the  road.  I  have  only  been  in  London  working  a  short 
time.  I  have  lived  at  two  places  since  I  have  been,  working  iu 
London  a  short  ti-ne. 

Where  are  they? — One  is  close  by,  in  Grange-road. 

Tinning  to  the  right  or  to  the  left? — First  turning  on  the 
right.  Number  eight  is  the  left.  I  am  blowed  if  I  can  tell  you 
the  name  of  the  road  just  for  a  minute. 

How  long  did  you  live  there? — Four  weeks. 

Where  else  did  you  live?  Where  did  you  come  from  before 
you  lived  there  four  weeks? — From  Brighton. 

Were  you  working  down  at  Brighton? — 1 

For  whom  have  you  been  working  lately  ? — The  South  K. 
lUilway  Company,  at  the  Bricklayers'  Arms. 

Employed  by  them? — I  am. 

I  suppose  we  shall  be  able  to  getyour  address  from  them? — My 
address  from  them? 

Yes. — Decidedly. 

Y'ou  cannot  tell  me  the  name  of  the  place  in  the  Grange-road  ? 
— I  cannot  tell  you  the  name  of  the  road.  It  has  gone  out  of  my 
mind  just  now. 

Re-examined  by  Dr.  KENEAI.V. 

You  first  begat  to  bathe  with  AHTHU:  ORTOX  in  is  1 1  ?— Yes ; 
about  that  time. 

Was  that  at  the  docks  ? — In  the  river. 

Was  it  the  same  person  you  had  known  before,  when  you  used 
to  be  crossing  the  bridge,  and  could  not  go  across  because  of  the 
bridge  being  opened? — It  was  the  same  person — ARTliri:  Ournx. 

Have  you  seen  him  over  and  over  again  at  old  GEOU<;I: 
ORTON'S  shop? — Yes,  frequently,  when  1  have  been  pissing,  and 
on  the  pier-head  likewise. 

Whoever  were  the  two — GEORGE  and  THOMAS?  Huve  you 
any  doubt  you  wore  talking  to  AurilUK  OliroN  V — I  knew  him"  by 
being  with  AiiTiici:  OI.TOX.  If  he  was  not  Aiintri:  OKTD.V  1  cin- 
not  tell  you  ;  they  called  him  Aitniui:  OI.T.JX,  the  same  as  other 
boss  called  me  "  Jo«  WILLIAMS.'' 

He  pasted  u  ARTHUR  OUTON? — He  passed  as  ARTHUR  Oi-.rox. 

The  same  boy  you  knew  at  old  OR  fox's  shop? — The  same  I 
knew  all  along. 

Can  you  tell  us  how  often  you  bathed  with  him  iu  the  river 
near  the  Dock?— How  often? 

Would  it  be  once  or  twice  a  week,  or  how  often? — Perhaps  it 
might  be  once  or  twice  a  week,  or  it  might  be  over  two  or  three 
times  a  week. 

Three  or  four  times  a  month  during  the  season? — Very  likely. 
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Did  any  of  his  brothers  bathe  with  him  in  the  river  with  you 
at  that  time  ?— Yes. 

What  makes  you  think  there  was  a  THOMAS  and  GEORGE? — 
Because  they  were  called  by  that  name. 

When  you  said  you  must  be  mistaken,  what  did  you  meau  by 
you  must  be  mistaken  as  to  THOMAS  and  GEORGE  'i — He  (pointing 
to  Mr.  Serjeant  P.u'liv)  tells  me  that  is  their  age.  1  cannot 
conceive  how  it  was.  Jf  they  were  that  age  they  would  be  both 
older  th -in  me.  I  should  not  be  acquainted  with  them.  They 
would  be  too  old  for  me  to  gtt  acquainted  with. 

Can  you  tell  us  whea  it  was  you  remember  bathing  at  Batter- 
sea  '  Red  House ' — what  year '! — The  year  1846  ;  I  should  think  it 
wa^  something  about  that. 

Have  you  any  idea  how  often  you  bathed  on  a  Sunday  with 
ARTHUR  there? — I  have  met  him  up  there  once  or  twice  on  a 
Sunday.  We  have  gone  in  to  swim. 

Talked  to  him  as  the  ARTHUR  you  knew  at  Wapping? — Talked 
to  him  as  the  ARTHUR  I  knew  at  Wapping.  He  has  been  in  one 
boat,  I  have  been  in  another,  and  hailed  one  another  as  knowing 
one  another. 

Have  you  any  doubt  it  was  the  same  ARTHUR  ? — No,  I  have  not. 
Now.  you  met  him,  I  thiok,  several  times  in  1852,  you  say,  at 
the  Mahogany  Bar  Music  Hall? — Yes. 

Was  he  the  same  person  you  swam  with  and  rowed  against  ? — 
Yes. 

As  to  this  pigeon  shooting? — I  know  no  more  about  it  than 
nothing.  I  know  nothing  at  all  about  it. 

Did  you  see  him  fly-fishing  up  there  ? — I  never  saw  him  pigeon 
shooting  or  anything  of  the  sort.  I  do  not  think  I  ever  saw  a 
pigeon  match  in  my  life.  I  have  not  the  slightest  idea  of  it. 

You  say  when  bathing  with  other  boys  you  noticed  marks  on 
them,  but  you  never  saw  marks  on  ARTHUR? — Not  on  ARTHUR. 

How  many  times  did  you  bathe  with  him  from  first  to  last? — I 
could  form  no  idea ;  30,  or  40,  or  100  times.  I  cannot  go  into 
the  details  of  the  number  of  times. 

Have  you  undressed  yourself  beside  him? — Yes. 
If  there  had  been  any  brown  mark   on  him  must  you  have 
noticed  it  ? — I  certainly  must 

I  do  net  understand  you  are  fixing  any  particular  da'e  for  the 
first  time  you  noticed  when  he  was  pitted  with  the  small-pox? — I 
cannot  fix  any  date.  I  know  when  1  have  seen  him  he  was  pitted 
with  small-pox.  As  to  any  date  I  cannot  give  you  any  date  about 
it  for  this  reason,  I  never  expected  to  be  brought  up  to  a  place  of 
this  sort ;  therefore  I  never  made  any  entry  in  my  n  ind  or  book 
or  anything  else  of  that  sort.  I  know  he  was  pitted  witli  small-pox. 
Am  I  to  understand  you  are  not  sure  whether  it  was  before  or 
after  he  came  back  from  sea? — I  would  not  swear. 

The  LORD  CHIEF  JUSTICE:  He  has  once  said  very  distinctly 
that  he  was. 

Dr.  KEXK.VLY  :  He  has  always  controlled  it. 
The;   LOUD  Cm KF  JUSTICE:  I  beg  your  pardon. 
Dr.  KENEALY  :  I  understand  him  so,  and  certainly  not  swearing 
that  he  was  certjiin. 

Mr.  Justice  LUSH  :    Not  the  time  when  he  first  saw  him. 
Dr.   KIINKALY  :  He  says,  "To  the  best  of  my  knowledge,"  and 
so  on. 

The  Loiin  CHIEF  JUSTICE:  At  all  events  your  question  is  ob- 
jectionable as  a  leading  one  ;  to  tell  him  what  you  understand  is 
leading  a  witness.  Two  or  three  times  he  has  said  it  positively. 
Dr.  KENKALY:  Nobody  can  expect  a  witness  to  fix  the  date 
when  he  first  saw  the  small-pox.  He  may  have  a  distinct  im- 
pression. 

The  LORD  CHIKF  JUSTICE:  If  the  witness  says,  "  I  do  not  re- 
member,'' or  "  I  saw  it  only  once  some  time  or  other,"  that  is  one 
state  of  things,  but  here  the  witness  says,  "When  I  saw  him  be- 
fore he  went  to  sea  he  was  pitted  with  small-pox." 

The  WITNESS  :  I  believe  he  was  pitted  with  small-pox  before 
he  went,  and  I  say  so  now,  but  to  swear  positively  he  really  was, 
and  the  date  he  had  small-pox,  1  could  not.  I  might  sec  a  man, 
and  he  might  be  pitted  with  the  small-pox,  and  1  could  not  re- 
member whether  he  had  it  some  few  years  before.  A  working 
man  has  his  living  to  get  by  his  labour,  and  he  cannot  keep  these 
Eort  of  dates.  He  has  lots  of  other  things  to  do. 

Dr.  KENKALY  :  Without  culling  on  you  to  fix  whether  it  was 
before  or  after,  did  the  ARTHUR  OHTON  that  you  know  exhibit 
marks  of  small-pox  upon  him? — Yes,  he  did,  he  had  maiks  of 
small -pox  on  his  face. 

Did  you  have  any  conversation  with  him?  You  fay  you  saw 
him  about  a  thousand  limes  in  the  year  185l'.  Did  you  hnv6 
any  conversation  with  him  on  these  occasions,  or  merely  met  him 
and  passed  him ? — We  stopped  and  had  a  chat  together,  and 
talked  about  old  times. 

You  say  he  was  dressed  in  half  sailor  rig  ? — Yes. 
Did  you  notice  what  sort  of  cap  he  wore  ;  a  sailor's  cap  or 
sailor's  liat? — I  have  seen  him  in  a  straw  hat,  and  in  a  cheese- 
cutter  cap — a  straight-peaked  cap ;  and  I  have  seen  him  with  a 
soft  felt  hat. 

Was  that  after  lie  returned  ;  was  that  afttr  he  returned  from 
sea? — Yis. 

Have  you  got  either  of  those  letters  sent  to  you  inviting  you  to 
corce  and  see  the  Defendant? — No,  I  have  not. 

Do  you  remember  the  name  of  the  gentleman  who  wrote  them? 
— They  appeared  tome  to  have  come  from  Mr.  HENDRICKS.  They 
were  signed  by  Mr.  HENDRICKS. 

When  yon  went  to  the  Defendant's   house   at  Pimlico,  was 


anything  written  down,  or  did  you  merely  go  there? — At  the 
Defendant's  house  ? 

Was  anything  written? — Nothing  written  at  the  Defendant's 
house. 

Did  you  talk  to  him  a  good  part  of  the  time? — 1  was  talking  to 
lira  all  the  time  I  was  there. 

Did  you  find  any  trace  whatever  of  ARTHUR  OKTON  in  the 
voice? — None  ;  not  to  satisfy  me  ;  not  to  my  idea. 

Do  you  remember  ARTHUR  ORTON'S  voice  well? — Yes,  I  do. 

The  LORD  CHIEF  JUSTICE  :  He  has  Sdid  that  already.  The 
re-examination  goes  to  the  cross-examination,  and  to  the  cxamina- 
/ion-  in-chief.  Question  by  question. 

Dr.  KENEALY  :  I  have  only  looked  at  the  cross-examination 
which  is  on  this  page  of  my  book.  I  hope  I  shall  be  entitled  to 
re-examine. 

The  LORD  CHIEF  JUSTICE:  Certainly.  All  I  mean  is  to  take 
so  very  much  time  if  the  whole  thing  is  gone  into  over  again. 
He  has  said  that  before. 

Mr.  Justice  LUSH  :  He  has  said  that  in  examination-in-chief. 

The  LORD  CHIEF  JUSTICE  :  What  1  mean  is,  he  wt  nt  into  the 
whole  story  whether  the  voice  is  different.  "  ARTHUR  ORTON'S 
voice  was  coarse,  nothing  musical  in  it,  while  the  Defendant's  is 
rather  soft ;  not  at  all  like  ARTHUR  ORTON'S."  We  have  had  the- 
whole  of  that  evidence  before. 

Dr.  KENEALY:  You  said  he  might  have  been  a  little  bit 
ftdgetty  when  asked  about  St.  Vitus's  dance.  What  did  you 
mean  by  a  little  bit  fidgetty? — He  might  move  his  arms  about, 
or  anything  of  that  sort.  As  to  St.  Vitus's  dance,  I  do  not  under- 
stand what  it  is. 

Have  you  seen  him  move  his  arms  about  in  the  way  you  have 
stated?— Yes. 

The  LORD  CHIEF  JUSTICE:  Differently  from  other  boys? — I 
think  not  differently  from  other  boys. 

Dr.  KENEALY:  Do  boys  move  their  arms  about  in  that  way  ? 
— You  frequently  see  them  when  they  are  in  play.  Boys  are  at 
all  sorts  of  tricks. 

Is  that  all  the  evidence  of  fidgettiness  you  have  seen  about 
him  ? — That  is  all. 

Who  have  you  htard  call  him  "Fat  ORTON,"  do  you  re- 
member?— I  have  heard  him  called  "  Fat  ORTON  "  by  several  bojs. 

Is  that  the  only  nick-name  you  remember  to  have  heard  him 
called? — Yes. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  had  drunk 
with  him  besides  that  time  ? — Was  I  ever  drunk?  I  have  drank. 

I   said,   have   you   drunk  with  him?     I   prefer  "drunk"   to 
drank."     1  do  not  mean  intoxicated.     Not  have  you  been  drunk, 
but  have  you  drunk? — 1  have  drank  several  times. 

After  he  came  back? — We  had  a  drop  together. 

A  JUROR  :  You  do  not  remember  that  ARTHUR  wore  earrings? 
— I  do  not. 

Mr.  Justice  MKLLOR  :  When  you  used  to  play  with  him  was  he 
a  smart  boy,  or  a  stupid  boy? — He  was  not  a  smart  boy,  and  not 
a  dull  boy. 

About  an  average  boy? — Yes,  and  a  good  sized  chap. 

I  mean  about  his  sharpness  ? — He  was  not  a  regular  wit.  He 
was  not  a  fool.  »»• 

Was  he  a  stupid  boy? — No. 

Was  he  long-necked  or  short-necked? — Rather  chubby  about 
the  neck,  rather  tbickish. 

Was  he  close  in  the  shoulders? — Not  out  of  the  way  close,  the 
head  was  not  in  bis  shoulders. 

How  was  it  ?     As  you  are  ? — Not  so  long  in  the  neck  as  I  am. 

Wrould  you  call  him  short-necked? — Yep,  rather  ;  rather  than 
long-necked. 

[Adjourned  for  half-an-hour.] 

Mr.  JOSEPH  BILLING,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you? — Kxamining  officer  in  the  Customs. 

Did  you  know  the  ORTON  family  ? — I  did. 

Did  you  know  ARTHUR  ORTON  ? — I  did. 

Do  you  remember  the  time  when  he  was  mixed  up  with  the 
Shetland  pony  business? — Yes,  I  recollect  it  veiy  well. 

Do  you  remember  him  up  to  the  time  when  he  finally  lift 
England  in  1852? — Yis. 

Will  you  be  good  enough  to  describe  ARTHUR  ORTON  to  us  as 
well  as  you  remember  him  ?— At  what  age? 

When  you  last  taw  him.  I  would  rather  have  it  at  the  latest 
period  than  anything  else  ? — At  the  time  I  last  saw  him  I  should 
say,  in  the  first  place,  his  height  was  about  5  feet  9. 

Could  you  fix  a  date  for  that,  the  year?' — The  end  of  1852. 

That  was  his  height  ? — He  was  knock-kneed,  a  little  in-kneed 
rather. 

The  LORD  CHIEF  JUSTICE:  Rather  in-kneed? — Rather  in-kneed, 
krge  flat  foot,  and  his  hands  were  also  large. 

Dr.  KENEALY  :  Do  you  remember  anything  else  about  ARTHUR  i 
— Nothing  particularly  peculiar,  only  he  was  a  verv  clumpy  looking 
fellow. 

Was  he  a  man  of  any  education  or  knowledge  or  anything  of 
that  sort  ? — From  what  I  saw  of  him  I  should  say  not,  decidedly 
not. 

Tha  LORD  CHIEF  JUSTICE  :  At  present  you  have  not  got  l,c  has 
ever  spoken  a  word  to  him. 
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l>r  Kistu.v  '•  •"'•   (To the 

:  liiiu  speak, 
it!i  him. 

.ire  hardly  in  a  '  u'"  ""  whet  In  r  In-  was  ignorant 

•ling  more'.'  -Well,  perhaps 

,.',,'  ',.,.r| .  ,.      I   !..,:•   'it .  i   oot  go  tOO  for  la  tbfl   ma'trr:    Iain    in- 

of  him  he  was  an  ignorant  young 

The  LOID  GROT  JORICZ :   If  you  will  be  good  enough   to  tell 

ui  what  yi'ii  did   know,  tin-  Jury  will  judge  of  it   and  also  the 

materials  from  which  you  formed  your  opinion.     That    may  !>„• 

more  useft.:  v'all  means,  tell  us  anything  you  know  from 

:  you  thin!.  nc«  is  properly  to  be  drawn? — During 

•  an*  from  1*11  to  1*17  1  knew  i  f.imily,  that  is  to 

gqy,  e,l  x,  lii.i  wife.  CHARI.KS  and  Ann 

'.•en  other  incmb.  r.<  of  the  family,  luit  I  could  not  speak  as 
to  them,  only  as  to  those  four. 
Dr.  KEKEALT  :  Did  you  know  thorn  all  bet  ween  those  internua? 

11,  I  often  saw  them. 

.  dun  .1,  dog  is  one  tiling.    Whenyoueay 

you  know  the  persons  well,  it  implies  familiarity  of  some  sort  or 
other. 

Dr.  Kfxrvn  :  Were  you  in  the  habit  of  speaking  to  him?— 

.••p. 
[  wut  you  to  confine  roanelfmore  particularly  to  ARTHUR 

What  coloured  hair  had  &KTHCTB? — He  had  light  hair. 

|)..ynii  remember  the  colour  of  his  eyes? — They  were  blue 

There  is  blue  and  blue.     There    are  various  shades  of  blue, 
would  you  say  about  his  eyes?— It  is  a  long  time  ago,  as 
far  as  1  can  remember  they  w,  re  light  blue. 

A  Jn:o::  :   \Vas  his  hair  straight  or  curly? — Perfectly  straight. 

Dr.  KI.NFU.Y:  You  have  seen  the  Defendant,  this  gentleman 

Is  the  hair  anj  thing  at  all  like  ARTHUR  ORTON'S  when  you 

un  in  1  *.")!'?— Not  the  slightest;  much  darker. 

Are   the  hands  anything  at  all  like  those  you  liave  seen  in 

ARTHUR  ORTOX? — Wonderfully  altered  if  they  are;  not  at  all  like. 

Have   you  compared   his  feet.      Are   the  feet   like   ARTHUR 

s   that  you   have   described    to  us? — I   heard  that   the 

Claimant  was   about    to  make  his  appearance  at  the   Pavilion 

about  two  or  three  months  ago,  and  have  read  so  much  about  it 

I  thought  I  should  like  to  go  and  see  whether  I  could  come  to 

the  conclusion  he  was  ARTHUR  ORTON.     I  went  for  the  express 

purpose.    1  had  a  very  strong  opera  glass  with  me  for  the  purpose 

of  coming  to  a  conclusion,  and  on  my  first  going  I  came  away  rather 

-lied — not  perfectly  satisfied  with  what  I  had  seen.     I  was 

some  distance  off.      I  made  a  second  visit ;  I  certainly  was  struck 

with  one  thing,  and  that  was  the  various  photographs  I  had  seen 

about  resembled  somewhat  old  GKORGE  ORTON,  but  when  I  saw 

the  Claimant  I  certainly  came  to  the  conclusion,  after  the  second 

ihat  he  certainly  could  not  be  the  ARTHUR  ORTON  I  knew  at 

the  time  1  have  spoken  of. 

You  came  to  that  conclusion? — I  came  to  that  conclusion. 
Tin-  LORD  CHIEF  JUSTICE:  That  second  time.     You  have  not 
told  us  where  you  went  to  see  him  the  second  time  ? — At  the 
Fame  place. 

At  the  same  theatre? — Yes. 

Dr.  KENKALY  :  No  doubt  you  came  to  the  conclusion  on  certain 
grounds.  Will  you  state  to  those  Gentlemen  the  grounds  of 
yonr  conclusion  V— The  grounds  were  these.  First  of  all  his 
general  appearance. 

In  what  did  the  general  appearance  of  this  gentleman  differ 
from  the  general  appearanre  of  ARTHUR  ORTOX?— ARTHUR  ORTON, 

at  the  t;nie  I  speak  of 

I*"'-'?  —  lx.~)±     ARTHUR  ORTON  had  high  cheekbones  ;  was  in- 
I,  and  particularly,  having  known  him  so  long,  having  seen 

him  from  nine  or  ten  years  up  to  that  period 

!.<ii:l>  CHUT  .li'Mici  :   Never  mind  that  ;  what  is  the  other 
particular?— Large  .feet  and  large  hands,  they  differed  so  much 

irds  them. 

Dr.  KIM  u.y  :  Was  there  anything  in  the  manner  of  the  two 
men  that  .struck  you  as  different? — A  material  difference. 

•'i    to  ti-Jl  us  what  ? — If  I  may  express  myself  in 

-tlii,   parly  seemed   to  m  m  the   sla-v  in  a 

1  nth-manly  sort  of  way;  from  what  I  knew  of  ARTHUR  ORION 

.iii-iii,,',  1  i/.y,  hulking,  large  fellow,  quite  different  from 

the  < 

•11  h"ard  i!,is  gentleman  speak? — On  two  occasions. 

'i  accent,  that  recalled 
?— Not  the  slightest. 

'"   w  •  v  differ? — ARTHUR  OKTON  had  a  coarse  rou_;h 

his  father,  old  i  rather  softer 

than   his  father,  l.iit  a  choking  sort  of  voice,  as  though   he   had 

in  his  month  when  talking. 

I"   '•'  I   lie  differ  from  that?— The  Defendant's 

was  much  softer— in    fart,  so   much   was   the 

to  this  condition,  thai  ARIIII.-II  ORTOX,  if 

laiiily    have    al.  .•    much 

ik  on  those  two  • 

<'ig  but  a   :  •• — A  won- 

•  about  these  high  cheek  bones,  and  so 

•  arrings?— 
A  p.-rfiit  • 


I  do  not  mean  pendants.  AVhat  sort  of  cirrintr.s  did  he  wear? 
—  Very  small  rings,  but  1  do  not  recollect  his  having  worn  them 
until  after  1S..1  —  the  latter  end  of  1S..1. 

Did  yon  ever  notice  ARIIIUR  sufficiently  to  be  able   to  tell  us 
whether  he  was  slightly  marked  with  small-pox? — I  am  under  the 
impression  he  was  slightly  marked  with  pock  marks,  but  1 
be  sorry  to  state  it  as  a  fact. 

The  LORD  CHIKF  Jisnn::  Cm  you  give  any  d.v 
wh.-ther  it  was  before  or  nfter  he  w •;  ihc   first  time?— 

After. 

away  the  first  time? — From  1S.M  tn  l.s.VJ.  the 
latter  end  of  I  -d:>. 

The  latter  end  of  IS.'.i  ?— Yes. 

You  do  not  recollect  it  earlier;  yon  have  DO  impression 
matter? — No,  I  have  not  ap.'il'cct   recollection,  neitl.er  .^hniild  I 
be  able  to  say  it  was  really  so  during  this  time,  but    I  am   under 
that  impression. 

Dr.  KENKAI.Y  :  Have  you  any  doubt  at  all  whether  this  H 
ARMIUR  ORTOX  or  not  ? — I  hav  in.: 

'J'hat  he  is  what? — I  believe  he  is  not  ARTIIIT.  Oinox. 

Cross-examined  by  Mr.  HAWKINS. 

On  what  occasion  di  I  you  see  ARTHUR  ORTON  before  he  went 
abroad? — From  18-11  to  1847  1  moved  in  a  certain  eiiele  which 
was  on  board  ships  with  which  old  GKOI:I;E  ORTON  had  much  to 
do,  and  during  that  period  CHARLES  ORTOX,  the  deformed  one.  1 
constantly  saw  daily  when  stationed  in  the  St.  Katharine  or  Lon- 
don Docks. 

The  LORD  CHIEF  JUSTICE  :  Were  you  in  the  Customs:! 
time? — I  was  tide-waiter  on  board  ship. 

Mr.  HAWKINS:  Yes,  go  on? — During  that  time  ARTHUR  was 
only  a  lad  comparatively. 

Where  did  you  see  him,  1  want  to  know? — I  have  seen  him 
principally  in  his  father's  shop  as  a  lad. 

Was  it  in  his  father's  shop  as  a  lad  that  you  saw  him  ? — No. 

Before  he  went  abroad  the  first  time? — I  have  frequently  seen 
him  on  board  ship  and  in  his  father's  shop. 

With  his  father? — No,  not  with  his  father. 

With  whom? — I  have  seen  him  in  his  father's  shop,  but  not 
with  his  father  on  board  ship. 

On  board  ship  -with  whom  have  you  seen  him? — Occasionally 
with  CHARLES. 

That  was  before  1848  ?— Before  1848. 

How  often  do  you  think  you  saw  him  on  board  ship  with 
CHARLES  before  1848? — Not  many  times. 

Do  you  think  it  was  as  many  as  six? — I  think  more. 

I  suppose  CHARLES  was  the  person  who  had  business  on 
ship.     Was  CHARLES  older? — I  think   he  was  the  slave  of  tin- 
family.     That  was  the  party  that  did  the  work,  I  suppose  it  w.i.s 
because  he  was  deformed. 

That  is  your  notion? — That  is  my  notion.  The  poor  fellow 
seemed  to  work  very  hard. 

Did  you  know  of  the  existence  of  any  other  ORTOXS  1 
CHARLES  and  ARTHUR? — I  heard  there  was  a  family  of  them.     I 
heard  there  were  daughters  and  sons. 

Did  you  ever  see  either  of  the  other  sons? — I  might  have  done 
so. 

I  want  to  know  whether  you  did  ? — I  cannot  say  positively.  I 
knew  nothing  of  them  whatever. 

Did  they  ever  come  on  board  the  vessels? — Never. 

Neither  THOMAS  nor  GEORGE? — I  did  not  know  them ;  m  v  r 
knew  them. 

Did  you  ever  see  either  of  them  in  the  father's  shop  ?-  ; 
not  say,  I  might  have  done. 

You  do  not  remember  that  ? — I  have  no  knowledge  except  i  f 
CHARLES  and  ARTHUR. 

Did  you  ever  speak  to  ARTHUR  before  he  went  abroad  the  first 
time? — I  have  spoken  to  him  when  he  came  on  board  wit'i 

Bt  fore  he  went  away  the  first  time  ? — Y 

What  sort  of  conversation? — In  this  way,  "  I  have  brought  the 
meat  on  board." — "  Take  it  to  the  cook,  there  1 

'J'hat  was  the  extent  of  the  conversation? —  V,L  . 

The  LORD  CHIEF  .Ir.snci::  Would  he  say  that  to  you? — Ho 
would. 

You  were  not  one  of  the  people? — No:  ollijcM  wero  cvi  ry- 
thing  in  those  days  on  bo:ird  ship. 

That  is  true,  but  would  you   have  to  give  the   order  to 
away  the  meat? — We  had  orders  not  only  to  partake  of  it,  but 
also  to  order,  particularly  on  board  that  line  01  snips,  called  the 
Line  of  Packet  ships,  which  were  the  Ameiican  Liners  whi. 

::  ORTON  frequently  in  fact  did  serve  with  meat.     In  tho.;u 
days  a  great  deal  of  meat  was  sent  on  board. 

.Mr.  IlAWKixs:  That  was  the  extent  of  your  conversation  with 
him  before  lie  went  abroad? — Not  the  extent. 

That  was  the  character  of  the  conversations? — Yes. 

Do  you  remember  the  fact  of  his  going  abroad? — I  reuv 
it  being  talked  of. 

Do  you  remember  his  having  St.  Yiln-'s  dance? — I  reim 
on  one  occasion,   when  in    Wapping   basin,  seeing  a  crowd,   and 
asking  what  was  the  matter,  thinking,   perhaps,  some  01 
fallen  overboard,  near  the  extreme  end  of  Wapping  basin.     The 
party's  reply  to  me  was,  "That  is  old  Gror.'iF,  OHTON'S  youngest 
son,  ARTHUR.     He  has  got  St.  Vitus's  dance." 

Did  yon  notice  it  yourself  ?• — I  did  not. 
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Do  you  mean  to  say  that  when  the  lad  came  Qn  board,  down  to 
the  time  of  his  going  abroad,  the  first  time,  you  had  never  noticed 
it  at  all  ? — I  never  did. 

Xot  the  slightest? — What  do  you  mean;  let  me  understand 
yon  ''. 

You  know  what  I  mean  ;  you  have  been  explaining  about  the 
St.  Vitus's  dance  ? — I  never  saw  him  have  the  St.  Vitus's  dance. 

Did  you  ever  see  any  twitch  about  his  face  or  eyes? — Akiud  of 
nervousness. 

A  twitch  about  the  face  or  eyes? — I  do  not  know  about  twitch 
— a  kind  of  nervousness.  Something  which  indicated  a  nervous 
affection  in  the  face. 

How  did  it  indicate  itself? — In  that  way. 

The  twitch  of  the  eyes? — Yes. 

DM  you  observe  anything  about  the  mouth? — I  cannot  say 
positively. 

Slobbering  about  the  mouth  ? — I  cannot  say  that. 

Do  you  recollect  his  mouth  at  all? — I  do. 

How  was  it  ? — His  mouth  was  large. 

Broad  or  wide  or  what? — Either  thick  lips. 

That  is  the  way  you  describe  it? — That  is  the  way  I  describe  it. 

Was  he  like  his  father? — ARTHUR  like  his  father? 

That  is  the  question. — I  think  he  was  rather  like  his  father,  a 
little. 

Very 'much  like  his  father? — Xot  very  much,  decidedly  not. 

You  say  decidedly  not  like  hia  father? — Quite  so. 

Was  he  like  his  mother? — I  had  not  so  good  a  knowledge  of  the 
mother  as  I  had  of  the  father. 

Was  he  like  CHARLES? — Decidedly  not. 

THOMAS? — I  did  not  know  THOMAS. 

You  say  decidedly  not  like  his  father. 

Dr.  KENEALY  :  He  did  not  say  that. 

Mr.  HAWKINS  :  Do  you  say  that  he  was  like  him? — I  say  there 
was  a  slight  likeness  to  the  father  from  here  up  (describing). 

Including  the  eyes  ? — Xo. 

The  brow? — From  the  top  of  the  nose  lie  had. 

That  includes  the  eyebrows,  the  brow?— I  cannot  go  as  far  as 
that.  More  this  way. 

You  say  the  top  of  the  nose? — From  the  top  of  the  nose. 
The  formation  of  the  head  here. 

Drawing   a  line  across  the  nose  ? — I  perfectly  understand  you. 

Then  answer  the  question? — I  cannot  speak  to  the  eyebrows. 

Leave  the  eyebrows  out.  Was  the  top  of  the  head  like  the 
father's? — I  say  so  from  here,  from  the  top  of  his  nose. 

Do  you  recollect  enough  about  ARTHUR'S  eyebrows-to  be  able 
to  say  whether  they  were  or  were  not  like  the  father's? — A 
heaviness,  something  like  his  father's.  I  am  not  prepared  to  say 
they  were  the  same  or  the  colour. 

1  am  net  asking  about  the  colour;  but  the  conformation  :  were 
the y  not  like  the  father's  ? — It  is  a  long  time  ago. 

That  is  the  reason  I  am  taxing  your  memory.  Were  they  not 
like  the  father's? — I  think  there  might  have  been  a  slight  likeness. 

Do  you  not  know  there  was,  according  to  your  recollection  ? — 
I  do  not. 

The  cheek — the  face  ;  was  not  that  like  the  father's? — Xo, 
certainly  not. 

Was  there  a  difference  between  it  and  the  father's  ? — There  was. 

What  was  the  difference  ? — The  cheek  bones  were  high. 

Will  you  undertake  to  say  so  ? — I  believe  so. 

Will  you  undertake  to  swear  so  ? — I  will  not. 

Xow  about  the  mouth ;  was  it  like  the  father's  mouth  ? — I 
never  took  particular  notice  of  that. 

( 'an  you  tell  me  or  not?  Is  your  recollection  sufficient  to  enable 
you  to  say  whether  it  was  like  his  father's  mouth  or  not? — I  really 
cannot. 

You  cannot? — No. 

The  lower  part  of  the  face  or  jaw,  was  that  like  the  father? — 
1  ;un  inclined  to  think  it  was,  when  I  come  to  think  of  it.  I  am 
inclined  to  think  the  lower  part  of  the  jaw  was,  but  I  will  not  be 
certain. 

That  is  your  impression — the  lower  part  of  the  jaw  was? — That 
is  my  impression. 

Do  you  remember  his  cars? — Perfectly. 

What  description  of  ear  was  it? — Rather  a  large  ear. 

Was  that  like  his  father? — I  cannot  say. 

Try  ;  just  think  a  moment? — I  cannot  say. 

Think  a  moment? — All  the  thinking  in  the  world  would  not 
alter  the  case.  I  cannot  say  definitely  whether  they  were  or  not. 

Have  you  an  impression  on  the  subject  ? — No,  I  have  not.  I 
never  noticed  his  ears  so  much,  but  his  visage  I  have,  as  much 
as  possible. 

What  sort  of  neck  was  ARTHUR'S  ? — Rather — no,  not  very  large. 

Rather  what? — A  little  up  in  this  way.  A  little  round - 
sliouM 

The  LOUD  CHIEF  JUSTICE:  The  gentleman  asked  you  about 
the  neck? — His  neck  was  not  particularly  long. 

Mr.  HAWKINS:  Was  it  particularly  short? — Not  particularly 
short,  a  medium. 

You  began  with  "  rather  " — something  you  were  going  to  say, 
"rather"' — what? — 1  think  as  far  as  I  can  recollect,  he  was  rather 
a  little  round-shouldered. 

I  take  the  neck  first  of  all ;  was  it  rather  a  abort  neck  ? — Xot 
very  short,  medium  neck. 

Was  it  rather  short  than  otherwise  ? — I  should  say  not, 
decidedly  not. 


You  say  his  shoulders  were  round  ;  was  the  head  a  little  sunk 
in  them  ? — I  think  not. 

Do  you  know  or  do  you  recollect  ? — He  was  a  little  round- 
shouldered. 

You  put  your  head  in  that  way  ? — A  little  round-shouldered 
in  this  way  (illustrating). 

The  LORD  CHIEF  JUSTICE:  A  man's  shoulders  may  be  very 
round  but  they  need  not  necessarily  at  the  same  time  be  very 
high.  You  raised  your  shoulders  to  show  very  high  shoulders. 
Is  that  what  you  meant? — Perhaps  I  went  a  little  too  far. 

Mr.  HAWKINS:  You  know  what  you  mean,  I  do  not.  Do  you 
mean  to  say  that  the  shoulders  were  high  and  round? — I  mean  to 
say  this,  that  his  shoulders  were  rather  high  and  might  have 
taken  a  little  of  the  neck. 

Did  they  not  according  to  your  recollection  ? — I  say  so  accord- 
ing to  my  recollection. 

They  did  ?— Yes. 

So  as  to  give  him  the  appearance  of  a  short-necked  man? — It 
might  have  been  when  off 

Did  they  give  him  the  appearance  of  a  short-necked  man? — 
Not  particularly. 

Did  ARTHUR  stoop  forward  in  walking  ? — There  was  a  stooping, 
lounging  sort  of  way. 

A  very  awkward  walk  ? — Remarkably  so. 

You  observed  the  in-knee  ? — I  did.. 

Do  you  remember  what  sort  of  feet  CHARLES  ORTON  had  ? — 
Yes,  I  have  seen  him  a  great  number  of  times,  but  really  I  am  not 
prepared  to  say  exactly  ;  but  I  think  a  large  foot  compared  to 
his  size. 

You  think  so? — I  do. 

But  you  have  no  distinct  recollection  of  that? — I  have  not. 

What  sort  of  hand  had  CHARLES? — Thin,  decidedly. 

You  recollect  that  ? — Yes. 

Particularly  ? — I  do. 

Large  hands? — Not  particularly  large. 

Was  it  largish  ? — Well,  it  was  longer  than  mine. 

That  you  recollect  ? — Yes,  I  saw  him  oftener. 

Do  you  undertake  to  say  you  remember  that? — I  will. 

What  do  you  siy  to  GEORGE,  the  old  man's,  feet  ? — Well,  I 
never  saw  him  walk  much. 

But  you  can  see  a  man's  feet  without  ? — I  had  not  an  opportu- 
nity of  looking  much  at  his  feet,  so  well  as  other  portions  of  his 
body. 

Do  you  mean  to  say  you  had  not  frequent  opportunities  if  you 
desired  to  avail  yourselves  of  them  ? — Well,  certainly,  if  I  had 
known  of  this  Trial. 

But  tell  me,  were  they  large  feet  or  not? — My  impression  is 
they  were  large  feet,  decidedly  large  feet — I  should  think  so. 

Have  you  a  recollection  of  it  or  a  mere  impression  ? — Well,  I 
think  I  may  have  a  recollection  ;  but  not  a  large  foot  compared 
to  his  size,  his  height*,  and  so  on. 

After  ARTHUR  ORTON  came  back,  how  often  did  you  see  him? 
— Well,  I  saw  him  more  than  I  did  before. 

More  then  than  before  ? — Decidedly,  considerably  more. 

He  attended  considerably  to  the  butchering  part,  did  not  he? — 
Xo,  I  think  not. 

What  did  he  do? — Attended  to  the  Shetland  ponies. 

But  did  he  come  with  the  meat  ? — He  did. 

The  LORD  CHIEF^TUSTICE  :  After  his  return  ? — Yes,  after  his 
return. 

Mr.  HAWKINS:  And  wore  the  ordinary  butcher's  dress? — Yes. 

Did  you  see  him  in  the  shop  after  he  came  back  the  first  time? 
— Yes. 

Attending  to  it  ? — My  impression  is  he  did  very  little. 

Did  you  sec  him  or  not  ? — Xever  much  in  the  shop. 

Have  you  seen  him  in  the  shop? — I  have. 

And  have  you  seen  him  dressed  in  the  ordinary  butcher's  dress 
attending  to  the  shop  ? — Well,  I  have  seen  him  in  the  shop,  but 
he  never  appeared  to  do  much. 

The  LORD  CHIEF  JUSTICE  :  He  was  dressed  in  the  butcher's 
dress,  that  is  the  first  part  ? — He  was,  my  lord. 

Mr.  HAWKINS  :  That  is,  dressed  as  a  man  would  be  engaged 
about  the  occupation  of  a  butcher? — Just  so. 

Mr.  Justice  MELLOH  :  Did  they  slaughter  there  or  sell  dead 
meat  ? — I  really  cannot  say. 

Mr.  HAWKINS  :  Do  you  know  whether  or  not  they  had  a  bul- 
lock yard  adjoining  the  premises  ? — I  have  heard  they  bad. 

Did  you  know  it  ? — No,  I  did  not  round  the  corner. 

Where  the  things  were  slaughtered? — Yes,  I  have  heard  so.  I 
never  saw  it. 

You  never  saw  it? — I  never  saw  the  slaughter-house. 

Is  that  near  Russell  Buildings  ? — Close  to  Russell  Buildings. 

One  part  of  the  premises  touched  Russell  Buildings,  did  it 
not  ? — 1  cannot  say. 

You  know  that  place  very  well  ? — Yes,  but  I  never  took  par- 
ticular notice. 

However,  your  recollection  of  ORTON'S  bullock  yard 

Dr.  KENEALY:  lie  has  no  recollection. 

You  have  no  recollection  of  the  slaughter-house? 

Mr.  HAWKINS  :  The  bullock  yard  ? — I  can  only  say  I  heard  they 
had  a  place  there. 

You  say  you  saw  him  at  the  Pavilion  Theatre  twice? — Yes. 

When  was  the  first  occasion? — I  cannot  say  really.  About 
two  months  since,  I  think.  It  may  be  a  little  more. 

You  took  a  strong  opera  glass  on  that  occasion? — I  did. 
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.e  purpose  of  «»tUf>  •     '•'•  t— '  'I'd. 

What  wjsthe  |>artii  nation  you  want< 

'  Knowing  Aimm: 
—  |  ,  t her  I  could 

'. 
W»»  there  auy  '  feature  you  would  have  known  Inn 

': 

;  one*. 
:.*  hands,  and  h'gh  cheek  Louts;  that  ball?— 

•  all. 

i  i    .  •  i  .-nil    ap]. 

•  \  |j.-  lie.  n  Ai:inri:  DIMC  S. 
1'iivilion  the  first  tiun- V— I  was 
:  until  In-  . 

D   Ciin.t    .li'MU'K:   How    Ion;;    alt,r    li.<    :.nived?— I 
:han  perhaps  ti-n  minuti-n  on  each  occasion. 
HAWKINS:   Did  hi-   make  a  upeeeh  on  that  occasion '!— lie 

•  linlv,  on  both  occasions. 

1)  ,  t  who  was  attending  him  on  the  stage  on  those 

occasions? — The  first  occasion,  Mr.  \\IIAII.M. 
The  second? — The  second,  no  • 

I  suppose,  with  your  powerful  opera  glass  an 
much  as  you  i-onld  in  that  ten  minute*,   nn  I   listened  attentively 
!y  attention  was  really  on  the  man.  anil  of  course 
1  heard  1 

Hut  you  went  away  dissatisfied  ? — On  the  first  occasion 
What  ditsatihfied  you  on  the  first  occasion? — because  I  was 
not  perfectly  mire  whether  he  was  or  was  not. 

'1  lien,  i :if ter  having  examined   him  with  this  powerful  glass  of 
yours  for  ten  minutes,  jou  could  not  be  sure  he  was  not  ARTHUR 
.     You  mean  there  was  so  much  likeness  about  him  that 
could  not  be  sure  it  was  not  the  man? — Not  exactly  so. 

I.»l:l>  CIMKK  Jr.Mii'K:  That  ifl  what  puzzles  me,  what  you 
s»w  the  second  lime  you  did  not  the  first  'i — I  was  not  f aligned  on 

•t  visit.     The  time  was  short,  ten  minutes  only. 
1  hat  ia  what  you  took  the  second  time  ? — Just  so,  but  I  was 
silting  in  a  better  position  and  haviug  this  ; 

You  had  a  jjlasi  tl  c  first  time? — I  had,  but  a  different  one — 
(in1  that  1  rcml'l  scarcely  see  through. 

1  tlmu^l  t  \oii  paid  jou  took  a  strong  glass? — Xo,  the  second 
time  I  tout  a  strong  glass.  I  beg  your  pardon  if  I  did,  it  was  an 
eiror. 

Mr.  HAWKINS:  You  say  you  could  not  see  through  the  first 
glass? — Yes,  but  not  so  well  as  ou  the  second  occasion. 
Could  you  see  distinctly? — Not  distinctly, 
lietur  than  with  the  naked  eye? — Most  decidedly. 
How  near  were  you  to  the  stage? — On  the  second  occasion  ? 
'1  he  first  ? — The  length  of  this  place.     More  than  the  length  of 
this  place  considerably. 

Were  you  in  the  gallery  or  pit?—  I  was  in  the  pit. 
I  suppose  the  footlights  were  lighted? — Decidedly. 
So  that  there  was  plenty   of  light  on  the  man's  feet? — Yes, 
plenty  of  light. 

And  you  had  a  view  of  his  feet? — Yes,  certainly. 
>o  there  was  no  difficulty  ? — Not  the  slightest ;  the  naked  eye 
would  have  satisfied  me  in  that  rcspe-t. 

Then  you  did  not  want  the  powerful  glass  ? — Xot  for  that ;  but 
I  wanted  to  look  at  his  features. 
You   had  a  full  opportunity  of  seeing  his  feet  on  the  first 

in  ? — Certainly. 

Had  you  a  full  oppoitunity  of  seeing  his  hands  on  the  first 
occasion  ? — I  had. 

Yon  had  a  full  opportunity  of  seeing  his  face? — I  had. 

1  the  cheeks? — Yes. 

And  the  cheek-bones? — Yes;  I  could  see  that  by  my  naked 
eye. 

You  have  told  us  no.  Then  you  say  you  had  even  a  little  aid 
to  that,  because  you  said  the  glass  such  as  you  had  would  enable 
you  to  see  a  little  better  than  with  the  naked  eye  ?— No  ;  I  did 
not  say  so. 

You  did  not?— No  ;  most  decidedly  not.  The  first  glass  I  had 
I  should  think  I  could  see  better  without  it  than  with  it. 

I  do  not  care  whether  you  were  aided  or  not.  You  saw  dis- 
tinctly with  the  naked  eye  ? — Ye>. 

And  yet  went  away  iliss  itisfi,  d  ?— Yes  ;  I  thought  I  expected 
I  should  have  to  write  to  you  on  the  following  morning. 

thought  you  expected  that  you  would  have  to  write  to  me 
on  the  following  morning?— Yes;  1  went  with  t':at  view  of  be- 
lieTing  I  was  going  to  see  ARTHUR  ORTON,  but  1  could  not  come 
to  »n  accurate  conclusion. 

.    when  you  came   away,  did   you   come  away  with  the 
-ion  that  you  had  si  en  him  ?— No,   I  did  not;  certainly 
not. 

Did  yon  c  „„.•  away  with  the  impression  that  you  could  not  tell 
ier  it  wan  »KT  >x  or  not?— I  did  not. 

•  was  it  that  satisfied  you?— Became  I  wanted  to  be  fully 

alter. 

Have  >ou  not  said  you  were  dissatisfied  with  the  first  view?— 
Bd  so  far  thatl  could  not  come  to  an  accurate  conclusion. 
rt  hat  was  there,  then,  which  you  saw  on  the  second  occasion 
which  you  did  not  see  on  the  first  ?— Nothing  particular. 

And  when  did  you  see  him  ou  the  second  ?  how  long  was  it 
•!ie  first?— Duly  a  night  intervened. 

V'ti  in  the  lame  position  in  the  theatre  on  the  second 
night  .'—Moat  certainly  not ;  much  nearer. 


o  y..ii  renn-mbor  when  you  rime  to  look  at  the  feet  what 
o'f    trou.-tTs    he    wore — whether   large   trousers? — At   the 


Do 
sort 
1'avilion? 

Yes?— No,   I  think  cot 

Do  you  remember  at  all  ? — Yes,  I  do. 

Then  tell  us  what  he  wore? — A  proper  cut  trousers,  similar  to 
what  I  have  on. 

Have  you  Airnirit  OUTON  dressed  at  all  except  in 

butcher's  boots? — 1  do  not  know  that  I  ever  siw  him  dressed 
only  in  that  way  which  he  usually  went  about  in  and  visitedships. 

Did  you  ever  see  Ai:nin:  Dittos',  that  is  to  say,  the  young  man 
who  went  in  1  *.">:.',  dressed  otherwise  than  in  butcher's  boots? 
— Well,  1  do  not  know  what  }ou  mean  by  butcher's  boots? 

In  boots? — The  boots  he  usually  wore  were  what  you  call 
blucher  boots. 

Did  you  ever  see  him  dressed  in  any  other  way  than  that? — I 
could  not  swear  that  I  did. 

You  could  not  swear  that  you  did  ? — Certainly  not. 

You  say  there  was  a  photograph  you  saw  that  resembled  in 
your  mind  old  GEORGE  OKTON? — Yes,  I  should  know  it  if  I  bad 
it. 

Was  it  one  of  your  own? — Oh,  dear  no. 

Just  look  at  that  (handing  a  red  case  of  photographs).  Is  that 
anything  like  the  photograph  you  saw  ? — 'They  all  resemble  each 
other. 

I  cannot  say  it  is,  because  I  believe  it  to  be  the  identical  one. 
— To  which  photograp'i  do  yon  refer? 

You  told  me  that  you  had  seen  the  photograph  of  the  Claim- 
ant, and  I  thought  you  said  you  thought  that  resembled  old 
Gr.oRGE  ORTON,  the  father  ? — Old  GEORGE  ORTON. 

Is  that  the  photograph  (referring)? — No,  certainly  not.  It  is 
not  so  good. 

Just  take  that,  and  tell  me  whether  you  can  find  any  one  there 
that  resembles  the  photograph  you  say  you  thought  resembled  old 
GEORGE  OKTON  (handing  another  case  of  photographs)  ?— The  old 
man  you  are  speaking  of,  are  you  ? 

You  know  I  am. — Well  I  like  to  be  sure. 

Now,  do  you  see  anything  there  like  the  photograph  you  saw  ? 
— Yes  ;  this  is  more  like  it  (second  photograph  from  the  tight). 

Dr.  KKSEALV  :  Is  that  the  one  you  saw? — I  think  so  ;  1  should 
say  so. 

Air.  HAWKINS:  That  is  the  photograph  which  you  saw  of  the 
Defendant  which  you  said  had  a  resemblance  to  GEORGE  ORTON  ? 
— Yes,  this  pait  of  the  face  (referring  to  the  upper  part). 

There  was  a  photograph  shown  you  which  in  your  judgment 
has  a  resemblance  to  GEORUK  OUTON? — No,  I  never  said  so. 

Is  that  the  photograph  at  all  events  shown  you  ? — Of  the  old 
man? 

No,  of  the  Cliimant? — Yes,  it  is. 

Dr.  KENEALV  :  That  I  think  is  the  5th  in  Mr.  BOWKER'S  book. 
We  must  have  some  mode  of  identifying  it. 

The  LORD  CHIEF  JUSTICE  :  Yes,  it  is  the  5th. 

Mr.  HAWKINS  :  You  said  you  were  struck  with  his  manner  of 
walking  on  the  stage? — I  was. 

Perhaps  you  had  never  seen  ARTHUR  ORTON  walk  on  any  stage? 
— I  had  seen  him  walk  on  board  ship  and  in  the  street  several 
times. 

You  know  that  is  a  very  different  thing  perfectly  well,  and  that 
it  is  not  an  answer  to  my  question.  Will  you  just  answer  the 
question  I  put  to  you  ? — Perhaps  you  will  be  kind  enough  to  put 
it  again. 

Ilave  you  ever  seen  A.KTHUR  ORTON  walk  on  any  stage  ? — 
Never. 

Are  you  aware  that  the  Defendant  has  been  walking  on  the 
stage  iu  different  parts  of  the  country  for  months  before  you  saw 
him  at  the  Pavilion,  and  had  become  accustomed  to  it? — I  had 
heard  something  of  the  kind. 

The  voice,  you  say,  was  totally  different  from  ARTHUR'S? — 
Decidedly  different. 

A  different  character  of  voice  altogether  ? — A  different  character 
of  voice  altogether. 

Have  you  any  recollection  about  ARTHUR'S  ? — Ye?. 

And  none  about  this? — Well,  1  did  noc  notice  it  on  the  two 
occasions. 

Have  you  heard  him  speak  on  other  occasions? — Never,  except 
on  Friday  last,  just  for  a  word  outside  the  place  here. 

Did  you  notice  the  same  voice  you  had  heard  at  the  Pavilion  ? — 
I  did. 

Precisely  ? — Precisely. 

No  trace  of  ARTHUR  ORTON  there?— Most  decidedly  not. 

Do  you  know  Mr.  PAGE? — Mr.  PAGE? 

Mr.  PA«;E,  the  wlrirfinger  ? — Well,  I  have  seen  him,  I  do  not 
know  him  personally,  not  to  know  him. 

Have  you  ever  spoken  to  him  on  this  matter  ? — Never. 

Re-examined  by  Dr.  KENEALY. 

I  understand  that  CHARLES  and  ARTHUR  ORTON  were  the  otly 
two  members  of  the  ORTON  family  that  you  knew  ?— Just  so. 

You  have  given  us  a  sort  of  description  of  the  head  and 
shoulders  of  ARTHUR  ORTON,  do  the  Defendant's  head  ami 
shoulders  recall  to  you  ARTHUR  ORTON'S  at  all  ?— Most  decidedly 
not  at  all. 

Now  you  have  seen  the  Defendant  walk? — Yes. 

You  describe  ARTHUR'S  as  a  lounging  sort  of  walk,  a  remarkably 
awkward  walk— was  that  at  all  like  the  walk  of  this  gentleman 
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when  yon  a»w  him  at  the  P»Tilion  Theatre  ?— Lake  ARTHUR 
OR  i 

**y  you  wiw  tli  !  last  Friday  and  heard  liun  t.i.k 

n  wo,  .'.  litre  outride  that  i: 

,  he  walking  thn-ujrh  the  paasage?— 1 
Waa  it  the  Mine  -ort  of  walk  hi-  had  at  the  I'avilion  .'—1 

II,  and  I  watchfil  him  out  into  hi.-  brougham. 
,si,in    when  you   went   to  see  him  at 
ire   than   the  length  of 
t|,is  i  was?— I  wa«. 

at  the  back  p:irt  of  the  pit?  --I  do  not  know  w 
it  was  I  X"   '"  '  '   weut 

expressly  t  .  mt. 

i.lerable  distance  fmin  wlicrc  ho  was  stand- 
to  sec  hU  feet  as  clearly  as  on   the  subsequent 
occasion?— I'IM; 

were  you  to  him  on  the  second  occasion?— A>  ell,  I 
rit  him  as  close  to  me  as  I  am  to  the  oth.-r  Mile. 

>r  glasses  as  I  understand ?— Yes,  ami  a  better 

A  bi  •  •!!'.'— Yes;  I  attributed  it  more  to    that,  perhaps, 

LS8  it.self. 

On  the  ti:  mi!  you  were  BO  convinced  that 

he  wa  •  >r  that  you  thought  you    would  write    to   Mr. 

HAWKINS   on  th"  following  day  ?— That  was  really  my  idea. 

The  LOUD  CIIIKF   JrM'it'K:   Do   you  mean  before  you  went  or 

af tar  you  bad  been  then?— Before  1  went  at  all.    If  I  had  been 

.111  accurate  conclusion  that  he  was  the  ARTHUR 

1  knew,  I  should  have  felt  it  my  duty  to  sec  Mr.  HAWKINS, 

or  write  to  him  on  the  subject. 

On    the   E nd  occasion  any  doubt  you  had    was   at   once 

•\  i  '1  ? — JtlSt  BO. 

You  have  1 n  ai-ked  about  these  blucher  boots  which  Airnin: 

wore,  were  they  the  ordinary  blucher  boots? — 1  should 
say  so. 
I  mean  were  they  boots  of  such  a  character  as  to  enlarge  or 

••  character  of  his  feet? — I  should  imagine  not. 
Mr.  Justice  MKI.LOI:  :  As  I  understand,  you  saw  him  frequently 
before  liis  going  to  sea  and  afterwards? — -Yes. 

More  frequently  afterwards  than   before? — Yes,    I  saw  him  a 

::ftCf. 

The  I.i>i:i>  CHIEF  JUSTICE:  Down  to  the  time  of  his  going? 
—Nearly  up  to  the  time  of  his  going,  yes. 

Mr.  Justice  MKLLOR  :  Now,  do  you  remember  anything  occur- 
ring with  regard  to  hU  t'aee  being  cut  by  a  fall  from  a  pony  ?  Did 
y.in  ever  see  hi.-  t'aee  cut? — I  never  did. 

Dili  you  ever  see  a  mark — a  cicatrix  from  a  wound  of  that 
;  it  ion  on  his  face  ? — I  cannot  speak  of  it ;  I  never  saw  it. 

The  LORD  CHIEF  JiYncE:  l!tit  you  saw  him  frequently? — 
Frequently,  my  lord,  means  this:  that  a  fortnight  or  three  weeks 
might  have  elapsed  without  my  seeing  him,  and  1  might  have 
seen  him  three  or  four  times  in  the  course  of  a  day. 

I  quite  understand  that ;  but  when  he  has  come  on  board 
vessels  with  meat  after  his  return,  you  have  continued  to  see 
him  do  that  until  the  time  he  finally  went  away  ? — Yes,  more  or 
less. 

You  saw  him,  I  suppose,  when  he  came  on  board  the  vessel 
with  the  meat,  close? — Yes,  decidedly. 

NJ  tiiat  if  there  had  been  any  scar  ou  his  face  you  would  have 
Been  it  ? — I  should  think  so,  my  lord. 

You  never  did  ? — 1  never  did. 

Dr.  KEXKALY  :  Mr.  YF.ATES  is  here,  my  lord,  with  the  last. 

JOHN  YEATES,  recalled. 

The  LORD  CHIEF  JUSTICE  :  Have  you  GEORGE'S  as  well  as  this  ? 
—No. 

What  is  there  on  that  to  show  that  is  ARTHUR  ORION'S? — I  used 
to  fit  up  a  last  to  fit  him  with  these  pieces. 

Mr.  Justice  LUSH  :  I  thought  you  said  you  used  the  same  last 
from  the  time  he  was  five  years  old? — No,  no,  I  do  not  think  I 
should  like  to  say  that. 

Yon  said  so,  that  yon  had  only  one  last  all  the  time.  Is  that 
the  last  you  had  when  he  was  five  years  old?-  Oh  dear  no. 

Mr.  Justice  ; Mn.u >n  :  Was  it  fitted  up  as  it  is  now  with  the 
pieces  of  leather  the  last  time  you  made  any  boots  for  ARTHUR 
OKTON  ? — Exactly  so. 

And  you  have  not  used  it  since?— I  might  have  used  it,  but  the 
fittings  up  have  never  been  off. 

The  same  footings  are  now  on  as  when  you  made  the  list  i 
for  Ar.riirii  OirroxV— Yes,  that  is  correct. 

Were  they  blucher  boots?— No,  ankle  boots. 

**•  •'  i!u\vn  as   your  answer,    "  I 

ade  boots  for  ARTHUR  Oinox  from  five  ye;-rs  until  fourteen,  1 
the  same  last  all  the  way  through,  putting  on  j.i 

r— ThW  is  a  mistake.      If  it  is  not  on  your  side  then  it  is 
on  n. 

!.!/>!'.:  It   is  a  mistake  on  your  side,  because  I 

the  question?— I  think  you  asked  me  the  question  what 

I  made  the  boys'  boots  with,  and  I  said  1  did  not  have  them 

Uiey  were  continually  wearing  out. 

The  LoRD  CHIEF  JUSTICE:  That  represents  the  instep,  I  sup- 
pott  (referring  to  the  last)  ?- Yes,  that  is  the  instep. 
Do  you  call  that  a  flat  foot  ?-No.  it  it  not  a  flat  foot 


\\Y  !  that  he  had  a  (Ht  foot  ? — Oh.  he  has  a  flat  foot 

for  all  that.     You  will  find  the  bottom  of  this  last  is  (hit. 

The  I 

But  I  thopLjht  you  were  lalk;ng  of  this?— No,  that  is  n 
that  is  round. 

D.I  you  call  that  a  wide  foot? — No,  not  exactly  a  wick-  foot. 

1  th"  lid  ho  had  a  large,  wide  foot? — A.  sprawling 

l)o  you  call  that  a  sprawling  foot  ? — If  you  saw  a  boot  m 

that 

But  I  have  the  last,  thank  you.    Do  you  i  II  me  that  is 

not  for  a  man  of  .">  feet  !>  a  small  1  ist  ? — \o,  I  think  it  is  a  large 
one. 

For  a  man  of  ,"i  feet  '.",  inches'.' — Yes,  il  n  a  tens,  and  y 
si  Mom  want  a  hi. 

Do  not  you  call  that  a  very  high  instep  ?  — No.   When  w. 
a  laced  boot  we  have  the  instep  a  little  higher  to  lace  it  over  and 
come  tight  on  the  instep. 

Do  not  you  call  that  last  from  which  the  boot  was  made  a  high 
instep? — No. 

You  call  that  a  large,  splaw  foot? — Yes,  and  II  it. 

Mut  I  am  speaking  of  this? — It  is  not  on  the  instep,  eertainly. 

By  the  JURY:  What  kind  of  boots  did  you  make  for  him? — 
I.; 1  boot*,  large  batcher's  boots  that  they  wear  in  the  trade. 

Bluchers  ? — No. 

The  LORD  Cim:r  Jrsim:  :   When  were  those  pit-res  of   1 
put  on  ? — They  have  been  put  on  these  fourteen  or  fifteen  days. 

Because  1  have  been  struck  with  the  brightness  of   th 
knobs? — Oh,  that  is  nothing. 

Do  you  mean  to  say  the  last  has  been  put  away  ever  since 
— I  am  not  going  to  tell  you  that  them  lasts  has  never  been  used 
since. 

But  have  not  those  pieces  of  leather  been  put  on.  The  leather 
looks  quite  fresh  ? — No. 

And  these  little  brass  studs? — Leather  will  keep  for  years. 

If  the  last  was  thrown  on  one  side,  would  the  studs  remain  OB 
bright? — Yes,  unless  greasy  leather,  and  then  they  will  not. 

Mr.  Justice  Lrsit :  You  said  that  you  bad  used  lasts  for  others; 
but  not  very  often?— Not  very  often. 

The  LOUD  CHIEF  JUSTICE:  What  is  the  length  of  that? — It 
ought  to  bu  eleven  inches  that  way. 

-Mr.  Justice  MI.U.OII  :  You  say  that  by  looking  at  it? — Well,  of 
course  1  am  a  practical  man  in  this  trade. 

You  have  riot  a  measure  with  you  now? — Xo.    A  te; 
ought  to  measure  eleven  inches  and  a  little  over. 

The  LORD  CHIEF  JUSTICE  :  You  will  leave  those  lasts? — Yes; 
now  I  can  measure  it.  (A  foot  rule  was  handed  to  the  witness.) 
It  is  a  little  under  a  foot  in  length,  about  Hi  inches. 

1  think  you  said  three  sizes  go  to  an  inch  ? — Three  sizes  go  to 
an  inch. 

Dr.  KENEALY  :  Perhaps  your  lordship  will  get  the  number  of 
that  from  him  ? — Tens. 

The  LORD  CHIEF  JUSTICE:  With  the  leather  put  on?— That 
doos  not  make  a  difference  at  all.  It  is  only  to  put  it  up  to  the 
height. 

But  the  leather  comes  on  in  front  of  the  wooden  last,  doe.s  not 
it  ?— Yes. 

That  adds  something  to  the  length? — Yes;  that  would  never 
have  been  put  on  if  it  had  not  been  wanted. 

By  the  JURY:  How  many  sets  of  lasts  have  you? — AVell,  I 
should  think  I  have  250. 

Can  you  tax  your  memory  sufficiently  to  be  accurate  that  that 
is  the  last  you  made  ARTHUR  ORION'S  boots  from? — I  am  certain 
of  it. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  know  it  from  any  other 
of  the  250? — I  know  it  by  these  fittings  here.  I  have  not 
another  last  fitted  up  like  it. 

Have  you  another  last  with  fittings? — No. 

Xot  in  the  250? — Not  in  the  whole  lot. 

l!y  the  JURY  :  Have  you  a  customer  named  WRIGHT? — Xot  to 
my  recollection. 

Not  with  a  large  foot  ? — Xot  to  my  recollection. 

Dr.  KENEALY  :  These  are  tens,  lie  says.  Have  you  examined 
the  Defendant's  foot? — Yes. 

What  number  is  that?— Sevens. 

The  LOUD  Cim.i  JUSTICE:  You  have  not  measured  the  foot, 
have  you? — I  have  had  a  boot  in  my  hand,  and  know  it  is.  I 
have  had  some  thousands  in  my  hands. 

Dr.  KENKALY:  You  have  had  very  long  experience? — Well,  I 
have  been  fifty  years  in  the  trade. 

So  I  suppose  you  know  your  business  pretty  well  by  this  time  ? 
—Well,  I  think  I  ought. 

1IENKY  STEElt,  sworn. 
Examined  by  Dr.  KKNEAI.I. 

Are  you  a  fire-brick  and  clay  maker? — We  arc  clay  merchants. 

And  do  you  carry  on  business  at  No.  41,  St.  Mary  Axe? — The 
olliee  we  have  for  London  business. 

Do  you  carry  on  your  manufacturing  business  at  Wareham? — 
Lytchett,  near  Poole. 

From  is-lii  to  1M-IN  were  you  at  the  'White  Swan,'  Katcliff 
Highway? — Yes. 

Did  you  know  ARTHUR  OfiTONin  those  years? — I  did  well. 

The  LORD  CHTIEF  JUSTICE:  Do  you  mean  you  were  keeping 
the  '  White  Swan  '  ? — No  ;  I  was  head  barman  there. 
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Dr.  KENEALY:  Who  was  your  master? — Mr.  MATTHEWS. 

And  did  he  keep  a  horse  you  used  to  look  after  ? — A  mare. 

About  how  often  did  you  "meet  ARTHUR  ORTON? — I  used  to  go 
to  practice  the  marc  and  take  ARTHUR  ORTON  with  me,  sa  he  was 
a  good  rough  rider,  to  go  and  help  me  with  her. 

About  how  often? — Two  or  three  times  a  week. 

Dr.  KENEALY  :  Do  you  remember  his  going  to  sea  ? — -Yes. 

The  LORD  CHIEF  JUSTICE  :  Ho  was  a  good  rough  rider  you 
say  ? — Yes. 

Dr.  KENEALY:  Do  you  remember  what  year  that  was? — In 
is  is  first, 

Had  you  noticed  anything  about  him  before  he  went  away  V — 
Well,  he  used  to  have  a  little  bit  of  a  hitch  (describing). 

That  sort  of  thing  ?  —Yes. 

In  1851  were  you  at  Mr.  LATHBURY'S  as  head  barman  also? — I 
wa?. 

Did  ARTHUR  ORTON  come  to  see  you  ? — He  did. 

Tell  us  what  he  said  when  he  came  to  see  you  ? — "  Halloa, 
Mr.  STEER,  I  have  found  you  out."  "  Very  glad  to  see  you, 
ARTHUR.  Too  busy  now  until  the  Exhibition  is  over.  If  you 
will  go  into  the  coffee-room  I  will  talk  to  you  when  I  have  got  a 
little  bit  slack."  And  when  I  got  slack  I  went  and  talked  to  him. 

Did  you  make  an  arrangement  to  go  out  with  him  on  the 
following  Sunday? — Yes. 

How  long  were  you  talking  to  ARTHUR  on  that  first  visit  at 
LATHBUUY'S  '.' — Well,  I  dare  say  I  was  pretty  well  an  hour — all 
an  hour  in  and  out  with  him. 

Did  you  and  he  go  on  Sunday  to  some  country  place  ? — We 
went  down  to  St.  Mary's  Cray,  in  Kent. 

Did  you  notice  anything  about  his  face? — I  noticed  he  had 
got  some  earrings  in  his  ears.  I  told  him  he  looked  more  like  a 
woman  than  a  man — "  Take  them  out.  You  look  more  like  a 
woman  than  a  man,"  and  to  oblige  me  we  took  them  out  between 
us. 

What  port  of  earrings? — They  were  small  wires — little  wire 
earrings. 

Mr.|Justice  Lusu  :  You  took  them  out,  you  say.  Yes,  I  helped 
to  take  them  oui. 

Dr.  KENEALY:  Did  you  see  anything  on  his  face  at  all? — I 
cannot  recoLect  the  first  time,  but  before  he  went  away  in  1852 
he  was  scarred  with  email-pox — several  scars. 

You  did  not  notice  it  when  he  came  in  1851,  I  think  you  said? 
— Xo,  not  in  1851. 

Did  you  have  any  conversation  about  it? — Well,  before  he 
went  away  in  185:2  we  had  a  conversation  about  where  he  had 
been  to.  He  went  out  several  times  with  me  for  a  ride,  and  1 
went  to  the  Exhibition  three  or  four  times  with  him,  and  talked 
to  Mm  about  different  matters. 

Had  you  any  conversation  with  him  about  the  marks  on  his 
face  ''. — He  said  he  had  had  the  small-pox,  and  had  not  long  got 
rid  of  it. 

The  LORD  CHIEF  JUSTICE  :  lie  told  you  that  V — Yes. 

Dr.  KENEALY  :  Was  that  before  he  went  away  on  the  last 
voyage  he  told  you  that  ? — No  ;  some  very  few  months. 

Were  you  and  he  in  the  habit  very  often  of  going  out  together 
on  Sundays  for  excursions '! — Sometimes  once  a  week,  sometimes 
once  in  two  or  three  weeks. 

Frequently  ?— Yes. 

And  did  you  go  to  the  Exhibition  with  him  several  times  in 
' — I  dare  say  five  or  six  times ;  it  might  have  been  more. 

You  knew  him  very  well? — In  fact,  we  were,  you  might  say, 
bosom  friends. 

Did  you  make  him  any  present? — I  made  him  a  present — a 
meerschaum  pipe — when  he  went  away  in  1853,  and  also  a  hand- 
kerchief full  of  short  pipes  for  his  chums,  as  he  told  me  they 
would  be  wanted  when  he  got  to  sea. 

Have  you  ever  bathed  with  him  V — Xo. 

Did  he  understand  much  about  fly-fishing  ? — Fishing  ? 

Yes. — I  do  not  believe  he  did. 

Or  pigeon  shooting  ? — I  do  not  think  he  knew  how  to  use  a 
gun. 

J!  •  w;>  ;  not  a  famous  pigeon  shooter? — Xo. 

Are  yuu  aware  that  he  was  a  player  on  any  musical  instrument? 
—I  never  heard  him  play  any. 

Had  lie  any  mark  on  his  thumb  such  as  that  is  (the  Defendant 
held  up  his  thumb)  '! — Xo. 

Dcscrilin  him  generally — the  colour  of  his  hair  when  you  parted 
with  him? — Light  brown,  it  was  lighter;  after  he  went  to  sea 
the  first  time  it  got  a  little  darker.  When  I  saw  him  his  hair 
was  very  light. 

LORD  CHIEF  JUSTICE  :  You  say  it  got  darker? 

Mr.  Justice  MKLI.OK  :  After  lie  had  been  to  sea  the  first  time. 

Jlr.  KtXEALY:   Was  his  hair  anything  like  the  colour  of  this 

/s  hair? — Xo,  lighter  than  that  gentleman's  there. 
,  ou  ever  play  a  game  of  chess  or  backgammon  with  him  ? 
— Never. 

So  far  as  you  know  did  he  never  know  anything  about  such  a 
thing? — I  do  not  think  lie  did.  He  knew  better  about  a  game  of 
•kittle*. 

Could  you  de-ie-ribe  his  hands? — He  had  a  very  large  hand.  1 
have  a  large  hand,  but  it  was  almost  double  mine — it  was  shoulder 
ill  mutton  fashion. 

il'l»Tof  mutton  fashion? — Yes,  half  as  big  again  as  mine. 
<t  about  his  feet? — Well,  he  had  some  very  large  feet.     I 
have  a  very  large  foot,  but  he  could  not  get  iny  shoes  on. 


Mr,  Justice  MELLOR  :  Did  he  ever  try  ? — Yes. 

Dr.  KENEALY:  Ho  could  not  do  it? — Xo.  I  recollect  when 
washing  the  trap  one  day  he  got  wet  footed,  and  he  tried  to  get 
mine  on  and  could  not.  We  had  to  dry  his. 

Did  he  walk  a  little  bit  in-kneed  ?— His  left  foot  turned  that 
way,  and  the  other  one  seemed  to  follow  it.  One  turned  out  and 
the  other  seemed  to  follow  it ;  the  right  foot  turned  in. 

What  you  would  call  two  left  legs? — Well,  they  appear  to  me 
as  if  they  both  wanted  to  go  one  way. 

Both  to  the  right  or  both  to  the  left? — Both  to  the  left. 

They  were  two  left  legs  then  ? — Yes. 

Have  you  seen  this  gentleman? — Yes,  I  took  a  great  deal  of 
trouble  to  go  and  sue  him  a  few  years  ago.  I  thought  it  was  my 
old  friend  I  was  going  to  see,  but  I  was  deceived  in  him. 

Did  he  ever  talk  to  you  ? — Xo. 

As  far  as  outward  appearance  goes  is  he  anything  like  your  old 
friend? — Xo.  If  I  thought  he  was  I  should  have  spoken  to  him. 

lie  is  not  youv  old  friend? — No. 

You  have  no  doubt  about  that  ? — No. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

In  1848  I  think  you  say  you  were  barman  at  the  'Swan,' 
Wapping? — No,  High  Street,  Shadwell. 

Who  was  your  employer  there  ? — Mr.  MATTIIE\VS. 

How  long  were  you  there  ? — As  near  three  years  as  possible  ;u 
I  can  recollect. 

In  1852,  who  was  Mr.  LOTHBURY  ?  Did  he  keep  a  public  house 
too  ? — Yes,  he  had  a  large  shop  at  the  corner  of  Royston-strcet, 
close  to  the  Exhibition  of  1851. 

And  while  living  at  those  places  it  was  that  you  knew  ARTHUR 
ORTON  ? — Yes,  and  before. 

You  say  he  was  a  rough  rider,  and  you  used  to  take  him  out 
with  you ;  about  how  old  was  he  in  1848? — In  1818  I  should  say 
he  was  about  15  or  1(5.  I  did  not  ask  him  his  age. 

Do  you  remember  his  going  to  sea  more  than  once  ? — Yes,  I 
recollect  him  going  twice,  I  only  recollect  him  once  coming  back. 

You  are  quite  sure  you  knew  him  very  well? — I  am. 

You  say  two  or  three  years  ago ;  when  did  you  see  the 
Defendant  the  first  time  ? — Well,  I  would  not  say  to  six  months. 
I  should  think  between  four  and  five  years  ago. 

Between  four  and  five  years  ago  from  this  time? — Yes. 

Where  did  you  see  him  ? — Thornton  Heath,  near  Croydon. 

You  did  not  speak  to  him  then,  or  say  anything  to  him? — No. 

When  did  you  first  inform  the  gentlemen  who  are  conducting 
that  you  knew  all  this  about  ARTHUR  ORTON? — I  daresay  it  may 
be  three  months  ago,  or  it  may  be  four. 

Did  they  write  to  you,  or  did  you  write  to  them? — Neither. 

How  was  it,  then — did  you  go  to  them  ? — I  went  to  them. 

Did  you  volunteer  your  evidence  to  them  ? — I  did. 

AYhere  did  you  go  to  ? — To  Poet's  Comer. 

Did  you  there  see  the  Defendant? — No. 

When  did  you  again  see  the  Defendant?  You  say  you  saw 
him  about  four  years  ago? — I  saw  him  come  out  of  his  place  two 
or  three  times. 

But  you  have  not  spoken  to  him? — Never. 

How  came  you  to  go  to  them  ? — Because  I  see  so  many  lies  in 
the  paper. 

You  saw  so  many  lies  in  the  paper,  and  you  went  to  them,  I 
suppose,  in  the  interests  oftruth  and  justice  ? — I  did. 

What  did  you  call  yourself? — I  am  a  clay  merchant. 

Where  do  you  carry  on  business? — Lytchett,  near  Poole, 
Dorset. 

1  >o  you  mean  to  say  you  have  a  business  there  ? — Yes. 

What,  a  business  of  your  own  ? — Yes. 

How  long  have  you  carried  on  business  there? — Over  four 
months  there. 

Do  you  pay  rent  there  ? — I  pay  a  royalty. 

To  whom  ? — To  Mr. •  I  forget  the  name  now. 

What  did  you  call  yourself  when  my  friend  asked  you? 

Mr.  Justice  MELLOR  :  A  clay  merchant? — A  fire  brick  and  fire 
clay  merchant,  and  other  clay — china  clay. 

Mr.  Serjeant  PARKY  :  Clay  you  make? — No,  we  do  not  make 
it,  we  dig  it. 

Can  you  tell  me  to  whom  you  pay  royalty  ? — Well,  I  forget 
the  gentleman's  name. 

Are  you  quite  sure  that  you  do  carry  on  business  there  ? — Yes. 

What  address  have  you  given  here — 41,  St.  Mary  Axe  ? — That 
is  simply  where  we  have  business  transactions. 

Who  are  "we  "? — I  have  letters. 

Do  you  mean  to  say  you  rented  a  place  there  ? — I  pay  them  for 
what  1  require  there. 

The  question  is  do  you  rent  any  place? — I  do  not  rent  it. 
I  pay  them  for  what  I  require. 

What  do  yon  require? — Business  transactions — my  London 
matters  when  I  am  travelling,  and  what  not. 

Is  it  a  place  where  your  letters  are  delivered? — Yes. 

How  long  have  you  had  that  place? — I  have  been  backwards 
and  forwards  fourteen  or  fifteen  months. 

Do  you  mean  to  say  you  pay  anybody  for  that  ? — Yes. 

Who  ?— Mr.  YALDON. 

How  much? — According  to  what  we  do. 

How  much  a  year? — I  cannot  tell  you. 

A  week  ? — I  cannot  tell  you. 

Where  do  you  live  yourself  ? — I  live  at  Lower  Lytchett. 

Near  Poole?— Yes. 
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r  :    How   long   Lave  you   lived   there  t— 
.w«rd»  (nil  forward!  the  1»M  eightfi  n  months. 

:it  any  place  you  live  in  ?- 
m  whom?—' \\VI1,  off  ioine  estate. 

•  ntlrrnan'a  name.     Bwlxwauip 

KALT:  Yon  think  what  ?— 1  f.-rgtt  tin-  name. 
.  CintK  JUSTICE:  Where  were  you  living  in   April 
and  I  are  acquaintance*,  you  know,     lou  did  not 
lir,-  at  I.ytrhHt  hi»t  April?— I  was  living  in  BattCNM  last  April 
i.l  V  \\.\\\  :   When — Ingrave  PI«O6?— No. 
lograve  Itoad. 

•  rent  were  you  paying?— 2s.  6<1.  a  w 

Did  you  owe  List  April  thirty-nine  weeks'  rent  to  your  land- 
lord? 

Will  you  swear  you  (lid  not? — I  will. 

IkcLooCm  Now,  be  careful.     I  nave  my  own 

l>ook  of  the  last  Trial,  having  just  sent  for  it.    Yon  were  a  sort  of 
claimant  !  :!  win'  nnt  you,  at  the  Kingston  Assizes  in  the  Spring? 

The  I.OI:D  OIIKK  JUSTICE:  The  man  wlio  said  he  had  put  his 
leg  through  a  hole. 

Mr.  Strj.ant  I'.MM.i  :  Yen,  my  lord,  and  the  Jury  did  not  he- 
litre  him. 

Dr.  KHSI..M.Y  :  That  is  an  improper  observation  to  nuke. 
Mr.  Serjeant  PARKY:  But   1  shall  be  perfectly  justified  in  a 
moment,  and  you  will  make  it  yourself  when  you  hear  a  few  more 
questions  from  me. 

I  >id  you  claim  from  the  Brighton  Company  £2000  for  damages  ? 
—I  did". 

Did  you  call  yourself  at  that  time  a  speculative  builder?— I 
called  myself  a  brick  merchant  and  builder. 
A  speculative  builder? — I  had  houses  to  build. 
And  were  your  family  living  in  tLis  room  at  2s.  6d.  a  week? — I 
lived  there  myself. 
Hut  your  wife? — No. 
Or  children  'i — No. 

Where  did  they  live? — They  came  occasionally. 
Were  they  in  the  workhouse  at  that  time? — No. 
When  were  they? — Never. 
Nor  received  paii.sh  nliif? — No. 

Did  you  ever  receive  parish  relief? — Not  as  I  am  aware  of. 
Come,  come.  Will  you  swear  your  wife  and  children  were  not, 
at  the  beginning  of  this  year,  receiving  parish  relief  from  Wands- 
worth  parish?  Now,  be  careful. — The  beginning  of  this  year. 
1  can  tell  you  what  did  transpire  when  my  wife  and  children  were 
ill. 

Just  answer  the  question.  Were  your  wife  and  children  re- 
ceiving, the  beginning  of  this  year,  from  Wandsworth  parish 
in  the  county  of  Surrey? — They  was  applied  at  for  it. 

Did  not  they  get  it? — I  believe  there  was  an  obstacle  in  the 
way.     They  wanted  them  to  go  into  the  houee. 
Did  you  apply  for  them? — I  did. 
You  applied  for  them  ? — Yes. 
Was  that  at  the  time  you  set  up  this  claim  against  the  Brighton 
Hailway  Company  ? — After  they  brought  me  to  poverty. 

I  am  speaking  of  the  beginning  of  the  year,  before  the  action 
was  tried  at  Kingston  ? — I  was  laid  up  nearly  a  twelvemonth. 

Was  that  the  reason  they  received  parish  relief? — They  liac 
applied  for  it 

Do  you  mean  to  say  that  they  did  not  receive  it? — They  wantec 
them  to  go  into  the  house. 

My  question  is,  did  not  they  reotive  it  ? — They  wanted  them  to 
go  into  the  house. 

My  question  is,  whether  they  did  not? — I  do  not  know  whethe 
or  not.  1  know  they  wanted  them  to  go  into  the  bouse. 

1  understood  you  distinctly  to  say  they  never  received  parisl 
rplit  f,  or  you  either. 

Dr.  KENEALY  :  No,  they  were  under  a  misconception. 
Mr.  Serjeant  PAPRY  :  Or  parish  relief  r 
Dr.  KESEAI.Y  :  No. 
Mr.  Serjeant  PARRY  :  Were  you  examined  before  the  Jury  in 
that  action? — I  was,  by  you  yourself. 

Did  you  call  your  witnesses?— I  suppose  tie  lawyer  calle 
tl.rm.  1  did  not. 

And  some  witnetses  were  called  for  the  defence  when  the  Jur 
•topped  the  case,  did  they  not,  and  say  they  did  not  believe  you 
— 'I  he  Jury  stopped  the  case,  and  we  took  a  nonsuit  for  it. 

You  were  a  claimant  who  were  nonsuited  when  you  made  th 
claim?— Yes,  quite  right. 

After  hearing  one  or  two  witnesses  for  the  defence? — I  thin 
ti"  re  were  seven  or  eight  of  them  took  false  oaths. 

Hut  the  Jury  intimated  they  did  not  believe  you? — They  sai 

nothing  about  me-  the  witnesses. 

You  were  a  witness  V— I  mean  on  my  own  behalf. 

But  you  never  moved  for  a  new  trial,  and  your  Counsel  de 

rimed   to  address  the  Jury,  did  not  he?— I  belitvr  Mr.  MA 

addressed  the  Jury. 

Mr.  MAY  certainly  did  not 

'Hie  LORD  CHIEF  JUSTICE  :  However,  the  Jury  interposed. 
Mr.  Serjeant  PAP.BY  :  And  said  they  did  not  believe  him. 
Do  you  pay  any  rent  for  this  place  at  Poole  ?— Pay  according 
to  the  tonnage  of  clay. 
Where  do  you  lire  ?— At  Lytchett 


lint  do  you  live  in  a  house,  or  a  room,  or  where? — In  a  house 
lien  I  sin  there. 

Where  was  that?— !/>wer  Lytchett. 

Paying  rent  for  that  house?— Yes;  joying  rent  for  that  house. 
Have  you  a  room,  or  wlmt? — A  house. 
How  many  rooms? — Four. 

What  rent"  do  von  pay  ? — 1  pay  it  with  the  estate.     I  do  IT 
ny  particular  it  nt  for  it. 

You  pay  to  tl  e  estate,  and  you  do  not  know  to  whom  ;   is  that 
)'! — Yes,  it  goes  with  the  tonnage  of  the  cl;iyi>. 
Where  do  you  live  at  London  ? — 1  am  staying  now  at  SA\ 
ose  to  Waterloo  Bridge. 
Which  is  SAVAGE'S  ?— I  think  it  is  61  or  fr.'. 
What  is  it,  a  coffee  shop  or  whit? — A  coffee  shop. 
How  long  have  you  been  staying  there?     Have   you  an\ 
ence  in  London  ? — No,  none  whatever. 

How  long  have  you  been  staying  at  this  coffee  house? — I  ttiy 
n  and  off  there  occasionally  in  London.     J  have  boon  si 
ow  this  time  since  last  Tuesday. 

Where  are  your  wife  and  family?—!  have  got  part  of  them  in 
se\,  part  at  Kennington,  and  part  at  Croydon. 
Do  you  keep  them? — Well,  I  try  to  do  so. 
Hut  you  have  part  of  them  where? — Part  at  Crojdon,  part  at 
Viihaui,  part  in  Ksscx,  and  part  at  Kennington. 

Since  this  trial  have  you  been  in  a  court  of  justice  :  sinre  the 
rial  at  Kingston  at  all? — I  have  been  in  acourt  of  justice  several 
imes. 

What  as — a  witness? — I  go  in  sometimes  passing  bv. 
As  an  amateur  merely,  to  see  what  is  going  on  ?— Yes. 
Have  you  played  any  other  part? — Not  as  I  am  aware  of. 
Just  rub  up  your  memory.     A  police  court,  we  will  take  it, 
ne  of  the  lowest  and  humblest.     Have   you  been  at  a   police 
ourt  since  the  action  at  Kingston? — I  forget  whether  before  or 
ifter.     I  locked  a  party  up  there. 

I  am  not  speaking  of  the  party  you  locked  up.  I  am  speaking 
if  yourself? — Oh,  well,  not  since  the  case. 

I  am  speaking  of  the  party  who  locked  you  up? — Oh.  the 
)arty  who  locked  me  up. 

Yes,  that  is  the  point?—!  am  not  aware  I  ever  was  locked  up. 
Were  not  you  locked  up  ?     I  do  not  want  to  beat  about  the 
>ush  with  you — were  not  you  charged  with  stealing  at  the  police 
3ouit? — Never  in  iny  life. 
For  unlawfully  pawning  ? — Never  in  my  life. 
Nothing  of  the  kind  ? — Never  in  my  life. 
Not  since  this  affair? — I  cannot  tell  you. 
You  were  charged  with  what? — I  cannot  tell  you. 
Were  you  charged  with  btiug  drunk? — Never — not  since  tlie 
iff  air. 

Kver? — Yes,  I  have  been  locked  up  twice  for  being  intoxicated. 
That  was  before  the  action? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Have  you  been  taken  into  custody 
since  the  case  was  tried  before  me? — Never. 

Mr.  Serjeant  PARRY  :  Have  you  been  in  a  police  court 
the  case  was  tried? — I  tell  you  several  times. 
But  not  charged  with  anything  ? — No. 
That  you  swear? — I  do,  on  my  oath. 

Do  you  recollect  any  unfortunate  little  matter  about  a  v  ;i; -t- 
coat? — No. 

Did  you  bring  a  witness  on  the  last  tiiiil  for  you,  who  w;is  iu 
trouble  with  regard  to  a  waistcoat? 

Dr.  KENEALY  :  That  is  very  remote,  my  lord. 
Mr.  Serjeant  PARRY  :    Allow  me  to  ask   you  this:  Ha-. 
ever  had  any  trouble  or  difficulty  about  pawning  a  waistcoat  ?- 
1  see  what  you  are  bitting  at.     You  say  you  did  not  want  to  beat 
about  the  bush.     !  will  tell  you  what  you  want  to  know.     The. 
fact  of  it  is,  that  a  party,  a  witness  down  therev  had  a  part  of  a 
suit  of  clothes  ;  ho  pawns  them,  and  sells  the  ticket,  and  he  got 
a  month  or  two  months,  I  forget  which. 
That  is  one  of  the  witnesses  you  called  ? 

Who  you  called  at  Kingston  as  a  witness  for  you  ? — Yes,  that 
was  not  me. 

lie-examined  by  Dr.  KENEALY. 

You  have  been  asked  a  great  many  strange  questions.  What 
was  this  action  you  brought  against  the  Railway  Company? — I 
met  with  a  serious  accident.  1  was  badly  ruptured  ;  this  kntc 
was  put  out,  which  I  am  afraid  will  never  be  right  any  more.  I 
was  going  over  a  bridge  and  I  went  through  it. 

The  LOUD  CHIEF  JUSTICF.  :  You  said  there  was  a  hole? — Well, 
the  bridge  was  rotten,  my  leg  went  through  it. 

The  LOKD  CHIEF  JUSTICE  :  They  called  up  witno-srs  to  show 
there  was  no  hole  in  the  bridge. 
Dr.  KKKEALY  :  1  suppose  they  did  call  them  ? 
The  LORD  CHIEF  JUSTICE:  They  did,  and  the  Jury  mterpr.-ed. 
Dr.  KENEALY  :  Railway  companies  generally  call  up  win 
Now,  what  was  this  action  you  brought  against  the  company? 
— For  an  accident.     My  leg  went  through  and  badly  ruptured 
me,  and  my  leg  was  twisted  ;  my  knee  is  not  right,  and  !  am 
obliged  to  wear  a  truss  now. 

What  company  was  it  you  brought  it  against? — The  London, 
Brighton,  and  South  Coast. 

Have  you  ever  recovered  the  use  of  your  limb  since  ? — No. 
Mr.  Justice  MELLOR  :  Which  limb? — The  right  leg. 
Is  that  the  one  you  put  out  just  now  ? — Yes,  this  one. 
Dr.  KENBALT:  When  was  that  accident? — The  8th  of  July 
twelvemonth. 
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ir  wen  h.  : — ^u. 

iVere  jou  ever  in  poverty  from  this  railway  accident  so  as  to 

iipel  you  or  your  wife  tj  apply  for  pirish  relief? — I  never 


After  that  were  you  able  to  attend  to  your  work? — I  have 
never  been  regular.  The  last  three  or  four  months  1  have  managed 
to  get  about  it.  My  leg  is  better  since  the  warm  weather  came 
about. 

Hut  since  then  until  the  time  of  the  trial,  were  you  able  to  do 
your  work? — No. 

\Wr- 

eom_ 

was  "up  to  that  time. 

The  LORD  CHIEF  JUSTICE  :  That  only  came  out  in  cross-exami- 
nation ;  there  was  no  representation  ou  his  pin  as  aggravating 
his  damages.  On  the  contrary,  he  was  doing  a  .flourishing 
business. 

Dr.  KENEALY  :  My  l_>rd,  I  do  not  know  what  took  place  at  that 
trial. 

The  LORD  CHIEF  JUSTICE  :  But  I  do. 

Dr.  KENEALY  :  Have  you  always  got  your  liviog  by  honest  in- 
dustry to  the  time  of  that  accident? — Yes,  and  always  before. 

Ii  tiiere  any  pretence  for  saying  there  was  any  criminal  charge 
made  against  you? — I  never  had  such  a  thing. 

And  you  lost  an  action  against  a  railway  company  ? — Took  a 
nonsuit  for  it. 

Do  you  remember  now  the  name  of  t'ie  gentleman  to  whom 
you  paid  the  royalty  for  this  clay  in  Dorsetshire  ? — I  have  it 
through  a  gentleman,  I  recollect  the  name  now,  of  YALDON. 

What  business  did  you  carry  on?  You  say  that  ha*  been  off 
and  on  for  some  yeirs.  What  business  did  you  carry  on  before 
rou  went  down  t:iere? — Brioks;  and  I  had  some  houses  at  Wim- 
aledon  ;  I  was  robbed  out  of  eight  of  them,  and  was  finishing 
;hosa  houses.  I  put  a  man  on  there  through  the  accident,  and 
swindled  me  out  of  eight  houses. 

What  family  have  you? — Five. 

And  your  wife  ? — Yes. 

How  many  witnesses  did  you  call  at  this  trial  at  Kingston? — 
Eight  or  ten,  perhaps  a  dozen,  I  could  not  call  to  mind.  There 
were  luts  of  them  I  did  not  know  anything  about. 

Do  you  remember  how  rniny  witnesses  the  railway  company 
called  '! — I  tliiuk  they  were  calling  them  two  days.  I  think  eight 
or  ten  or  a  dozen  or  fourteen,  or  something  of  that  sort. 

Was  it  a  common  jury  or  a  special  jury? — A.  special  jury. 
They  w^nt  down  to  look  at  the  place. 

GEORGE  CASE,  sworn. 
Examined  by  Dr.  KENEALY. 

What  business  do  you  carry  on? — A  stevedore. 
Yon  live  at  No.  C,  Sarah-street,  Tidal  Basin  ? — I  do. 
How  long  have  you  lived  at  VVapping? — Since  two  years  ol 
age,  barring  the  twelve  years  I  was  at  sea. 

All  the  rest  of  your  life  in  Wapping  since  two  years  old?—] 
think  I  have  never  been  but  two  and  a  half  years  out  of  it. 
I  believe  jou  are  46  now? — I  am  47  next  September. 
Did  you  know  the  family  of  the  ORTONS? — Quite  well. 
Were  you  in  the  habit  of  playing  with  the  young  ORTONS  when 
you  were  a  child? — No,  I  never  played  with  them. 
Do  you  know  ARTHUR  OHTON  ? — I  do  know  him. 
Do  you  remf mber  the  time  he  went  to  sea  after  the  first  time  ? 
—I  did. 

Did  you  know  him  up  to  the  t:me? — I  did. 
Did  you  know  him  perfectly  well? — Perfectly  well. 
Do  you  remember  after  he  came  back  from  sea  renewing  your 
acquaintance  with  him  ? — As  far  as  my  acquaintance  went.  It 
was  only  passing  and  repassing  the  door, 

You  saw  him  and  saluted  him  after  he  came  from  sea? — Juat 
the  time  of  day ;  it  might  be  once  a  week  or  it  might  be  twice. 
At  that  time  were  you  stevedore  of  the  Glasgow  boats  ? — I  was 
And  met  him  as  I  understand  you  once  or  twice  a  week  ? 
'1  he  LORD  CHIEF  JUSTICE  :  I  think  he  says  he  saw  him  as  IK 
was  passing  and  rcpassing  the  door? — Yes. 

Dr.  KEXEALY:  How  often  did  you  see  him,  two  or  three  time; 
a  week  ? — It  mitfht  be  two  or  three  times,  I  cannot  say  exactly. 
Have  you  a  distinct  recollection  of  ARTHUR  ORTON? — Yes, 
have. 

What  was  the  colour  of  his  hair? — When  I  saw  him  on  th 
first  occasion? 

No,  the  last? — It  was  turning  darker  than  the  previous  time 
saw  him. 

From  what  colour? — Light. 
I/gl.t  what? — Auburn. 
That  was  the  original  colour? — Yes. 

And  on  the  last  occasion  you  saw  him  it  was  turning  darker? — 
It  was. 

Did  you  notice  what  sort  of  hands  he  had? — He  had  large  bonj 
Lands. 

And  hia  feet? — His  feet  were  rather  large ;  I  should  say  ver; 
Urge. 

Have  you  ever  noticed  his  cheek  bones? — Yes,  I  have  notice 
them  being  high. 

Did  you  ever  notice  his  ears? — Yes,  I  have  noticed  his  ear 
being  large  ;  and  likewise  with  earrings  that  he  wore  at  the  time 
'IliD  LORD  CHIEF  JUSTICE:  You  have  seen  eanings? — I  hav 

curing!. 
Dr.  KKNEALT  :  How  about  his  walking? — His  walk  was  a  kin 

•  unking  walk. 
A  slounging  walk? — Yes,  drawing  one  foot  more  than  another 


ometimea  drawing  his  feet  as  he  walked  along ;  nothing  light 
bout  him. 

Did  you  ever  go  fly-fishing  or  pigeon-shooting  with  him  ? — No. 

Did  he  know  anything  about  such  things? — 1  did  not. 

He  was  not  a  good  hand  at  chess  or  backgammon,  was  he? — I 
o  not  know  anything  about  that. 

Had  he  a  thumb  anything  at  all  like  that  thumb  (the  Defen- 
ant  showing  hU  thumb)? — I  cannot  see  any  resemblance. 

The  LORD  CHIEF  JUSTICE  :  You  may  safely  assume  that. 

Dr.  KENEALY  :  Very  well,  if  it  is  assumed. 

The  LORD  CHIEF  JUSTICE  :  We  know  what  the  case  is  on  their 
ide. 

Dr.  KEXE.VLY  :  Then  I  shall  not  ask  that  again. 

I  suppose  you  would  know  your  friend,  ARTHUR  ORTON,  again 
:  you  met? — Yes,  I  should  think  I  should. 

Is  this  he? — No. 

Do  you  see  any  resemblance  between  this  gentleman  and  your 
Id  friend  or  acquaintance,  ARTHUR  ORTON? — No. 

Cross-examined  by  Mr.  HAWKINS. 

Was  ARTHUR  ORTON  a  friend  of  yours? — He  was  no  more  a 
riend  than  generally  neighbours'  children  are. 
I  only  take  your  expression  ? 

Tue  LORD  CHIEF  JUSTICE:  No,  it  was  not  his,  but  Dr. 
CENEALY'S. 

Dr.  KENEALY  :  Besides,  I  moderated  it  by  the  use  of  "acquaint- 
ance." 

Mr.  HAWKINS  :  I  only  wanted  you  to  repeat  what  you  said  just 
now  ? — He  was  not  a  friend  of  mine. 

Only  as  neighbours'  children,  I  think  ? — Yea,  as  neighbours' 
children  ;  that  was  the  expression,  I  think. 

Were  you  neighbours'  children  together? — No,  he  was  much 
ounger  than  I  was. 

You  were  never  acquaintances  at  all,  but  merely  passing  in  the 
itreet? — Nothing  more. 

The  LORD  CHIEF  JUSTICE  :  You  have  never  spoken  to  him  ? — 
3h,  yes,  I  have  spoken  to  him  frequently. 

In  what  way  ? — As  I  was  going  past  the  door  I  have  said,  "  Good 
morning." 

Mr.  HAWKINS  :  Merely  passing  the  time  of  day? — That  is  all. 

Beyond  that,  and  seeing  him  standing  at  the  door,  you  had  no 
acquaintance  with  him  at  all  ? — No. 

Did  you  know  his  brother? — Which  one  ? 

Any  of  them  ?— I  knew  THOMAS,  in  fact  I  knew  them  all. 

Then  you  need  notask  me  which  ? — I  wished  to  know  which  one. 

You  knew  them  all? — I  knew  them  all. 

Which  did  you  know  best? — TIIOM\S  if  anything,  and  CHARLES. 

Were  they  friends  of  yours  ? — Nothing  more  than  what  1  have 
told  you  before. 

Merely  passing? — That  is  all. 

Did  you  speak  to  them  at  all  ? — Yes,  I  have  spoken  to  them. 

Did  you  know  EDMUND  ? — Yes,  I  knew  them  all. 

When  did  you  see  EDMUND  last?— I  do  not  think  I  have  seen 
him,  not  to  take  notice  of  him,  since  1848  or  1868,  or  something 
of  that  kind. 

There  is  a  difference? — 1868  ;  allow  me  to  speiik. 

You  saw  EDMUND  in  186*  ? — I  think  that  was  abjut  the  time. 

Are  you  sure  of  that  ? — No,  I  will  not  be  too  certain  about  it 
either. 

It  is  a  matter  of  fact,  did  you  or  not  in  1868  see  EDMUND 
ORTON? — I  would  not  say  I  saw  him  at  that  time,  it  was  some- 
where about  the  time. 

How  came  you  to  see  him  ? — I  was  passing. 

Passing  where? — Passing  the  shop. 

In  1868? — I  think  that  is  the  year.  I  could  not  be  too  certain 
of  it. 

That  is  four  years  ago. 

Dr.  KENKALY  :  Five  years  ago? — Yes;  I  think  that  is  about 
the  year — that  is  about  five  years  ago. 

Mr.  HAWKINS:  You  mean  that? — Yes. 

What  was  EDMUND  ORTON  doing  then  ? — Nothing  more  than 
in  the  shop. 

Mr.  Justice  LUSH  :  What  shop? — The  butcher's  shop. 

Mr.  HAWKINS:  In  the  butcher's  shop  in  the  High-street. 
Wapping?— Yes. 

That  is  the  one  kept  by  old  GEORGE  ORTON  ? — The  fame. 

You  mean  that? — I  mean  that  as  far  as  my  knowledge  goes 
with  me. 

1  am  speaking  of  your  knowledge,  and  I  am  speaking  of 
knowledge  derived  from  actual  observation  of  your  own  eye- 
sight?— Yes. 

It  is  not  a  mere  question  of  speculation,  but  you  are  speaking 
of  what  you  actually  saw? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  is  at  ORTON'S  shop. 

Mr.  HAWKINS:  At  ORTON'S  shop,  my  lord. 

Mr.  Justice  LUSH  :  Do  you  mean  the  father  was  keeping  the 
shop  at  that  time,  1868? 

Mr.  HAWKINS:  Yes. 

The  WITNESS  :  I  do  not  know,  I  am  sure,  whether  I  am  correct 
as  to  the  date.  He  was  keeping  the  shop  then. 

The  LORD  CHIEF  JUSTICE  :  At  the  time  you  saw  EDMUND  it 
was  the  father's  shop  ? — I  am  not  particular  to  the  date,  but  I 
think  he  was  keeping  the  shop  at  the  time  I  last  saw  EDMUND. 

The  father  was  not  keeping  that  shop  since  1866? — Well,  I 
must  be  mistaken  in  the  year  altogether. 
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I  asked  you  di.-liuotly  the  question  in  or.l.-r  to 
the  opportunit  •*•'  '"  ''"rl 

YOU  (oUI  '    **'''  tllC"    ''S''S  ' ' 

that  it  11  not. 
_-.  ,  not  romi'in 

-ula*t«uw  BDMOW  OMOHt—I 

cannot  now. 

.u,t  five  years?— It  cannot  be. 

—I  would  not  confine  myself  to  the  y 

.ire  can  you  toll  me?— I  might  nay  it  is  more 

than  fire  year*. 

Can  you  toll  mo  within  five  years  yon  can  swear  you  saw 
_l   cannot   toll  you  any  year  now,  because  1 

:,,i:.takon  iii  it  altogether. 

In  your  memory  BO  bad  that  you  cannot   tell  me  whether  you 

saw  EUMI  >•  within  five  years?— I  cannot  tell  you  now. 

You  knew  iw  much  of  EDMUND  n.s  of  ARTHUR?--  Quite  as  much. 

Probably  rather  more.    You  saw  EDMUND  long  after  you  saw 

you  know  you  did?— Yes.     I  think  I  did  soe 

him  after. 

You  know  it?- 

How  many  years  after  ARTHUR  loft  for  the  lost  time  was  it  you 
saw  EDMUND? — It  may  be  four  or  live  years  afterwards. 

Hid  ho  eontinue  on  many  years  after  that?— No,  I  have  not 
itu  in  the  shop  much.  The  only  one  whom  I  have  seen 
in  the  shop,  to  be  particular,  is  CHARLES 

I  am  speaking  about  EDMUND  first.     What  made  you  say  it 

Dr.  KENEALY  :  No,  he  did  not.  What  he  .said  wai,  I  could 
not  nay  I  saw  EDMUND  in  1 

Mr.  Justice  LUSH  :  The  first  answer  was  in  1808;  after  that 
be  qualified  it. 

l>r.  KENEAI.V  :  He  said  he  could  not  say. 

The  Loan  CHIEF  JUSTICE:  No,  but  at  first  he  did. 

Mr.  HAWKINS:  What  made  you  name  1808? — It  was  a  mistake 
of  mine. 

A  mistake  for  what  ? — I  do  not  know  what  it  was. 

You  say  when  you  said  1808  that  was  a  mistake? — Yes. 

A  mistake  for  what? — I  do  not  know  what  I  made  the  mistake 
for. 

Do  you  know  what  you  meant  when  you  said  1868  ? — No,  I  do 
not  think  I  did  know. 

Why  did  you  say  it? — It  was  a  slip  of  the  tongue. 

The  LORD  CHIEF  JUSTICE  :  When  will  you  take  upon  yourself 
to  say  you  last  did  see  EDMUND  ORTON? — I  should  think  it  was 
about  eight  years  since  I  saw  him  there. 

Mr.  HAWKINS  :  Where? — In  the  shop,  I  think. 

Are  you  sure  about  that  ? — I  think  I  am  certain  of  that. 

The  LORD  CHIEF  JUSTICE  :  Is  EDMUND  ORTON  living?  I  forget 
whether  there  is  any  proof  of  it. 

Mr.  HAWKINS  :  We  have  reason  to  believe  so. 

The  LOUD  CHIEF  JUSTICE  :  Has  he  been  heard  of  ? 

Mr.  HAWKINS  :  I  abstain  from  mentioning  it  for  the  simple 
reason  that  it  is  not  in  evidence. 

The  LORD  CHIEF  JUSTICE:  My  question  was,  tad  we  it  in 
evidence  ? 

Mr.  HAWKINS:  No,  my  lord,  that  is  my  reason  for  abstaining. 

You  did  see  him  eight  years  ago  ? — Oh,  yes. 

You  believe  ? — I  said  six  or  eight  years  ago. 

Now,  you  are  sure  of  it  ? — Yes,  1  am  certain  of  it ;  1  saw  him 
eight  years  ago. 

How  long  before  GEORGE  ORTON  died  ? — I  cannot  tell  when 
he  died. 

Do  you  remember  the  shop  being  closed  ? — I  do. 

How  long  before  the  first  time  you  saw  the  shop  closed  was  it 
you  saw  EDMUND  ? — I  dare  say  two  years  before. 

Did  EDMUND  wear  earrings  ? — No,  I  never  saw  him  after  that. 

Will  you  swear  he  did  not? — No,  I  cannot. 

What? — No,  I  cannot  swear  he  did  not  wear  earrings. 

Do  you  remember  what  feet  EDMUND  had? — The  same  as  the 
others. 

Largo?— 

.•  large? — Yes,  just  in  proportion  to  the  rest  of  the  family. 

Just  in  proportion  to  the  rest  of  the  family  ? — They  all  had  big 

feet. 

.ill  had  large  feet?-  ) 
large  hands? — Yes. 

'1  here  H  nothing  particularly  about  one  more  than  another 
about  hands  and  feet? — No,  not  as  I  know  of. 

Mr.  Justice  MKI.I.IIR:  Did  you  ever  see  the  father's  foet? — Yes. 
Wore  his  the  tame  sort? — Yes,  all  large,  my  lord. 
Mi.  HAWKINS:  Now  about  the  top  of  the   head.     Was  there 
anything  like  the  oh  I  man  about  ARTHUR  ORTON? — There  was  a 
family  royomblaiiro. 
No  more? — No  more  as  1  know  of. 

There  cannot  be  much  more,  you  know,  than  a  strong  family 
Was  there  a  strong  family  resemblance? — There 
was  in  all  of  them. 

l.oi:i,  CHHK   JIMIO  :    As  regards  what,   the   personal 
appearance? — Yes,  barring  one. 

Mr.  HAWKINS:  That  is  to  say  if  you  saw  the  ORTON  fice  in 
Wapping  yon  could  say,  "  That  is  an  ORTON.''  You  could  tell  it 
almost  in  a  moment? — I  could. 


Is  there  anything  about  the  face  which  is  in  the  ORTON  face? 
—No. 

N.  i   a  bit? — Not  a  bit.     I  cannot  see  the  least  r. 
in  it. 

I'.  i'i.,|.    that  in  your  misfortune? — Not  seeing  far  onoiiL 
1   mean    to  say    you  cannot   see   the   li •:  e? — I 

cannot. 

I  i  hire  say  you  would  hardly  believe  it  possible  that  ai. 
looking  at  that  face  would  eay,  "You  are  an  OKTON?" — It  may 

^ible. 

lint  not  a  very  unlikely  thing  to  happen? — Very  likely  not. 
1  me. in  to  say  if  you  saw  that  face  about  Wapping  you  would 
not  be  surprised  at   anybody  going  up  to  him  and  saying  '•  You 
are  an  OUTON  ?'' — I  should  be  greatly  surprised  if  they  said  it  wa» 
an  ORTON. 

No;  but   ••  You  are  like   OIHON?"—  I  need  not  believe  that 
unites  I  like. 

You  are  not  bound  to  believe  anything? — Certainly  not. 
It  would  not,  according  to  your  judgment,  be  an  improbable 
thing  for  anybody  to  speak  honestly  in  the  matter,   and   say, 
"Surely  you  are  an  ORTON  ; "  you  would  not  be  surpri 
anybody  saying  that? — I  should  not  be  in  the   least  sur 
about  anything.     To  say  be  is  OliTON  is  not  saying  I  am  going  to 
think  the  same  way  though. 

But  you  would  not  be  surprised  at  anybody  else  saying,  "Why, 
you  must  be  OKTON." — Certainly  not. 

I  dare  say  you  recollect  ARTHUR'S  voice? — I  have  had  no  more 
to  think  about  ARTHUR'S  voice  than  the  rest  of  the  family. 

Should  you  recognise  it? — I  recollect  the  voice  as  far  as  tl 
He  was  a  gruff  talking  boy. 
Gruff  ?— Gruffish  talking. 

There  was  a  strong  family  resemblance,  was  not  there,  among 
all  the  ORTON  boys  ? — The  voices  as  well. 

Did  they  all  walk  pretty  much  the  same  ? — Well,  I  think  they 
did,  most  all  as  I  have  seen. 
Slouching  ? — Yes. 

All  of  whom  a  little  in-kneed? — Yes. 

Did  both  feet  go  the  same  way  ? — No ;  the  one  rather  turned 
out  and  the  other  towards  it,  and  looking  which  way  it   ' 
going. 

Oh  !  that  is  what  you  mean,  looking  to  see  which  way  it  was 
going  ? — Yes. 

It  was  a  very  curious  sort  of  walk  ? — Yes,  it  was. 
A  sort  of  sideway  walk  ? — Something  like  mine  ;  turning  one 
foot  in  to  look  at  the  other. 

Never  mind  yours ;  but  ARTHUR  ORION'S,  it  was  a  kind  of  side- 
way  walk  ? — Yes. 

And  that  was  peculiar  to  the  family? — Yes. 
Did  the  whole  lot  walk  in  the  same  way? — Mrs.  ()i;, 
never  saw  her  walk  much,  because  she  generally  stood 
door  most  times.     I  never  saw  old  GEUR.II:   OirroN  uur  yet  the 
mother  walk  out  much  together. 

But  separately  ? — I  have  seen  them  separately,  but  as  to  walk- 
ing out  and  seeing  old  GEORGE  ORTON  walk,  I  never  did. 

When  did  you  first  of  all  see  the  Defendant? — At  Millwall, 
last  year. 

Where  was  he  at  Millwall? — I  forget  what  the  fields  were 
called,  but  the  fields  close  adjoining  the  Millwall  Docks. 

What  was  he  doing? — I  siw   him   on  a  platform.     lie  was 
standing  on  the  platform  erected  there. 
A  public  platform  was  it  ? — Yes. 
Addressing  the  public? — Yes. 
A  public  meeting  was  it? — Yes. 
So  much  a  head  ? — I  did  not  pay  nothing  to  go  in. 
Did  you  speak  to  him  then? — I  did  not. 
Did  you  hear  him  speak? — 1  heard  him  speak  two  or 
words,  but  I  am  sure  1  cannot  tell  you  what. 
You  recollect  hearing  him  speak  ? — I  do. 

And  I  dare  say  you  recollect  hearing  what  he  said  ? — No,  I  do 
not. 

Do  you  recollect  the  voice  as  a  voice  you  ever  heard  before  ? — 
I  never  heard  the  voice  before,  to  my  recollection. 
Was  it  anything  like  ARTHUR  ORTON'S  voice? — No. 
Was  it  anything  like  the  old  man  or  THOMAS? — Not  a  bit. 
That  is  upwards  of  a  year  ago  ? — Yes. 
When  next? — Mr.  HENDRICK'S  office. 
Over  the  way? — At  Poet's  Corner,  I  believe  they  call  it. 
How  came  you  to  find  yourself  there? — I  was  sent  for. 
But  you  must  have  been  communicating? — I  communicated 
with  no  person  whatever. 

Do  you  mean  really  to  say  that? — I  mean  really  to  Eay  that. 
1  low  came  they  to  send  to  you  of  all  people  in  the  world? — 
They  never  sent  for  me  at  all.     I  came  up  with  a  person. 
\\  hat  prison  '< — A  person  of  the  name  of  BUSH. 
What  is  he? — A  labouring  man,  working  as  a  stevedore  and 
ostler  and  one  thing  and  another. 

Did  he  atk  you  to  come  up? — He  said  he  was  going  up,  and  I 
said  1  should  like  to  go  up  and  have  a  look  at  the  Claimant. 

How   long   ago  was   that? — It  must   have   been   about   two 
months  ago. 

Then  you  came  up  to  Mr.  HENDRICK'S  office  to  have  a  look  at 
him  ? — Nothing  else. 

What  was  the  object  of  your  having  a  look  at  him? — To  satisfy 
myself. 
Satisfy  yourself  about  what?— Whether  it  was  ARTHUR  ORTON. 
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You  were  not  satisfied  up  to  that  time  ? — I  was  not,  because  I 
had  never  seen  the  Claimant  walk  or  nothing  else. 

But  you  had  seen  him  on  the  platform  ? — 1  did. 

And  heard  him  speak  ? — I  heard. 

And  how  long  were  you  attending  with  him? — I  do  not  sup- 
pose ten  minutes. 

Come? — Not  more. 

Will  you  swear  to  that? — I  will. 

You  went  specially  to  see  him  ? — Yes,  I  did,  and  I  was  not 
there  ten  minutes. 

Bat  I  dare  say  the  ten  minutes  you  were  there  you  made  the 
best  use  of  your  time? — Yes,  I  did. 

That  was  about  a  year  ago,  and  until  about  two  months  ago 
vi  >u  did  not  desire  to  satisfy  your  curiosity  ? — No,  1  did  cot. 

\Vas  it  BUSH  then,  the  stevedore,  who  made  you  curious  again? 
—No,  we  were  standing  together  and  he  said,   "  Well,  1  am 
up."  and  1  said  "  1  will  go  up  with  you,  as  I  have  nothing 
to  do.'1 

That  was  to  satisfy  yourself  ? — To  satisfy  myself. 

It  was  in  Mr.  HF.NDRICKS'S  office  that  you  saw  him  ? — I  did. 

Did  he  walk  in  the  office? — No ;  he  got  out  of  the  cab  in  Poet's 
Corner,  and  walked  up. 

Up  the  stairs  ? — Up  the  street,  from  the  corner  to  the  office. 

I  do  not  quite  understand  ? — He  walked  across  the  footpath 
until  he  got  into  the  office.  It  was  straight  along  the  foot- 
path. 

Were  yuii  in  Mr.  HEXDRICKS'S  office  at  that  time? — No  ;  stand- 
ing at  the  corner. 

h  that  all  you  saw  of  his  walk? — That  is  all  I  saw  of  his  walk. 

When  you  got  into  Mr.  UEXDKICKS'S  office,  what  did  you  do 
there  ? — Saw  the  Claimant. 

Talked  to  him  ? — About  four  or  five  words.     Nothing  more. 

What  was  it? — Mr.  HENDRICKS  asked  me  if  I  saw  anything  of 
Aimiuii  ORTON,  and  I  told  him  I  could  not. 

Did  you  notice  anything  about  his  walk? — No. 

Then  the  walk  had  nothing  to  do  with  your  saying  you  could 
not  see  anything  of  ARTHUR  ORTON  ? — Nothing. 

Then  it  was  not  the  walk  from  the  cab  into  the  office  that 
altered  your  opinion  ? — No,  not  the  least. 

You  had  seen  his  face  on  the  platform  ? — Yes. 

But  you  were  not  satisfied  the  first  time? — No. 

Mr.  Justice  MELLOR  :  I  suppose  you  heard  a  great  deal  down 
ipping  about  hLs  being  an  impostor?— I  have. 
1  you  saw  him  the  first  time  about  ten  minutes? — Yes. 

What  is  the  distance  from  the  place  where  he  got  out  of  his 
•  Poet's  Comer  to  enter  into  No.  2  ?  Just  look  along  this 
' — I  should  say  about  40  yards  from  where  I  was 
>ug- 

Did  you  have  a  good  opportunity  of  seeing  him  walk  ? — I  did. 

Was  there  anything  at  all  in  his  walk  that  reminded  you  of  the 
walk  of  ARTHUR  ORTON? — None  whatever. 

Any  resemblance  at  all? — None  whatever. 

About  his  voice  ;  what  sort  of  a  voice  had  ARTHUR  ORTON  ? — 
He  hud  a  gruff  voice. 


What  do  you  call  his,  a  gruff  voice  ? — A  more  softer  voice  than 
ever  ARTHUR  ORTON  had. 

Did  you  know  EDMUND  ORTON  very  well? — No  more  than  I 
knew  OKTON,  or  any  other  member  of  the  family. 

Are  you  at  all  likely  to  mistake  EDMUND  for  ARTHUR,  or 
ARTHUR  for  EDMUND? — None  whatever. 

You  knew  them  quite  well — well  enough,  I  suppose,  to  know 
which  was  which? — I  did. 

Have  you  very  often  seen  EDMUND  ? — No  more  than  I  have 
seen  others  of  the  family. 

You  are  quite  sure  you  never  saw  earrings  in  EDMUND'S  ears? 
— That  I  am  certain. 

Mr.  HAWKINS  :  Will  your  lordship  be  kind  enough  to  ask 
whether  EDMUND  was  pitted  with  small-pox? — I  do  not  know;  I 
could  not  say  anything  about  that.  I  was  never  near  enough  to 
say  one  way  or  the  other. 

To  either  of  them? — To  neither  of  them. 

The  LORD  CHIEF  JUSTICE  :  Never  near  enough  to  see? — I  have 
been  close  to  them,  but  did  not  observe  any  mark. 

Mr.  Justice  MELLOR  :  Did  you  observe  any  other  mark  on  the 
face  ?— No. 

At  any  time  ? — At  no  time. 

You  say  you  have  seen  earrings?— I  have  seen  earrings. 

Did  he  generally  wear  them,  or  sometimes  did  you  see  him 
with  them  and  sometimes  without  ? — Sometimes  with  them  and 
sometimes  without,  the  same  as  I  myself,  when  I  came  home  from 
sea  I  have  put  the  earrings  in,  and  at  other  times  went  without 
them. 

The  LORD  CHIEF  JUSTICE  :  You  have  been  yourself  at  sea  ? — 
Yes. 

How  long? — Thirteen  years  at  sea. 

At  what  time? — I  went  to  sea  in  1840,  and  left  off  going  in 
1847,  and  then  1  was  at  sea  afterwards  in  steamboats. 

Did  you  get  a  register  ticket? — I  have  had  it,  but  lost  it  un- 
fortunately when  shipwrecked. 

When  did  you  get  a  register  ticket? — I  believe  in  1843. 

Did  they  issue  them  at  that  time  ? — I  believe  so,  my  lord. 

They  gave  them  up  in  1854? — I  have  never  been  to  sea  since 
they  were  given  up. 

You  were  measured  for  your  height  ? — I  was. 

Under  the  standard  ? — Yes. 

With  shoes  and  stockiugs? — In  my  shoes.  I  was  measured  at 
Middlesboro',  Stockton. 

By  the  JURY  :  Are  all  marks  on  the  body  mentioned  ou  these 
tickets  ? — As  far  as  tattoo  marks  are  concerned,  they  are  men- 
tioned ;  but  as  to  malformation  in  thumbs  or  fingers — anything 
of  this  kind  (exhibiting  a  defective  finger)  they  would  say,  "  Have 
you  any  maiks?  "  and  if  1  held  up  my  finger  and  said,  "Yes, 
there  it  is,"  they  take  no  notice  whatever. 

Did  they  rely  on  your  answers  ? — Relied  on  my  own  answers. 

The  LORD  CHIEF  JUSTICE  :  They  asked  you  whether  there  wero 
any  marks,  and  if  you  tell  them  they  put  them  down,  but  did  not 
examine  your  person  to  see  ? — No. 

[Adjourned  till  to-morrow  morning  at  ten  o'clock.] 
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I  EDWARD  JOSEPH  WAKELING,  sworn. 

Examined  by  Dr.  KENEALY. 
Where  do  you  live?— 3:5,  High-street,  Wapping,  and  also  at 
I  Homerton.     Homerton  is  my  private  house. 

Wire  you  formerly  articled  pupil  to  Mr.  DOBLE  of  Old  Gravel 
I    Lane  ? — Yes. 

And  was  he  a  member  of  the  Royal  College  of  Surgeons? — 
I   Yes. 

Did  you  know  ARTHUR  ORTON  in  1851  ? — I  did. 
Did  you  attend  him  iu  that  year  for  a  month? — I  did,  conse- 
•  quent  on  a  bite  from  a  pony. 

VV  here  was  the  bite  ? — Two  inches  above  the  elbow  joint  on 
I  tbe  left  arm. 

And  about  how  long  did  you  attend  him? — Only  on  that  one 

ion.     Dr.  DOBLE  attended  him  after  that. 
The  LORD  CHIEF  JUSTICE:  When  you  say  "one  occasion,'' 

Pthat  may  mean  the  whole  time  of  the  treatment  ? — The  treatment 
.    I  suppose  occupied  about  a  month,  but  it  was  only  on  one  occa- 
I  (ion  I  am  speaking  of. 
One  day? — One  day. 

Then  the  gentleman  you  were  with  treated  him  the  other  time? 
— Just  so. 

Dr.  KENEALY  :  Where  is  Dr.  DOBLE  now? — He  is  dead,  been 
I  dead  now  the  last  seven  or  eight  years. 

What  did  you  do  to  the  wound  ? — I  cauterised  it  according  to 
l>r.  bmiLK's  directions. 

The  LORD  CHIEF  JUSTICE  :  That  is,  you  treated  it  with  caustic? 
— Just  so,  my  lord. 

Dr.  KENEALY:  Would  the  cautery  make  a  mark  that  would 
be  permanent? — According  to  the  instructions  it  would  not,  but 
not  attending  to  what  Dr.  DOBLE  said  to  me  decidedly  it  would. 
Did  you  receive  certain  instructions  which  you  did  not  carry 
oat?— I  did. 


From  whom? — I  exercised  my  own  judgment  in  the  absence 
of  Dr.  DOBLE,  who  was  called  to  a  midwifery  case  at  the  time. 

The  LORD  CHIEF  JUSTICE  :  It  is  necessary  that  we  should 
understand  one  another.  Do  you  say  you  had  instructions  or 
not  from  Dr.  DOBLE? — I  had  to  cauterise  the  wound. 

Did  you  act  on  those  instructions? — I  did,  my  lord. 

Now  I  do  not  understand.  I  thought  you  said  you  exercised 
your  own  discretion  ? — That  was  afterwards,  in  the  absence  of 
my  late  master. 

Dr.  KENEALY  :  Your  lordship  can  have  it  from  the  witness  if 
you  like — he  put  on  a  different  poultice. 

The  LORD  CHIEF  JUSTICE  :  Then  will  you  get  it  out? 

Dr.  KENEALY  :  Had  it  been  a  bleeding  wound  ? — Yes,  consider- 
able hemorrhage. 

AVas  it  a  bite  of  one  or  more  teeth  ? — Only  one.  There  was  a 
very  slight  mark  on  the  other  side  of  thearm — very  slight  indeed, 
not  sufficient  to  take  notice  of. 

The  LORD  CHIEF  JUSTICE  :  It  was  the  bite  of  one  tooth  ? — Yes, 
in  the  major  one,  the  others  being  superficial. 

Then  I  do  not  understand  it  now  ? — It  was  rather  a  large 
hole. 

Were  there  marks  of  two  teeth  or  one? — Two,  but  one  so 
superficial,  merely  a  graze. 

One  had  penetrated  and  the  other  not? — Yes,  my  lord. 

Dr.  KENEALY  :  Am  I  right  in  supposing  a  slight  one  here,  but 
a  deep  one  here  (illustrating  on  his  arm)  ? — Just  so. 

And  did  you  cauterise  the  wound  ? — I  did. 

And  after  that,  what  sort  of  a  poultice  did  you  apply  to  it? — 
I  will  not  be  sure  whether  hot  bread  and  milk  or  hot  bread  and 
water,  but  I  know  it  was  a  hot  poultice.  I  think  it  was  hot 
bread  and  milk. 

It  is  in  consequence  of  what  it  is  made  of  the  question  is, 
whether  hot,  in  point  of  fact,  had  you  been  directed  to  apply 
a  cold  poultice  ? — Oh  dear  no. 
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an.  •'•!• 

>s  when   the  wound  was  sloughing  / 

_I 

icnce  did  Dr.  DOBLF.  say  anything 

.<ear  ''.—  Not   in  hit  presence—  that  would  not   <K>.  you 
i  give  an  idea  that  I  h:nl  made  a  mistake. 
at  would  br  permanent?  —  Ol. 
Ivfendant  ?—  I  1 

tnlly  '!—  I  di'l. 

.111.'   it    more   particularly   in    that   plae..   where 
Ai.  bitten?—  I  ha..  :.  to  examine  it  any- 

where else. 

I*  tin-re  any  mark  what.-vrr  on  the  Defendant's  left  arm?  — 

nt.     1  was  asked  if  I  would  like  to  have  a  inin 
to  look  at  it,  but  taking  into  consideration  the  miserable  manner 

;he  wound,  I  did  not  require  a  microscope. 
AS'  hat  do  you  mean  ;   you  were  only  a  young  practitioner  V—  I 
was  not  a  practiti"' 

I  :  What  was  it   you   did,  when  you 

My  the  miserable  manner  you  made  the  wound?  —  I  must  tell 

—that  is  AUTHOR  ORTON—  proved 
.  - 

.t  did  you  do?—  1  rolled  the  stick  of  caustic-  so  about  in  so 
cliim-  -hat  when  Dr.  DOBLE  came  back  he  said,  '-Well, 

.'  -  " 

•l.d  what  ?—  I  did  it  in  a  clumsy  manner. 

l>r.  Ki  M:\LI  :  Was  it  one  of  these  pencils  of  nitrate  of  silver? 
—  No,  those  pencils  were  not  in  vogue  then. 

The  Li'i:n  CIMKI  .It'siK  M  .  :  How  did  you  do  it?  —  They  are  in 
tin  roll  wrapped  up  in  blue  paper.  The  pencils  have  been  in 
fashion  sim-e  then  many  years. 

the  JfiiY  :  You  did  it  with  caustic,  you  say?  —  Yes. 

•  but  caustic?  —  Nothing  but  caustic. 

1  1  1  -."  KEXKALY  :  In  a  roll?—  It  is  in  a  roll,  blunt  at  each  end  — 
squire. 

lly  the  Ji'RT:  Do  you  call  that  cauterizing?  —  Yes. 
1  thought  it  waa  with  a  hot  iron  ?  —  Oh  dear  no  ;  it  may  be  so 
in  veterinary. 

Dr.  KKXI:.\I.Y  :  Will  you  explain  what  you  mean  when  you  say 
you  did  it  in  a  clumsy  manner?  Do  you  mean  you  made  it  much 
larger?  —  Considerably  larger. 

On  that  part  of  the  Defendant's  left  arm  there  is  no  mark  or 
of    anything,  I   understand   you  ?  —  Not   that   I   can  dis- 
tinguish. 

About  what  size  was  the  wound  after  you  had  burnt  it  ?  —  I 
should  think  abrmt  the  size  of  a  shilling. 

Where  you  burn  the  flesh  with  nitrate  of  silver  in  that  way,  is 
it  indelible  V  —  It  is,  decidedly. 

You  say  a  young  man  came  with  him?  —  Yes. 

1  >•/  yon  know  who  that  young  man  was?  —  I  do  not. 

You  have  never  seen  him  since  ?  —  No,  I  have  not  seen  him 

Cross-examined  by  Mr.  HAWKINS. 

What  is  your  age  ?  —  Forty. 

You  were  born  in  the  year  1833?  —  I  suppose  that  would  be 
about  it. 

I  do  not  know.  —  I  was  there  at  the  birth,  but  I  cannot  swear 
to  it.  I  have  told  you  my  age  is  forty. 

You  know-  what  1  mean,  where  were  you  born?  You  know 
your  birthday?  —  That  indeed  I  do  not. 

The  L(ii'.i)  Cmicr  JUSTICE:  What  year  do  you  believe  you  were 
born  in?  —  In  1833,  my  lord. 

Mr.  HAWKINS:  How  do  you  spell  the  name  of  this  gentleman 
whom  you  say  you  were  apprenticed  to?  —  D-O-B-L-K. 

Win-re  did  he  live?—  101,  Old  Gravel-lane,  St.  George'g-in- 

thc.l 

When  did  he  die?  —  On  the  5th  February,  I  think,  seven  years 
ago.  It  may  be  eight.  I  will  not  be  certain. 

I  suppose  he  kept  books?  —  Well  - 

or  no?  —  Well,  yes,  he  kept  books,  but  in  rather  a  loose 
maniirr. 

W.i    it  you  who  kept  them?  —  No. 

Win.  kept  the  books?—  He  did  himself,  and  his  sister—  his 
maiden  sister,  who  was  housemaid. 

not  know  why  you  put  that  upon  me  ;  it  has  nothing  to 
do  with  the  case?  Well,  1  had  nothing  at  all  to  do  with  the 
books. 

-TICE  :  Do  you  mean  his  sister  performed 
ues  of  housemaid  in  the  house?  —  Just  so,  my  lord. 

•t  he  keep  a  servant  ?  —  No.  my  loid. 
•   aort  of    a  practitioner  was  'he  V—  They  had  a   private 

D  whop  in  Old  Gravi-1-lane. 

Where  was  the  .MsU-r  housemaid  ?—  1C1,  Old  Gravel-lane. 
'1  hat  is  the  shop  ?—  That  is  the  shop. 
Mr.  HAWKINS:  Was  the  pi  e  there?  —  No. 

Where?—  78.  1  'arson-street.  N.  GmrgcVin-the-Kast. 
Did   the  maiden  ever  come   to  the    shop?—  She  was 


always 


.t  ?  as  housemiid  at  the  shop?— Just  so  ;  and  occasionally 
we  had  what  is  called  a  charwOO 

•t  Mie  live  at  the  house ?— Yes. 

-ards  and  forwards?— No,  not  the  private 
botue.     She  was  wholly  and  -,.lely  in  charge  of  Hi). 


What  did  1'il,  as  far  as  Mr.  Doiu.i;  wo.s  concerned,  consist  of? 
.  and   anything    else? — Y'es,   surgery  and    private    rooms, 
such  as  a  private  house  would  be  independent  of  the  shop  and 
surgery. 

A  house  ? — Yes,  an  eight-roomed  house. 

Were  the  liooks  kept  in  the  shop  or  in  the  private  house? — Iu 
t  In-  shop. 

And  were  they  open  for  the  purpose  of  entries  being  made  in 
'     If  a  patient  came  in   the  absence  of  Mr.  Doble,  what 
ihen?  —What  was  commonly  called  a  day-book  was  always  open. 

And  I  suppose  in  the  day-book   everything   was  cut. -i 
Jus  i 

J>id  you  make  entries  in  the  day-book? — I  did,  many  a  time. 
Whenever  he  was  out  and  you  did  anything,  did  you  make  the 
entry?-    Always. 

•u  know  what  berime,  of  Mr.  DOBLE'S  books? — I  remem- 
ber what  became  of  one,  the  day-book. 
What?— I  burnt  if. 

You  burnt  it  ? — I  burnt  it,  and  a  good  many  others  besides. 
You  burnt  it  and  a  good  many  others  besides? — Y 
When  did  you  burn  the  day-book? — About  four  years  ago. 
Four  years  ago  you  burnt  the  day-book? — I  did. 
Where? — At    my    private    residence,    Jamaica-street,    Com- 
mercial-road. 

What  else  did  you  burn  with  it? — Well,  a  vf-ry  large  will  that 
I  found  amongst  the  things  that  were  left,  an  old  will. 

The  L.ORD  Cmi:i    .lisii.  i.  :  'Ihe  will  of  whom? — I  hav, 
the  least  idea  who  it  belonged  to,  but  it  was  a  very  old  one. 

How  came  you  to  burn  it  ? — All  the  things  were  cleared  away 
from  the  place  after  his  death,  there  was  a  rupture  in  his  family. 

What  business  had  you  with  his  p'ip.Ts  ?     Were  you  excv 
— There  was  no  executor  at  all.     The  things  were  left  in  such  a 
jumbling  manner. 

What  business  had  you,  his  assistant,  with  his  papers? — HU 
sister  told  me  I  might  fake  what  books  I  pleased. 

His  sister  told  you  ? — Anything  I  wanted  I  might  take. 
What  did  you  want  with  his  day  book  ? — I  might  just  as  well 
have  it  as  any  one  else.     It  was  only  waste  paper. 

But  you  burnt  it? — Under  peculiar  circumstances,  which  I  will 
state  to  you. 

What  were  the  peculiar  circumstances  ? — As  I  was  walking 
down  Ludgate  Hill  I  bought  a  book  '  How  to  Make  Money,1  by 
a  Barrister.  A  friend  of  mine  was  going  on  a  tour,  and  I  lent  it 
to  him.  There  was  just  the  very  identical  thing  in  this  book  that 
would  suit  him,  the  various  names  of  the  hotels  he  could  put  up 
at,  and  the  various  names  of  the  people  who  kept  them,  in 
Switzerland  and  Holland,  and  the  rest,  and  I  said,  "Justt; 
care  of  that,  Mrs.  WAKELING,  because  1  want  that  for  Mr.  WEEKS 
by-and-by." 

What  has  this  to  do  with  the  burning  of  the  book? — When  I 
went  home  one  day,  just  before  he  was  going  on  his  tour,  I  aske  1 
for  the  book,  and  singular  to  relate,  there  were  six  leaves  torn 
out,  and  she  said  she  did  it  to  light  a  fire  with,  and  I  said,  "  I 
am  blest  if  I  don't  show  you  how  to  light  a  fire,"  and  I  burnt 
every  book  in  the  place,  and  I  sat  up  all  that  night  to  do  it. 

You  sat  up  all  night  to  do  it? — Yes,  I  did,  and  burnt 
very  valuable  books,  and  amongst  those  must  have  been  thed.iy- 
book. 

Mr.  HAWKINS:  Do  you  ask  the  Jury  to  believe  that? — They 
may  please  themselves.  1  know  it  is  the  truth.  1  can  bring  wit- 
nesses to  prove  it. 

You  sat  up  all  night? — Y'es. 

And  that  was  simply  because  six  leaves  were  torn  out  of  the 
bsok  ? — Yes,  perfectly  right.  I  do  not  like  ts  destroy  a  book  my- 
self. 

The  LORD  CHIEF  JUSTICE:  Then  why  did  you  do  it? — The 
other  thing  was  done  first.  They  done  tl  e  initiative. 

Mr.  HAWKINS:  Have  you  been  drinking  this  morning? — Y»s,  I 
had  a  cup  of  tea. 

Have  you  been  drinking  anything  else? — I  have  not,  that  is  to 
say.  not  spirituous  liquors. 

Wh;<t  have  you? — I  bad  a  glasa  of  mild  and  bitter. 
Anything  in  it  ? — Nothing  at  all  in  it. 

At  what  time  did  you  take  the  mild  and  bitter  in  the  morning? 
— I  have  not  the  least  idea.  I  know  where  I  go  for  it.  It  is  very 
good. 

And  I  have  no  doubt  strong? — It  may  be. 
What  time  do  you  take  that  mild  and  bitter  in  the  morning?— 
That  depends  entirely  on  when  I  get  up. 

Then  the  first  thing  in  the  morning  ? — Sometimes  I  do. 
And  you   say  where  you   get  it  from  you  get  it   very  good. 
Where  do  you  get  it,  at  the  public  house  ? — No,  I  do  not  . 
it  from  my  own  barrel. 

That  is  the  first  thing  in  the  morning,  is  it  ? — No,  not  at  all 
times. 

But  is  it  generally  ? — Generally. 

And  do  you  repeat  the  dose  throughout  the  day  ? — Later  in  the 
day  if  occasion  requires. 
To  be  taken  occasionally  ? — Yes. 

And  probably  occasion  required  this  morning? — Occasion  did 
not.  I  knew  where  1  was  coming  to. 

Y'ou  said  you  had  had  some? — Just  so  ;  I  do  not  deny  it. 
About  this  burning.     You  said  there  were  other  books  besides 
i  he  day-book.     What  other  books  were  there  besides  that  you 
burnt? — Connected  with  the  medical  profession  only. 
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What  other  books  were  there? — I  do  not  know  of  any  other 
books,  only  those  that  were  in  the  case. 

(inly  what? — Only  the  medical  books  in  the  case  connected 
witli  the  profession. 

Hut  was  there  anything  but  the  day-book? — Nothing  at  all. 

Was  there  a  ledger  kept? — No,  never;  or  anything  like  a 
ledger.  He  was  one  of  the  old  fashion  school. 

What  do  you  call  the  old  fashion  school  ? — Put  things  down 
just  as  they  come  without  any  ticking  off  at  all.  As  soon  as  a 
I. ill  was  made  out  you  had  to  look  over  about  forty-five  leaves  to 
see  what  they  did  have.  If  a  cross  was  against  it,  that  was  paid. 

Then  a  day-book  only  was  required  V — Yes. 

That  you  burnt  '.' — I  must  have  done  it. 

Will  you  swear  you  did  ? — 1  do. 

You  gave  us  a  reason  for  it,  because  six  leaves  were  torn  out? 
— That  was  out  of  another  book  I  bought. 

Because  six  leaves  were  torn  out  of  another  book? 

The  LOUD  CHIEF  JUSTICE  :  As  I  understand  it,  lie  found  six 
leaves  were  torn  out  of  his  book  which  he  bought  somewhere  in 
consequence  of  meeting  a  friend  who  was  going  away,  and  he 
his  wife  had  torn  out  six  leaves  to  light  a  fire,  upon  which 
he  said,  "  I'm  blest  if  1  don't  show  you  how  to  light  a  fire,"  and 
he  sat  up  all  night  burning  these  other  books. 

Mr.  HAWKINS:  Was  any  piinted  book  burnt?— Yes,  many  of 
them. 

Many  printed  books  ? — Yes. 

The  whole  of  your  library  ?--My  library  was  not  very  extensive. 

Was  there  a  Bible  amongst  the  books  you  burnt  ? — There  was. 


The  LORD  CHIEF  JUSTICE  :  What  did  you  burn  the  Bible  for? 
— I  did  not  take  notice  of  the  names  ;  1  think,  my  lord,  they  went 
indiscriminately. 

Mr.  HAWKINS:  Were  you  drunk? — Yes,  I  think  1  was  with 
temper. 

But  not  with  drink  ? — Oh  dear  no. 

Then  am  I  to  understand  seriously  you  sat  up  all  night 
and  burned  not  only  medical  books,  but  printed  books  and  the 
Bible,  out  of  a  matter  of  temper? — Just  BO. 

You  mean  to  tell  me  that  ? — I  do  tell  you  so. 

Is  your  wife  living  with  you  now? — Yes. 

She  is,  is  she  ? — Ye?. 

Since  when? — The  day  before  yesterday. 

Had  she  before  the  day  before  yesterday  been  an  inmate  of  St. 
George's  Workhouse? — No. 

Had  she  parish  relief? — Y.es. 

Had  you? — No. 

Where  are  you  living?— 33,  Old  Wapping-street. 

How  were  you  gaining  your  livelihood? — By  assisting  Mr. 
HAYLEY. 

Were  you  supporting  your  wife  and  children  maintained  by 
the  parish  ?  Is  that  so  ? — No. 

By  whom  were  they  supported? — Partly  by  me.  Shall  I  tell 
you  all  about  that. 

The  LORD  CHIEF  JUSTICE:  You  will  answer  the  questions 
and  answer  them  propei  ly  ?— Yes,  my  lord,  I  will  as  far  as  I  can. 

Mr.  HAWKINS  :  I  ask  you  whether  you  did  not  leave  your  wife 
and  family  destitute? — No,  I  did  not. 
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When  did  they  receive  parish  relief  first?  —  I  do  not  know, 

living  in  the  next  stre,-t. 

II  iw  c.imc   it   that  you  did  not   know  when  your  wife    and 
childr  I  parish  relief  first?     Did  you  know  they  were 

in  the  next  street  ?  —  Not  until  1  heard  it  from  the  parochial 
>ritic8. 

The  LORD  ''1111:1  -JUSTICE:  Were  not  they  living  with  you?  —  No. 
How  was  that?  —  It  U  very  simple  to  explain. 

.'1  as  to  do  so  then?  —  When  1  was  in  business  in  Old 
(travel  Lane  my  wife  formed  such  associates  that  decidedly  did 
not  pie  ise  me,  and  we  ha  1  what  are  commonly  called  one  of  the 
f.imily  j  irs.  She  said  she  could  do  better  without  me.  I  said, 
'•  My  dear.  I  will  give  you  the  chance.  I  am  going  over  to  Mr. 
HAVI.I  (.id  not  think,  I  suppose,  that  the  house  she 

v,  dough  for  her,  and  so  she  went  to  the  work- 


. 

The  LOI:D  CHIEF  JUSTICE:  Is  it  worth  while  to  cross-examine 

man  farther  ? 
Mr.  HAWKINS:  No,  my  lord. 

He-examined  by  Dr.  KENEALY. 

As  I  understand  in  a  fit  of  temper  you  destroyed  these  books? 
—  Nothing  more  or  less. 

How   long  ago  'a  that,  do  you  remember?  —  I  should  think 
.•it  four  years. 

Didn't  you  and  your  wife  live  very  happily  together?  —  Well, 
we  oa'y  in.-  I  v>  agree  on  one  point.     She  Winted  to  be  master, 
I  ;  and  I  thought  it  bust  to  separate. 


The  LORD  CHIEF  JUSTICE:  What  about  the  children  ?— Tluy 
are  quite  well,  my  lord. 

Dr.  KENEALY  :  Have  you  been  visited  by  a  detective  of  the 
name  of  CLAUKE? — I  have. 

Mr.  HAWKINS  :  I  object,  my  lord,  to  this  question. 

Dr.  KENEALY  :  You  may  object,  I  shall  repeat  it.  I  propose  to 
put  to  him  questions  about  the  visits  paid  to  him  by  CLARKE,  my 
lord. 

Mr.  HAWKINS:  I  object. 

Ur.  KKNEALY  :  That  evidently  furnished  fie  groundwork  for 
this  cress-examination,  and  I  want  to  get  it  out. 

The  LORD  CHIEF  JUSTICE:  No  authority  is  shown  in  CLARKE 
to  make  any  statement. 

Dr.  KENEALY  :  CLAU:;I:  is  one  of  the  persons  identified  with 
WHICHBB. 

The  LOUD  CHIKK  JUSTICE  :  No. 

Dr.  KKNT.ALY  :  I.  hear  a  general  murmur  of  "  No,  no,"  and  I 
must  object  to  these  gentlemen  down  here  interfering.  I  am 
Counsel  addressing  your  lordship,  and  these  two  gentlemen 
particularly  are  sending  out  a  chorus  of  "  No,  no  "  when  I  say 
that  CLARKE  is  identified  with  WinciiElun  this  case  ;  and  1  must 
protest  against  it.  It  is  becoming  a  nuisance  now. 

The  LORD  CHIEF  JUSTICE  :  1  am  not  aware  of  it. 

Dr.  KENEALY:  My  lord  there  is  a  good  deal  going  on  which 
you  do  not  hear  ;  and  of  which  you  are  not  aware. 

The  LORD  CHIEF  JUSTICE  :  Well,  you  call  attention  to  it.  and 
it  must  not  be  repeated.  I  have  seen  no  evidence,  and  heard 
none  in  this  case  to  identify  CLARKE  with  the  prosecution  in  such 


Mfl 
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•  manner  at  to  make  CLARKE'S  statements  or  conduct  mutter  fur 
which  lii«-y  'ible. 

Dr.   KKNKALV  :  CI.AKKK  h»s  been   proved   to  have  seen  the 


lentil  finti  -.Ii  STICK  :  What  of  that?     He  ha*  not  been 
i  to  \\.\\-f  x-.-u  the  witnesses  on  the  part  of  the  Prosecution. 

I  >,  .liuly,  those  are  the  witnesses  I  speak  of. 

The  l-"i:i>  Cm;  HUM.-  ;ir  .....  te  or  two  say  they  have 

•ceo  CI.AIIM:,  bu'  •  nut  make  CLARKE  an  agent,  m 

are  perfectly  i-ntitle.l  to  ask  tlie  witness  in  erosx-examination 
whetovr  he  has  been  inll  i  u  •••  1  by  w  li.it  li:u  li.'.-n  .-  ii-1  to  him  by 
someone  else;  but  you  cannot  put  your  own  witness  in  that 
position  by  showing  someone  else  talked  to  him.  He  is  your  own 
witness;  you  an-  not  .•ro.i-.-.-x  n.niii.'i:,'  him. 

KEVEAI.'I  :  Is  there  any  foundation  at  all  for  the  i|iiestiou 
put  to  you  that  you  have  ever  received  parish  relief  ?  —  Oh  dear 
no. 

Th«  LORD  CHIEF  JUSTICE:  A  man  receives  parish  relief  when 
be  receives  it  for  his  family  ;  and  when  hu  family  receive  parish 
relief  it  in  received  for  him. 

The  \Viisi>--:  It  win  not  at  all  required.  She  did  it  out  of 
Kpite  ;  she  said  she  woulil. 

The  LORD  CHIEF  JUSTICE  :  The  pariah  must  be  a  very  liberal 
one. 

l»r.  KKNKALV  :  Did  you  ever  desert  your  wife  and  family?  — 
As  far  as  going  into  the  next  street,  if  that  is  desertion. 

As  1  understand,  she  proposed  it?  —  Yes,  just  so.  She  could 
do  better  without  me  than  with  me. 

You  took  her  at  her  word  ?  —  Yes  :  I  put  my  hat  on  and  left 
the  shop  and  her  as  well  and  went  into  the  next  street.  As  far 
as  that  is  concerned,  when  you  come  to  the  family  matter  that  is 
for  another  inquiry  by-and-by,  where  the  defendant  will  answer 
for  herself. 

The  IXJRD  CHIEF  JUSTICE  :  You  may  go  ;  and  certainly  I  shall 
not  sanction  the  expenses  of  this  witness.* 

WILLIAM  WEBB,  sworn. 
Examined   by    Mr.   McMAHON. 

Is  your  name  WILLIAM  WEISB?  —  Yes. 

Do  you  live  at  No.  3  Warehouse,  London  Docks,  or  carry  on 
business  there  ''.  —  No,  I  am  employed  by  the  London  Dock 
Company  at  No.  :i  Warehouse.  My  private  place  is  Burr-street, 
Wapping. 

What  are  you?  —  A  wharfinger,  and  also  an  interpreter. 

How  long  have  you  known  Wapping  ?  —  Twenty  years,  I 
should  say.  About  twenty  or  twenty-two  years. 

Did  you  know  old  Mr.  OKTON?  —  I  did. 

When  did  you  first  know  him?  —  I  only  knew  him  in  business 

*  It  was  on  occasion  of  this,  and  numerous  similar  instances  of  re- 
fu»»l  to  pay  the  expenses  of  witnesses,  that  the  following  verses  were 
written.  They  appeared  in  the  Englishman,  Number  I.  We  need 
hardly  point  out  that  when  the  Judges  openly  refused  from  the  Bench 
to  allow  the  expenses  of  a  Witness,  it  was  in  effect  telling  the  Jury  : 
••  II  .  i/o  not  believe  him  :  you  should  not  believe  him."  And  there  is  no 
doubt  that  it  piodujed  thia  result.  Subsequently,  when  the  Judges 
were  shamed  into  silence  npon  this  particular  matter,  they  showed  by 
their  looks,  or  frowns,  or  laughter  li  the  Jury,  their  utter  incredulity 
of  certain  witnesses;  and  of  course  impregnated  these  twelve 
individuals  with  the  same  feeling. 

i. 
I  had  a  dream,  a  curious  dream 

As  I  think  you  will  allow, 
If  .xou'll  but  listen  to  the  tale 

That  I  will  tell  you  now. 
Mothought  I  stood  within  a  Court 

Where  a  man  was  being  tried 
For  saying  that  he  was  himself, 

Which  by  some  folks  was  denied. 
Before  me  sat  the  Judges, 

Hard  l>y  the  Jury  sat 
\Yhil-t  amid  a  host  of  lawyers 

\Vm  tho  Claimant,  rattier  fat. 
And  ever  above  all   other  sounds, 

Whatever  noise  was  made, 
Was  heard  repeated,  harsh  and  loud, 

'•  lli.1  expenses  can't  be  paid." 

u. 
I  glanced  towards  the  witness  box, 

An  honest  face  was  there, 
And  I  felt  much  interested 

T  i  hour  what  he  would  sweai  — 
"I  kiow  Aimnif  when  a  child, 

I  knew  him  when  a  lad, 
An  i  many  a  jolly  bit  of  fun 

iiur  we  havehad. 
1'v    slrpt  with  him,  I've,  bathed  with  him, 

I've  »cen  him  stript  and  dressed  ; 
\\  •  r.<  he  among  a  thousand, 

I'd  know  him  from  the  rest." 
A  porHim  nudged  me  and  obseivjd, 

'•  I'm  very  much  afraid, 
If  ha  goes  on  in  that  way, 

His  expenses  won't  ho  paid." 

in. 

The  witness  then  proceeded 
M  >»t  faithfully  to  tell 


from  l.v>-  <>r   ri"'.'!,  say  1851  ;  from  the  time  of  the  Exhibition, 
that  is  when  I  tirst  had  something  to  do  with  him  in  bu 

The  LORI"  CIIIKK  JUSTICE:  Is  that  when  you  first  went  to  live 
.a  Wapping  V — No,  I  lived  in  the  Commercial  Uoad,  but  my 
business  was  going  on  board  ships  as  an  interpreter,  and  there  I 
naw  him  several  times. 

What  language  did  you  interpret? — Spanish,  luli.in,  1'ortu- 
guese,  French. 

Mr.  McM.MioN:  How  came  you  to  know  him? — From  business, 
seeing  him  on  board  different  ships,  recommending  him  to 
foreign  ships  as  a  man  that  would 

Dili  you  know  any  of  his  sons? — I  did. 

Whieh  of  them  did  you  know? — I  knew  ClUHLES,  THOMA 
1  knew  ARTHUR  OitTON. 

Which  was  the  youngest  of  those? — ARTHUR  OI:TOX. 

How  long  did  you  know  ARTHUR? — I  saw  him  various  time.s  in 
his  father's  shop.     I  also  saw  him  in  the  London  Docks  going 
round.     He  was  a  person  once  seen  not  to  be  forgotten.     1 ! 
a  peculiar  way  about  him  that  would  call  the  attention. 

The  LORD  CHIEF  JUSTICE  :  Ho  had  a  peculiar  what  ? — He  was 
a  peculiar  boy  or  young  man. 

Air.  MC.MAUOX:  What  was  it  you  siid — once  seen  he  could 
not  be  forgotten? — He  could  not  be  forgotten. 

What  was  that  peculiar  way? — He  was  very  clumsy,  and  a 
very  stout  boy,  with  a  peculiar  way  of  walking. 

The  LORD  CHIEF  JUSTICE:  A  very  stout  boy?— When  I  say 
"  boy,"  he  was  a  young  man  then — eighteen  I  should  think. 

Seventeen  ? — Well,  seventeen  or  eighteen,  I  cannot  say. 

Mr.  McMAHON:  AVhat  was  the  peculiarity  ? 

The  LORD  CHIEF  JUSTICE  :  He  said,  as  I  understand,  he  was 
very  clumsy. 

Mr.  Mc.M.Mlox  :  Have  you  seen  his  hands? — Yea. 

Will  you  describe  thia  peculiar  way  of  walking? — Well,  I 
should  say  he  seemed  to  have  weak  knees  about  him,  and  could 
hardly  carry  his  body.  They  seemed  to  tripple  under  him  from 
the  weight  of  his  body,  I  should  say. 

The  LORD  CHIEF  JUSTICE  :  Not  sufficient  to  support  the  weight 
of  his  body? — I  should  say  so ;  something  to  that  effect. 

Mr.  McMAHON  :  Did  he  appear  to  be  heavy  ? — I  should  say  he 
was. 

Could  you  form  a  judgment  as  to  what  was  his  weight  pro- 
bably?— 1  should  say  about  ten  stone. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  seventeen  was  not  he 
more  than  that — when  you  speak  of  this  heavy  boy? — Well,  I 
cannot  say  to  form  a  judgment  about  it,  he  might  be  fourteen 
stone.  I  cannot  say. 

My  reason  for  asking  is  that  we  have  the  evidence,  you  may 
agree  on  it  or  not,  from  one  witness,  who  says  he  called  upon 

How  he,  when  in  Australia, 

Knew  the  Claimant  very  well  ; 
How  he'd  seen  him  and  OBTOX, 

Had  done  business  with  them  both, 
And  that  they  were  not  at  all  alike, 

Would  willingly  make  oath. 
That  he  was  not  AKTUUR  ORION 

He  did  positively  swear, 
But  believed  him  HOOER  TICHBOKNE, 

He  did  solemnly  declare. 
Then  np  arose  the  Biggest  Wig, 

And  this  is  what  he  said  : 
"  That  man  proves  nothing — no  new  facts ; 

Ilia  expenses  can't  bo  paid." 

IV. 

At  this  a  buzz  went  round  the  Court, 

A  whispered  cry  of  "  Shamo;  " 
But  his  lordship  never  heeded  it, 

His  remark  was  just  the  same. 
And  as  witness  after  witness, 

Told  each  their  truthful  tale, 
To  hoar  tho  same  repeated 

Alas  1  you  would  not  faiL 
The  Trial  may  last  many  days 

But  I  ne'er  shall  go  again, 
For  since  that  day  where'er  I  go 

I  hoar  tho  same  refrain. 
But  tho  Big  Wig  shook  his  learned  head, 

And  the  same  words  he  said: 
"  This  man  is  stating  nothing  new, 

His  expenses  can't  be  paid." 

v. 
Someone  remarked  he  thought  it  wrong 

To  be  compelled  to  pay, 
To  crush  the  weak,  to  help  the  strong, 

'Twas  not  an  English  way  I 
Another  thought  it  was  not  right 

To  hinder  tho  Defence, 
By  interrupting  evidence 

On  every  slight  pretence. 
'Tis  well  his  case  is  very  strong, 

As  his  enemies  well  know, 
'Tis  that  which  makes  them  venomous, 

Expecting  overthrow. 
They  feel — they  know  his  triumph  sure, 

And  sorely  are  afraid, 
Despite  of  all  they  say  and  do, 

Expenses  WILL  be  paid. 
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him  on  his  return  in  1851,  and  there  was  a  scale  in  the  shop  and 
he  weighed  him  in  the  scale,  and  he  says  he  weighed  thirteen 
stone  six  or  thirteen  stone  seven,  I  forget  which. 

A  Jrr.YMAX  :  Thirteen  stone  and  a  half,  my  lord. 

The  WITNESS  :  I  am  only  speaking  from  looking  at  him,  and  I 
cannot  form  an  idea. 

A  JURYMAN  :  I  mentioned  that  to  see  whether  you  at  all  agreed 
with  that  ? — I  should  say  about  ten  or  twelve  stone. 

But  ten  or  twelve  stone  makes  a  difference? — He  was  a  very 
heavy  young  man,  I  should  say,  by  his  appearance. 

That  is  why  I  interrupt  you,  to  say,  do  you  mean  ten  stone, 
because,  for  a  young  man  of  seventeen,  that  is  not  so  heavy? — I 
am  wrong. 

I  think  you  must  be  ? — Yes,  I  am  wrong. 

Heavily  built? — Well,  lam  fourteen  stone. 

Mr.  McMAHOX:  Did  you  notice  his  hands,  what  sort  they 
were  ? — He  had  very  large  hands,  remarkably  large  hands. 

And  his  feet? — Yes,  they  were  very  large,  clumsy  feet,  to  my 
recollection. 

Do  you  say  whether  long,  wide,  or  how  was  it? — They  were 
long,  clumsy  feet. 

The  LORD  CHIEF  JUSTICE  :  Feet  may  be  long  and  not  clumsy  ; 
clumsy  would  rather  imply  breadth  ? — There  was  breadth  in 
them.  I  really  cannot  say,  but  from  what  my  recollection  is,  he 
had  very  clumsy  feet,  large  feet. 

Mr.  McMAHOX:  Do  you  remember  anything  else  about  his 
appearance  that  struck  you  ? — Well,  he  had  high  cheeks — indeed, 
all  the  ORTOXS,  more  or  less,  were  the  same. 

Do  you  remember  anything  else  besides  high  cheeks — anything 
about  his  mouth  ? — Well,  he  had  rather  thick  lips. 

Do  you  remember  anything  else  ? — No,  he  was  a  very  awk- 
ward lad. 

Did  you  notice  his  ears  ? — Yes,  I  remarked  his  ears. 

Do  you  remember  anything  particular  about  his  ears  ? — Xo. 

You  say  his  name  was  ARTHUR  ;  how  do  you  know  his  name 
•was  ARTHUR? — Because  he  was  called,  before  me,  by  the  name 
of  ARTHUR. 

By  whom? — One  instance,  going  down  to  see  some  Shetland 
ponies  he  had  in  Russell  Court.  1  went  with  a  gentleman  who 
•wanted  to  buy  some,  and  ARTHUR  ORTOX  accompanied  me  there. 

By  whom  did  you  hear  bun  called  ARTHUR? — By  THOMAS,  and 
also  his  father  at  various  times,  and  also  CHARLES,  I  have  heard 
him  called  ARTHUR. 

Have  you  conversed  with  this  gentleman  here? — Yes  ;  at  least, 
I  have  seen  him  in  the  lobby. 

Have  you  ever  spoken  to  him  ? — Xo  ;  at  least  I  spoke  to  him 
in  the  lobby,  1  say. 

Have  you  any  remembrance  of  ARTHUR  OP.TON'S  voice? — Yes, 
I  have  a  recollection  of  his  voice. 

What  sort  of  voice  was  it  ? — Well,  it  was  a  what  shall  I  call  it? 
I  used  to  ask  if  his  father  was  in,  and  he  would  answer  in  this  J 
way,  "  I  don't  know,  Sir," — something  in  the  way  that  one  would 
fancy  if  his  tongue  was  too  big  for  his  mouth — something*in  that 
•way,  if  I  remember  the  time,  and  I  would  say,  "  Will  you  go  in 
and  see  whether  your  father  is  in  ?  I  want  to  speak  to  him,"  but 
that  ii  what  struck  me  at  the  time. 

Did  you  carefully  look  at  this  gentleman,  the  Defendant? — 
Well,  1  heard  so  much  in  the  Dock  about  this  gentleman  here, 
that  I  went  to  the  Cambridge  to  see  him. 

The  Cambridge  Hall? — The  music  hall. 

About  how  long  ago  ? — About  three  months  ago,  or  two 
months  ago,  and  there  I  certainly  heard  him  speak,  and  I  also 
looked  at  him  well. 

How  far  were  you  from  him  ? — I  was  in  the  boxes  opposite. 
The  distance  from  there  to  here. 

Yon  are  not  near  sighted? — Xo,  not  at  all. 

Then  you  had  a  good  opportunity  of  seeing  him  then  ? — Yes. 

About  how  long  did  he  speak  then? — About  near  half-an- 
hour. 

Have  you  seen  him  since  that  meeting  at  the  Cambridge  Hall  ? 
— Nothing  more  than  what  1  have  said. 

In  the  passage  ? — In  the  passage. 

Can  you  tell  whether  in  your  judgment  or  not  he  is  ARTHUR 
ORTOX?— He  has  no  resemblance  in  any  way. 

Cross-examined  by  Mr.  Serjeant  PARRV. 

Xot  in  any  respect  whatever  as  I  understand  ?— I  should  say 
not. 

Xot  in  his  features  or  appearance? — Xot  anything  strikes  me 
as  resembling  the  ARTHUR  ORTON  I  knew. 

Does  he  resemble  any  of  the  family  of  the  ORTONS  ? — Xo,  I  can 
gee  no  likeness. 

Nothing  of  the  ORTOXS  at  all  about  him? — Xothing  of  the 
ORTOXS  at  all  about  him. 

Tim  ORTOX  you  knew,  would  you  be  surprised  to  find  that  he 
developed  into  as  big  a  man  as  the  Defendant  there  ? — I  should 
be  surprised  now. 

You  said  he  was  a  stout  young  man  ? — Yes,  a  bulky,  clumsy 
boy. 

How  long  did  you  know  him,  1851  or  1852? — Yes,  until  the 
time  lie  went  away. 

Did  you  see  him  often  ? — Well,  sometimes  two  or  three  times  a 
week. 

Did  you  see  him  on  board  the  ships? — On  board  of  the  American 
•bipa. 


Did  you  ever  talk  to  him? — I  never  would  have  any  conversa- 
tion with  him  only  just  as  he  was  passing. 

It  was  where  he  had  been  last,  South  America? — Oh  no. 

You  heard  nothing  of  his  being  in  Chili  at  that  time? — Xo,  I 
knew  it  all  of  his  life. 

You  hardly  spoke  to  him,  I  suppose  ? — I  only  say  so  far  as 
getting  into  company  with  him,  seeing  these  Shetland  ponies, 
which  a  gentleman,  a  Spaniard,  bought,  and  naturally  in  the 
walk  in  the  little  distance  he  might  have  spoken,  but  I  do  not 
remember  what  I  said  to  him.  I  knew  GEORGE  ORTON,  the  father, 
and  used  to  speak  to  him. 

Is  that  the  only  occasion  you  spoke  to  ARTHUR  ORTON,  when 
some  Spanish  gentleman  was  going  to  buy  some  Shetland  poniea  ? 
— I  might  have  spoken  to  him  at  other  times. 

It  is  not  "might  have."  Is  that  the  only  occasion?  Will  you 
undertake  to  swear  you  ever  spoke  to  him  on  any  other  occasion? 
— I  will  undertake  to  swear  I  might  have  spoken  to  him  on  that 
occasion,  but  I  do  not  remember.  The  only  time  I  remember  is 
this. 

What  1  want  you  to  do  is,  will  you  undertake  to  swear  you 
ever  saw  him  on  any  other  occasion  but  this  ? — I  do  not  really 
understand  the  question,  because  it  is  put  in  this  way.  I  under- 
take to  say  I  have  spoken  to  ARTHUR.  I  also  say  I  might  have 
spoken  to  him,  but  1  do  not  remember. 

The  LORD  CHIEF  JUSTICE  :  Then  it  comes  really  to  this,  let  us 
see  that  we  do  not  do  you  any  injustice,  the  only  occasion  you 
can  bear  in  mind  is  the  one  you  have  just  told  us? — Yes,  that 
is  it. 

Mr.  Serjeant  PARRY  :  That  is  the  way  1  wished  to  put  it  to 
you? — I  thought  I  misunderstood  you. 

Xot  in  an  offensive  way  at  all,  but  merely  to  get  your  recollec- 
tion. Did  you  know  sufficient  of  ARTHUR  ORTON  to  know  that 
he  was  in  the  habit  not  grammatically  and  correctly  as  you  would 
but  that  he  was  in  the  habit  of  speaking  Spanish  ? — I  never  spoke 
Spanish  with  him. 

There  you  are  doing  yourself  an  injustice.  Do  attend  to  my 
question.  Did  you  know  ARTHUR  ORTON  sufficiently  in  1851 
and  1852  to  know  this,  that  he  was  in  the  habit  of  speaking 
Spanish,  or  could  speak  Spanish? — Xo,  I  do  not  remember  ever 
hearing  him. 

Do  you  remember,  I  now  call  your  attention  to  it,  anything  of 
the  kind? — No,  I  do  not  remember  anything  about  it.  I  never 
heard  him  say. 

Then  you  do  not  know  sufficiently  to  know  whether  he  was 
in  the  habit? — Xo,  nothing  more  than  as  a  butcher,  at  least,  he 
was  not  a  butcher  ;  I  do  not  know  that  he  was. 

How  could  you  know  him  if  he  was  not? — Because  his  family  was. 

The  LORD  CHIEF  JUSTICE  :  What  was  he  doing,  if  not  with 
meat? — I  have  seen  him  there  in  company  with  CHARLES  ORTON. 

What  was  CHARLES  doing? — He  used  to  be  dressed  as  a  butcher, 
and  used  to  come  there  for  orders. 

Mr.  Serjeant  PARRT:  How  did  ARTHUR  dress?— Generally 
when  I  saw  him,  between  a  sailor  and  a  waterman,  you  may  call 
it. 

Did  you  see  ARTHUR  ORTON  dressed  as  a  butcher? — Xever. 

Did  you  know  so  little  of  him  as  not  to  know  he  was  occasion- 
ally dressed  as  a  butcher,  following  his  father's  business? — He 
might,  but  I  have  never  seen  him  in  that  way.  I  have  been  in  the 
shop  at  various  times  and  I  never  saw  him  cutting  meat  or  doing 
anything  in  the  butcher  line. 

You  never  saw  him  dressed  as  a  butcher? — Xever. 

Did  you  know  sufficiently  ARTHUR  to  remember  this,  that  he 
used  to  go  on  board  vessels  and  interpret  when  there  were  Spanish 
sailors  and  masters  on  board  the  Spanish  ships? — This  is  the  first 
time  I  have  heard  of  that. 

You  never  heard  of  it  before? — Xo. 

You  have  not  paid  much  attention  to  this  trial.  You  havencver 
heard  it  before? — No. 

Can  you  give  me  at  all  a  date  when  this  occurrence  of  the  Shet- 
land ponies  took  place  ? — About  1852. 

About  1852?— About  1851  or  1852. 

Was  that  about  the  first  time  you  saw  ARTHUR  ORTON? — 
Oh  no. 

Had  you  seen  him  before  ? — Yes. 

But  that  is  the  first  time  you  recollect  him  speaking  ? — The 
first  time  I  recollect  him  speaking. 

And  the  only  time,  as  far  as  you  recollect,  and  that  was  about 
1K;V_'?_ Yes,  about  1852. 

Did  you  know  THOMAS? — Yes. 

Do  you  mean  to  say  the  Defendant  there  is  not  like  THOMAS  in 
the  upper  part  of  his  face? — 1  say  there  is  not  the  least 
appearance.  I  cannot  see  it.  You  might  see  it,  sir,  but  I  do  not. 

1  cannot  because  I  did  not  see  THOMAS.  It  is  only  whether 
you  see  a  likeness? — Yes,  but  I  cannot  really  see  the  least. 

You  do  not  fay  it  is  absolutely  impossible  that  a  person  should 
see  a  likeness  in  them  ? — Well  people  sometimes  make  likenesses 
of  a  cloud  or  anything  else. 

What  coloured  hair  had  ARTHUR  ORTON? — Well  I  should  lay 
an  auburn — dark  nubuin. 

Would  dark  auburn  be  a  light  brown  ? — There  is  his  colour 
there  (pointing  to  the  body  of  the  Court).  There  is  the  colour 
of  his  hair,  a  little  lighter  than  that. 

Xever  mind  CHARLES  OUTON  being  there  at  this  moment.  I 
want  to  know  what  his  hair  was? — I  should  say  it  was  a  dark 
auburn. 
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it  misfit  be  fairly  ik- -cribed  by  others  M  light  browu  ?— 

Well 

\V«»  it  curly?— I  nerer  i»w  «ny  curl  m  1MB. 

inothn  '    Did  you  notice  whether  ARTHI 

ir  w»s  curly  ?— No,  1  never  remarked  it.    1  B*TI 

•  v  ri.-li,  rough  »t  it'1, 
v  ii  my  question?— Well,  I  n  V.T  siw  it  .-urly. 

you  say  you  have  seen  Kim  often  '!  —  "> 
i  iiev<r  notii-od  hU  h»ir  w.mat  all  curly?— No,  not  at  all. 
s.iy  yousaw  the  IM.ndan-  .abridge  hall.    \N  Ben 

tirit  time  that  lie  wont  there,  he  went  twice;  1 
>  the  first  time. 
U  ;  en  wai  that  ?     I  cannot  toll  you,  «!•  "it  two  months. 

.r  pardon.  1  (In  not  ko,-|i  those  thingl 
n.     If  I  t'umght   you  were  going  to  inquire,  I 
•hould  have  brought  you  tin-  i!:iti'. 

II ..»  long  ago;  how  many  months ?— About  two  or  three 
m  intni. 

you  do  kn  iw? — I  mid  1'i.it  before. 
Mr.  .1  ;i :   Yes,  he  Kiiil  it  before. 

Mr.  Srrjoiint  I'AIIISV:  The  moment  you  saw  him  diJ  you  s:iy, 
'•That  is  not  AI:TMCI:  OitioN  :  "  or  did  you  look  at  him  a  long 
time?— Certainly,  I  looked  at  him  Ion;;,  because  I  had  heard  so 
much  about  him  fiat  I  took  a  long  time;  and  until  he  finished 
•pt-ating  I  formed  my  idea  that  it  was  not  the  man. 

you  form  that  the  first  occasion  when  you  went  there? — 
The  first  occasion  that  we  wool  there. 

Immediately,  do  1  understand?— At  least,  as  I  say.  I  waited 
until  the  very 'last,  until  he  had  finished  spelling,  and  I  thoroughly 
looked  at  him  in  every  way,  aud  I  came  to  the  conclusion  that  it 
was  not  the  ARTHUR  Oiirox  I  knew. 

Mr.  WIIAI.LKY  there  when  you  went  the  second  time ?  — 
Mr.  WIIALLEY  was  not  there. 

Did  you  go  a  second  time  to  the  Cambridge  Hall? — No,  I  did 
not,  once  was  quite  enough. 

1  thought  1  understood  you ? — No,  tl.e  first  time. 

1  thought  twice? 

The  Loi:i>  CHIEF  JUSIICE:  No,  the  Defendant  went  there  twi:e, 
and  he  saw  him  the  first  line-. 

Mr.  Serjeant  r.u:i;v:  Wa*  Sergeant-Majir  MARKS  there?  — 
There  was  a  Sergeant  M  utKS.— 1  thought  BO.  He  spoke  about 
uniforms  and  saddles. 

Did  you  hear  him  speak? — I  did. 

Was  Mr.    OXSLOW  there? — I  do  not  remember  him.      There  ' 
were  six  or  seven— there  was  a  captain  and  secretary,  I  think. 
Captain  HI-XT?— Y.s. 

The  LOUD  CHIEF  JCSTICE:  O1J  Mr.  ORTON  you  knew? — I 
did. 

Had  he  high  check  boneg?— Yes,  he  had  ;  not  so  much  as 
ARTHUR  ORTON. 

But  still  what  you  call  hig'i  ch.-ik  b ones?— Yea;  I  examined 
Lim. 

Is  that  Ike  him  (h.mding  a  photograph)  ? — Yes. 
la  that  whit  you  call   high  cheek  bones?— Well,  I  should  call 
fiat  high  cheek  bones.       He   has  not  a  very  high  cheek  here 
(describing). 
No*  you  have  looked  at  that  you  say  not  a  very  high  cheek?  — 

Wi  11,  a  high  cheek,  no 

I  have  a  given  thing  before  me.  Is  that  what  you  woul  1  call 
high  eln  ek  bones? — Yes,  I  should  call  that  a  high  cheek  bone. 

Hut  still  you  say  not  quite  s>  high? — ARTHUR  OlfTON  l.ad 
higher  tl.an  that — more  prominent. 

Hy  the  JURY  :  Had  AUTHOR  OHTON  any  marks  on  hi  i  face  ? — I 
n  v.  i  i, maiked  it. 

A  peculiar  mark  or  cut  ? — No,  I  never  remarked  that.  I  am 
only  going  by  the  cut  or  contour  of  the  faco. 

The  l.niiti  Citin  .liMU'K:  Hut  if  you  observed  his  face  suffi- 
ciently to  speak  to  the  resemblance  or  absence  of  resemblance,  if 

there  had  been  any  pi  ting  of  the  face  with  small-pox ? — I 

Bhoul  1  have  detected  it. 

You  would  have  detected  it? — I  should  say  so. 
You  did  not  sou  any? — I  did  not. 
Nor  any  other  mark? — Nor  any  other  mark. 
Mr.  .lii-tiee  .Mi  i  i. in::   Did  you  wait  for  the  end  of  the  meeting 
at  ihe  Cambridge  Hall?—!  did. 

Was  there  a  chairman  ? — There  was  a  chai.m  n. 
\\.i-*  any  resolution  submitted   to  the  meeting?— No,  there  was 
not;   I  do  not  remember  that  thire  was.       Each  made  a  speech 
and  fini.ihid  in  that  way. 

CHKISTOl'HKK  DIN,,  sworn. 

Kxamiliod   by    Dr.   KKNK.U.V. 
you  a  pilot  at  Stepney?— A  transport  p'l..t. 
'I  ho   I.OIM,  CIIIIK  .ILMICK:   In   what   r.speet   docs  that   differ 
.1   pilot    generally  ?-- Mov.ng  of  vcf-sels  who  I. ave  not  com- 
pnl*Oril«  to  take  a  Trinity  llout-e  pilot — merely  from  dock  to  dock 
on  the  Iliver    I  l,an,r<. 

Yci.i  ih.l  not  g,)  to  sea'.'  —  No.  n,,t  often. 

Dr.  KISK.VH  :  How  long  have  you  known  Wapping  ?— Since  I 
w.ui  about  twelve  y>ars  ol.l. 

How  miny    years  ago    U  that?— Seven    or    eight-and-tl.irty 

.tinted  with  the  OKTON  family  when  they  were 
young?— I  wa»:  not  a  particular  a  .piaiuUnce,  only  knowing 
them  through  living  at  Wapping. 


I  did  IP rt  t-av  particularly,  but  you  knew  them? — 1  knew  them. 
I/n:i.  Cilii  Do   you   mean   by  sight? — Only  b/ 

six-lit  in  the  first  instance,  when  they  were  young. 

Dr.  KKXEM.Y:   Now,   more   particularly  1  call    your  attention 
to   the  year-)  from  1  *  1 1  to  Is.'iO.      In  those  years  did   you   1. 
acquainted  with  Aimu'K  OliTON  ?—  IsiS. 

Now  1*11  to  is;,n 

The  LOUD  CIIIKK  JUSTICE  :  He  went  away  in  is  is. 
Dr.  KKNKU.Y  :   I  wanted  to  call  his  attention  to  before  he  went 
away  and  also  after. 

The  L»i:i>  CIIIKK  JUSTICE:  He  went  away  in  l.Sl.S  ami 
back  in  1850,  so  that  1819  and   1850   are  out  of  the  question 
altogether. 

Dr.  KKXKU.V:  Do  you  remember  ARTHUR  Our  .is  going  to 
soi?— In  the  first  instance  I  did.  From  ixl.'j  1  c.une  luck  agtiu 
t )  Wapping  after  being  away  for  some  time. 

Now   1  shall  ca'l  your  attention  to  the  tim  •  before  he 
aw.iy  the  first  ii  ne;  did  you  know  him  well? — By   being  a  em- 
tom;r  in  ORION'S  shop,  buying  m  at  for  the  ve«eU  I  was  then 
master  of. 

The  LOUD  CHIEF  JUSTICE  :  You  have  not  told  us  that  you  wora 
mister  of  a  vessel? — Yes,  from  1815  to  Is 

You  were  master  of  a  vess -1  ?  —  Steam  vessel,  my  lord. 
Dr.  KKXKAI.Y  :  Were  you  often  ia  ARTHUR  Oitrox's  company 
before  he  went  away  in  1818? — Merely  by  going  into  the  at  ible 
on  account  of  the  little  ponies  that  attracted  my  attention. 

The  LOBD  CHIEF  JUSTICE:  First,  while  master  of   this 
vessel,  you  bought  meat  of  old  Mr.  ORTOX? — Just  so,  my  lord. 

For  the  vessel  ? — For  the  vessel. 

Did  that  bring  you  at  all  in  contact  with  AHTHUR  ORION?  — 
Merely  by  seeing  him  in  the  shop  occisionally — both  the  bo\s 
and  girls.  Frequently  I  saw  them  in  the  shop. 

Dr.  KENEALY  :  Did  you  know  him  after  his  first  voyage? 

Did  you  have  any  or  many  conversations  with  him  before  ha 
went  abroad  the  second  time? — Not  a  great  many. 

Do,  like  a  good  fellow,  attend  to  my  question.  1  do  not  a*k 
a  great  many;  I  asked  you  "any"  or  "many."  If  you  attend 
yoa  will  save  yourself  a  great  deal  of  trouble.  Did  you  have 
any  or  many  conversations  ? — Not  many. 

Some  ? — Some. 

Did  he  talk  to  you  about  going  abroad  the  second  time  ?  —  He 
did. 

Did  he  tell  you  the  n  11112  of  the  ship  he  was  going  abroad  in  ? 
— Yes,  he  did. 

What  was  it? — I  will  not  be  quita  certiin  what  it  was  he 
said.  It  was  so  many  years  ago.  I  know  he  went  away  in  twj 
vessels. 

The  LORD  CHIEF  JUSTICE  :  Did  ha  tell  yoa  wliere  he  w:n  g  ling  ? 
— He  did,  my  lord. 

The  name  of  the  ship? — And  the  name  of  the  s'lip. 

Dr.  KESEALY:  Did  he  tell  you  what  he  was  goin^  to  take  «ith 
him?— lie  did. 

What? — Some  Shetland  ponies. 

The  LORD  CHIEF  JUSTICE:  That  is  not  the  first  tim;?— No, 
the  second  time. 

Dr.  KEXEALY  :  I  have  carried  him  through  altogether  from 
1  s  K  I  do  not  care  about  1  s  I  s'. 

Mr.  Justice  LUSH  :  lie  said  "  I  knew  hi.n  after  he  returned." 

Dr.  KEXEALY  :  About  how  often  did  you  see  him  after  h.- 
away  on  his  first  voyage? — 1  cannot  say  particularly  the  number 
of  times,  but  I  saw  him  frequently  in  the  stables  with  ihe  p 

The  LORD  CHIEF  JUSTICE:  Then  did  you  frequently  go  to  fieso 
stables? — I  used  to  pass  them  every  day — the  latter  part  of  my 
time  several  times  a  day. 

Dr.  KENEALY  :  Aud  you  used  to  step  in  and  see  the  ponies  ici 
the  first  instance? — Generally  when  ARTHUR  Ourox  was  there  I 
used  to  step  in  and  have  a  yarn  with  him  about  these  ponies. 

Mr.  Justice  MELLOR  :  When  he  told  you  he  was  going  with 
some  Shetland  ponies  did  he  tell  you  for  whom  he  was  g)iug  to 
take  them  ? — He  did,  my  lord. 

Dr.  KESEALY  :  You  say  you  think  he  told  you  the  name  of  t'.ie 
ship? — I  am  sure  he  told  me  the  name  of  the  ship  ;  but  1  . 
remember,  it  is  so  long  ago. 

May  I  put  it  to  him,  my  lord  ? 

1  he  LORD  CHIEF  JUSTICE  :  It  U  a  matter  not  in  dupute  at  all. 
Wo  know  what  ship  he  went  by. 

The  WITNESS:  Yes;  but  1  do  not  remember  whether  he  toll 
me  one  or  the  other. 

The  LORD  CHIEF  JUSTICE:  You  may  put  :t,  if  you  like. 

Dr.  KKXEALY  :  Was  it  the  '  Jessie  Miller  '  ? 

The  LORD  CHIEF  JUSTICE  :  No  ;  the  'Jessie  M.ll.-r'  is  what  he 
came  home  in. 

Dr.  KKNEAI.Y:  Was  it  the  'Middleton'?— I  cannot  say  wh 
the  '  Middleton  '  or  the  'Jessie  Miller.'     I  nally  forgot. 

Now,  can  you  describe  Aiirnri:  ORTOX  to  me? — I  alway- 
to  take  him  as  au  awkward  lad,  very  stout,  not  very  long  ia  the 
ne<k. 

Do  you  rr member  his  face? — Tolerably  well. 

•Can  you  describe  it? — Pretty  high  in  the  forelual,  prominent 
cheek  bone.-',  rather  stout,  high  cheek  bon 

The  Loi:i>  CHIEF  JUSTICE:   What  w.ia  rather  stout?— Hi 
was. 

Dr.  KENEALY:  Did  you  notice  h:s  mouth?— IIU  mouth, 
as  I  remember  the  upper  part,  the  teeth  seemed  to  overhang  the 
lower  ones. 
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Do  you  recollect  the  colour  of  his  hair? — Of  a  light  colour. 

But  cannot  you  describe  it  a  little  more  definitely? — I  should 
say  a  little  more  brown  as  far  as  I  can  remember  the  colour  of 
his  hair. 

Have  you  ever  noticed  his  ears? — To  the  best  of  my  belief  I 
think  I  have  seen  him  with  small  earrings  in  his  cars. 

Did  you  notice  any  mark  upon  bis  face,  or  marks? — No,  never 
noticed  any  mark*. 

Well,  we  will  go  to  his  hand?.  What  sort  of  hands  had  he?— 
His  hands  were  larger  than  mine,  as  I  know  by  my  shaking  hands 
with  him  the  day  before  he  went  away. 

Can  you  describe  them  more  particularly  than  larger? — No ;  I 
did  not  take  particular  notice. 

The  LOKD  CHIEF  JUSTICE  :  What  is  your  age  ?— I  am  fifty. 

You  were  older  than  he  was? — Oh,  yes  ;  I  am  much  older  than 
him. 

Dr.  KENFALY  :  Have  you  noticed  ARTHUR'S  feet? — Yep,  I  saw 
his  feet.  But  I  would  not  say  anything  particular,  only  I  saw  he 
had  a  rather  larger  thumb  than  myself,  and  mine  is  not  a  very 
small  one. 

Do  you  know  how  many  inches  long  your  hand  is  ? — No,  I  am 
sure  ;  I  never  had  them  measured. 

Do  you  know  what  sort  of  boots  you  wore? — They  were  nines. 
'And  ARTHUR  ORTON'S,  you  say,  were  longer  than  that? — I 
should  fancy  so,  what  I  remember  of  them. 

Now,  about  how  many  times  altogether  do  you  suppose  you 
have  seen  ARTHUR  ORTON?—  Well,  I  could  not  tell.  I  should  say 
if  I  have  talked  to  him  once  at  short  intervals,  I  could  not  have 
done  it  less  than  twenty  times. 

The  LOUD  CHIEF  JUSTICE  :  Is  that  after  he  came  back  from  sei  ? 
— That  is  after  he  came  back  from  sea  the  first  time. 

Dr.  KENEALY  :  Then  may  I  take  it  that  you  recollect  him  very 
well  ? — I  should  think  so. 

Is  that  gentleman  ARTHUR  ORTON? — I  should  siy  not ;  he  does 
not  look  anything  like  him. 

Cross-examined  by  Mr.  HAWKINS. 

Is  there  any  particular  difference  you  could  see  in  him  from 
ARTHUR  ORTON  ? — No,  nothing  very  particular  in  his  countenance, 
so  far  as  that  goes,  only  that  he  does  not  appear  to  me  to  be  any- 
thing like  the  countenance  of  ARTHUR  ORTON. 

Then  am  I  to  understand  you  in  all  respects? — Well,  his  fore- 
head is  like  truly,  but  I  believe  he  hid  a  larger  nose.  The 
Claimant's  forehead  is  high  from  the  look  of  it  to  me  and  ARTHUR 
OHTON'S  w;-s  high. 

1  think  you  said  his  forehead  and  eyes  were  light  truly  ? — I  did 
not  mention  his  eyes, 

But  you  mentioned  his  forehead  ? — His  forehead  as  I  under- 
stand and  ORTON'S  too. 

In  respect  of  hia  forehead  is  he  like  ARTHUR  OIITON? — Quite 
Kke. 

Xow  take  below  the  forehead? — I  do  not  see  much  resemblance 
in  the  lower  part  of  the  countenance. 

1  >o  you  see  a  little  '! — Not  any. 

Then  why  do  you  not  say  so?  What  do  you  say  about  the 
cMn,  is  it  of  the  same  character  of  chin  as  ARTHUR  ORTON'S? — I 
do  not  remember  much  about  the  chin. 

Do  you  remember  ARTHUR'S  chin? — I  would  not  eay  much 
about  it. 

Do  you  remember  it? — Well,  of  course  I  must  remember  his 
chin  as  well  as  the  other  part  of  his  face. 

Do  you? — Most  decidedly. 

What  sort  of  chin  was  it? — A  round  chin. 

What  do  you  call  the  Defendant's '.' — A  round  chin. 

The  LORD  CHIEF  JUSTICE  :  Am  I  to  take  it  that  you  do  rpmein- 
I»T  ARTHUR  ORTON'S  chin  or  you  do  not? — The  question  was  put 
to  me  did  I  remember  his  chin.  Of  course  I  must  remember  his 
chin  as  well  as  the  other  part  of  bis  face. 

No,  do  not  say  "of  course."  You  may  remember  it  or  you 
may  not.  Wl  ich.  am  I  to  take  it? — To  the  best  of  my  recollec- 
tion his  chin  was  a  round  chin. 

Mr.  HAWKINS  :  I  think  I  caught  an  answer  to  my  question,  to 
say,  looking  at  the  Defendant's,  you  call  his  round  also? — Yes. 

In  that  respect  is  he  like  ARTHUR  ORTON? — Yes,  of  course,  it 
must  be. 

1  >»  you  recollect  ARTHUR  ORTON'S  lips  ?  Take  his  lower  lip  ? 
—  I  believe  the  upper  one  protruded. 

l>o  you  remember  the  lower  lip? — The  lower  one  was  inside 
the  upper  I  believe. 

Do  you  remember  the  form  of  the  lower  lip? — Not  particularly, 
it  is  an  ordinary  lip  but  lather  went  inside  the  other  one. 

It  varies  in  mobt  people;  but  have  you  a  recollection  of  the 
lower  lip  of  AMTIMT.  OKTOX? — It  is  impossible  to  describe 
minutely  the  lower  lip  of  a  man  so  many  years  since  I  saw  him. 

I  quite  agree  ;  but,  I  only  want  to  know  w  hcthtr  you  do  recol- 
lect it  or  not? — I  do  not. 

You  do  not  recollect  either  the  upper  or  lower  ? — Yes  ;  I  did 
not  s^y  the  upper  one  ;  the  upper  one  protruded,  I  believe,  a  little 
over  the  lower  one. 

Do  you  remember  the  space  between  the  bottom  of  the  nose 
and  the  end  of  the  upper  lip '! 

The  LORD  CHIEF  JUSTICE  :  The  commencement  of  the  upper  lip. 

Mr.    HAWKINS:   The   commencement;   that  space  below  the 
' — No  ;  how  is  it  possible  for  me  to  remember  such  a  thing 
as  that. 


The  LORD  CHIF.F  JUSTICE:  But  this  is  one  of  the  most  im- 
portant.— He  was  like  an  ordinary  man,  with  a  lip  such  as  my 
own. 

Are  you  not  aware  that  there  is  a  most  remarkable  difference 
between  different  people  as  regards  the  distance  from  the  end  of 
the  nose  and  the  commencement  of  the  lip? — Just  so.  Well,  I 
did  not  observe  anything  particular  in  ARTHUR  ORTON  between 
the  nose  and  the  mouth. 

Mr.  HAWKINS:  You  have  no  recollection  of  it  at  all? — I  have 
no  recollection  of  anything  particular. 

Do  you  recollect  his  projecting  teeth  atall? — I  think  the  upper 
teeth  projected  a  little  over  the  lower  ones. 

Do  you  remember  that  ? — I  do  remember  that. 

I  do  not  know  whether  you  are  aware  of  the  fact  that  there 
are  some  of  the  teeth  gone  from  the  Defendant's  mouth  ? — Yea, 
I  believe  some  of  them  were  gone — the  upper  front  teeth. 

When  you  knew  ARTHUR  ORTON  ? 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS  :  He  says  "  were"  gone. 

The  WITNESS  :  I  am  only  speaking  to  the  best  of  my  knowledge. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  ARTHUR  ORTON  had 
lost  any  teeth? — I  believe  he  had  to  the  best  of  my  belief. 

I  think  you  said  hia  teeth  projected,  and  teeth  cannot  project 
if  they  are  gone.  The  last  thing  I  took  down  was,  •'  He  has 
projecting  teeth  ? — Just  go." 

Then  they  could  not  be  gone  ? — I  did  not  suppose  you  meant 
all  gone.  I  believe  he  had  either  one  or  two  teeth  out  either  side, 
here  in  the  front. 

Mr.  HAWKINS:  You  put  your  finger  nearly  over  the  whole  row 
of  front  teeth? — I  do  not  mean  the  front  ones. 

Where  do  you  mean  he  had  some  teeth  out? — When  he  opened 
the  lip  you  could  see  through  them. 

A V here? — In  the  upper  jaw. 

Do  you  mean — where? — Either  one  side  or  the  other. 
(Describing.) 

Are  you  speaking  of  the  front  teeth? — Not  the  front  teeth. 

Mr.  HAWKINS  :  I  ask  about  the  front  teeth. 

The  LORD  CHIEF  JUSTICE:  Whether  jou  are  not  aware  the 
Defendant  had. 

Mr.  HAWKINS:  Just  so.  Are  you  aware  of  that? — I  do  not 
know  I  am  sure. 

Mr.  Justice  MELLOR  :  I  thought  you  said  you  could  see  them  ? 
— ARTHUR  ORTON'S  I  am  alluding  to,  my  lord. 

I  do  not  quite  understand  how  you  rould  see  throuph  them,  if 
they  were  side  teeth  ? — They  werenot  the  prominent  front  teeth. 
They  were  one  side  or  the  other. 

Mr.  HAWKINS  :  There  would  be  the  teeth  on  t'ie  other  side. 
You  could  not  see  through  the  back  of  his  head,  you  know? — 
You  could  see  they  were  out. 

See  they  were  out  ? — See  a  tooth  was  out. 

Mr.  Justice  MELLOR:  You  mean  you  could  see  as  if  a  hole  on 
each  side,  you  say?— Just  so. 

Mr.  HAWKINS:  Do  you  recollect  anything  at  all  about  it? 
Have  you  a  distinct  recollection? — I  have  some  slight  idea. 

Have  you  any  recollection? — Not  how  he  lost  it. 

I  did  not  ask  you  that,  but  have  you  a  recollection  of  the  fact 
one  way  or  the  other? — All  I  remember  is  that  he  had  a  tooth 
out  in  the  front  of  his  mouth  in  the  upper  jaw. 

The  front? — I  mean  tlie  side  of  the  face. 

Just  look  at  that  space  between  his  nose  and  the  commence- 
ment of  the  upper  lip.  Is  that  anything  like  ARTHUR  ORTON'S? 
—just  a  shade  like  it? — I  do  not  see  anything  particular  about  it. 

Is  there  any  resemblance  at  all? — Not  in  my  idea. 

Can  you  tell  us  to  what  extent  you  say  the  upper  part  of  the 
lip  was  prominent? — The  upper  lip  projected  a  little  out  from 
the  lower  one. 

The  LORD  CHIEF  JUSTICE  :  Have  you  taken  into  account  the 
fact,  supposing  the  front  teeth  had  gone,  the  upper  part  of  the 
mouth  would  cease  to  project? — I  should  think,  my  lord,  it 
would  not  project  if  the  teeth  were  gone. 

In  taking  into  account  the  lower  part  of  the  face  of  the  Defen- 
dant, which  resembles  ARTHUR,  or  has  no  resemblance,  bearing  in 
mind  ARTHUR  has  projecting  teeth,  and  the  Defendant  no  teeth 
there  at  all,  have  you  made  allowance  for  that  circumstance  in 
determining  your  judgment  whether  he  is  ARTHUR  ORTON  or  not, 
or  bears  any  resemblance  or  not? — I  do  not  see  any  resemblance, 
my  lord,  at  all. 

Mr.  HAWKINS:  Was  he  like  old  Mr.  ORTON? — Some  resemblance 
to  old  Mr.  ORTON. 

The  LORD  CHIEF  JUSTICE  :  ARTHUR  ORTON  had? — The  Claim- 
ant. 

Mr.  HAWKINS:  The  Defendant  has? — The  Defendant. 

The  LORD  CHIF.F  JUSTICE  :  In  what  docs  the  resemblance  con- 
sist?— AVell,  I  am  sure  I  cannot  give  you  any  particular  rrascn 
for  it,  only  I  consider  in  my  own  mind  there  is  a  resemblance. 

There  is  a  resemblance? — I  should  think  there  were  a  resem- 
blance. 

Mr.  Justice  MELLOR  :  That  is  your  opinion,  is  it? — That  is  my 
opinion  ;  various  people  have  various  opinions.  My  opinion  ia 
there  is  a  resemblance. 

The  LORD  CHIEF  JUSTICE  :  In  order  to  ascertain  whether  that 
opinion  is  well  founded  or  not,  it  would  be  satisfactory  for  us  to 
know  in  what  you  think  the  resemblance  consists,  what  feature 
or  part  of  the  face  of  one  you  say  is  like  the  corresponding 
feature  of  the  other? — I  cannot  answer  you,  my  lord. 
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Mr.  HAWKINS:  Is  it  a  general  resemblance ?— A  general  re 

That  i»  to  nay,  looking  at  th--  man,  it  u  a  general  reaemblanc 
to  :<  that  BO?— Jwtso. 

.  1  am  only  coming  to  one  or  two  matters ;    do  you  re 
V— I  did  not  know  him. 

hd   you  know?— I   never  made  ani 

acquaintance  with  cither  cif  the  other  OIITONS  barring  that.     I 
hare  spoken  to  THOMAS  and  <  'H  M:I.ES. 

:  y..'i  knew  THOMAS?— YOB,  a  little  of  THOMAS,  more  o 
:I.K>  than 

I  do  not  mean  to  ipeak  to  him,  but  did  you  know  his  ]>. TX.I 
well?—  N",  I  never  had  much,  or  scarcely  anything  to  say  to 
him. 

You  knew  old  ORTON,  of  course,  very  well?— Yes,  by  being  a 
customer. 

Do  you  remember  old  OBKW4!  foe*?— Well,  I  Ixjlieve  ho  had 
t"ler»bly  large  feet. 

You  believe  he  had  tolerably  large  feet  ?— Yes,  lie  was  a  very 
big  man. 

By  the  Junr :  Did  yon  consider  ARTHUR  like  hia  father?— Less 
resemblance  with  ARTHUR  than  some  of  the  other  sons. 
The  Lom>  CHIEF  JUSTICE:  liut  still  he  was  like  his  father? — 

re  was  a  resemblance  most  decidedly,  my  lord. 
I!y  the  JUI:Y:  Which  way  did  ARTHUR  ORTON  turn  his  feet 
when  he  walked  V — Well,  he  had  a  slouching  walk  with  him. 

Which  way  did  he  tnrn  them? — I  cannot  remember  that.  ] 
only  know  he  used  to  drag  his  feet  one  after  the  other  ;  did  nol 
have  a  straightforward  walk. 

Do  you  recollect  the  subject  of  your  conversation  with 
ARTHUR? — No,  just  merely  a  little  conversation  went  on.  1 
would  go  in  on  purpose  to  have  a  look  at  the  ponies,  and  just 
merely  the  compliments  of  the  day  would  pass. 

i  knew  he  bad  been  abroad  ? — Yes. 
Did  you  know  where  he  had  been  to  ? — No,  I  did  not  know 
the  first  voyage. 

Did  not  you  ask  him? — No,  I  did  not. 

Do  you  mean  to  say  you  never  asked  him,  nor  he  told  you  where 

be  had  been  to  ? — No,  I  never  asked  him  anything  about  the  first 

voyage. 

.Nor  where  he  had  been  to? — Nor  where  he  had  been  to. 
only  knew  he  had  been  away,  that  is  all  I  knew  about  the  first 
voyage. 

That  is  to  say  to  South  America  ? — Just  so. 
But  did  not  you  have  conversation  as  to  how  he  had  spent  the 
first  two  years? — Never  at  all. 

Mr.  Justice  MELLOR:  You  knew  he  had  been  abroad? — By 
merely  being  a  customer  at  his  father's  shop,  when  I  was  master 
of  the  steamers. 

Not  from  himself? — Not  from  himself.  I  only  knew  from 
other  people  and  so  on  that  ARTHUR  had  gone  to  sea. 

Re-examined  by  Dr.  KENEALY. 

You  say  he  had  a  slouching  walk,  and  dragged  his  feet. 
Could  you  give  a  more  particular  description  of  the  way  he 
w  dked  than  that? — I  cannot  give  you  a  further  description  than 
that  lie  had  an  awkward  gait  with  him,  walking  as  though  his  body 
went  forward  before  his  feet  went  forward. 

Did  he  walk  lightly? 

Mr.  HAWKINS  :  1  have  not  asked  one  word  about  the  walk. 

Dr.  KENEALY  :  This  is  in  answer  to  a  question  of  one  of  the 
Gentlemen  of  the  Jury. 

The  LORD  CHIEF  JUSTICE  :  That  does  not  entitle  you  to  re- 
examine. 

Dr.  KENEAI.Y  :  Very  well,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Jt  entitles  you  to  do  this:  ask  either 
the  gentlemen  or  me  to  put  the  question,  which  either  will  be 
glad  to  do  ;  but  a  question  from  the  Bench  or  the  Jury  does  not 
ciititle  you  to  the  right  of  cross-examining  upon  it. 

Dr.   KENEAI.Y:    Then  I  will  avail  myself  of  your  lordship's 
-tion  and  ask  you  to  put  the  question  whether  he  had  a 
light  or  heavy  walk. 

The  I,ni:i>  CHIEF  JUSTICE:  I  should  think  that  followed  from 
what  he  said. 

What  do  you  say? — A  heavy  w.ilk. 

Dr.  KKNEALY  :  Now,  you  say  the  Defendant  has  a   general 

•semblance  to  old  (  >I:TON  y     Could  you  point  out  any  particular 

hing  at  all  in  which  he  resembles  old  OitTON,  except  that  they 

a  big  jaw  '!— I  cannot  give  a  further  answer  to  the 

•n  than  that  he  has  a  general  resemblance. 

You  have  been  asked  alxnit  his  upper  lip,  and  so  on,  can  you 

11  whether  that  profusion  you  spoke  of  was  owing  to  the  forma- 
tion of  the  teeth,  or  the  formation  of  the  upper  jaw?— I  should 

»y   the  teeth. 

M  you  see  the  teeth,  distinctly  projecting  in  the  way  you 
describe  y— When  he  was  talking. 

CIIII.K    JUSTICE:    Did   you    ever    observe    any 

what  is  called  St.  Vitiis's  dance  V— I  saw  he  had  a 

:M  his  face  occasionally,  but  what  through  I  do  not 

Was  that  before  or  after  he  came  back  on  the  first  voyage?— 

lie  came  bark. 

But  before  he  went  did   you  observe  anything  of  the  same 
»)  t,,hi,,ibef,,reheweiit  to  America 
that  I  wood  not  cay  whether  I  noticed  or  not. 


Bv  the  JURY:  Did  he  wear  earrings,  do  you  remember  ? — I 
believe  to  the  best  of  my  judgment  that  I  have  seen  him  with 
earrings  in  his  ears. 

.net :  And  I  think  you  added  to  that  just 

now  that  yu  would  not  undertake  to  say? — I  said  the  same 
thing.     I  believe  I  did. 

JOSHUA  WKST.MOIJKLAND,  sworn. 

Dr.  KENEAI.Y  :  My  lord,  I  wa?  not  told  until  the  witness  was  in 
the  box  that  the  Prosecution  have  not  had  notice  given  them  of 
this  witness,  and  therefore  I  would  rather  defer  him  until  they 
have  had  such  notice.  I  gave  directions  that  they  should  have 
notice  of  every  witness  ;  but  hearing  from  Mr.  SIKI'IIKNSON  I  am 
sorry  that  it  has  not  been  complied  with  in  this  respect ;  and  I 
would  rather  defer  it  until  notice  has  been  given  until  to-morrow. 

The  LOUD  CHIEF  JUSTICE  :  Very  well. 

.101  IN     HAY  WARD,  sworn. 

Examined  by  Dr.  KENEALY. 
Do  you  live  at  5,  Tent  Street,  Wapping  ? — Yes. 
And  are  you  a  bootmaker  ? — Yes. 

Have  you  lived  in  Wapping  all  your  life? — Yes,  at  least  in 
Wapping  and  St.  George's. 

And  did  you  know  the  ORTON  family  well  ? — Yes. 
Did  you  serve  your  time  next  door  to  the  ORTONS? — Yes,  I 
served  my  time  with  Mr.  LANE,  70,  High  Street,  Wapping. 
Do  you  remember  ARTHUR  ORTON? — Yes. 
Do  yon  remember  him  from  a  boy  ? — Yes. 
And  do  you  remember  him  coming  back  after  the  first  voyage  ? 
—Yes. 

I  do  not  care  much  about  what  he  was  before  1848,  that  is, 
before  his  first  voyage,  but  I  do  care  what  sort  of  fellow  he 
was  after  he  came  back ;  therefore,  confine  your  attention 
altogether  to  that.  Will  you  describe  him  to  us,  as  well  as  you 
can,  after  he  came  back  from  his  first  voyage  ? — Well,  he  was  a 
big,  stovit  lad. 

What  sort  of  coloured  hair  had  he  ? — Very  light. 
And  his  cheeks  ? — His  cheeks  were  high,   and   very  full  here 
(describing). 

Fuller  at  the  lower  part,  and  high  at  the  upper  ? — High  at  the 
top. 

Do  you  remember  anything  else  about  his  face? — In  what 
respect  do  you  mean  ? 

About  his  face  ? — Well,  he  had  a  very  full  face. 
Do  you   remember  any  marks  on  his  face  ? — Yes ;  he  had  a 
mark. 

What  was  the  mark  he  had  on  his  face? — It  was  almost  like  a 
cut. 

Do  you  remember  where  it  was  ? — I  think  it  was  on  the  left 
cheek. 

The  LORD  CHIEF  JUSTICE  :  Just  put  your  hand.  (The  witness 
described.) 

Mr.  HAWKINS  :  He  drew  his  hand  in  a  direction.  (The  witness 
repeated  the  motion,  drawing  his  finger  from  the  left  eye  towards 
the  corner  of  the  mouth.) 

The  LORD  CHIEF  JUSTICE  :  From  the  eye  to  the  mouth  ? — From 
the  eye  to  the  mouth. 

Dr.  KENEALY  :  I  think  1  saw  you  draw  it  in  a  kind  of  slanting 
direction  ?  — Yes,  like  that. 

Do  you  remember  anything  else  about  his  face  but  that  mark  ? 
— He  had  a  mark — I  do  not  know  whether  on  the  right  side  or  the 
left,  somewhere  about  the  temple  here. 

The  LORD  CHIEF  JUSTICE:  What  sort  of  mark  was  that? — 
That  was  like  a  cut. 

I  think  you  say  you  do  not  know  whether  that  was  right  or 
left?— No. 

Dr.  KENEALY  :  Do  you  remember  his  mouth  or  his  lips? — Yes, 
10  had  a  large  mouth. 

And  have  you  any  recollection  of  his  lips? — Yes,  his  lips  were 
rull. 

Do  you  remember  anything  about  the  upper  part  of  his 
mouth? — Yes ;  the  upper  part  seemed  to  project  over  the  lower 
one. 

Have  you  any  recollection  of  his  ears  ? — Yes. 
What? — His  ears  were  large. 

Anything  else  ? — He  had  a  mark  at  the  back  of  his  head,  but  I 
laresay  that  would  be  closed  by  this  time. 

The  LORD  CHIEF  JUSTICE:  What  sort  of  mark  was  that? — 
That  was  a  cut. 

Dr.  KENEALY  :  Would  you  tnrn  round  and  point  to  the  Gentlc- 
men  of  the  Jury  where  that  mark  was  ? — At  the  back  of  the 
"  ead  ? 

Yes. — About  there  (pointing). 

The  LORD  CHIEF  JUSTICE  :  About  the  centre  of  the  back  of  tho 
lead  ? — Yes. 

Dr.  KENEALY  :  Iiow  have  you  seen  that  ? — I  saw  it  done. 
How  was  it  done  ? — By  an  oyster  shell  from  another  boy. 
The   LORD  CHIEF  JUSTICE:  What;  threw  it  at  him,  do  you 
nean,  or  cut  at  him? — Yes,  my  lord,  he  threw  it  at  him. 

Dr.  KENEALY:  Could  you  point  out  to  me  more  particularly 
where  it  was  ? — I  could  only  point  to  the  back  of  the  head.    The 
xact  point  I  cannot  now. 

The  back  of  the  head  is  a  very  large  surface  ? — I  could  not  tell 
•In '(her  it  was  the  middle  or  on  one  side  or  the  other. 
The  LORD  CHIEF  JUSTICE:   Just  attend,   because  what  you 
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pointed  out  made  me  ask  whether  you  meant  the  centre  of  the 
back  of  the  head,  and  your  answer  was,  "  Yes." — Yes,  it  was  here, 
as  near  as  can  be. 

But  I  thought  just  now  that  you  told  Dr.  KENEALY  that  you 
could  not  say  whether  it  was  the  centre  or  the  side  ? — Well,  it 
was  near  the  centre  of  the  back  of  the  head  as  can  be,  as  far  as  I 
can  judge. 

Dr.  KEXEALY  :  Yon  say  you  saw  the  oyster  shell  thrown ;  did 
you  evt-r  see  the  mark  alter  ? — I  did  not. 

The  LORD  CHIEF  JUSTICE:  Then  you  merely  saw  the  oyster 
shell  thrown  ? — I  merely  saw  the  oyster  shell  thrown. 

Dr.  KENEALY  :  What  was  the  result  at  that  time  ? — I  saw  blood 
come  from  his  head. 

How  old  was  he  then? — Well,  I  could  not  tell  now. 

You  saw  it? — I  saw  it,  but  1  could  not  tell  how  old  he  was. 

About  ? 

The  LOUD  CHIEF  JUSTICE  :  Get,  at  all  events,  whether  it  was 
before  or  after  he  went  to  America. 

Dr.  KEXEALY  :  If  your  lordships  please. 

Was  it  before  or  after  he  went  to  America  in  1848  ? — Oh,  it 
was  before  that. 

Mr.  Justice  Lrsil :  Before  he  went  out  ? — Yes. 

Mr.  Justice  MELLOR  :  Do  you  know  the  name  of  the  boy  who 
did  it  ?— Yes. 

What  was  his  name? — JOHN  GARLAND. 

Dr.  KENEALY:  Is  JOHN  GARLAND  alive? — He  is  alive;  he  is 
out  at  sea  at  present. 

Was  he  one  of  his  playfellows  ? — Yes,  my  lord. 

Is  that  all  you  remember  about  his  ears  ? — His  ears  were  large, 
and  they  were  pierced. 

Have  you  seen  anything  in  them? — Yes:  earrings  or  nru'.l 
wires 

Was  that  before  or  after  he  went  to  sea  ? — After  he  went  to 
sea. 

Have  you  ever  noticed  anything  peculiar  in  the  muscles  of  his 
neck  ? — They  were  very  full. 

Is  that  all  ? — That  is  all  about  his  head. 

What  sort  of  hands  had  ARTHUR? — Very  large. 

Could  you  describe  them  more  particularly  than  "very  large"? 
— They  were  very  large  and  fleshy. 

Now,  about  his  feet  ? — His  feet  were  large. 

Anything  else  about  them  peculiar  besides  their  largeness? — 
Well,  he  used  to  walk  with  his  feet  out  when  he  was  walking,  and 
tlie  Itft  knee  seemed  to  go  in  a  little  more  than  the  right. 

Then  did  that  give  any  peculiarity  to  his  walk? — It  seemed  to 
make  him  walk  slovenly. 

Did  you  ever  make  or  repair  shoes  for  ARTHUR  ORTON  ? — I  have 
done  both  ;  not  on  my  own  account,  for  my  master  I  served  my 
time  with. 

You  were  next  door  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Who  was  it  you  were  apprenticed 
to?— Mr.  LANE. 

Dr.  KENEALY  :  Then,  having  made  a  pair  of  boots  for  him,  I 
suppose  you  know  the  size  of  his  feet  very  well? — Yes. 

Have  you  examined  the  Defendant's  feet? — I  have. 

How  are  they  with  respect  to  ARTHUR  OUTON'S  feet? — Very 
much  smaller  than  ARTHUR  ORTON'S  feet ;  more  neater. 

Are  the  Defendant's  hands  at  all  like  ARTHUR  OKTON'S  hands? 
— They  are  too  small  for  ARTHUR  ORTON'S  hands. 

Do  you  remember  any  accident  happening  to  ARTHUR  ORTON 
about  a  pony? — I  remember  he  was  bitten  by  a  pony. 

Can  you  tell  me  in  which  arm  he  was  bitten  ? — I  could  not  be 
certain  about  that,  whether  the  right  or  left. 

At  all  events  he  was  bitten  in  the  arm? — He  was  bitten. 

Was  that  before  or  after  his  first  voyage  ? — It  was  before  his 
first  voyage.  I  think  it  was  before  his  first  voyage,  but  I  will 
not  be  certain  whether  it  was  first  cr  second. 

Were  you  there  when  he  was  bitten  ? — No. 

How  do  you  know  of  it? — I  was  told  of  it  by  the  master  I 
served  my  time  with,  where  I  was  first  told. 

Did  you  ever  talk  to  ARTHUR  ORTON  about  it? — No,  I  did  not. 

Did  you  ever  hear  of  it  from  any  of  the  family  ? — I  very 
seldom  talked  to  any  of  the  family. 

Have  you  examined  this  gentleman  for  the  purpose  of  compar- 
ing him  with  ARTHUR  ORTON? — Yes. 

Is  he  ARTHUR  ORTON? — He  is  not. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

How  long  before  ARTHUR  ORTON  went  to  sea  the  first  time  did 
you  know  him,  or  did  you  know  him  pretty  well  all  his  life? — I 
knew  him  pretty  well  all  his  lifetime. 

From  a  child  ? — Yes. 

This  cut  that  you  noticed  on  his  cheek,  do  you  mean  to  say  on 
the  left  cheek,  I  think  you  said? — On  the  left  cheek. 

When  did  you  first  notice  that? — When  he  came  back  after  the 
accident. 

But  you  were  not  present  at  the  accident? — No,  I  was  not. 

If  you  speak  of  the  accident  you  speak  of  something  you  were 
told  by  some  one  else? — Yes. 

Do  you  know  Mr.  WESTON  ? — Yes. 

Who  has  been  examined  here  as  a  witness? — Yes. 

Have  you  been  talking  to  him  about  the  cut  in  the  cheek  at 
all  ?— No. 

What?— I  have  not. 

Are  you  sure  V — Yes. 


Have  you  seen  him  ? — I  have  seen  him. 

Have  you  spoken  to  him  ? — I  never  asked  him  anything  about 
the  cut. 

Have  you  spoken  to  him  ? — I  never  asked  him  anything  about 
the  cut. 

Have  you  spoken  to  him  ? — I  have  spoken  to  him. 

Have  you  compared  notes  with  him  ? — No. 

Are  you  sure?  Now  be  careful.  Have  not  you  spoken  to 
him  about  the  cut  in  the  face  ? — I  have  had  no  notes  to  compare 
with  him. 

That  is  not  my  question.  I  asked  you  have  not  you  spoken  to 
him  about  the  cut  in  the  face? — I  might  have  done  so. 

Then  why  did  you  say  just  now  you  bad  not? — I  cannot  re- 
member now  whether  I  have  or  not. 

Have  you  been  in  the  gallery  up  there  with  him  ?— I  was  with 
him  up  there. 

How  many  times  do  you  think  you  have  spoken  to  him  ? — Up 
in  the  gallery? 

Yes,  about  the  cut  in  the  face  ? — I  cannot  remember  how  many 
times. 

May  you  have  spoken  to  him  several  times  about  the  cut  in  the 
face  ?  Come,  Mr.  HAYWARD  ? — I  might  have  spoken  to  him 
once  or  twice  about  it ;  but  I  cannot  remember  now  whether  or 
not  two,  or  three,  or  four  times. 

You  cannot  ? — It  might  be  once  or  twice. 

Or  three  or  four?  Have  you  not  often  talked  to  him  about 
it  ?  — I  do  not  think  I  have. 

But  you  are  on  your  oath.  Have  you  not  talked  to  1  im  ai 
often  as  four  or  five  or  six  times  about  the  cut  on  the  face,  and 
has  not  he  talked  to  you? — He  might  have  done  so. 

He  told  you  where  it  was  ? — I  knew  where  it  was  before  he 
told  me. 

But  he  did  tell  you  ? — I  knew  where  it  was  before  he  told  me 
anything  about  it. 

But  he  did  tell  you  ? — He  told  me  once. 

What  did  you  mean,  then,  by  telling  me  that  you  never  spoke 
to  Mr.  WESTON  about  the  cut  on  the  face? — I  might  have  done 
so. 

But  what  do  you  mean  by  saying  you  never  had,  and  now  ad- 
mitting that  you  may  have  spoken  to  him  several  times  about  it? 
Did  you  wish  to  conceal  the  fact  from  these  Gentlemen  or  the 
Court  that  you  had  spoken  to  Mr.  WESTON? — No,  1  do  not  wish 
to  conceal  anything. 

Then  why  swear  you  had  not  ? — I  do  not  want  to  conceal 
anything. 

What  was  your  motive  for  telling  me  just  now  on  your  oath 
that  you  had  not  spoken  to  Mr.  WESTON  about  the  cut  on  his 
face  ? — For  the  moment,  when  you  first  spoke  to  me,  you  con- 
fused me. 

I  confused  you  ? — Yes. 

And  is  that  the  statement  you  make  to  the  Jury? — I  shall  tell 
the  truth  and  nothing  more. 

Do  you  wish  them  to  believe  that  ? — I  wish  to  tell  the  truth 
and  nothing  else. 

Do  you  wish  the  Jury  to  believe  I  confused  you  when  I  asked 
you  about  speaking  to  Mr.  WESTON  about  the  cut  on  the  face? — 
Yes. 

When  did  you  last  speak  to  him  about  the  cut  on  the  face  ? — 
Yes. 

That  is  the  reason  ? — For  the  moment  I  had  forgotten  it. 

Forgotten  it? — Yes. 

Had  you  ?— Yes. 

When  did  you  last  speak  to  him  about  the  cut  on  the  face  ? — 
When? 

Yes  ? — Well  I  think  it  was  last  Friday  when  he  was  here. 

That  is  not  so  very  long  ago  ? — No. 

But  you  mean  to  tell  the  Jury  when  I  first  asked  you  you 
were  confused,  and  had  forgotten  you  had  spoken  to  Mr.  WESTON 
about  the  cut  in  the  face  ? — Yes,  for  the  moment  I  did. 

That  is  what  jou  want  the  Jury  to  understand? — Yes. 

Now  about  some  cut  on  the  temple  ? — Yes  ;  there  was  some 
cut  on  the  temple. 

The  LORD  CHIEF  JUSTICE  :  Just  point  to  the  place? — It  was 
somewhere  about  here,  my  lord.  (Pointing  over  his  left  eye- 
brow.) 

What  sort  of  a  cut? — It  was  a  straight  cut. 

Do  you  mean  a  perpendicular  vertical  cut  downwards  ? — No. 

Not  cross  ways? — No,  a  sort  of  downcut  this  way.  (Des- 
cribing.) 

Mr.  Serjeant  PARRY  :  Was  it  on  the  eyebrow  ? — It  was  as  near 
here  as  can  be.  (Showing.) 

I  think  you  eay  you  are  not  certain  whether  it  was  the  left  or 
right? — I  am  not  certain  whether  the  left  or  right,  though  I  am 
pointing  to  the  left. 

The  LORD  CHIEF  JUSTICE:  That  is  merely  to  show  the 
particular  position? — Yes. 

Mr.  Serjeant  PARRY  :  Ha 
that?— No. 

You  are  not  confused  now  ? — I  am  not. 

On  your  oath,  have  you  spoken  to  Mr.  WESTON  about  that?— 
No. 

Nor  he  to  you  ? — No. 

Have  you  told  him  there  was  a  cut  on  the  temple  ? — No. 

Why,  when  he  told  you  there  was  a  cut  on  the  face,  did  not 
you  tell  him  there  was  a  cut  on  the  temple? — No. 


Have  you  spoken  to  Mr.  WESTON  about 
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t  about  thai  V— I  kept  <\\\\ 

temple,  aa  far  as  you 
:iwarr  of. 

is  it  you  saw  this  cut  on 

1 1  waaappnotieed,  Mrriogmy 

after  In-  went   to  sc.iV— \\cll,  1  think  it 
wan  l»-f.  .-.-.  my  l->rd. 

ri-  lie  went  to«ea?— ">  .in  not  certain. 

n  ili'l  you  see  that  cut  '.'—1  that  pretty  well 

.  lonK  ?— How  long  ago  ? 

••lit  during  what  period  of  timo  ili<l  tlie  cut  continue  to  be 
.•? — Well  i  it  on  several  occasions. 

:  what  became  of  it  then  V— 1  saw  nothing,  only  it  being 
«tr«j>pcd  up. 

!  up,  did  you  ?— 
When  tho  str»p  was  taken  olT  did  tin-  mark  afterwards  dis- 

:  '.' — No,  there  was  a  mark  there  stilL 
How  long  did  you  see  that  mark?— I  saw  it  several  weeks. 

(  nf  that  time'.'  —  It  was  still  tli 

Ami  you  saw  it  longer  than  several  weeks? — Oh  yes,  1  thought 
ticking  plaster,  whether  the  plaster  was  off 
or  in-. 

Supposing  the  piaster  was  gone? — It  was  nnrked  there  still. 
How  lung  did  it  continue? — It  was  there  the  very  last  time  I 
taw  him. 

Lust  time  yon  saw  him — when?  before  he  went  to  sea  or 
r.vanls? — It  was  there  hel'ore  he    went  to  sea. 
The  mark  was? — Yes. 

Ami  there  when  he  came  back  ? — It  was  there  still. 
How  long  did  it  continue  to  last? — Well,  it  was  likely  to  last 
as  loi  'iilil. 

I  did  not  ask  you  what  it  was  likely  to  do,  but  what  it  did,  as 
a  fact  ? — It  was  there  the  last  tim-j  1  saw  him. 

e  he  finally  went  to  sea? — Yes. 

It  was  there  before  he  went  to  sea,  and  was  there  the  first 
time,  and  when  he  went  to  sea  the  second  time  ? — Yes. 

Mr.  Serjemt  I'.\RRY  :  Yon  said  you  noticed  some  wires  in  his 

ire  you  finite  sure  of  that? — I  am  certain  of  it. 
(Juite  as  certain  as  that  the  mark  was  on  his  cheek  before  he 

.'.-  —  V.  L 

Do  not  let  us  have  any  mistake  about  it.  You  say  the  cars 
were  pierced.  Is  that  the  opinion  you  formed  because  you  .saw 
the  wires  in  his  ears? — The  wires  would  not  stop  there  without 
they  wen1  pien-ed.  I  fancy  not. 

Did  you  ever  see  his  ears  were  pierced? — I  never  saw  him. 
The  I,oi:t>  CHIKF  JosnCBi  lie  saw  the  wires  in  the  ears? 
Mr.  Serje  int  P.\I:I:V:  Did  you  see  the  wires  were  in  the  ears? 
—  In  the  ears?     No,  I  cannot  say  that. 

\\hat? — The  tars  were  pierced,  or  else  the  wires  would  not 

You  say  you  never  examined  the  ears  to  see  whether  they 
were  or  not  pierced.  As  I  understand,  you  observed  to  see 

.  r  then'  wre  wires  in  the  ears?— There  were  wires  in  the 
ears. 

And  you  Fay  the  cars  were  pierced,  lneui.se  you  saw  the  wires? 
The  wires  would  not  stop  fieri'  unless  the  ears  were  pierced. 
That  is  \\  hat  yon  say  ;  you  never  examined  the  cars  to  notice 
whether  they  were  pierced  or  not? — No,  not  closely. 

When  did  you  see  the  wires  in  the  ears? — 1  do  not  know 
whether  the  first  or  second  time  he  came  there. 

The  LORD  CHIKF  .IrsTiCE  :  Do  you  say  it  was  or  might  be  ? — 
Jt  was. 

Mr.  Justice  MELLOR  :  Do  you  mean  he  wore  them  constantly 
after  he  came  back  from  sea? — Yes. 
Mr.  Serjeant  I'ARRY  :  Always? — Yes. 

And  I  suppose  persons  who  knew  him  always  have  seen  these 
.n  his  ears:  do  you  represent  that? — Yes,  without  he  took 
them  out  himself. 

You  say  he  constantly  wore  them  ? — 

Anl  I  suppose  persons  who  knew  ARTHUR  ORTON  before  he 
i.  must  have  seen  this  cut  on  the  face? — They  must 
done  so. 

is  your  statement? —  . 

•N-  tell  you  the  cut  upon  the  face  that  you  de- 

•!id  you  have  any  conversation  with  him  as  to  when  it. 

was  don.-;  dill   he  tell  you  it  was  there  for  many  years  to  his 

ire  not  confused  now? — Well,  I  think 

he  has  told  me  that  about  two  years  ago. 

had  a  cut   on  his  cheek  ;   how  many  years 
did  he  sty  Ai.mri:  ()I:K,N  had  it?— lie  did  not  tell  me  how  many 

Did  he  tell  you  he  had  it  before  he  went  to  Fea,  and  did  you 
tell  him,  ••  Why,  he  had  that  before  ho  went  to  sea:   I  knew  that 
well"' 

.       i        ''iat  is  right,  he  had"?— Yes. 

:   You  told  \Vi  MO\  that   he  had  it 

• 

Mr.  Serjeant  J'AI;I:Y  :  And  Mr.  WF  ROD  Hid  that  is  right,  that 
Yes. 

feetly  true  upon  your  oath,  is  it?— i 
Now  you  say  you  have  had  a  conversation  with  Mr.  WESTON 


bul   a  few  years  ago,  about  thU? — I 
•urn  speaking  to  other  people  about  this. 
Did  vou  know  aiiy  other  of  the  family  besides  ARTHUR  OP.TON? 

Whom  did  you  know?— CHAHLKS,  whom  1  saw  in  the  Court  a 

little  while  ago. 

Did  you  know  THOMAS?— I  knew  THOMAS. 

Did  you  know  the  old  Mr.  CKOUIH:  OUTON? — Yes. 

And  the  mother?— Mrs.  ORION. 

Do  you  know  the  sisters? — And  the  three  duig'M 

The  sisters  of  ARTHUR? — KLI/..UIKTH,  MAUUAKET.  and  MARY 
Amr. 

Ku/AiitTH  is  Mrs.  Captain  JURY? — Yes. 

Is  MAI:Y  ANN'  Mrs.  TKKI>I;KTI '? — MAKY  ANN  is  Mrs.  TKKI 

Have  you  seen  them  lately? — No,  I  have  not  seen  them  for 
some  time. 

When  did  you  last  see  any  of  the  sisters? — I  have  not  seen 
them  for  some  years. 

How  many  years— two  or  three? — Longer  than  tl 

You  have  not  seen  them  lately? — I  have  not  seen  them  latily 
at  all. 

You  do  not  know  where  they  are? — No. 

And  know  nothing  at  all  aboat  them? — I  know  nothing  at  all 
about  them. 

And  have  you  been  talking  with  them? — I  have  not  been 
talking  with  them. 

You  are  sure  of  that? — I  am  sure  of  that. 

Y'ou  are  not  at  all  confused? — 1  am  not  at  all  confused  now. 

Do  I  understand  you  to  say,  upon  your  oath,  there  is  not  a 
slight  resemblance  between  the  Defendant  who  is  sitting  there 
and  ARTHUR  OI:TOS? — I  can  see  none. 

iN'ouc,  wh.it.-v.-r?—  No.  ARTHUR  OKTON'S  forehead  was  higher 
than  that  gentleman's. 

Did  you  hear  the  last  witness  examined  when  in  Court:  —  I 
came  in  when  he  was  being  examined. 

You  say  tint  ARTHUR  OUTON'S  forehead  was  higher  than  t'n:s 
gentleman's,  the  Defendant? — Yes. 

Do  you  mean  to  say  that  you  see  no  resemblance  of  any  sort 
or  kind  between  the  Defendant  and  ARTHUR  ORTOS? — I  ca 
none. 

That  you  swear? — That  I  swear. 

Have  you  never  said  you  did  .' — No,  you  never  heard  me  say  so. 

I  never  heard  you  say  so.     I  never  saw  you  before  in  my  life, 
what  do  you  mean  by  I  never  heard  you  say  so?     I'pon  your 
oath,  have  you  not  said  now  there  was  some  resemblance  b< 
the  Defendant  and  Or.TON? — Not  in  this  Court. 

Where  did  you? — Nowhere  else. 

Why  did  you  sny,  "  Not  in  this  Court"?  Have  you  not  paid 
you  have  observed  some  resemblance  between  the  Defendant  an-1 
ARTHUR  ORTON? — No,  Sir,  1  have  not. 

That  you  swear? — Yes. 

What  made  you  say  to  me  you  had  pot  told  me  so,  "not  in 
this  Court  "  you  said  ? — Yes. 

Outside  this  Court  have  you  said  it? — No. 

To  no  one  ? — No. 

When  did  you  first  sec  the  Defendant  ? — At  CI:EK;H TON'S. 

That  was  the  other  day,  was  it  not,  the  17th  July? — The  Kith, 
I  think  it  was. 

Was  that  when  there  was  a  Captain  LJuowx  there? — There  w.is 
a  Captain  HROWN  there. 

Did  you  hear  him  speak? — I  heard  him  speak  partly.  I  did 
not  stop  there  all  the  time. 

Was  that  the  first  time  you  had  seen  the  Defendant? — That 
was  the  first  time. 

Have  you  seen  him  since? — I  only  saw  him  here   last  Friday. 

But  have  you  seen  him  since  anywhere  but  here? — No,  I  have 
not. 

At  Poet's  Corner,  or  at  his  own  house  in  Bessborough-gardens, 
or  wherever  he  lives? — I  have  not. 

WM  AETHUB  ORTON  like  his  father? — THOMAS  was  more  like 
the  father  than  any  of  the  family. 

Was  ARTHUR  ORTON  like  the  family  at  all? — Well,  there  was  a 
slight  resemblance  in  him. 

Wax  ARTIIUI:  OUTON  like  THOMAS? — He  was  stout ;  there  might 
have  been  a  family  likeness. 

Do  not  you  think  the  Defendant  is  rather  like  old  OUTOX  ? — 
No,  1  cannot  see  it. 

Or  won't  you  see  it? — I  cannot  see  it. 

That  you  swear  ? — Yes. 

Do  you  mean  to  swear  that  the  Defendant  is  not  at  all  like 
old  Mr.  ORTOX  ? — I  cannot  see  a  resemblance  in  any  of  his  features 
at  all,  not  like  old  Mr.  OuTON. 

lie  is  a  stout,  big  man,  so  is  old  Mr.  ORTON?— Old  Mr.  ORION 
is  a  stout,  big  man. 

Do  you  represent  that  you  have  never  seen  the  Defendant 
except  in  Court?  Have  you  ever  seen  him  once  walking  to  his 
carriage  and  drive  away? — Yes. 

Are  you  one  of  the  gentlemen  who  shout  when  you  see  him? 
—  I  do  not. 

Or  say,  "  Bravo.  ARTHUR!  "  or  anything  of  that  kind?— No. 
Will  you  swear  that? — Yes. 

How  many  times  have  you  seen  him  going  into  the  carriage? — 
Once. 

And  you  did  not  shout? — No. 
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Or  run  after  the  carriage? — No. 
Or  ask  him  to  shake  hands  with  you? — No. 
Or  say  one  single  word  to  you  ? — No. 
Will  you  swear  that? — My  object  was  to  see  him  walk. 
Then  you  did  not  shout  at  all  yourself  or  run  after  the  car- 
riage ? — I  did  not. 

Now,  Mr.  LANE  you  spoke  of? — Yes. 
Were  you  apprenticed  to  him  ? — Yes. 
Is  that  gentleman  still  alive? — Yes. 
Does  he  keep  a  shop  still? — In  \Vapping? 
Yes?— Xo. 
He  has  moved  from  there  ? — To  Upper  East  Smithfield,  Xo.  16. 

Re-examined  by  Dr.  KE.XE.VLV. 

Have  you  any  distinct  recollection  when  it  was  you  first  saw  a 
cut  in  his  cheek? — Xo,  I  cannot  distinctly  say  the  time  now. 

The  LORD  CHIEF  JUSTICE  :  You  have  said  it  very  distinctly  in- 
deed twice  over,  and,  what  is  more — you  told  Mr.  WESTON  when 
it  was. 

Dr.  KEXEALY  :  I  am  asking  when  he  first  saw  it.  There  is 
nothing  inconsistent  with  his  answer. 

The  Lor.n  CHIKF  JUSTICE  :  All  you  asked  him,  if  I  understood 
your  question,  was  whether  he  had  any  distinct  recollection  of 
when  he  first  saw  it. 

Dr.  KESEALY  :  Yes  ;  there  is  no  objection  to  that  question,  I 
presume. 

The  LORD  CHIEF  JUSTICE  :  Very  well. 


Dr.  KENEALY  :  Then  you  have  no  recollection  of  when  you 
first  saw  it? — No,  I  have  not. 

The  LORD  CHIEF  JUSTICE  :  Then  you  did  extremely  wrong  in 
giving  us  an  answer  which  implied  that  you  had.  You  should 
have  said  you  had  no  distinct  recollection  when  the  question  was 
asked  you. 

Dr.  KENEALY  :  Have  you  any  distinct  recollection  of  where 
you  first  saw  it  ? — Not  until  after  he  came  from  abroad. 

The  LORD  CHIEF  JUSTICE  :  But  the  gentleman  asks  you  where, 
not  when  ? — Where  I  first  saw  it  ? 

That  is  the  question? — I  must  have  been  in  the  shop,  I  think. 

Dr.  KENEALY:  In  old  Mr.  ORION'S  shop,  or  your  own? — No, 
Mr.  LANE'S  shop. 

Can  you  give  me  any  idea  how  many  years  ago  that  was  ? — • 
Xo,  I  cannot. 

Could  you  give  me  any  notion  how  till  ORTON  was  when  you 
first  saw  the  cut  on  his  cheek? — He  might  have  been  5  feet  5 
inches,  or  not  so  high.  I  could  not  exactly  tell. 

Do  you  remember  what  was  the  occasion  when  you  first  saw 
it  ? — Xo,  I  do  not. 

Can  you  recollect  how  he  was  dressed? — Well,  he  had,  to  the 
best  of  my  recollection,  a  blue  slop  on. 

Have  you  seen  him  wear  a  slop  of  that  kind  after  he  came 
from  sea? — Yes,  I  have. 

And  before  ? — And  before.  After  he  came  from  sea  he  did 
not  wear  it  so  often. 

Did  you  ever  have  any  conversation  with  him  about  the  cut  ? — 
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Xo,  most  of  the  conversation  I  had  with  any  of  them  was  with 
CHARLES. 

say  you  saw  it  the  last  time  you  saw  him  before  he  went 
to  sea  ? — Yes. 

You  have  been  asked  about  the  conversation  you  had  two 
ji'ars  ago  with  Mr.  WESTON,  will  you  tell  us,  as  near  as  you  re- 
member, what  that  wai? — Well,  it  was  in  the  leather-cutter's 
t-hop,  as  far  as  I  recollect  ;  the  conversation  turned  upon  the 
trial. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  asks  not  about 
fii.s  trial,  but  about  two  years  ago  ? — Concerning  the  Defendant. 

The  former  trial  ? — Yes  ;  then  he  was  speaking  :  I  did  not 
take  much  notice  of  it  at  that  time. 

You  did  not? — 1  did  not.  The  conversation  turned  upon 
knowing  the  OKTON  family  and  Ainiiuu  OKTON;  then  he  spoke 
about  this  cut. 

Who  did  '! — Mr.  WESTON  and  the  man  who  kept  the  shop. 

Dr.  KKNKALY  :  What  did  he  say? — He  said  that  he  saw  the 
it  l.appen. 

'1  lie   Lf.KD    CHIEF  JUSTICE:    The    accident?      He  must  have 
-omething  more  to  give  the  man  in  the  shop  any  notion. 

Dr.  KENEALY  :  Did  he  describe  it? — Yes. 

Tell  us  what  he  said  to  the  man? — He  described  it ;  he  said  to 
the  man  he  saw  Ainnri:  Or.TON  meet  with  an  accident  in  the 
mercial  Road. 

Did  he  say  what  the  accident  was? — He  saw  him  fall  off  a 
pony  and  get  a  cut  on  his  face. 


Tell  us  all  the  rest  he  said  about  it  like  a  good  fellow? — I  do 
not  recollect  anything  more.  I  did  not  pay  much  attention  to  it 
at  the  time. 

Did  he  sty  where  he  was  going  to  ? — Xo. 

How  did  you  join  in  the  conversation? — I  did  not  hold  any 
conversation  ;  I  only  listened. 

The  LORD  CHIEF  JUSTICE  :  Then  I  misunderstood  you.  When 
was  it,  then,  you  had  some  conversation  with  Mr.  WESTON,  and 
told  Mr.  WESTON  where  it  was  and  he  said  it  was  right  ? — Well, 
I  cannot  remember  now,  I  am  sure. 

Dr.  KENEALY  :  I  understood  from  you  that  when  Mr.  WESTON 
two  years  ago  was  talking  about  this  thing  you  said  he  had  it 
before  he  went  to  sea  ;  and  therefore  I  concluded  you  joined  in 
that  conversation,  and  now  you  say  not. 

The  LORD  CHIEF  JUSTICE:  Which  is  correct? — I  did  not  join 
in  that  conversation. 

The  LOUD  CHIEF  JUSTICE  :  He  must  have  been  mistaken  as  to 
the  time  when  this  conversation  with  Mr.  WESTON  took  place. 
When  was  it  you  had  the  conversation  with  WESTON  which  you 
have  told  us  about? — I  have  had  conversations.  I  was  speaking 
about  it  up  in  the  gallery. 

Mr.  Justice  MELLOR  :  Two  years  ago,  you  said? — That  was  in 
the  leather-cutter's  shop. 

Dr.  KENEALY  :  Xow  he  says  he  did  not  join  in  that  ? — He  was 
speaking  to  people  in  the  shop  and  I  did  not  join  in  that  conver- 
sation. 

Tho    LORD    CHIEF   JUSTICE:    When    did    the    conversation 
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happen—  which  you  did  join?—  I  c»nnot  r   the    time 


i  ,. 


cc  LOSR  :  Ton  say  yon  t..M  Mr 

.         ;    :     •  ,.  «  .  :,t'  to  f  M,    .-iiiil    Mr.  \Vts].  >\  .-aid   tlint 

Yes.  that  was  right. 
as  that  Mid?—  Well,  I  think  that  was  in  the   HHtcr- 


'     -    -.     -. 
The  I."i:i.  C'IMH  JUSTICE:  Two  years  ago?—  Yea. 

tiink  no  part  in  the  conversation?  — 
.-ouM  that  ho?     I  do  net  undei  .  my  lord. 

yw  (  ORION  had  the  • 

bit  face  before  li-  >.  :md  WESTON  said  it  was  all  right, 

you  mu»t  hate  joined  the  conversation  ?  —  Not  at  that  time  1  did 
not.     It  wag  afterwards. 

?—  It  might  bo  two  years  ago  when  we  first 
spoke  about  that. 

Or.  KKNKAM  :  Was  that  in  the  leather-cutter's  shop?—  It  was 

-  >hop. 

The  UtID  CHUT  JORICI  :  Then  you  must  have  taken  part  in 
nrersation?—  Not  at  all  times  I  did  not. 
KKXF.ALY  :  Was  there  more  than  one  conversation  about  it 
in  the  leather  -cutter's  shop  ?  —  Yes,  at  different  times. 

.  I  ustice  MELLOB  :  But  with  Mr.  WESTON  ?—  Yes,  at  different 
tiin.  -. 

Dr.  KESKALV:  At  the  first  conversation  you  did  not  join  in  it 
at  all?—  No,  I  did  not, 

Can  you  tell  us  how  soon  after  that  there  was  a  second  conver- 
sation ?  —  There  have  been  several  conversations.  I  cannot  ex- 
actly tell  the  date  or  the  time. 

Did  they  take  place  during  the  last  Tfial?—  Yes. 
Can  you  tell  us  how  you  came  to  join  in  this  conversation,  as 
yon  say  ?  —  Well,  they  appealed  to  me  first. 

Who  are  "  they  "?—  Several  people  in  the  shop. 

r.il  people  in  the  shop?  —  Yes;  knowing  I  had  served  my 
time  nixt  door,  a  great  many  of  them  there  asked  me  several 
i|iiestiona  about  him.  Of  course  I  told  them  to  the  best  of  my 
beta*. 

Tell  us  what  they  said?—  They  asked  my  opinion  whether  this 
was  ARTHUR  ORTON  or  not,  but  in  connection  with  the  cut. 

Mr.  Serjeant  PARRY:  The  conversation  with  Mr.  WESTON  only 
is  admissible,  not  with  the  people. 
The  LORD  CHIEF  JUSTICE  :  Not  what  they  all  said. 
Dr.  KENKALY  :  I  do  not  want  anything  irregular,  only  what 
took  plate  with  reference  to  the  statement. 

The  LORD  CHIEF  J  1  STICE  :  What  passed  with  Mr.  WESTON,  but 
not  other  people  in  the  shop. 

Dr.  KESKALV:  Tell  us  what  passed  between  you  and  Mr. 
WKMON  'i  —  Do  you  mean  about  the  cut? 

Yes.  —  He  asked  me  if  I  recollected  it,  and  I  said  I  recollected 
him  coming  home  after  he  bad  received  the  accident.  He  said, 
"Do  you  recollect  who  did  it?"  Ieaid"No."  "Who  sewed  it 
up  '•  "  I  mean. 

What  else,  if  anything  else  ?  —  He  asked  me  several  questions 
about  the  lad. 

But  about  the  cut  ?  —  He  asked  me  whether  I  knew  if  he  had 
any  more  cuts  about  him,  and  1  said  he  did  not. 

The  LORD  CHIEF  JUSTICE:  Any  more  cuts?  —  Any  more  cuts 
than  I  knew  when  he  was  a  boy,  and  1  told  him  I  did  not 
recollect. 

Did  anything  elea  pass  ?  —  No,  I  do  not  think  there  did. 
You  told  me  what  you  knew  he  had  had  before  he  went  to  sea. 
Did  that  pass  then?—  I  think  it  did. 
Are  you  sure?  —  I  am  not  certain. 

Then  my  friend  asked  you  whether  you  did  not  think  it  was 
right,  and  you  said  "Yes."  Have  you  any  recollection  of  Mr. 
\\  i  M  <  IN  asking  you  whether  it  was  right  ?  —  Yes. 

What  did  he  ask  you?  Was  it  "right"  in  connection  with 
that  •' 

The  LORD  CHIEF  JUSTICE  :  No;   I  beg  your  pardon,  but  he 
did  not  say  that.  What  he  said  was  this,  "1  told  WESTON  ARTHUR 
N  had  a  cut  before  he  went  to  sea,"  and  he  said  that  is  right. 
Dr.  KENKALY  :  Yes,  but  your  lordship  remembers  the  way  it 
was  put  :  "  Did  not  you  tell  us?  "  and  "  Did  not  WESTON  say  so- 
and-so  ?  '     That  ia  the  way  it  was  put. 

Mr.  Justice  LUSH:    "Did  not  you  tell  him  ?"  and  "Did  not 

<y  it  was  right?" 

Dr.  KENEALY:  Yes.    You  said  "Yes"  to  him.    Do  you  re- 
member it  of  your  own  recollection,  or  merely  because  of  the 
"iis  put  to  you?  —  When  the  questions  were  put  to  me  I  re- 
collected it  then. 

I  wanted  to  know  what  WESTON  asked  you  about  "  right."  "Is 
that  right?  "  or  whatever  it  was. 
The  I,<ii:i>  CIIIKK  .IUMICI::   No,  it  is  the  other  way.     He  puts 

IN,  an.  I  \\V  -ION  says,  "  It  is  right." 

Dr.  KKNTAIY:   "  Did  not  VVwiOMwy  it  was  right?  "  and  the 
r  in  ••  Yes."    Now,  I  want  to  know  in  connection  with  that 
os  said  it  was  right—  do  you  remember?—  No,  I  do  not, 
Now.  you  have  been  asked  about  the  meeting  at  Cunn.ino.s's. 
U  that  the  first  time  you  ever  saw  the  Defendant  ?—  Yes. 

About  how  long  did  yon  remain  there  ?  —  I  do  not  think  I  re- 
mained longer  than  about  half-an-honr. 

Did  you  take  notice  of  him  during  that  time?—  I  did. 
And  can  you  see  anything  at  all  of  ARTHUR  ORTON  in  him?—  I 
d  his  hands  and  his  feet  more  particularly  than  anything 


Did  you  IM  anything  at  all  of  Ai:nint  ORTON  in  h;m?— No. 
You  '  .i*ked  about  Captain  BROWS'  ;  1  think  you  say 

'-ave  no  recollection  of  what  Captain  BROWN  said? — No. 

1  OI:D  CUM  H'1  went  out  while  he  was  speaking, 

I  think. 

Dr.  KKNKALY:  After  that  meeting  at  CREIGHTON'S,  until  you 
saw  the  Defendant  last  Friday,  did  you  ever  sec  him  again? — 

And  where  were  you  hist  Friday  when  you  saw  him? — When 
i  lie  Defendant? 

Yes. — I  was  here  in  Court. 

Have  you  ever  heard  such  a  cry  as  my  friend  suggested  of 
'•  Iiravo.  Annul!  !  "  raised  to  the  Defendant? — No. 

-Mr.  Justice  LUSH:  How  old  are  you? — ,~ii>. 

.Mr.  Justice  MELLOH:  He  was  much  larger  than  you? — Oh 
yes,  my  lord. 

Though  you  were  much  older? — Yes. 

You  have  seen  the  Defendant.  Did  ARTHUR  ORTON,  according 
to  your  judgment,  promise  to  develops  into  so  large  a  man  as  the 
Defendant  ? — He  promised  to  be  a  large  built  man.  It  seemed 
that  he  would  be  a  different  built  man  from  the  Defendant. 

Did  you  think  he  would  be  a  very  stout  man  indeed  ? — Yes. 

A  very  heavy  man  ? — A  very  heavy  man. 

Did  you  hear  ARTHUR  ORTON  speak? — Yes. 

When  you  were  next  door  to  him  ? — Yes. 

Often?— Yes,  often. 

Do  you  remember  his  voice? — Yes. 

Well  ?— Yes. 

Have  you  heard  the  Defendant  speak? — Yes. 

Did  he  speak  at  CRKIGHTON'S? — Yes. 

You  heard  him? — Yes,  I  heard  him  speak  at  CREKJHTON'S. 

Is  there  any  thing  in  his  voice  which  resembles  ART  HUP.  ORION'S? 
— Nothing  at  all ;  his  voice  is  clearer. 

Was  it  what  you  would  call  a  soft  clear  voice  ? — It  was. 

Did  the  father  speak  in  a  husky  gruff  way  ? — Old  Mr.  ORTON  ? 

Yes. — Very  gruff. 

Did  ARTHUR  ORTON? — No,  his  was  a  milder,  a  more  milder 
voice  than  the  father's. 

When  at  C-EHGHTON'sdid  youputyour  name  down  or  have  your 
name  put  down  ? — I  did. 

Did  you  make  a  statement  to  the  person  who  put  your  name 
down?— Yes. 

Did  you  tell  him  about  the  mark  in  the  face? — I  do  not  think 
I  did. 

Why  did  not  you  ? — I  do  not  think  I  did  that. 

Did  you  recollect  it? — No,  I  did  not ;  not  at  the  moment. 

Nor  the  mark  on  the  forehead? — No,  I  omitted  those  marks. 

Did  he  ask  you  what  you  would  know  ARTHUR  ORTON  by? 
whether  anything  particular  about  his  face  or  appearance? — 
Yes. 

How  came  you  to  forget  the  mark  on  the  face  ? — I  did  not 
think  of  the  marks  or  give  them  a  thought  until  I  got  home,  and 
then  I  thought  of  them. 

The  mark  on  the  cheek  was  very  easily  seen  by  anybody  ? — 
Yes. 

Was  the  one  on  the  temple  ? — Yes,  the  cheek  more  so. 

But  still  they  were  both  visible  ? — Yes,  but  when  he  had  his 
cap  on  that  would  hide  it. 

But  the  mark  on  the  cheek  would  be  visible  when  he  had  his 
cap  on  ? — When  he  had  his  cap  on  the  mark  on  his  cheek  would 
be  visible. 

By  the  JURY  :  I  think  I  understood  you  to  say  you  made  boots 
for  ARTHUR  ORTON? — Yes. 

Of  what  kind  ? — Bluchers. 

How  did  you  make  them? — I  did  not  make  them  for  myself, 
I  made  them  for  my  master. 

But  how  did  you  make  them? — In  what  way  do  you  mean? 

I  ask  you  in  what  way  ?  There  are  two  or  three  ways? — Do 
you  mean  sewed  or  pegged. 

Yes. — If  that  is  what  you  mean  I  sewed  them. 

Why  I  asked  the  question,  my  lord,  is,  I  see  there  have  been 
boots  made  with  pegs  on  these  lasts. 

Dr.  KENEALY  :  These  are  WESTON'S  lasts,  not  LANE'S. 

The  LORD  CHIEF  JUSTICE  :  Did  you  make  for  Mr.  LANE  ? — 
Yes. 

Have  you  any  idea  of  what  became  of  the  lasis? — No,  I  cannot 
say. 

By  the  JURY  :  Did  you  work  for  Mr.  WESTON? — No. 

Did  you  notice  any  mark  or  cut  inside  the  hand? — No,  I  never 
did. 

You  say  you  saw  this  mark  on  his  face  before  he  went  to  sea. 
Do  you  mean  the  first  or  second  time? — I  will  not  be  certain 
whether  the  first  or  second. 

You  do  not  know  when  it  was  done? — I  know  it  was  done. 

You  saw  the  strapping  ? — I  saw  the  strapping  on  his  face. 
Which  way  was  it  strapped  ? — It  was  strapped  cross-ways. 
Not  strapped  on  the  nose  at  all? — No,  1  do  not  think  there 
was — oh,  no  !    There  was  on  the  face. 

Mr.  Justice  LUSH  :  I  understood  you  to  say,  or  rather  to  mean, 
that  you  told  WI:ST<IX  he  had  it  before  he  went  to  sea  the  first 
time,  and  you  never  saw  him  after  he  went  to  sea  the  second 
time? — Well,  I  made  n  iiiUtake  there,  my  lord. 

You  told  WESTON  that  he  had  the  mark  before  he  went  to  sea 
the  first  time.  Was  it  before  he  went  the  first  time  ? — It  must 
have  been. 
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By  the  JURY  :  Did  the  strapping  go  near  the  eye  ? — It  came  up 
very  close  to  the  eye. 

But  you  pointed  here? — The  sticking  plaster  was  this  way 
and  that  way,  across. 

The  LORD  CHIEF  JUSTICE  :  As  you  represent  now  that  was  not 
near  the  eye? — Xo,  it  came  down  like  this  and  then  went  up 
again. 

Where  did  the  cut  go? — The  cut  came  down  in  this  way. 
What,  to  the  mouth  ? — Very  close  to  it. 

From  the  eye,  all  the  way  down  to  the  mouth? — Yes,  not  all 
the  way  down  to  the  mouth,  but  very  close  to  it. 
J'ist  so? — It  came  down  like  that  (describing). 
\Vhat,  in  a  sort  of  semicircle? — Yes,  a  sort  of  circular  mark. 
Not  straight  ? — No,  it  was  straight  on  the  forehead. 
But  the  cut  on  the  cheek  you  say  was  a  circular  cut? — Yes,  it 
came  down  something  similar  to  that — the  way  you  marked  it. 

By  the  JUKY  :  Did  the  plaster  cover  the  whole  of  the  wound  ? 
— Yes. 

What  was  the  use  of  putting  plaster  there  then? — Why,  to 
keep  it  on  the  place  1  suppose.  Of  course  there  was  a  piece  to 
cover  that,  a  piece  to  put  across  here  to  keep  it  on  I  suppose. 

Mr.  Justice  LUSH:  In  what  year  were  you  apprenticed? — 
There  are  my  indentures  my  lord  (producing  them)  if  you  would 
like  to  read  it. 

The  LORD  CHIEF  JUSTICE  :  Tell  me  yourself? — 1837. 
Mr.  Justice  LUSH  :  For  how  long  ? — Five  years. 
These  boots  you  made  while  you  were  an  apprentice  ? — Yes. 
The  LOI:D  CHIEF  JUSTICE  :  And  what  do  you  say  was  the  size 
of  them? — The  last  time  about  ten  or  ten  and  a  half. 

You  never  made  for  him  after  you  ceased  to  be  an  apprentice  ? 
— I  do  not  know  whether  I  did  or  not. 

Mr.  Justice  MELLOR  :  Did  you  make  more  than  one  pair  ? — 
Yes,  several. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  were  apprenticed  in 
1835  for  seven  years  ? — No — in  1837,  for  five  years. 

That  would  bring  us  to  1842? — But  I  was  two  years  with  Mr. 
LAME  before  I  was  apprenticed. 

You  were  an  apprentice  from  1837  to  1842,  and  afterwards? 
— I  worked  for  Mr.  LANE. 

How  long? — I  daresay,  to  1851  or  1852,  orlonger  than  that. 
You  still  continued  working  for  him  ? — Yes. 
Mr.  Justice  LUSH:  For  ten  years? — Yes. 
The  LORD  CHIEF  JUSTICE:  You  may  have  repaired  and  made 
boots  after  you  were  out  of  your  time  ? — Yes. 

And  while  you  were  in  Mr.  LANE'S  employment  ? — Yes. 
Mr.  Justice  MELLOR:  Was  that  for  ARTHUR  ORTON  only,  or 
for  any  of  the  others? — For  the  whole  of  the  sons. 
All  that  time  did  you  ? — All  that  time. 
Made  and  repaired  ? — Made  and  repaired. 
Was  his  neck  a  thin  neck  or  thick  neck  ? — A  thick  neck. 
Short  or  long  ?— Short — a  short,  thick  neck. 

JOHN  BUSH,  sworn. 
Examined  by  Mr.  McMAHON. 

Your  name  is  JOHN  BUSH? — Yes. 

Are  you  a  lighterman  ? — Yes. 

And  live  at  11  Cornwall  Street,  St.  George's-in-the-East? — 
Yes. 

Were  you  born  in  Wapping  ? — Green  Bank,  Wapping. 

Do  you  know  about  what  yeir  you  were  born  ? — About  1831. 

Have  you  lived  in  Wapping  all  your  life,  except  when  at  sea? — 
l.'p  to  about  1852,  with  the  exception  year. 

Did  you  serve  your  time  on  board  a  man-of-war  before  you 
became  a  lighterman? — I  got  my  freedom  on  Thursday,  and 
joined  on  Friday. 

What  time  ? — The  breaking  out  of  the  Crimean  war  :  about 
1x5:;  I  suppose. 

Living  in  Wapping   all   your   life,  np  to  1S53,  had  you  an 
opportunity  of  knowing  the  ORTONS? — Oh,  perfectly  well. 
1  you  to  live  near  them  ? — Yes  ;  Green  Bank. 
1  you  to  do  some  odd  jobs  for  Mr.  ORTON? — Yes. 

What  used  you  to  do? — He  gave  me  a  few  halfpence  now 
and  then,  to  drive  ponies  from  Aberdeen's  Wharf  to  Russell's 
Buildings. 

To  the  stables  in  Russell's  Buildings? — Yes. 

Had  he  any  other  stables? — Not  as  I  know  of. 

Had  you  an  opportunity  of  knowing  other  members  of  the 
family  ?—  Yes. 

The  sons? — Yes. 

How  many  sons  do  you  know? — I  only  know  thref. 

Which  are  they? — THOMAS,  CHARLEY,  and  ARTHUR. 

Which  was  the  youngest? — I  should  take  ARTHUR  to  be  the 
youngest  of  the  three. 

How  do  you  know  he  was  called  ARTHUR? — I  heard  his  father 
call  him  ARTHUR. 

Did  he  answer  to  the  name? — Yes. 

Do  you  remember  his  going  to  sea  the  first  time? — Yes. 

Do  you  remember  his  going  to  sea  finally  ? — Yes,  about  1848 
or  18W,  I  think. 

The  LORD  CHIEF  JUSTICE:  That  was  the  first  time? — I  do  not 
know  how  many  times  he  has  been  to  sea. 

Mr.  McMAHON:  You  remember  his  going  away  somewhere 
about  1848?— Yes. 

Yon  did  not  see  him  then  for  some  few  years,  I  presume? — No. 

Do  you  remember  when  you  next  met  him  ? — Yes. 


In  what  year? — Very  late  in  1851. 

Do  you  remember  where  it  was  you  first  met  him  ? — Yes. 
Where? — In  the  passage  of  the  '  Flag  and  Punch  Bowl.' 
Is  that  a  public  house  ? — Yes. 
Where?— High  Street,  Wapping. 

Did  you  salute  him? — Yes,  I  might  have  said,  "  What  cheer, 
Bullocky." 

Did  he  converse  ? — No,  he  merely  gave  me  a  gruff  answer. 
The  LORD  CHIEF  JUSTICE  :  What  did  you  say,  you  might  have 
said  that  ?— I  did  say  it. 

By  the  JURY:  Was  that  tho  name  he  was  known  by? — 
"Bullocky"  and  "Splaw  foot"  we  used  to  call  him  now  and 
again. 

The  LORD  CHIEF  JUSTICE  :  Ho  only  gave  you  a  gruff  answer  ? 
— That  is  all,  my  lord. 

Mr.  McMAHON:    Describe  to   the  Court  and   the  Jury,  his 
appearance  at  that  timo  ;  how  tall  was  he  ? — As  big  again  as  I 
was. 
The  LORD  CHIEF  JUSTICE  :  Do  you  moan  in  height  ? — Yes. 

What !  in  1851  ?— I  do  not  know  what 

Mr.  McMAHOK:  I  am  speaking  of  when  you  saw  him  at  tho 
'  Flag  and  Punch  Bowl '  ? — He  was  a  big  fellow. 

How  high  ? — I  am  about  5  ft.  5£  in.  I  suppose  he  was  about 
6ft. 

The  LORD  CHIEF  JUSTICE:  ARTHUR  ORTON,  in  1851  ? — Yes. 
What  do  you  mean? — Yes,  I  should  say  a  full  grown  man. 
But  he  might  be  that  without  being  6  ft.  ? — Well,  he  was  very 
tall. 

What  do  you  mean  ? — I  should  imagine  that,  standing  along 
side  me,  in  1851,  he  would  be. 

You  are  very  much  out,  because  he  was  only  5  ft.  9J  in.  in 
1852? — Well,  you  cannot  measure  the  length,  my  lord,  by  the 
eye. 

Mr.  McMAHON :   He  was  very  tall,  you  know  that  ? — Yes. 
What  sort  of  hands  had  he  ? — Big  hands ;  I  used  to  compare 
mine  with  his,  and  I  have  very  small  hands. 
Are  your  hands  very  small  ? — Yes. 
Used  you  to  compare  yours  with  his  ? — Yes. 
About  his  feet,  what  sort  were  they? — His  feet  were  very  large. 
What  do  you  mean  by  large  ? — At  least,  his  feet — I  do  not 
know  about  his  feet,  but  his  shoes  were  very  large. 

His  feet  appeared  to  be  large,  in  the  shoes,  at  least? — The 
shoes  appeared  to  be  large. 

But  were  they  long,  or  broad,  or  what? — They  were  broad  and 
long  too  in  proportion. 

Can  you  say  what  sort  of  head  he  had? — His  head  was  big  ;  a 
very  high  forehead. 

His  head  was  what? — A  large  head,  which  corresponded  with 
the  bulk  of  the  body. 

Now,  was  he  smart  looking,  or  awkward  looking  ? — So, 
dummy  looking  ;  he  was  not  in  any  way  sharp. 

Mr.  Justice  MELLOR:  Do  you  say  dummy  or  rummy? — Dummy. 
He  was  not  in  any  way  smart,  my  lord. 

Mr.  McMAHON  :  Will  you  explain  to  the  Jury  what  you  mean 
by  "dummy"  looking? — Not  lively  or  smart.  I  could  jump 
over  his  head  big  as  he  was. 

Mr.  Justice  MELLOR  :  He  could  jump  over  your  head,  I  sup- 
pose ? — No,  he  was  not^nimble  enough. 

Mr.  McMAHON :  You*could  do  what? — Jump  over  his  head,  in 
a  manner  of  speaking.     He  was  not  so  nimble  as  I  was. 
Do  you  mean  on  his  legs? — Yes,  or  his  feet,  or  anything. 
He  was  heavy  on  his  feet,  is  that  what  you  mean? — Yes. 
Mr.  Justice  MELLOR  :  Not  springy? — Not  springy. 
Mr.  McMAHON  :  Not  springy  or  active  on  his  feet? — Yes. 
Did  you  know  him  up  to  the  time  he  went  away  finally  ? — Yes. 
When  did  you  first  see  this  gentleman? — I  have  seen  him  at 
the  Pavilion  Theatre. 

Was  that  a  public  meeting  ? — I  paid  for  it. 
The  LORD  CHIEF  JUSTICE:  How  much  did  you  pay? — I  went 
into  the  stalls  and  paid  a  shilling. 

Being  in  the  stalls,  how  near  were  you  to  him? — The  people 
with  music  in  front  of  you,  I  suppose  almost  14  feet  off — from 
here  to  the  Jury. 

The  LORD  CHIEF  JUSTICE  :  You  had  music,  had  you  ?— Oh,  we 
had  music. 

Mr.  McMAHON  :  Had  you  then  a  very  good  opportunity  of  see- 
ing him  ? — A  very  good  opportunity. 

You  noticed  his  features  ;  did  you  see  his  walk  ? — Yes. 
Mr.  Justice  LUSH:  Where  did  he  walk? — He  came  out  where 
the  side  scenes  are  in  the  middle  of  the  stage. 

Mr.  Justice  MELLOR  :  Was  it  a  theatre  then  ? — Yes,  the 
Pavilion  Theatre,  one  of  the  largest  in  the  East  end  of  London. 

Mr.  McMAHON :  How  far  altogether  did  you  see  him  walking  ? 
— Well,  I  should  say  the  breadth  of  the  stage  is  about  30  feet. 
Did  you  hear  him  speak  ? — Yea. 

Do  you  remember  what  sort  of  cheek  bones  ARTHUR  ORTON 
had?— Rather  lofty. 

Have  you  seen  this  gentleman  since? — I  saw  him  at  CREIOII- 
TON'S. 

Did  you  hoar  him  speak  there  ? — Yes. 
Did  you  see  him  walk  ? — Yes. 

Were  you  near  to  him  ? — As  close  to  him  as  I  am  now. 
Had  you  a  good  opportunity  of  observing  his  features  V — Yes. 
Have  you  a  perfect  recollection  of  the  appearance  of  ARTHUR 
ORTON? — Yes. 
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.11  rrnicmher  his  voice?— 

•1«  nncl  the  Jury  from  what  you  g»w  and 
i  gcathmin  win I!HT  hoi*  M:TUS?— He  U  no 

!•    ther.-  any  rftrmblanee  to  ARTHUR   ORTON  in  him  P — No, 
luiir. 

'iy  resemblance? — No,  not 
that  I  cmn  see. 

Crow-examined  by  Mr.  HAWKINS. 

It  it   broiue  he  has  not  such  li^ht  hair  that  makes  you  BO 

ii  V— Hut  lie   lias  no  features  attached  t<>  him. 
Mi-  has  no  feature*  attaching  to  him?— Not  like  the 
no. 

Kh?— Not  like  the  ORTOSS. 
•  a  hit '!— No. 

talk  about  a  very  lofty  forehead,  is  then-  nothing  <ibout 
tin-  forehead  like  him'.' — No. 

A  \ery  different  forehead  altogether,  is  it?— It  is  not  like  him. 
A  very  different  one?— U  may  not  be  very  different,  but  it  is 
not  like  him. 

Nolxidy  could  mi-take  him?— I  should  think  it  would  be  a 
li;ir.l  trouble  to  mi.itakc. 

would  think  it  would  be  a  hard  trouble  to  mistake  him?— 
you  would  bother  yourself  to,  anyhow. 
Is  he  anything  like  old  ORTON?— No,  not  at  all. 
You  jumped  before  I  finished  the  question.    Is  there  the  least 

!.ii between  the  Defendant  and  old  ORTON?— No. 

You  cannot  trace  anything? — No. 

•I.er  features,  voice,  nor  anything? — No. 
lio  you    recollect  whether    ARTIIUK  ORTON  had    St.    Vitus's 

M  ? — No. 

l>o  you  mean  to  gay  he  had  not? — I  do  not  mean  to  say  any- 
thing at  all  about  it. 

You  never  noticed  any? — No. 
No  small-pox,  I  daresay,  either? — No. 
No  scars  '; — No. 

No  thumb? — Oh,   I    never  examined  his  thumb,  nor  yet  his 
eyes,  nor  jet  small-pox,  nor  anything  else,  I  never  noticed  it. 
I'.ut  you  knew  ARTHUR  ORTON  very  well  ? — YVf>. 
The   l.oii'  CHIEF  Jt  STICK:  Did  you  hear  of  his  having  the 
nii:dl-pox? — No,  my  lord. 

Mr.  HAWKINS:  Hut  you  knew  him  very  well  indeed? — I  did. 
Y'ou  saw  him  every  day  pretty  well  ? — Ay !  three  or  four  times 

And  chatted  with  him  often  ? — No,  not  very  much  chat. 

Jlut  you  used  to  sec  him  there  with  the  ponies? — Yes. 

1  >id  you  ever  tee  him  slaughtering  ? — No. 

Y'ou  know  he  did  so? — No;  that  I  am  certain  that  I  do  not 
know. 

Have  you  ever  seen  him  in  a  blue  dress? — I  have  seen  him  in  a 
blue  finock. 

In  the  oidinary  dress? — Yes. 

AVhat  have  you  set  n  him  doing? — I  have  not  seen  him  doing 
anything  barring  walking  along  the  streets. 

WM  old  OIITON'S  bullock  yard  close  to  Russell's-buildings? — 
I  believe  it  was  down  there. 

It  was  down  there  ? — I  believe  so. 

Y'ou  say  you  met  him  in  1851  in  the  '  Flag  and  Punch  Bowl.' 
Wi  o  kept  that? — I  do  not  know  whether  BETTS  kept  it  or 
whether  STYLES  ;  it  was  one  of  the  two. 

It  was  one  or  the  other? — Yes. 

Do  you  know  SciiOTTLER's  house? — Yes,  the  old  noted  rum 
house. 

Is  that  in  the  nook  ? — That  is  the  house  in  the  nook. 

You  know  all  about  Wapping? — I  do. 

1  daresay  you  recollect  old  Mrs.  MACFARLANE  who  used  to  keep 

the    '  (ilobe '?-Yc-. 

MJC  kept  it  many  years? — That  1  cannot  tell.  I  knew  the 
'  (ilobe '  before  it  was  burned  down. 

.Still  you  recollect  Mrs.  MACFARLANK  ? — I  have  heard  the  name. 
I  never  used  the  '  (ilobe.' 

Did  you  know  the  GosilERONS? — Yts. 

Whore  did  they  live?— I  think  at  Ii'. 

Do  yon  know  whether  they  were  friends  of  ARTHUR  ORTON'S  ? 
—That  1  cannot  say. 

You  do  not  know  any  of  his  friends? — I  did  not  go  into  his 
affaire. 

You  do  not  remember  a  single  one  of  his  friends,  I  daresay? — 
I  do  not,  I  say  I  did  not  go  into  his  affairs. 

nay  you  used  to  compare  your  hands  with  ARTHUR  ORION'S'. 
— Ye*. 

How  used  you  to  manage  that?— I  used  to  catch  hold  of  tlu 
bridle  of  the  pony,  and  1  used  to  say,  '•  There's  a  big  paw  to  what 
inn 

Did  that  happen  often? — No,  not  very  often,  because  you 
happen  to  repeat  that  over  if  it  is  said  once. 

—Once  is  sufficient. 
Was  it  done  more? — Only  once. 
You  remember  that? — Yes. 
Where  was  it  done  ?— At  Aberdeen  Wharf. 
1  daresay  you  can  fix  the  date?— No. 
Hut  there  was  once? — There  was  once. 
Was  that  early  in  your  acquaintance  ?— Early  in  our  acquaint- 


How  old  wax  he  then,  ten  ? — Oh  !  more  than  that;  put  it  down 
thirteen  or  fourteen. 

I  will  put  it  down  anything  you  like  to  tell  me.  What  shall  I 
put  it  down  at?— About  thirteen. 

How  old  was  he  when  you  first  made  his  acquaintance  ?— We 
were  children  together. 

You  never  noticed  this  large  paw  until  he  got  to  thirteen  ? — Oh 
yes,  I  did.  We  never  used  to  snack  one  another  un'il  we  got  to 
that  age  to  1-arn. 

What?— To  snack— chaff. 

That  is  until  you  got  to  thirteen? — Well,  we  did  not  under- 
tind  it  before.  They  are  born  very  young  down  there. 

The  I.oitn  CHIEF  JUSTICE  :  The  first  fruits  of  your  education  ? 
— The  School  Board  was  not  open,  my  lord. 

Mr.  HAWKINS:  However,  you  do  once  recollect  comparing 
lands? — Yes. 

"  Oh,  look  what  a  big  paw  you  have  to  what  I  have  "  ? — Yes. 

That  is  what  you  mean  by  saying,  "We  used  to  comptrc 
lands."  The  shoes  are  very  large  ? — Yes,  the  shoes  were  very 

tree. 

1  )iil  you  notice  them  at  the  same  time? — The  shoes? 

Yes? — I  had  no  occasion  to  notice  that. 

Did  he  ever  wear  your  shoes  ? — VJy  shoes  ?  No.     The  sh< 
wore  were  better. 

Did  you  ever  compare  them? — No.  I  would  not  like  to  sho* 
myself  up  at  the  time. 

Eh? — No,  I  never  used  to  compare  my  boots  with  his. 

Y'ou  recollect  his  voice,  I  daresay,  very  well  ? — I  do  not  k  no  w 
ibout  very  well ;  I  recollect  his  voice. 

What  sort  of  voice  was  it  ? — It  was  in  no  ways  out  of  the  way, 
Dut  it  was  rather  rough. 

Ilather  rough  and  thick? — Yres,  husky. 

You  have  heard  the  Defendant  speak  ? — Yes. 

What  do  you  call  that  now? — I  call  that  mild  speak. 

Was  there  a  little  huskiness  about  it  ? — I  do  not  think  so. 

You  would  not  i  ay  there  was  the  least  huskiness? — I  should 
not  think  so. 

No  roughness  ? — I  did  not  detect  any. 

Mild?— Yes. 

A  mild,  clear  voice?  —Yes. 

That  is  what  you  mean? — Yes. 

Mild — I  only  put  it  to  you  that  you  may  appreciate  it  ? — Y'es, 
I  perfectly  understand  you. 

A  mild,  clear  voice? — Yes. 

That  is  what  you  mean  ? — Yes. 

What  would  you  call  old  OKTON'S  voice? — Gruff. 

And  THOMAS'S? — I  never  had  much  to  do  with  THOMAS. 

Did  you  know  THOMAS? — 1  have  seen  him. 

Did  you  know  EDMUND? — No. 

Did  you  never  see  EDMUND  ? — No. 

Did  you  ever  see  ARTHUR  ORTON  dressed  in  a  suit  of  black,  an 
evening  dress  ? — No,  not  that  I  am  aware  of. 

You  saw  the  Defendant  dressed  when  he  came  on  the  stage  at 
the  Pavilion? — Well,  he  had  a  blick  frock-coat  on.  1  do  not 
know  whether  you  c  ill  it  a  frock-coat;  but  it  was  long  with 
pockets  here  and  a  pocket  there.  I  do  not  wear  di  ess  coats.  I 
wear  reefing-jackets. 

He  had  a  black  coat  on  ? — Y'es 

Y'ou  had  never  seen  ARTHUR  OHTON  dressed  in  that  way  ? — No, 
I  saw  him  with  what  they  call  a  blue  picket  once. 

But  you  never  saw  him  in  a  dress  coat  ? — No. 

And  I  daresay  yon  never  saw  ARTHUK  ORTON  with  a  pair  of 
polished  boots  on  ? — Do  you  mean  blacked  ? 

No,  polished  ? — Shiny  leather? 

Yes? — Never. 

I  mean  to  say  dressed  in  the  way  you  saw  the  Defendant; 
ARTHUR  ORTON  was  never  dressed? — Y'es. 

Did  he  surprise  you  when  he  came  on  the  stage  ? — What,  the 
Claimant? 

Yes? — No,  I  thought  he  was  a  great  deal  bigger. 

What  did  you  expect  to  see  ? — A  great  big  person. 

Did  you  expect  to  see  an  elephant  in  a  frock-coat  then  ? — Well, 
if  ARTHUR  OHTON,  1  should  have  thought  he  would  have  beeu 
bigger. 

The  LORD  CHIEF  JUSTICE:  From  the  way  he  was  growing? — 
Yes. 

Mr.  HAWKINS  :  He  was  not  big  enough  for  you? — No. 
The  LOUD  CHIEF  JUSTICE:  You  were  disappointed  that  he  had 
not  grown  into  a  bigger  man  ? — I  was,  my  lord. 

Mr.  HAWKINS:  You  were  disappointed? — 1  would  have  kept 
my  shilling  if  l  had  known  it. 

I  suppose  when  you  heard  him  speak  you  expected  him  to  be 
like  a  roaring  lion  with  a  cold? — 1  never  had  an  opportunity  of 
hearing  one. 

But  you  expected  a  great  deal  hoarser  voice  ? — I  do  not  know. 
You  went  to  see  ARTHUR  ORTON  at  the  Pavilion? — I  went  to  see 
ARTHUR  ORTON? 

Yes  ;  you  thought  you  would  see  ARTHUR  ORTON  ? — No,  that  I 
did  not. 

What  then? — A  person    something    different   from    ARTHUR 
ORTON,  because  1  was  expecting  he  would  be  there. 
What  took  you  there  ? 

The  LORD  CHIEF  JUSTICE  :  Don't. — I  did  not  understand  him. 
Y'es  you  do  ? — I  did  not  know  whether  he  meant  a  conveyance. 
No? — I  wtnt  there  to  see  the  Claimant. 
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Mr.  Justice  MELI.OR  :  And  paid  a  shilling? — Yes. 

Mr.  HAWKINS:  Had  not  you  heard  it  Baid  he  was  AKTHUK 
OKTON?— Yes. 

And  did  not  you  go  there  to  see  if  you  could  see  ARTHUR 
OKTON? — Yes. 

And  you  say  when  you  got  there,  you  thought  the  size  was  not 
sufficient  and  the  voie^  was  clearer  ? — Yes. 

Is  that  «  hat  made  you  think  it  was  not  ARTHUR  ORTON?— 
Yes. 

He  was  not  big  enough  and  the  voice  too  clear? — Yes. 

How  long  did  you  stop  at  this  place? — I  had  to  go  to  work 
about  10  o'clock  I  think. 

What  time  did  you  go  in? — And  I  went  in  at  e:ght. 

Was  music  and  speaking  going  on  the  whole  while? — Yes. 

How  long  did  the  Defendant  speak? — I  do  not  suppose  he 
occupied  more  than  five  minutes. 

Who  were  the  other  people  who  spoke  ? — That  I  do  not  know. 
There  were  other  gentlemen,  but  they  did  not  speak. 

You  did  not  have  the  music  for  two  hours  all  but  five  minutes? 
— There  was  the  pliy  going  on.  I  do  not  know.  I  did  not 
understand  it. 

The  LORD  CHIEF  JUSTICE:  Was  there  a  play  as  well  then? — 
There  was  a  play.  The  Defendant  only  came  on  between  the 
play. 

Mr.  HAWKINS  :  As  part  of  the  entertainment? — That  [  do  not 
know,  that  he  waa  part  of  the  entertainmeut,  but  when  he  was 
on  the  stage  theie  was  no  muaic,  nor  when  he  came  on  or  went 
off. 

What  was  the  title  of  the  play? — I  do  not  know.  I  do  not 
take  much  notice  of  plays. 

Do  you  know  what  it  was  about  ? — No,  that  I  do  not. 

Did  you  notice  the  lofty  cheek-bones  on  the  stage? — Of  who? 

On  the  stage? — No,  I  did  not  see  any  lofty  cheek-bones  on 
the  stage. 

Did  you  notice  his  lofty  cheek-bones  on  the  stage  ? — Of  the 
Claimant  ? 

Yes?— Yes. 

AVhat  do  you  call  them? — They  are  not  high  cheek-bones. 

Anything  like  old  ORTON'S? — No. 

Is  there  anything  about  the  upper  part  of  the  head  like  old 
ORTON'S  ? — No. 

Look  again  ? — I  am  looking  at  him. 

What  do  you  say  now? — Nothing  like  him. 

Yon  could  not  be  mistaken  ? — No. 

You  could  not  mistake  a  likeness? — I  see  none. 

AVhat  took  you  to  CKF.IGHTON'S?  Did  you  get  a  letter? — I 
had  a  note.  I  do  not  know  who  it  was  signed  by,  but  it  came 
from  CKKIGHTON'S. 

The  potman  brought  it,  I  daresay? — I  do  not  know. 

You  were  at  CulIQHTOH'8,  I  daresay? — Yes. 

You  were  quite  satisfied  after  you  had  seen  him  at  the  Pavilion, 
or  did  you  want  to  make  yourself  fully  satisfied  when  you  went 
to  CREIGHTON'S? — I  went  to  CREK;HTON'S. 

That  is  to  say  when  you  left  the  Pavilion,  you  were  not 
satisfied?— Yes. 

You  were  or  not? — I  was  not  quite  satisfied,  but  when  I  went 
to  (.'HEIGHT' >N'S  1  was  quite  satisfied. 

You  were  not  quite  satisfied  when  you  left  the  Pavilion? — No. 

But  you  were  quitd  satisfied  when  you  got  to  CREIQHTON'S? — 
V.  . 

When  you  left  the  Pavilion  yon  thought  it  just  possible  he 
might  be  AI.THCU  ORTON? — No,  1  did  not.  I  do  not  know  who 
In-  is. 

But  what  made  you  hesitate  at  the  Pavilion? — Because  I  was 
not  quite  sure.  I  did  not  get  so  close  to  him  at  the  Pavilion  as 
I  di'l  at  CREIC;HTON'S  parlour. 

Did  anybody  ask  you  to  go  to  the  Pavilion? — No. 

<  )r  was  it  of  your  own  accord? — Yes. 

Who  gave  you  the  shilling? — I  earn't  it. 

Who  told  you  to  go?     Did  anyone ? — No. 

Are  you  sure  of  that? — Certain. 

Didanyb)dy  tell  you? — No;  I  often  go  to  such  places,  and 
spend  a  shilling  instead  of  having  beer. 

Did  you  leave  your  name  at  CBCIQBTOJi'tf? — Yes. 

Did  you  have  anything  written  down? — Yes. 

By  Mr.  H.u:c<)Ui:r? — I  dj  not  know  who  it  was  written  down 
by. 

I  Live  you  ever  seen  the  Defendant  since? — No. 

\>-V.T  spoke  to  him? — No. 

Never  .' — No  ;  1  never  cl  ipped  eyes  on  him. 

Wrhen  did  you  speak  to  him  ? — I  say  I  never  clapped  eyes  on 
him,  not  since. 

By  the  JURY  :   Did  you  know  JOHN*  FINNIS  ? — Yes. 

Did  you  ever  hear  spe.ik  of  a  bo  it  acjident  happening  to  him 
and  ARTHUR  OP.TUN? — No,  JOHN'S  was  a  different  lighteiing 
hljli;  from  mine — corn  lightering. 

Did  jou  ever  hear  anybody  else  speak  of  a  boat  accident? — 
Nu,  1  <lid  no1-. 

Mr.  Justice  MKI.LOR:  Did  you  hear  Captain  BROWN  make  a 
ep,;e;h  that  night? — No,  I  had  gone. 

ABRAHAM     BUSH,    sworn. 

Examined  by  Dr.  KESEALV. 

Do  you  live  at  (Ire it  Hermitage-street,  AVapping? — Yes. 
Are  you  a  steve  lore  ? — 1  am  wo:king  for  a  stevedore. 


Is  that  Mr.  YEOMAN? — Yes,  but  he  has  given  up  his  ship 
working  now. 

Have  you  lived  all  your  life  at  Wapping? — No,  not  all  my 
life  ;  I  have  been  there  thirty-two  years  between  the  two  bridges. 

Do  you  remember  ARTHUR  OKTON? — I  do. 

You  remember  his  going  to  sea  the  first  time? — I  do,  and 
known  him  long  before  he  did  go,  because  I  was  borsekeeper 
for  Mr.  HARRISON,  of  Harrison's  Wharf,  for  nine  years,  and  their 
slaughter-house  and  lairs  are  within  forty  yards  of  our  stables, 
and  that  is  how  I  became  acquainted  with  ARTHUR,  THOMAS,  and 
CHARLES. 

As  I  understand  you,  you  knew  ARTHUR  ORTON  about  nine 
ye  irs  before  he  went  to  sea  ? — I  did. 

Do  you  remember  his  going  to  sea  the  second  time  ? — I  do. 

Do  you  remember  whit  ho  took  with  him.  I  was  at  work 
next  door  to  him  for  Old  Daddy  TINDALL,  and  he  came  home  a 
straight  grown  young  fellow,  I  should  think,  Gent  emen,  about 
my  own  stature,  long  as  I  am.  He  might  be  a  little  stouter  on 
flesh,  because  he  was  young,  and  I  am  in  the  afternoon.  Ho 
went  away  in  charge  of  two  ponies.  He  did  not  then  stop  many 
months  after  that  time. 

The  LORD  CHIEF  JUSTICE  :  After  he  came  back  the  first  time  ? 
— When  he  came  back  the  first  time.  He  never  came  back  the 
second  time,  as  ever  I  know. 

Dr.  KENEALY  :  You  say  he  never  came  back  after  the  second 
going? — I  never  saw  him. 

Mr.  Justice  MELLOR:  Did  you  say  he  came  back  a  well-grown 
and  straight  man  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Will  you  repeat  it? — He  came  back 
a  long,  straight-grown  lad  about  the  same  height  as  I  am,  but 
he  might  have  been  a  little  fatter  than  me,  and  looked  plumper, 
beciuse  I  am  in  the  afternoon,  and  I  made  the  remark  — 

What  is  your  height?— I  believe  about  5  ft.  8^  in. 

You  never  measured  yourself? — I  never  was  a  Government 
man  to  be  measured  yet. 

Dr.  KENEAI.Y:  Have  you  a  distinct  recollection  of  ARTHUR 
ORTON?— Well,  I  have. 

How  do  you  recollect  his  face?  First  begin  with  his  hair—- 
what colour  hair  had  he? — When  a  little  fellow,  with  a  straight 
stick  following  the  drove,  whatever  it  may  be,  as  GEORGE  OR  TON. 
I  did  not  know  his  name  to  be  GEORGE.  He  had  a  little  straight 
stick,  and  followed  along  with  his  brothers. 

But  his  hair? — Yes;  I  will  tell  you,  when  I  noticed,  hu  hair 
was  very  white. 

The  LORD  CHIEF  JUSTICE  :  You  are  speaking  of  ARTHUR 
ORTON? — Yes,  I  am. 

Dr.  KESEALY  :  When  did  you  last  see  him  ? — When  he  went 
away  on  that  voyage,  and  you  see  never  came  bick — a  little 
darker,  and  cut  short  behind — a  good  neck  on  him,  and  made 
him  look  like  an  able,  bony  man.  I  think  he  was  somewhere 
abaut  eighteen  years  the  last  time,  as  near  as  I  can  recollect. 

Then  you  say  he  looked  like  an  able-bodied  man? — Yes,  in  his 
youth  ;  that  he  would  make  a  man  to  be  that. 

So  much  for  his  hair.  Did  you  notice  his  cheek-bones  ? — His 
cheek-bones  were  high. 

Did  you  ever  notice  any  part  of  his  face  besides  his  cheek- 
bones?— Not  particularly. 

Do  you  remember  his  mouth  ? — He  has  spoken  to  me  many 
times,  but  I  cannot  answer  which  way  his  mouth  was. 

But  do  you  remember  his  mouth? — No,  nothing  peculiar 
about  it,  but  if  you  asked  him  any  questions — "He-he."  That 
was  just  ARTHUR  OuroN  from  the  time  1  knew  him  in  his  boy- 
hood until  he  came  back  again. 

The  LORD  CHIEF  JUSTICE:  And  he  made  that  twist  of  the 
face  ? — Yes,  and  went  "  lie-he  !  " 

Dr.  KENEALY  :  Did  he  have  that  after  he  came  back  from  sea 
or  merely  before? — When  he  cime  back  from  sea  I  met  ARTHUR 
at  Richardson's-corner,  and  I  said,  "  ARTHUR,  you  have  b.-en 
hovering  abjut,  and  I  have  heard  two  or  three  of  your  letters 
read,  and  I  am  a  mm  who  has  sons.  Tell  me  which  land  I  can 
take  my  flight  to  with  my  boys.  I  do  not  see  much  prospect  of 
rearing  boys  in  London.  There  is  nothing  but  hard  stones  and 
bricks  and  mortar." 

AVhat  did  he  say  ? — He  heard  all  I  had  to  say,  and  had  not 
the  sense  even  to  shake  hands  with  me,  and  says,  "  He-he,"  and 
off  he  went.  That  is  ARTHUR  at  Kichardson's-corner  just  after  he 
came  back  again. 

Did  you  ever  notice  his  ears? — I  did  not. 

What  sort  of  hands  had  ARTHUR? — A  long  bony  hand. 

Bigger  than  yours? — It  might  be"" rather  longer. 

And  his  feet? — His  feet  was  very  flatty  feet. 

Flattish  ? — Yes,  fiat  and  long,  the  left  was  out. 

The  LOKD  CHIEF  JUSTICE  :  His  left  was  what? — His  left  foot 
was  out. 

Mr.  Justice  MELLOB ;  What  do  you  mean  by  that? — Turned 
out  this  way,  the  oihcr  was  not. 

The  LORD  CHIEF  JUSTICE:  What  about  the  knee? — He  was  a 
little  knocked — one  of  them. 

One  knee  ? — One. 

Dr.  KENEALY:  Have  you  ever  talked  to  him? — Yes,  plenty  of 
times  in  his  youth.  You  mean  for  his  voice. 

What  sott  of  voice  had  ARTHUR? — The  last  time  I  heard  him 
speaking  in  his  voice,  he  was  threatening  some  one  in  Russell's 
Buildings  and  talking  like  a  Yankee  with  his  B's — heavy  threats, 
he  talked  like  a  Yankee  through  his  nose  what  he  would 
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do  and  how  be  would  thow  how  be  kuew  how  to  chisel  and 


Lou  --Chisel  an  i 

•nppoM  he  meant  fighting.     1  thought  twenty  years  azo  1  was 
a*  good  aitome  of   them,  ami  itOfftA  at  the  gate,  ami  I  was  a 

head  taller  - 

.t  has  that  to  do  with  gouging  ?—  1  hat  is  the  lankee  way 

i  are  asked?—  Well,  I  say  he  was  speaking 
like  a  Yankee.     Shall  I  make  use  of  those  vulgar  wi" 

::    Xo.     I   want  what  sort  of  words?— 

Wrll,  1  will  imitate  it  as  well  as  I  can.     "  1  will  let  you  know 
I  am.     1  will  chisel  ami  Kongo  you." 

ii  the  way  he  spoke  ''.  —  That  is  the  way  tie 
•poke  in  Russell's  Buildings. 
H»Te  you  heard  this  gentleman  speak?—  I  have  heard  him 


]..-:i. 

Does  this  gentleman  at  all  remind  you  of  Ar.niru  Oiin>\  ?— 
little  likeness  to  the  old  gentleman  across  his  forehead, 
but  he  ain't  tall  enough  by  '-'j  inches  to  be  ARTHUR  (  ' 

h  by  _'i  inches  tobeAKIHDB  OHTON'/—  That  is 
my  notion  <>!  it.     I  have  known  him  from  his  infancy. 

STICK:  You  think  ARTHUR  ORTON  when  he 
,,'lnnl  in   1«'--'  was  what  do  you  say  2J  inches  ?—  No,  he 
•••  make  a  man  ~\  inches. 

i        iie  was  only  a  youth  then. 
nised  to  be  -'J  inches  taller?—  Taller  than  that  man. 
.lust  ice  MEU.OR  :  Promised  to  be  stouter  as  well  as  taller  V 
—He  was  just  about  my  stature  as  near  as  I  can  tell  you,  or 
might  IH>  a  little  bit  plumper. 

Is  that  ARTHUR  Oino.N  .'  —  I  am  on  my  oath  ;  it  is  not. 

Cross-examined  by  Mr.  HAWKINS. 

You  have  given  us  now  a  specimen  of  the  voice  when  he  was 
ratlu-r  out  of  temper,  going  to  chisel  and  gouge?—  In  the  act  of 
lighting. 

Could  you  give  us  a  notion  of  what  his  voice  was  when  lie  was 
in  a  good  temper?  —  If  you  asked  him  a  question,  "he—  he"  — 
'•  1  will  see  you  again,"  that  was  all  the  voice  you  could  get  from 
AHTIUT..  "  All  right,  all  right  ;"  put  his  mouth  on  one  side,  and 
off  he  would  go. 

Did  you  see  him  often  doing  that?  —  Yes,  when  I  looked. 

That  was  his  habit  in  conversation?  —  That  was  his  habit. 

Uo  it  again  ;  what  bis  habit  was?  —  "ARTHUR,  which  1-uid  shall 
1  go  on,  as  I  have  a  large  family?"  "  He,  he—  I  will  see  you 
again  ;"  will  that  do  for  you  ? 

That  was  his  habit  ?  —  A  habit  he  had  ;  I  knew  the  lad  from 
infancy. 

The  land  he  was  going  on  ?  —  I  did  not  know  the  land  ;  I  was 
asking  him  which  way  I  should  go. 

knew  where  he  had  gone  ?  —  I  heard  his  letters  read  to  his 
father  at  old  Daddy  TINDALL'S. 

The  LORD  CHIEF  JUSTICE:  You  heard  letters  read  from 
ARTHUR  ORTON  to  his  father  read?  —  Yes. 

Where  from?  —  What  port  I  would  not  say.  He  came  in  and 
read  them  to  old  Daddy  TINDALL,  next  door  to  where  I  was  at 
work  for  him. 

Mr.  HAWKINS  :  Old  TINDALL?  —  WILLIAM  TINDALL  was  his 
name,  but  we  always  called  him  Daddy  TINDALL. 

The  LOUD  CHIEF  JUSTICE  :  Where  were  those  letters  from?  — 
That  1  would  not  answer  ;  I  only  heard  the  reading  of  them. 

\\  hat  were  they  about?  —  Old  GEUKGE  OHTON  when  he  read  the 
said  his  son  ARTHUR  was  shepherding,  alluding  to  the 
sheep. 

This  was  read  from  the  letters  ?  —  Yes  ;  and  had  two  horses  a 
day,  and  what  pleased  old  ORTON  was,  I  says,  "  If  ARTHUR  once 
gi-ts  up,  it  would  be  a  rum  horse  to  get  him  off."  1  learnt  him 
riding. 

You  taught  him  to  ride?  —  Yes,  if  he  once  got  up,  it  would  be 
a  rum  'un  to  get  him  off. 

Off  a  horse?  —  It  pleased  the  old  gentleman  ;  he  was  satisfied  if 
he  got  up  he  would  not  fall  down  and  break  his  neck. 

Mr.  Justice  MELLOR:  What  part  of  the  world;  have  you  no 
idea  where  he  was  shepherding  with  two  horses  a  day  ?  —  I  do  not 
know  that,  I  was  only  a  shopman,  doing  my  duty  to  my  master, 
when  these  letters  were  read  ;  I  could  not  shut  my  ears  when  I 
heard  the  letters  read. 

Mr.  HAWKINS  :  When  was  that?—  If  you  tie  me  to  dates,  I  do 
not  know  ;  some  time  of  the  Crimea,  when  I  was  at  work  for 
him. 

;I:F  J  UM  ICE:  Was  that  before  you  saw  him  the 
last  time  ?  —  These  letters  were  before  I  saw  him  "the  last  time.  I 
never  have  heard  a  letter  read  since. 

"  In  the  Crimea  time  before  1  saw  him  the  last  time." 

Mr.  HAWKINS:  How  long  was  he  at  home  the  last  time?  —  A 
few  months. 

Can  you  tell  us  how  long  it  was?—  I  cannot  say  as  to  dates  at 

Two  or  three  months  ?—  Three  or  four  months,  that  was  about 
d  of  it,  as  near  as  I  can  rough  it  up,  or  tell  you. 

or  f..ur  months  was  al)out  it?  —  As  near  as  I  could  tell 
you.     I  would  not  be  tied  down  for  a  day  or  date. 

Have  you  the  least  recollection  of  the  year  it  was?  —  I  could 
recollect  the  year  1  was  at  TINDALL'S  when  the  loaf  was  one 


I  want  *o  know  when  he  was  at  home  two  or  three  months? — I 
cannot  be  tied  to  day  or  date. 

When  he  went  to  sea  the  last  time,  he  had  only  been  home, 
as  1  understood  you,  three  or  four  months? — As  far  as  I  can 
answer  you. 

Did  you  know  anything  from  him  about  his  having  been  to 
South  America?— -No,  1  heard  where  he  had  been  roving  about, 
ma  ask  the  question. 

The  LORD  CIIIKI  J<  SUCK  :  You  had  heard  where  he  had  been  ? 
— 1  was  asking  him  where  he  had  been,  and  which  land  would  be 
best  for  me  to  point  to. 

Mr.  HAWKINS:  Had  yon  heard  where  he  had  been? — I  had  not 
heard  where  he  had  been,  though  I  had  heard  bis  letters  rend  by 
his  parents  at  Daddy  TINDALL'S  ;  that  did  not  specify  where  he  was 
or  what. 

You  recollect  him.  You  said  you  recollected  him  from  a  little 
boy?— I  did. 

Do  you  recollect  his  going  when  he  went  away  for  the  first 
time? — I  do. 

Do  you  recollect  hearing  it  said  where  he  was  going  to? — No. 

Did  you  see  him  just  before  he  went  ? — 1  had  seen  him  from 
the  time  of  his  infancy  to  the  time  he  went  away. 

Was  he  marked  with  sinall-pox? — Not  to  my  knowledge. 

You  never  saw  him  marked  with  small-pox? — i  did  not. 

That  you  are  positive  about? — 1  never  examined  the  boy  to 
that  effect. 

Did  you  suppose  when  he  left  according  to  your  notion  that  he 
was  going  to  grow  into  a  much  bigger  boy  than  the  present 
Defendant  ?— When  a  boy  ? 

Yes? — When  he  went  away  first. 

When  he  went  away  the  last  time? — He  was  as  b:g  and  as  long 
as  I  am  now. 

Was  he  bony? — Yes,  he  was  as  near  as  I  can  tell  you,  about 
the  same  as  me. 

You  could  see  his  bones  plain  ? — Not  all  particular  so  bony. 

Not  much  fat  ? — A  little  more  than  I  have  got.  He  was  in 
infancy. 

The  LORD  CHIEF  JUSTICE  :  Not  when  he  went  away  ? — The 
last  time. 

Ho  was  a  youth  then  ? — I  am  an  old  man. 

Mr.  HAWKINS  :  When  he  went  away  the  last  time  was  he  then 
as  you  are,  bony  and  large  bones  ? — As  near  as  could  make  no  odds 
as  I  can  tell  you, 

"As  near  as  could  make  no  odds."  What  do  you  mean? — Xo 
odds  between  the  pair  of  us. 

He  was  like  you  ? — In  proportion  as  near  as  I  can  tell  you. 

Mr.  Justice  MELLOR  :  You  said  he  was  well-grown  when  he 
came  back  the  first  time  ? — He  was  a  well-grown  young  man  in  a 
way.  He  was  only  a  youth  then,  18  years  of  age. 

Well  grown? — Grown  well  up  then,  as  big  as  I  am  now,  but 
rather  plumper  and  fatter. 

Re-examined  by  Dr.  KENEALY. 

Can  you  remember  the  year  at  all  in  which  those  letters  were 
read? — I  have  no  date,  but  I  have  heard  those  letters  read,  not 
to  me,  as  I  was  only  a  shopman,  but  I  could  not  shut  my  ears. 

What  makes  you  think  it  was  during  the  Crimean  war? — I  well 
know  that,  when  the  loaf  rose  a  shilling.  I  had  five  looking  after 
me  for  support,  and  I  well  know  it.  i  WHS  working  at  Daddy 
TINDALL'S,  next  door  to  ARTHUR  ORTON'S  father. 

It  was  the  time  when  the  loaf  rosa  a  shilling  and  you  remember 
it  for  that  reason  ? — Yes. 

How  many  letters  did  you  hear  read? — AbDut  three. 

And  the  only  substance  of  one  that  you  remember  and  the  only 
passage  is  that  about  the  shepherding  and  horses  ? — I  said,  if 
ARTHUR  could  once  get  on  it  would  be  a  ruin  horse  to  chuck  him 
off. 

The  LORD  CHIEF  JUSTICE  :  Because  you  taught  him  to  ride? — 
To  the  best  of  my  knowledge  I  did. 

Dr.  KENKALY  :  Do  you  know  the  year  the  Crimean  War  was 
in? — I  do  not.  It  is  no  use  for  a  man  to  speak  what  he  does  not 
know. 

This  was  TINDALL'S  shop  next  door  to  old  OHTON  ? — Yes. 

Did  old  GEORGE  come  in  to  read  the  letters  there  ? — Either  him 
or  ARTHUR'S  mother ;  stand  at  the  board  and  read  them,  as  you 
might  say. 

About  how  long  after  those  letters  were  read  did  you  ever  see 
ARTHUR  ORTOK? — I  could  not  say  to  that.  I  see  him  when  he 
came  home. 

About  how  long  after? — It  might  be  a  few  months;  about 
six. 

About  six  months  after  the  letters  were  read  when  you  saw 
him? — When  he  came  home. 

Examined  by  the  COURT. 

Mr.  Justice  MELLOR  ;  You  said  you  knew  he  spoke  like  a 
Yankee  ? — Yes,  he  did. 

Do  you  remember,  after  his  return,  after  you  heard  those  letters 
read,  and  after  he  came  back  to  England,  whether  he  spoke  any 
other  language  or  any  Spanish  words,  or  anything  that  was 
foreign  ? — i  do  not  remember  anything  of  his  speaking,  only 
talking  like  a  Yankee,  with  what  I  should  call  low,  heavy  words 
— d 's  and  b 's. 

Did  he  ever  speak  any  foreign  words? — I  never  heard  him. 

Did  you  ever  ask  him  about  the  two  horses  he  used  to  have  a 
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thy  ? — I  asked  him  this  question,  which  was  the  best  land  for  me 
to  point  to,  and  he  answers  me,  "  He  !  he  !  I  will  see  you  again." 

Did  you  ever  ask  him  to  tell  you  where  it  was  he  had  the  two 
horses  a  day  when  he  was  shepherding? — He  would  not  stop  to 
answer  the  question  if  I  had  asked  him. 

You  did  not  ask  him  ? — I  did  not. 

The  LORD  CHIEF  JUSTICE  :  So  that  you  never  heard  any  con- 
versation with  him  ? — He  would  not  stop. 

This  abuse  was  in  the  Yankee  dialect? — In  the  yard  down 
Russell  Buildings. 

Was  all  he  said,  "I  will  see  you  again"? — When  I  asked 
him  which  land. 

Yes,  I  know  that ;  but  I  ask  whether  you  heard  any  other 
conversation  from  him  ? — Only,  "  He  !  he  !  I  will  see  you  again." 
That  is  all  I  got  from  AKTHUK,  all  i  fell  in  with  him. 

Did  you  fall  in  with  him  ? — Morning  and  evening. 

Nothing  occurred  more  than  "good  morning"? — No  more — 
"Morning,  TEDDY." 

Mr.  Justice  MELLOR:  As  to  St.  Vitug's  dance? — He  had  some- 
thing like  it  about  him  when  he  was  a  boy.  He  had  that  symptom 
which  I  am  telling  you — "  He-he."  I  never  see  that  boy  have  a 
game  at  marbles,  or  buttons,  or  any  game,  nor  yet  in  a  public- 
house  in  my  life,  but  CHARLES. 

The  LORD  CHIEF  JUSTICE  :  Never  saw  anyone  in  a  public-house 
bat  CHARLES  ? — Never,  and  that  was  a  curiosity.  I  did  a  little 
job  for  him,  and  he  said — "  Have  a  glass  of  ale?  " 

And  you  accepted? — Yea,  just  to  say  I  had  a  glass  of  ale  with 
one  of  the  ORTONS. 

[Adjourned  for  half-an-hour.] 

JAMES  COCKSHOTT,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  57,  High-street,  Wapping? — I  do. 

And  are  you  a  licensed  waterman  ? — I  am. 

I  believe  you  are  sixty-three  years  of  age  this  month? — On  the 
8th  I  was  sixty-three. 

Did  you  go  to  live  in  Wappiug  in  1833  ? — No. 

When  did  you  go  to  live  there  first? — Not  before  IS!  t. 

At  that  time  I  believe  you  were  captain  of  a  tug  ? — I  was. 

Were  you  employed  in  the  Thames  Steam  Tug  Company  ? — 
Not  at  first. 

In  1834  were  you  ?— In  183  t. 

And  was  their  office  opposite  to  the  house  of  old  GEORGE 
ORTO.V?— Right. 

Did  you  know  GEORGE  and  all  his  family? — I  believe  I  did. 

And  ARTH  UK  ? — Yes. 

In  fact  I  believe  you  knew  ARTHUR  since  he  was  four  years  old  ? 
— Close  on  for  it,  for  I  took  him  in  my  arms. 

Now,  I  do  not  care  about  him  when  he  was  very  young,  but  I 
call  ycrur  attention  to  the  year  1850  or  1851.  Did  you  see  some- 
thing of  him  then?— In  1851  I  did. 

Had  the  acquaintance  continued  from  the  first  down  to  that 
time? — Not  the  acquaintance,  because  he  was  only  a  child,  and  I 
was  a  man. 

At  all  events,  you  were  acquainted  with  him  as  a  man  would 
be  with  a  child  ? — Of  course. 

It  continued  down  to  1851  ? — After  1851  I  did  not  see  him. 

It  continued  down  to  1851  ? — Yes. 

I  believe  you  remember  the  ship  he  went  in  the  last  time.  Do 
you  remember  the  ship  ? — I  do  not.  I  have  heard  her  name,  but 
do  not  know  if  it  is  the  same  ship. 

Mr.  Justice  LUSH  :  You  did  not  see  him  after  1851  ? — The 
'  Jessie  Miller,'  I  suppose  it  was. 

Did  you  see  him  after  1851? — No. 

Dr.  KENEALY  :  Now,  what  colour  was  ARTHUR'S  hair  when  you 
saw  him  last  ? — Rather  a  lightish  brown. 

Mr.  Justice  MELLOR? — I  do  not  know  whether  you  mean  to 
pass  on  to  1851,  but  the  first  thing  I  have  got  down  is,  "in  1851 
1  saw  Alain  i:  OIITON."  Do  you  mean  frequently  or  once? — 
Frequently,  I  suppose,  from  1  daresay  1834  or  1835  up  to  1851, 
on  different  occasions. 

Dr.  KENEALY  :  I  do  not  care  about  any  knowledge  you  had  ol 
him  before  1848,  when  we  know  he  took  his  first  voyage.  1 
want  you  to  confine  yourself  to  your  knowledge  of  him  after  his 
return  from  his  first  voyage  up  to  1851.  In  1851  did  you  have 
frequent  conversations  and  meetings  with  ARTHUR  ORTON? — 
Certainly,  by  all  means. 

Mr.  Justice  MELLOR  :  You  had  frequent  conversations  in  1851  ? 
—Yes,  in  1851. 

Dr.  KENEALV  :  Now  at  that  time  you  say  his  hair  was  a  light 
brown  ? — Lightish  brown. 

Was  it  at  all  of  the  colour  of  this  gentleman's  here  (pointing  to 
the  Defendant)? — No,  I  should  think  not. 

Was  it  or  not?  It  is  not  a  question  of  thinking? — I  should 
say  not.  That  is  not  a  light  brown  I  consider. 

It  was  not  that  colour? — Oh,  no. 

Now  about  his  face  and  his  cheek-bones.  Was  there  anything 
remarkable  about  ARTHUR'S  cheek-bones? — His  feet  and  hands 
were  alike,  as  you  may  say.  It  was  nothing  to  speak  of  out  of  a 
great  deal.  He  was  a  bony  sort  of  a  boy  from  his  youth. 

Did  you  notice  his  cheek-bones  ? — Yes,  I  have  noticed  them 
several  times. 

What  sort  were  they  ? — They  were  rising  out,  up  to  both  sides 
of  his  face  (describing). 

In  the  way  you  describe  them  ? — Yes, 


Did  you  notice  whether  his  mouth  was  large  or  small  ? — He  had 
nothing  to  say  out  of  the  way.  His  mouth  was  rather  large,  but 
nothing  particular. 

Now  about  his  ears.  Did  you  ever  notice  anything  about  his 
ears? — His  ears  were  not  so  large  as  his  mouth  was. 

Was  there  anything  as  to  his  ears? — I  will  not  be  particular 
about  that  part.  You  mean  about  earrings. 

Yes  ? — I  will  not  be  on  my  oath  on  that  point. 

Mr.  Justice  MELLOH  :  What  is  it  you  say  ?  I  do  not  hear  you. 
What  do  you  say  about  you  were  particular  as  to  the  earrings  ? — 
[  say,  I  will  not  say  1  will  be  particular  about  whether  he  wore 
earrings  or  not. 

Dr.  KENEALY  :  What  is  your  impression  ? — My  impression  is, 
as  far  as  he  did  wear  earrings  they  were  small.  I  will  not  b.3 
jositive  about  that  point. 

I  do  not  ask  you  to  be  positive.  Your  impression  is  he  wore 
them  very  small,  but  you  will  not  ba  positive? — Quite  so. 

You  spoke  about  his  hands  ? — He  had  a  good  sizeable  hand  for 
a  boy  ;  still  he  was  a  bony  boy. 

1  am  talking  about  his  hands  in  1 851.  You  would  not  call 
him  a  boy  in  1851  ? — In  1851  I  should  suppose  he  was  about  six- 
teen years  of  age,  he  miy  have  been  seventeen,  very  likely. 

How  were  his  hands  in  1851  ;  when  you  last  saw  him? — His 
hands  were  big,  quite  sizeable  hands. 

The  LORD  CHIEF  JUSTICE  :  You  drop  your  voice  ? — Quite  a 
sizeable  hand ;  a  good  deal  bigger  than  what  mine  is,  my  lord. 

Dr.  KENEALY  :  Will  you  look  at  this  gentleman  (pointing  to 
the  Defendant)?  How  were  they  with  reference  to  his  hands? 
— Very  like  mushrooms  to  champignons. 

The  LORD  CHIEF  J  USTICE  :  Which  are  mushrooms  and  which 
are  champignons? — I  have  seen  small  mushrooms  and  small 
champignons  in  mashes. 

Do  you  say  you  can  say  by  way  of  illustration  that  the  one  were 
mushrooms  and  the  other  champignons?  Which  is  which?— It 
is  a  very  small  hand. 

What  do  you  mean  by  mushrooms  and  champignons  ? — I  have 
seen  small  mushrooms  and  champignons. 

So  have  I  ? — When  1  have  been  in  the  fields  gathering  them 
of  a  morning. 

Dr.  KENEALY  :  Which  are  like  mushrooms,  and  which  champig- 
nons ? 

Mr.  Justice  MELLOR  :  If  you  will  speak  plainly,  and  not  in 
figure,  it  will  be  better. 

Dr.  KENEALY:  Will  you  answer  me?  Which  was  like  mush- 
rooms, and  which  like  the  champignons  ? — I  think  the  right  hand 
was  larger  than  the  left  hand,  if  there  was  any  difference. 

Mr.  J  ustice  MELLOR  :  One  was  a  mushroom  and  the  other  was 
a  champignon. 

Dr.  KENEALY  :  Is  that  so  ?  Get  out  of  the  language  of  meta- 
phor and  answer  us  in  plain  English.  Do  not  bring  French  on 
us.  Look  at  that  gentleman's  hands  (pointing  to  the  Defendant), 
and  bear  in  memory  ARTHUR  ORTON'S  hands.  Were  his  hands  at 
all  like  ARTHUR  ORTON'S? — I  cannot  see  it. 

Mr.  Justice  MELLOR:  Do  you  say  you  cannot  see  it,  or  cannot 
say  it? — I  cannot  see,  because  ARTHUR  had  a  big  hand,  and 
bigger  quite  entirely  than  what  this  gentleman  has. 

Do  you  mean  you  cannot  see  that  he  had,  or  can  see  that  he 
had? — I  can  see  he  h»e  not  got  such  a  hand  as  what  ARTHUR 
ORTON  had. 

And  his  feet  did  you  say  ? — His  feet  were  just  about  the  same, 
as  big  as  what  his  hands  were,  I  daresay  a  great  deal  bigger. 

Dr.  KENEALY:  What  do  you  mean  by  saying  his  feet  were 
about  the  same  ? — In  comparison  I  mean. 

Mr.  Justice  MELLOR  :  Do  you  mean  his  hands  were  in  pro- 
portion. His  feet  and  hands  were  in  proportion.  Is  that  what 
you  mean? — Yes,  in  proportion. 

Dr.  KENKALY  :  Were  they  as  large,  or  were  they  smaller  than 
ARTHUR  ORTON'S  were  ? — That  gentleman  ? 

Yes,  the  Defendant? — I  have  viewed  his  feet  and  likewise  his 
hand  ;  ARTHUR  ORTON'S  hands  were  quite  different  entirely. 

Were  they  larger  or  smaller  ? — Larger,  ARTHUR  OKTON'S  were. 

Mr.  Justice  MELLOR  :  I  do  not  know  whether  I  got  it  right ; 
but  what  1  understand  him  first  to  say  was,  "  his  feet  and  hands 
were  large,  not  out  of  the  way ; "  did  you  say  so  ? — I  said  he  was 
not  out  of  the  way  of  a  common  boy. 

Do  you  mean  his  hands  and  feet  were  not  out  of  the  way  of  a 
common  boy  ?  Is  that  what  you  mean  ? — His  feet  were  largo, 
and  his  hands  were  large  in  comparison. 

I  thought  you  used  those  words.  I  only  want  to  know  what 
you  mean.  His  feet  and  hands  were  large,  but  not  out  of  the 
way.  Do  you  mean  so  or  not  ? — I  mean  to  say  there  were  not 
many  boys  about  the  neighbourhood  at  that  time  who  had  such 
feet  and  hands.  That  is  what  I  took  him,  from  the  young  be- 
ginning of  him. 

What  did  you  mean  by  saying  not  out  of  the  way ;  that  is  all 
I  want  to  know? — Sometimes  we  make  a  slip  that  way. 

I  only  want  to  understand  what  you  mean  ? — Yes. 

Did  you  mean  anything  by  using  the  words  "not  out  of  the 
way?"  Am  I  to  understand  that  you  say  that  his  hands  and 
feet  were  such  that  you  did  not  see  in  many  boys ;  is  that  what 
you  mean  ? — Yes. 

Dr.  KENEALY:  In  what  did  they  differ  from  other  boys? — 
There  was  that  difference. 

Cannot  you  tell  me  what  it  was  ?  Really  we  have  something 
else  to  do.  Do  answer  my  question.  In  what  did  they  differ 
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.-other  boje?— They  differed    in  the 

\\  ,.r,.  •  r  than  the 

jl   (  ',,'1,,  i  ,      ..:...  .1  f.   •'.  '    -1  >h,iuid  s.iv  .-o  by  :i  great  deal. 
l;mt  ulk?  — I  have. 

i  \      not. 

!  he  bear  -to  ARIHUR 

Cross-examined  by  Mr.  Serjeant  I'AI;KY. 

lain   aft-r    l*:.l  •'.        How    long  do  \ 
•w  iriiu  in  IV,  1  ?— From    '  i1'"1"    's';l 

.pose  I  did  not  make  niv-.-lt  intelligible,     lou  oay  you 
diduotkno*  him  iu  the  year   l<>\.     Is  tint  BO?— I  said  I  did 
-ee  him  aflrr. 

.•him   afier'the   y  ir    1861?      HOW  long  in   the 

How  many  months  iii.1  you  know  liim  during   the 
nnotaay— tin-  best  part  of  tlic>< 

\neu  him  from  llir   beginning  to  the 

'• 
1 1 .,  yon  mean  to  say  that?— I  do  not  know  whether  he  was  at 

'limit  he  was  not  at  homo.       DM  you  see 
particuhr  in  tin-    expression  1  use,   so  as  not  to 
id.     Did   you  see  him  in  the  whole  of  the  yiar 
.nnot  say  that. 

What  colour  do  yon  siv  hi*  hair  wai  then? — Lightish  brown. 
DM   I  understand  you  were  at  that  time  captain  of  a  .steam 

Yes. 
And  the  office  of  the  company  was  opposite  old  Mr.  ORION'S 

'. 
Where  did  you  live?— I  li?ed  in  several  parts  of  Wapptag. 

did  not  live  ne.ir  i,ld  Mr.  ORION? — No,  our  ollice  was 
abreast  of  it. 

U'liere  do  you  yourself  live?— In  Sampson'a-gardetU. 
AVer.  .ill   day  with   the   sti-am   tug   iu   IS.'il? — I 

might  have 

I  want  to  know  what  you  were.  I  want  to  see.  A  steam  tug 
plies  ujKm  the  river? — Sometimes  they  want  to  do  the  boilers  and 
I 

1  you  to  be  employed,  when  you  were  employed  in  the 
river,  on  this  steam  tug? — If  our  boat  was  kid  up  I  wa.s  im- 
ployed  in  the  office. 

Suppose  your  boat  was  not  laid  up? — If  the  boat  was  not  laid 
up.  1  •  ,re  for  things  according  to  our  work. 

Von  talk  about  the  boat  being  laid  up.  As  a  rule  the  steam 
tu;;  wa.s  not  laid  up,  wa.s  she?  Is  there  anything  the  matter 
with  you  that  you  do  not  answer? — I  do  not  understand  you 
properly. 

1  mil  sure   I  am  very  sorry,   but  I   suppose  it   is   :ny   fault. 
not  in  the  h.ibit  generally  of   working  on  board  the 
ii  tug  at  your  duties? — No,  oh  dear  no. 

ivemiieh  work  to  do  ashore? — Oftentimes  called 
.   and  another   master  sent  aboard  my  vessel   for  me  to 
.1  at  the  office. 

As  a  rule  were  you  on  board  your  vessel,  or  not? — Oftentimes 
I  was  on  board. 

put  of    the  year  you  were    on  board  your  vessel? — 
inly. 

You  say  3011  remember  ARTHUR  in  is;,  1.  Did  you  know  the 
whole  of  the  family? — Pretty  well.  1  believe. 

;UR  like  his  father,  Mr.  UKOKUE  ?— Very  trill'ng,  I 
belii 

N  that  what  you  say? — Yes. 

Do  Jim  mean  to  represent  he  was  very  little  like  his  father? — 
Very  little  indeed. 
Did  you  know  THOMAS? — Yea. 

Was  Aimii-R  like  THOMAS?— ARTHUR  was  like  THOMAS— no,  I 
do  not  say  ARTUUR  was  like  THOMAS,  I  thought  you  said  the 
father. 

ARTHUR  like  THOMAS  ?— Xo  ;  AUTIIUR  was  quite  a  different 
on  altogether. 

I  asked  you  whether  ARTHUR  was  like  THOMAS,  was  he  or  was 
•  like  bis  brother  THOMAS  ?— I  do  not  see  there  is  any  like- 
ness in  him  at  all  that  I  can  remember. 
Not  the  slightest?— No. 

Do  you  gay  he  was  a  different  sort  of  person  ?— I  say  he 
was  quite  a  different  person  from  THOMAS. 

How  was  he  different  from  THOMAS? — THOMAS  was  a  gentle- 
maidy  sort  of  a  man,  a  line  noble-looking  man. 

AI.IHUR  was  not  a  gentlemanly  sort  of  man  ?— Far  from  it 

•  nit,  when  1  asked  you  whether  he  was  like 
ntlemauly  sort  of  man,  and   the 
'  was  not  ?— Yes,  I  told  you  there  was  no  liken 
In  th.  -Not  in  the  features. 

In  the  build,  in  the  .-•/,•,  were  they  both  big  men  or  not  or 
wa»  THOMAS  a  alim  man  ? — THOMAS  win  a  very  lar-e  mini. 

'I  i'.  for  his  age,  was  a  very  big  manor  boy?— Ye*  vi-rv 
Urge. 

•  th  very  large,  at  all  events?— Ye?. 

'ins   Defendant    was  not  like 
pa  were  not  quite  certain  about  ifj  — 
I  am  positive  »o  far.     I  cannot  see  there  is  any  likeness  at  all. 


iy,  '•  I  l«-li<  ve." 

lii .  Ki   M  \i.\  :   I.ei  him  answir. 

Mr.  Serjeant   l*Ai:i!i  :    I  wish  you  would  apply  to  the  Court. 
Dr.  KKXDAI.V  :  1  will  ap|>l  mrl  when  you  are  in. 

if  you  wish  i  r  the  Court,  but  I  want  not  to  bother  th.< 

Court.       You   stopped   the  witness  when  he   was  giving  you  the 
to  your  question.     1  do  not  want  to  trouble  my  lorj  every 
minute*, 

The   l.m:l>  Ciin .1  .1         .         What  is  it  you  s.iy  ? 
Mr.    Serjeant    l'.\i:i;v  :      Are   you  certain   or  not.      Have  you 
not  some  mUgiviDg  about  i:  a.-,   t  >  whether  lant    is  likd 

Ai:nint? — I  do  i  any  likeness  ;  not  to  Ai: THUR. 

To  whom  is  he-  like? — There  U  the  eye-brow  of  the  o'd  gent]  •- 
man  ;  old  ORION  the  father.  i  do  not  see  there  is  anything  like 

ARTHUR. 

Was  not  ARTHUR  like  his  father? — I  do  not  think  he  waj  lue 
his  father. 

\\'as  not  AJtTHCnt  like  hit  father? — Oue  was  short,  the  other  ta'l. 

The  brow,  the  eye-brow? — No. 

Was  not  ARTHUR  ()I:I'ON'S  brow  like  his  father's? — I  ci 
think  Ami:  had  that  brow. 

What  brow? — Not  that  large  brow  you  mentioned  just  now. 

What  largo  brow  did  I  mention  just  now'.' — You  put  yours  If 
in  that  way. 

Had  Ai:rnt;ii  a  brow  like  his  father,  Cii:or.f;E  Or.ro.s?— 1  think 
not  It  was  a  thinner  brow  ARTHUII  had. 

Is  the  Defendant  like  THOMAS  a  bit.  Just  look  at  him  ?— 1  d,> 
not  think  there  is  much  of  a  lik,-i 

A  little? — There  might  be  a  little. 

Mr.  Justice  MELLOR  :  Is  there? — No,  I  do  not  think  t! 
any  likeness,  not  between  the  Defendant  aud  ARTHUR  OHTON. 

The  LORD  CIIIIT  ,lr<nn:  :   THOMAS. 

Mr.  Serjeant  PARKY:  Keep  ARTHUR  out  of  sight  for  a  ininu'e 
or  two,  and  suppose  you  do  not  see  him.  "  THOMAS  "was  the 
question  I  asked  you  ;  whether  you  do  not  think  the  Defendant 
is  rather  like  THOMAS? — I  do  not  see  any  likeness  to  THOMAS. 

Did  you  not  say  there  might  be  a  little  likeness? — I  said  to  the 
father. 

Of  THOMAS.  You  may  unsay  it  if  you  like,  but  you  did  say  it 
just  now  to  me,  that  there  might  be  a  likeness  between  tlu 
Defendant  and  THOMAS? — I  mu.-t  humbly  beg,  if  I  did  say  it. 

There  is  no  harm  in  begging,  or  humbly  begging.  You  ili.l 
not  mean  to  say  it? — I  said  he  lias  got  the  brow  of  the  old  OHTON. 

JMr.  Justice  MELLOR  :  Who  has? — The  Defendant. 

Mr.  Serjeant  PARRY  :  If  I  have  mistaken  you,  you  are  at 
liberty  to  correct  yourself,  but  you  certainly  did  say,  in  the 
hearing  of  all  of  us,  fiat  there  might  be  a  likeness  between  the 
Defendant  and  THOMAS. 

Dr.  KENKALY  :  A  little  likeness? — Very  likely  I  nrglit  have 
said  so. 

Mr.  Serjeant  PARRY  :  Do  you  think  so  ? — I  doubt  it. 

Do  you  doubt  it? — I  do  not  think  then 

I  rather  think  you  think  there  is? — I  believe  not.  I  ca 
see  the  likeness.  I  most  humbly  !>•_'. 

You  most  humbly  beg  something  or  so:n<  In,  ly  ? — -I  an  nit 
very  quick  of  hearing,  1  mi^ht  have  made  that  m  stake. 

You  hear  me  perfectly  well  ?— 1 

Y'ou  made  that  statement  because  you  were  not  very  q-: 
hearing  You  said  you  thought  there  might  be  ;;oiu.-  1,1. 
between  the  Defendant  and  THOMA  you  wei. 

quick  of  hearing? — I  do  not  see  any  likeness  at  all. 

Supposing  you  had  met  the  Defendant  in  \\  appinjr,  would  y<.ii 
not  have  said  that  is  an  Oirrox? — I  should  think  not. 

Kh? — I  should  think  not. 

l-'.li  ? — I  should  think  not. 

Did  you  know  him  in  the  butcher's  dress? — Yes. 

Supposing  you  met  him  in    Wappiag  in  the   butcher's  . 
and  looked  at  his  face,  would  you  not  have  said,  '-Tint  is  a-i 
ORTON,  I  believe"? — There  is  a  difference  in  a  man  being  away 
twenty-two  or  twenty-three  years. 

Still,  if  you  recognise  a  likeness  between  the  Defendant  an  I 
the  butcher,  would  you  not  have  said,  "That  is  a  sou  of  old 
OIITON  the  butcher  I  knew  so  well "  ? — I  should  say  not  unless  I 
could  recognise  him. 

Suppose  you  had  seen  him  (you  say  he  i?  like  the  fathi  i ), 
would  you  not  have  said.  "  That  is  a  son  of  old  OitTOX  "  ?— No. 

If  you  casually  met  him  in  Wapping? — No. 

Eh  ? — I  think  not. 

Come,  I  am  sure,  Mr.  COCKSIIOTT,  you  are  a  respectable  man, 
and  dealing  candidly  and  fairly,  should  you  not  have  faiily 
mistaken  him  for  an  ORTON? — I  think  not,  after  1  see  the 
gentleman.  I  see  him  walk  before  I  spoke  to  him. 

You  never  saw  this  gentleman  iuablue  smock,  did  you? — Not 
to  my  knowledge. 

You  have  seen  him  dressed  as  he  is  IIDW? — Yes. 

lie-i'vunined  by  Dr.  KKNEALV. 

Is  the  only  po.-.sible  likeness  that  you  see  to  any  of  the  ORIMNS 
n  the  eyebrow  of  this  gentleman   and  the  eyebrow  of  old 
i.? — The  eyebrow  of  old  (iKOR,;].;  ORION. 
That  is  the  only  possible  resemblance  that  you  can  see? — Th.it 
is  all  I  can  see. 

II  ive  you  any  doubt  at  all  he  is  not  ARTHUR  ORTOX?— I  am 
almost  positive,  iu  my  own  self,  he  is  not  ARTHUR  ORTON. 
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Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  the  daughters? — I 
knew  a'l  1  lie  family. 

You  knew  the  daughters,  then  ? — Yep. 

Wore  any  of  them  like  the  f. it  her  ? — There  was  only  oco. 

Who  was  that? — The  youngest  daughter,  I  believe. 

What  was  her  name? — I  do  not  know. 

Is  she  one  of  those  that  are  liviug  ? — 1  do  not  know  if  she  is 
alive  or  dead. 

Who  did  she  marry? — That  I  cannot  tell  you. 

You  do  not  seem  to  have  kept  up  your  acquaintance  with 
the  family  very  much? — No;  Captain  JURY'S  wife,  I  was  ac- 
quainted with  her;  that  was  the  youngest  daughter. 

S'le  is  alive  ? — I  suppose  she  is  alive,  as  I  saw  her  husband  a 
little  while  ago. 

Was  she  like  her  father? — No,  quite  a  different  form  altogether. 

Mr.  Justice  MELLOR  :  How  long  is  it  since  you  saw  Lor? — 
Close  upon  a  twelvemonth  ago  to  see  her  to  speak  to  her. 

You  knew  Airrauu  OI.TON  from  1851  and  from  his  Loyhood? 
—Yea. 

What  sort  of  a  neck  had  he  ? — His  neck  was  rather  low. 

Short?— Short. 

Was  it  thick  or  thin  ? — Well,  yon  may  say  thick,  rather. 

Did  you  observe  whether  he  was  deeply  pitted  with  the  small- 
pox?— Not  a  great  deal. 

U'as  he  at  all? — Very  little.  I  suppose  it  was  from  the  small- 
pox, he  had  five  or  six  spots  on  his  face. 


Were  they  slight  or  deep? — Slight,  Tory  slight. 

As  if  they  had  filled  up  and  gone  off? — Yes. 

As  if  they  would  not  be  observed  without  carefully  looking  at 
him? — I  daiesay  they  would  carry  it  out  in  course  of  time  for 
some  years. 

I  am  only  speaking  of  when  you  knew  him,  they  were  slight? 
—Yes,  in  1851. 

Did  you  observe  he  hai  any  other  marks? — I  did  not. 

Mrs.  ELIZA  KEMMEXOE,  sworn. 
Examined  by  Mr.  McMAHON. 

Are  you  the  wife  of  IltNUY  KEMMENOE? — Yes. 

Does  he  reside  at  11,  Paik-gtreet,  Westminster? — Yes. 

Is  he  a  labourer? — Yes. 

What  is  your  age  now  ? — Forty-four. 

Did  you  go  to  live  at  Wappiug  at  a  very  early  period  of  your 
life  ? — When  I  was  twelve  months  old. 

How  long  did  you  continue  to  live  there? — Until  I  was  23. 

Did  you  know  the  ORTON  family  ? — Yep,  well. 

IIo\v  old  wore  you  when  you  first  came  to  know  them?— I 
knew  them  at  the  time  I  was  four  or  five  years  old. 

How  far  was  old  Mr.  ORION'S  shop  from  the  place  where  you 
lived? — About  three  minutes' walk  across  the  bridge. 

When  you  were  young  do  you  remember  playing  with 
any  of  Mr.  ORTON'S  children? — Yes,  I  used  to  play  with  ARTHUR 
and  EDMUND  Lis  brother. 
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AVI.ich  of  the  two  was  the  older? — EDMUND.  Ar.xiiur.  was 
the  youiiL" 

How  much  older  was  EDMUND  according  to  your  judgment? — 
I  should  think  two  or  three  years. 

Was  ARTHUR  the  youngest  child  do  you  remember? — Ye*. 

How  do  you  know  that  his  name  was  ARTHUR? — First  because 
we  always  called  him  ARTIIUI:.  and  his  father  and  mother  called 
Liiri  ARTHUR,  and  all  his  brothers  and  siiters. 

Now  I  believe  that  you  saw  him  up  to  the  year  1852? — 1852, 
«hen  I  left  London. 

Did  you  see  him  in  the  year  1852? — Yes. 

How  can  you  recollect  it  was  in  the  year  1X52  you  faw  him? — 
I  was  married  in  the  year  1852,  and  I  saw  him  previous  to  my 
married  a  few  wetks. 

!•'<  you  remember  what  month  it  was  you  were  married? — 
I  was  married  21  years  to-morrow. 

You  saw  him  before  August,  1852? — A  few  weeks  btfore  I 
married. 

Defoiile  to  n, v  lr:ri!s  and  tin-  Jury  liis  npreatar.ee.  Have  you 
a  perfect  iccollec'.icn  of  l.im  '! — Yes,  he  lucked  a  {.real,  stout, 
man. 

About  his  In  ight?— I  si  Mild  thirk  about  5  or  6  foot  high,  5 
iid  a-half  high,  5  f.  ct  '.I  inches  hi<-h. 

Do  you  remember  his  liair? — liis  lair  was  rather  ii  clintd 
to  be  light  brown,  but  tot  very  much.  Middling.  Not  very 
light. 

Did  you  notice  his  hcr.d,  an) thing  about  his  head?— No  more 


than  he  had  a  twitching  about  the  face  when  he  used  to  speak 
to  you. 

What  part  of  the  face  was  the  twitching? — About  the  eyis 
and  mou  h. 

Did  you  obperve  that  when  last  you  saw  him? — Yes,  but  not 
so  much  as  it  had  been. 

The  LORD  CHIEF  JUSTICE:  I  think  you  said  a  "lhtle"wheu 
you  last  saw  him  ? — Yes,  when  I  hist  SAW  him. 

Mr.  McMAHON  :  Not  so  much  as  it  had  been  ? — Not  so  much 
as  it  had  been.  When  he  was  younger  it  was  much  worse  then. 

About  his  cheek  bones? — He  was  rather  high  cheek  boned  for 
a  youth,  and  he  was  rather  big  boned. 

Do  you  remember  anything  about  his  mouHi  ? — No,  I  do  not 
remember  anything  about  his  mouth,  only  a  little  twitching 
when  he  spoke. 

His  hands? — They  were  very  large. 

The  LORD  CHIEF  JUSTICE:  Hands  very  large? — Yes,  he  had 
v<ry  large  hands. 

Mr.  McM.MioN'  :  His  feet? — They  were  very  large.  Flat- 
footi  d  rather  he  was. 

The  LOUD  CHIEF  JUSTICE;  What  do  you  rmnn  by  fl.it-footed  ? 
— lie  had  r.obend  in  the  foot  when  he  walked,  lie  walked  veiy 
fiat-footed. 

You  do  not  mean  fl.it  at  the  instep  but  flat  underneath,  flat  at 
the  soh  s  ' — Yes. 

Mr.  McMAHON:  What  vvoi.hl  jou  say  of  his  walk— was  it 
l:ghtor  heavy? — Ka:her  heavy  he  walked. 
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^,u  observe  what  Hi 

;.-r  when  he  walked,  and  he   miked  very 

awkward. 

1  >i  I  you  ob»erre  anything  about  tin  >  I  "id  not. 

ang  nlxMil  hU  raw. 
,  '.ftiier  or  1  any  8'gns 

of  »•  "'  tli:it- 

li.l  not  »ee  him  after'.'  —  No-  a?t 

•iitl.-iinn    here    (pointing  to  UM 
or  four  months  ago.     1  think  it  wa.s  ab  ml 

•:ine. 

was  you  *aw  Uml  —  M  loot  a 

•  r.  , 

you  *pe»k  to  him?—  I    .ii'l  "Good  evening    to  linn,  that 

1  >i'l  he  .vmwer  you  ?  —  Yi  g. 

How  I.  .UK  <li.lyo:i  see  liim  tin-re  ?—  Al.out  twenty  mitiu'cs. 

ll.nl    Y'.'i   a  g.">  '"I    opportunity    of    seeing    his    features   Ud 

him  in  every  rcFp.-.-l  ?  —  Yoft. 

Il.id  you  ..vi-r  iiotK-d   Aiinim  OI:I»N'S  voice?—  \u.»,  it  was 
•ruff,  like  his  father's. 

.  havi..^  |.;ii  tli.it  opportunity  of  M*fog  *nis  gentlemm 
hnd  hearing  him  speak,  can  you  inform  my  lords  and  the  .fury 
whether  or  not  in  your  JM.igiin  -nt  he  U  Ai:niri:  OKION  ?—  On, 
d.videdly  not.  I  paid  so  as  soon  as  I  I  iw  him. 

In  your  judgment  dors  lie  resemble   Ai.TilUR  OliToX  m  any 
particular'/  —  Not  in  the  I 
;u  the  voice?  —  Xo. 
Or  in  anything  else  ?  —  No. 

Cross-examined  by  Mr.  Serjeant  l'.u:i:Y. 

What  sort  of  yoice  do  you  say  the  Defendant  has  got?  —  He 
has  a  mild  roice  to  ARTHUR  OKI  us. 

Never  mind  ARTHUR  OKTOS'S  voice.  Will  you  describe  the 
Defendant's  voice  to  ins  if  you  please  '.'—A  mild  voice. 

What  do  you  mean  by  "  mild  "  ?  —  Soft  voice. 

Is  it  not  rather  husky?—!  did  not  notice  it  being  husky. 

An  you  sure?  —  Quite  so. 

You  only  heard  him  speak  while  you  were  at  Poet's  Corner? 
—That  is  all. 

Did  it  appear  to  you  a  perfectly  clear  voice?  —  It  might  not  be 
qnite  clear.  It  did  not  seem  at  all  husky. 

Did  it  seem  a  little  husky?—  I  did  not  perceive  it  was  at  all 
husky. 

Do  you  describe  it  as  a  mild  voice  ?  —  Yes. 

Is  there  any  other  way  you  would  like  to  describe  it?  —  Xo,  I 
describe  it  as  a  mild  voice. 

You  knew  the  whole  of  the  family?  —  Yes. 

Well,  I  suppose?  —  Yes,  well. 

The  Defendant  is  like  the  family,  although  lie  may  not  be  like 
ARTHUR?  —  I  do  not  sec  that  he  is  much  like  the  family. 

A  little?—  I  do  not  see  it,  only  in  bulk.  The  ORTONS  were 
very  big. 

In  the  face?  —  Xo,  1  do  not  see  it  in  the  face. 

I  do  not  want  to  pnss  you  unduly.  You  said  you  do  not 
think  it  is  much  like?—  I  do  not  sec  any  likeness  to  the  ORTONS 
myself,  only  in  bulk. 

I  understood  you  to  say  he  is  not  much  like  ?  —  I  do  not  think 
he  is  like.  I  said  so  the  first  time  I  saw  the  gentleman  . 

You  say  he  is  not  like  the  father  or  mother,  or  any  of  the 
family.     Not  a  bit  like  the  ORTOXS?  —  I  do  not  think  he 
is  a  bit  like  the  ORTONS. 

That  you  say  positively  ?  —  Except  in  bulk. 

The  IXIRD  CHIEF  JUSTICE  :  They  wi-re  not  all  as  sfout  as  he? 
—  Hut  inclined  to  be  stout.  The  father  was  stout  and  the  mother 
was  very  stout. 

Mr.  Serjeant  PARRY  :  Is  the  Defendant  just  about  the  size 
you  would  expect  to  see  ARTHUR?  —  He  is  rather  bigger  than 
you  would  expect  to  see  ARTHUR. 

Not  smaller?  —  Larger,  not  smaller. 

You  think  he  ia  larger  than  ARTHUR  would  have  been  ?  —  Yes. 

I  suppose  it  is  impossible  to  think  that  he  could  be  smaller 
than  AHTHII:  ought  to  have  been  ?—  He  might  have  been,  but 
1  should  not  think  so. 

ARTHUR  you  say  was  a  stout  boy?  —  Yes. 

You  have  looked  at  the  brow  ?  —  Yes. 

Not  a  bit  like  the  father  ?—  Xo. 

Nor  like  THOMAS?—  No,  nor  yet  like  THOMAS. 

Do  you  remember  the  father1!  brow  ?  —  Yes. 

How  would  you  describe  it  ?  —  Hathcr  a  heavy  brow. 

iy.  has  not  the  Defendant  got  a  heavy  brow?  —  I  do  not 
••••  liki  ness. 

Th.v  point.     How  do  yon  describe  the  Defendant's 

brow   or  light   brow  ?  —  A  cross-looking  brow 
Mr.  OLION  had. 


II'  .1  1  just  now?—  Heavy  and  cross. 

riCE  :  Do  you  say  "  coarse,"  or  "  cross  "  ? 
' 


s-]oi,king  brow?  —  Ye*. 

Mr.  S.rj.ant    I'ARI:Y  :  Has  not   the  Defendant  got   a    heavy 
—  Not  HI)  heavy  ax  the    (  h 

.vy  ?  —  No. 
Still  a  heavy  brow?—  It  is  rather  ;  still,  not  like  the  ORTONS. 

stin  Baying  he  is  not  like  the  <  >KIO.N.S  '/—  Not  a  bit. 
Except  in  bulk?—  Kxe.-pt  in  bulk. 


a  bit  io  any  way  ? — Xot  a  bit. 

unincd  by  Dr.  KI:XF.AI.Y. 

You  say  the  Defendant  is  larger  than  you  would  have  expected 
to  sec  ARTHUR  ORION? — Y'es. 

In  what  respect  is  he  hrg'r? — Stoi: 

I  io  yo-.i  in  a:i  f  itter? — •Broader  ami  stouter  than  I  should  have 
i  .sec  Ai:ni 

What  would  you  have  expected  to  see  ARTHUR  grow  up  ? — I 
should  have  expected  to  ^  ;  grow  up  a  t  ill,  big  man, 

but  not  so  big  as  the  Defendant,  and  tiller. 
F.xamiuetl  by  the  ('• 

The   LORD   CHIEF  JUSTICE:  Do  you  say  the  father.  (, 
ha  I  a  heavy  brow? — . 

Is  that  a  good  likcncM  of  him  (handing  a  portrait  in  frame  to 
the  witness)  V — It  is  like  him  ;  not  a  very  good  likeness. 

Now,  there  is  a  photograph  of  him  (handing  ii  earte-de-visite 
t)  the  witness)? — Yes,  they  arc  botli  something  like  him,  the 
brow  is  not  so  heavy  as  his  was. 

That  is  what  1  want  to  ask  you.     You  think  it  a  good  lil. 
in  other  respects,  but  the  brow  U  not  heavy  ? — Xot  so  heavy  as 
when  1  saw  him  List. 

I  do  not  suppose  it  changes;   if  it  is  not  so  heavy  as   it  was 
when  you  saw  him  last,  I  do  not  suppose  his  1 
after  you  saw  him? — Perhaps  so. 

Although  the  photograph  may  1)3  a  good  likeness,  the  brow  is 
not  heavy? — It  is  not  so  heavy  as  it  was. 

It  is  certainly  not  a  heavy  brow  ;  you  are  right  there. 

Mr.  Justice  MELLOR :  Y'ou  frequently  talked  to  him  before  he 
went? — To  sea? 

Yes? — Yea,  before  he  went  to  sea. 

Before  he  went  away  the  list  time? — I  cannot  remember  the 
last  time,  I  left  London  in  1!S.">_'. 

Up  to  1852? — Frequently.  "Good  morning"  and  "Good 
day,"  and  spoke  to  him. 

Did  you  ever  have  any  conversation  with  him  ? — "  How  do 
you  do,"  or  something  like  that. 

Wa.s  there  anything  particular  in  the  mode  in  which  he 
answered  you  ? — Xot  very  ;  he  was  a  dull,  stupid  boy,  always  full 
of  nonsense  and  rubbish. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  nonsense? 
— If  you  spoke  to  Mm  he  would  try  to  teaze  you  ;  and  full  of 
nonsense;  never  gave  you  a  straightforward  answer. 

That  does  not  imply  dulness  '! — Bat  he  was  a  dull,  stupid  b  >•'. 

Yet  he  played  tricks  iu  that  way  ? — We  used  to  play  tricks 
with  him  as  girls  and  bays. 

Mr.  Justice  LUSH  :  You  say  you  never  noticed  any  marks  of 
small-pox  on  his  face  ? — Xo,  I  never  did. 

Did  you  ever  notice  any  other  marks  on  his  face? — Xone. 

The  LORD  CHIEF  JUSTICE:  How  late  did  you  see  him?— Up  to 
1852. 

Did  you  see  him  up  to  the  time  of  your  marriage? — A  few 
months  before  I  was  married. 

Did  you  see  him  frequently  up  to  that  time  ? — In  the  neigh- 
bourhood, I  was  servant  in  the  neighbourhood. 

If  you  met  him  in  tlie  street  you  would  stop  and  sp?ak  to 
him  ? — Yes  ;  say  "  Good  morning  "  and  "  Good  afternoon." 

Played  when  you  were  young  together,  and,  naturally,  when 
you  met  in  the  street,  stopped  and  spoke? — Ye*. 

Can  you  say  there  were  no  marks  on  his  face  ? — I  never 
discerned  any. 

Nothing  to  attract  your  attention? — Xo. 

Mr.  WILLIAM  JARVIS,  sworn. 
Kximined  by  Dr.  KEXEALY. 

Do  you  now  live  at  Cambridge-road,  Mile  Knd? — Yes. 

Did  you  formerly  live  in  Bridport  ? — Yes. 

Are  you  a  son  of  JOHN  JARVIS  who  is  mentioned  in  the 
Wagga-Wagga  will? — I  am. 

What  is  your  present  age? — 45. 

Do  you  remember  ARTHUR  ORTOX  coming  to  Bridport  with 
his  mother  and  remaining  at  your  housj? — 1  do. 

The  LORD  CHIEF  JUSTICE:  That  is  your  father's  house? — Yes 

Dr.  KEXEALY  :  Ho  kept  the  '  Bridport  Arms  '?— II u  did. 

Can  you  tell  me  about  what  year  that  was  ? — 1H.">. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  hotel  on  the  left-hand 
side  going  through  the  town? — It  is  the  haibonr,  not  the  town. 
The  harbour  is  two  miles  from  the  town;  the  house  of  my  father 
was  the  large  house  facing  the  B  ea  at  the  harbour. 

Mr.  Justice  LUSH  :  This  was  the  year  1S15? — isi:>. 

Dr.  KENEALY  :  About  how  long  did  ARTHUR  and  his  mother 
remain  ? — Between  live  and  six  weeks  at  our  ho 

You  were  in  his  company  every  day  ? — Every  dav. 

Slept  in  the  same  bed  ?— He  slept  in  the  same  bed  with  n 
every  night. 

Did  you  ever  see  any  brown  mark  on  his  side? — Xo. 

Do  you  think  you  must  have  sten  it  during  that  .six  weeks 
he  had  such  a  thing  ? — I  must  have  done  so. 

Did  you  continue  to  see  a  good  deal  of  him  from  that  lime 
down  to  before  1851? — I  was  going  to  observe  during  the  time 
lie  was  at  Bridport  we  were  in  the  habit  of  bathing  together 
every  day.  You  spoke  of  a  mark  I  must  have  seen  about  him  ; 
I  fay  being  bathing  with  him  every  day  and  likewise  sleeping 
with  him  and  seeing  him  in  the  bath,  as  the  case  might  be,  1 
should  have  noticed  any  mark  that  might  have  been  about  Liui. 
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I  apprehend  you  could  not  fail  to  see 

The  LORD  CHIEF  JUSTICE  :  That  is  a  question  for  the  Jury. 

Dr.  KENEALY  :  Of  course,  I  leave  it  to  the  Jury  with  pleasure. 

Did  you  continue  to  see  him  from  that  lime  occasionally  or 
frequently  up  till  1851  ? — I  saw  him  again  after  leaving  Bridport 
in  1^ 

No,  not  in  1856? — I  beg  your  pardon,  1840;  that  was  the 
following  year.  I  visited  London  in  the  '  Dorset ' ;  during  the 
time  I  was  in  London  I  used  to  frequent  the  house. 

The  LORD  CHIEF  JUSTICE:  You  say  the  'Dorset,'  was  that 
your  father's  ship? — Not  my  father's  ship;  she  was  a  trader 
between  Bridport  and  London,  to  and  fro. 

Mr.  Justice  LUSH  :  Did  you  say  you  stopped  at  their  house? — 
I  was  at  their  house,  from  the  ship  to  their  house  iu  fact,  every 
day  during  the  time  I  remained  in  London. 

Dr.  KENEALY:  That  was  in  1840?— In  1840. 

The  LORD  CHIEF  JUSTICE  :  How  long  did  you  stay  in  town  ? — 
I  was  in  town  about  five  weeks. 

You  lived  in  the  house? — I  used  to  take  my  meals  in  the 
house,  and  slept  on  board  ship. 

Mr.  Justice  LUSH  :  How  long  do  you  say  you  were  in  London  ? 
— A  month  or  five  weeks. 

Dr.  KENEALY  :  When  did  you  again  see  him  ? — I  think  it  was 
in  1848,  when  I  came  to  London,  as  far  as  I  can  remember.  I 
will  not  be  bound. 

The  LOUD  CHIEF  JUSTICE  :  You  came  finally  to  live? — I  came 
to  London  to  join  the  Customs  in  August,  1848. 

Dr.  KENEALY  :  Do  you  remember  his  going  on  his  first  voyage? 
— I  have  no  recollection  of  the  particular  date. 

Do  you  remember  the  fact  ? — I  remember  his  going  away. 

Do  you  remember  his  coming  back  ? — Not  particularly  so.  I 
do  not  remember  when  he  came  back. 

Did  you  see  him  after  he  came  back  ? — Yes,  I  saw  him  after  he 
came  back. 

Were  you  in  the  habit  of  seeing  and  talking  to  him  after  he 
came  back?^Yes,  when  he  came  back  again,  during  the  time  he 
was  there  at  the  house ;  when  he  was  at  the  house  1  saw  him. 

Mr.  Justice  LUSH:  Where? — During  the  time  he  was  back. 

The  LORD  CHIEF  JUSTICE:  How  often  did  you  see  him? — 
After  his  return  ? 

Yes? — [  might  have  seen  him  two  or  three  times,  not  oftener. 

Dr.  KENEALY  :  Not  more  than  two  or  three  times  after  he  came 
back  from  his  voyage? — I  do  not  think  1  did. 

Have  you  any  distinct  recollection  of  him? — Yes,  a  thorough 
recollection  :  that  is,  of  his  appearance. 

Now,  about  his  hair  ;  what  colour  was  his  hair? — His  hair  was 
light. 

Could  you  give  a  more  definite  description  of  it  than  saying  it 
was  light.  It  might  be  light  red,  or  light  flaxen,  or  light  brown? 
— I  should  say  light  flaxen,  something  of  that  description  of  hair. 

Now,  about  his  hands  ? — They  were  large-sized  bands. 

Do  you  remember  the  formation  of  the  upper  jaw  ? — I  have  no 
particular  recollection  of  the  upper  jaw,  only  he  was  rather 
peculiarly  featured.  He  was  suffering  at  that  time  with  the 
complaint  of  St.  Vitus's  dance.  He  had  a  peculiar  twitching  of 
the  arm. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  now  of  the  time 
before  he  went  away  or  after  he  came  back  ? — I  am  speaking  of 
the  time  he  visited  Bridport ;  he  was  then  suffering  ;  in  1845  he 
was  then  suffering  from  St.  Vitus's  dmce. 

Dr.  KENEALY  :  He  was  only  thirteen  or  fourteen  then  ? — That 
is  quite  right. 

1  do  not  care  much  about  his  appearance  then. 

Mr.  Justice  MELLOR  :  Did  he  come  for  the  benefit  of  his 
he;ilth  ? — He  came  for  the  benefit  of  his  health. 

Dr.  KENEALY  :  Does  your  lordship  wish  me  to  go  on  with  his 
appearance  at  that  early  period  ? 

The  LORD  CHIEF  JUSTICE  :  It  is  exactly  as  yon  like.  But  your 
fini  question,  as  I  understood  it,  was,  "  What  was  his  general 
appearance  at  the  time  you  last  saw  him?  " 

Dr.  KENEALY  :  That  is  what  I  lay  great  stress  upon.  If  your 
lordship  wishes  it  I  will  take  him  through  the  Bridport  affair. 

The  LORD  CHIEF  JUSTICE:  It  is  as  you  like.  You  might  ask 
him,  as  he  has  mentioned  St.  Vitus's  dance  in  1845,  was  there 
any  difference  in  that  respect  in  1851? — Not  the  slightest.  He 
was  then  at  the  same  time  in  growing  proportion. 

Was  there  any  difference  in  1851,  as  regards  St.  Vitus's 
dance  ? — Oh  !  he  was  improved  considerably. 

Dr.  KENEALY  :  I  thought  that  was  a  kind  of  common  ground. 

The  LORD  CHIEF  JUSTICE  :  I  think  so  too,  only  this  gentleman 
spoke  about  it. 

l)r.  KENEAI.Y  :  Now  then  1  will  take  you  to  1851,  which  is  the 
time  I  most  care  about,  when  he  was  grown.  Does  the  descrip- 
tion you  have  given  of  his  hair  apply  to  1851  ? — Yes. 

Now,  I  was  upon  the  question  of  bis  mouth  or  his  upper  lip  or 
ja(v.  Did  you  notice  anything  different  in  his  upper  jaw  or 
upper  lip  ? — No,  nothing  very  particular. 

Was  he  an  intelligent  young  man,  or  the  reverse  ? — He  was  not 
intelligent. 

Jlow  would  you  describe  him? — I  think,  in  his  younger  days, 
in  consequence  of  his  suffering  from  his  complaint  of  the  St. 
Vitu.s's  dance,  that  he  was  not  a  fit  person  to  be  sent  to  school 
— not  to  be  able  to  learn  anything. 

Mr.  Justice  MF.LI.OR:  I  did  not  quite  catch  what  you  said? — 
I  clo  not  think  really  he  was  fit  to  be  sent  to  school;  suffering  ' 


from  the  complaint  which  he  was  suffering  from  when  I  knew 
him  in  1845  and  1840. 

The  LORD  CHIEF  JUSTICE:  He  may  not  have  been  able  to 
receive  much  education,  but  we  know  the  fact  that  he  did  go  to 
school? — lie  might  have  gone  to  school,  but,  suffering  from 
peculiar  twitching  of  the  arm  and  saliva  running  from  the  mouth, 
there  was  a  difficulty  in  him  sticking  to  study. 

The  saliva  ran  from  his  mouth,  did  it  ? — Yes. 

By  the  JURY  :  We  cannot  hear  the  witness. 

Dr.  KENEALY  :  In  1851,  did  he  seem  to  you  to  be  a  person  who 
knew  anything,  or  the  reverse? — He  seemed  to  know  things  in 
the  ordinary  way  of  transactions. 

Did  he  seem  to  be  a  person  of  knowledge  or  education? — He 
seemed  to  be  a  person  of  knowledge,  I  do  not  say  particular 
knowledge  or  great  knowledge — he  seemed  to  be  a  person  of 
knowledge. 

You  have  ridden  about  on  these  ponies,  I  understand? — 
During  the  time  I  was  in  London,  in  1845. 

You  have  seen  him  walking  in  1851  ? — I  have  seen  him  walk- 
ing during  the  time  I  was  in  London. 

How  about  his  walk?— He  had  rather  a  peculiar  walk  with 
him. 

In  what  respect? — His  legs  were  not  exactly  straight.  He 
used  to  walk  rather  peculiarly.  That  is  the  only  description  I 
can  give  of  him. 

Did  you  notice  how  the  tread  was  ?  how  he  trod  the  ground  ? 
— Kather  flat. 

Was  there  anything  like  a  spring  in  his  tread? — Not  that  I 
could  perceive. 

Do  you  remember  his  being  bitten  by  a  pony  ? — I  remember 
his  having  been  bitten ;  I  think,  but  I  am  not  positive,  it  was 
during  the  time  I  was  in  London  on  a  visit. 

I  do  not  care  a  straw  about  the  date  ? — I  remember  he  was 
bitten.  ( 

By  a  pony  ? — By  a  pony  in  the  yard. 

Where  was  he  bitten  ? — In  the  arm. 

Do  you  remember  who  attended  him  for  the  b'.te  ? — I  believe 
it  was  some  doctor  in  Wapping. 

Do  you  remember  the  name  ? — No. 

Do  you  remember  how  long  he  was  laid  up,  about? — No. 

Do  you  remember  the  house  of  the  doctor  who  attended  him  ? 
— 1  believe  it  was  opposite  Smith's  Warf,  Hermitage  Street,  but 
I  do  not  remember. 

Did  you  see  one  ? — I  saw  the  bite  in  the  arm  at  the  time. 

Do  you  remember  which  arm  it  was? — The  left-hand  arm; 
holding  the  bridle  in  the  left  arm  ;  it  w,as  up  here  (pointing). 

The  LORD  CHIEF  JUSTICE  :  Above  the  elbow? — Yes,  as  near  as 
I  can  remember,  up  here  (pointing). 

Dr.  KENEALY  :  1  was  asking  you  whether  you  remember  the 
place  where  the  doctor  lived.  Was  it  called  Old  Gravel  Lane  ? 
— No.  The  place  I  am  speaking  about  is  in  Wapping,  opposite 
Smith's  Wharf. 

How  soon  after  the  bite  was  inflicted  did  you  see  it  ? — I  saw 
it,  and  was  with  him  the  next  day. 

Did  he  describe  to  you  how  it  happened  ? — I  saw  the  bite  on 
the  arm  by  the  pony  when  it  took  place.  I  was  there  at  the 
time  when  he  was  bitten. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  told  us  that? — I  was 
not  asked  the  question^ 

Dr.  KENEALY  :  I  suppose  you  saw  it  immediately  ? — When  it 
occurred. 

Did  it  bleed? — I  did  not  take  any  notice  of  it  at  all.  He 
was  bitten  in  the  arm.  lie  pulled  up  his  coat ;  there  was  a 
red  mark  right  round.  He  went  away  and  went  to  the  doctor. 
I  did  not  take  much  notice. 

The  LORD  CHIEF  JUSTICE:  Did  the  teeth  penetrate? — The 
teeth  squeezed  up  the  skin. 

Tore  the  coat? — 1  did  not  see  any  tear  in  the  coat.  The  flesh 
was  torn  right  round. 

Dr.  KENEALY:  Did  it  bleed? — I  did  not  notice  any  blood  at 
the  time  ;  it  was  discoloured. 

The  LORD  CHIEF  JUSTICE  :  The  flesh  was  pinched  up  ? — The 
flesh  was  pinched  up. 

And  discoloured? — And  discoloured.  I  did  not  notice  any 
blood.  It  left  a  red  mark  right  round. 

You  saw  no  blood  ? — I  did  not. 

Dr.  KENEALY  :  You  used  the  word  "torn." — My  lord  used  it. 

I  understood  the  flesh  was  torn — the  flesh  was  pinched  up  ? — 
The  flesh  was  pinched  up.  I  did  not  notice  any  blood  come 
from  it. 

Did  you  see  the  person  who  attended  him  ? — I  did  not. 

Do  you  know  the  person  who  attended  him  ? — I  do  not. 

The  LORD  CHIEF  JUSTICE  :  What  made  you  sat/  he  lived  cppoxl/e 
SMITH'S  Wharf? — I  know  the  doctor  lived  at  SMITH'S  Whaif.  I 
do  not  know  his  name.  I  know  the  doctor's  shop. 

.Mr.  Justice  LUSH  :  It  teas  in  SMITH'S  Wharf? — Opposite  SMITH'S 
Wharf. 

The  LORD  CHIEF  JUSTICE:  How  do  you  know  the  doctor  did 
attend  him  ? — I  heard  so  ;  I  cannot  say  any  more.  I  was  told 
he  was  taken  down  to  the  doctor. 

I  want  to  know  if  it  rests  on  any  foundation  we  can  admit. 
Who  told  you  ?  Was  it  the  family,  or  ARTHUR,  or  any  of  the 
family? — I  believe  it  was  TOM  who  mentioned  it  to  me.  TOM 
was  the  eldest  son,  down  at  the  stable  at  the  time,  and  I  believe 
the  stable  belonged  to  him  ;  and  he  had  control  over  the  stables 


THE    TICIIBORNE    TRIAL. 


[AUGUST  2fi,  1873. 


time. 
down   to   •  WOp    to    M 

W^  it  old  <;r.-,v,l  U»e?-No; 


tl,, 


SMITH'S     \\nalf.       I     «LU    told    I 
him  taken  down.      1  only  go  by  what 

1    III    the    | 

l,r   ;.  \,   |   nndt-FBtand  you  he  was  getting  11' 

s  I. iti,-n? 

the  ponv  by  the  bridle/— 

I   hold  of   the  bridle;  nl»mt   to  mount   the  | y,  not  with 

•  nv  i»d-i!.-.  but  hire 

i.i  him'/— The  pony,  as  he  was  about  to  jump  up, 
i  round  ami  bit  him. 
J)r     , .  ,-n    did    Jotl    fust  ve.'   this 

)'/—  I  saw  him,  I  think  it  wa<  t 

• 

him  examined? — Yes:   on  IOD  ODlj. 

L  seco  him  '*  I'im  ? 

Yes '/—No  ;  1  had  seen  him  previously,  but  not  since. 

him  since  the  last  trial  until   now?— Until 

If  he  AisTiirii  OirroN?— I  beg  pardon. 

In  he  Aimirit  OILION?— Oh,  no,  he  is  not  ARTHUR  OIITDN. 

t  y — I  am  satisfied  on  that  point,     lie 
>;:ION— the  person  1  knew  at  my  father's  house 

!  Hit. 

Cross-examined  by  Mr.  HAWKINS. 

Is  lie  anything  like  Ai.'itiri:  ( >i:jo.<  :— No  ;  1  do  not  see  any 
resemblance  between  him  ami  Aiiniflt  OILKIN. 

Not  the  least '/— Nothing  that  I  can  MV. 

Now,  take  lir.-t  i  f  all  the  upper  part  of  the  face  ?— I  am  look- 
ing at  him  ;  I  it-ally  do  not  see  anything  to  had  me  to  suppose 
-ay  he  is  Aciiifi:  Oi. 

Do  y'ni  s.  e  any  simil.irity  between  the  upper  part  of  the  face, 
and  the  upper  part  of  Ai:iiin:  OKTON'S  face? — I  do  not;  not 
fiom  seeing  him  now  and  seeing  Inn  as  a  boy. 

Are  you  speaking  of  set  ing  him  now,  and  seeing  him  in  lsl,>? 
— That  is  what  1  am  speaking  about. 

1'..  ar  in  mind  t!  c  last  time  you  saw  him,  wl  ich,  as  I  under- 
stand j-ou  was  l*.~il  '/ — That  is  right. 

lle.ir  your  mind  back  to  18.ril,  and  just  consider  now  the  num- 
ber of  years  that  have  passed  Hiice  then? — Yt-s,  true. 

Do  you  now  see  anything  that  would  make  jou  see  there  is 
eny  resemblance  between  the  brow  of  the  Defendant  and  the 
I  iow  of  Ainnri:  OKTON'/— Xo,  I  leally  do  not. 

Have  you  sutlicieiit  nmimbiance  of  Aimmt  ORTON  to  be  able 
to  say  it  is  a  different  brow  altogether?— AliTHL'R  OUTON'S  features 
wen-  different  altogether. 

I  say,  speaking  about  the  brow — first  of  all — is  that  different 
or  not? — I  fancy  Alt'niri:  OILTON'S  was  heavier. 

Have  you  a  distinct  recollection  about  it? — I  believe  I  have. 

D-i  you  recollect  the  father,  GEOI:I;K  OI.TON?— I  do. 

l.-i  tlureany  similarity  between  his  brow  and  the  father's  brow? 
—I  cannot  see  there  is. 

D.l!  lent  sort  of  brow,— different  shaped? — The  OP.TONS  at 
A\  api  ing  and  the  Defendant  ;  you  mean  the  old  gentleman? 

Is  there  any  likeness  between  the  Defend  -nt  and  the  father? — 

v  |  ariieu'ar  lilii  i 
,  tee  any  1  kcm  ss '/ — No.  I  oannot  say  that  I  do. 

\V hat  made  jou  add  "  any  piulicular  likmes-s"?     What  made 
,-  pl.ia,e? — No  '•  patticular  likeness."     It  is  a  phrase  1 
vein  rally  D 

.ere  anjthii'g  wh;itt  vtr  about  the  fore!  end  or  the  brow  of 
lli.;    Defendant  which    in   the   least    degree  reminds  you  of  old 
-•'.' — I  cannt.t  say  tint  there  i -. 

Is  there  any  difference  betwei  n  the  brow  of  the  Defendant  and 
the  brow  of  old  OinoN  as  you  remember  him? — 1  fancy  that  old 
-N'.S  blow  was  more  t  xpand-d. 

Have  you  a  recollect  ion  of  it? — A.  recollection  of  old  OKTOX? 

Yt»'/— Yts. 

llav,-  you  a  recollection   of  the  brow? — I  should  know  him 
if  I.e  was  alive. 

u  would  not.     Have  you  a  recollection  of  the 
I  r<>w  '; — I  i,ave  a  recollection. 

Have  jou  the  recollection  to  be  able  to  say  whether  there  is 
•"y  (l  '•  -'tween  his  brow  and  the  brow  of  the  Defendant'. 

— J  ftliouM  imagine  the  old  man's  was  mote  expansive. 

The   LOI.II   (Hiii    .h'sncE:    Do  jou   mean  by   "  brow,"  fore- 

.Mr.  HAWKINS:  I  take  blow.  I  will  take  the  brow,  which  is 
immediately  nb  >ve  the  e\ 

lli>-  \\IINI-S:   I  ..',  ine  there  would  be  a  greater  ex- 

she  top  of  the  head  than  there  was  in  him. 
E:    Now    \  on  are  speaking  of  forehead 
.  iliudini,'  the  blow  from  the  forehead,  bt cause 

the  w 

M  r.  1 !  ,.  go. 

-TICK  :  If  you  mean  by  forehead,  the  wliol 

;!iis  |  art— the   npj  ,-r   brow— that  is  one   thinj;.     Th 

npp.-r  brow  one  would  uinler.st.-ind  to  mean  that  part  of  the  fore 

eye*. 

Mr.  HAWKINS:  I  will  take  the  brow  ami  then  the  forehead.  I 
"f  thU  part  of  the  fa.-e  up  here  (pointing)  '/-Just 
lid*. 


low 
over 


the  cvcb:ov.       Is  there  any  likeness  to  old   OUTON  in 
-No. 

None?—  No. 
What  !•  the  diffi  ;'iat  brow  and  old  O 

!Ot  like  old  OIL  I  UN'S. 
In  what  ri.-p.-i.-t  does  it  differ? — There  is  a  differem- 

he  two. 

In  what  respect  does  it  differ?— In  the  old  man  it  was  some- 
vhat  more  expansive  :  the  brow  seemed  to  project   m-in-  th:m  it 
loes  in  tkis  person.      1  am  .-]ie, iking  of  the  father. 
'I  he   I,oi:ii  Cinn    JUSTICI:  You  are  speaking  of  the  brow  as 
:  from  the  forehead?— From  the  bridge  of  the  nose,  up  here. 
From  his   forehead   you  say  there  is  a  great  expanse'/ — From 
irow  up  to   the   hair  it  seems  more  prominent  in  the  old 
nan  than  it  do.-s  here  (pointing   to   tin-  Defendant). 
More  projecting'.' — 1'rojeeling  forehea  1. 

1  quite  agree  with  you  there  is  a  greater  expansion  from  the 
>row  to  the  hair,  but  certiiuly  not  a  projecting  forehead.  .Just 
ook  at  that  (handing  a  portrait  in  a  frame  to  the  witne.-s).  \Ve 
lave  been  told  that  is  a  tolerable  likeness.  I  finite  agree  with 
you  it  is  a  high  forehead  '/ — That  is  what  I  say. 
You  said  projecting? — I  said  project ini'. 

That  is  not  a  projecting  forehead? — It  seems  to  stand  high  in 
this  way. 

"  Projecting  "  means  standing  out  ? — Yes ;  I  mean  in  tLn  way. 
It  seems  to  be  from  here  to  here  (describing). 
Theie  is  more  of  it,? — More  of  it. 

It  is  a  perpendicular  forehead  more  or  less:  that  is? — I  see 
what  your  lordship  means  5  I  mean  in  this  way  from  the  hair  to 
the  eyebrow. 

There  is  more  room? — That  is  it. 

Mr.  Justice  MELLUU:  Is  it  like  the  father? — The  mouth  is  not 
like  the  old  man's. 

The  LORD  CHIEF  JUSTICE  :  Weare  tilking  of  the  forehead  ;  is 
the  upper  part  like  him  ? — This  is  like  the  old  man's  forehead, 
only  the  hair  is  brushed  over  too  far. 

Mr.  HAWKINS:  That  is  the  way  he  used  to  wear  his  hair? — I 
cannot  say  that,  sometimes  one  way  sometimes  the  other.  When 
he  had  his  likeness  taken,  no  doubt  his  hair  was  brushed  up. 
(A  photograph  cartc-de-visite  was  handed  to  the  witness  )  I  do 
not  think  anything  of  this  likeness. 

The  LORD  CHIEF  J  USTICK  :  You  do  not  think  that  is  good  ? — It 
is  bad. 

AY  hat  do  you  say  to  that,  that  is  the  same  as  the  coloured  one 
(handing  a  second  photograph  carte-de-visite  to  the  witnes.-)  ? — • 
i  he  upper  features  are  very  good,  but  the  mouth  is  very  i[iieer, 
yet  it  is  not  a  good  likeness  of  the  old  geiitleuun,  not  a  thorough 
good  likeness.* 

Mr.  HAWKINS  :  You  have  given  your  explanation  of  what  you 
say  about  the  upper  part  of  the  face  above  the  eyes.  What  do 
you  say  to  across  the  eyes — the  eyebrows  ;  is  there  any  likeness  in 
the  Defendant  to  old  OKTOS  in  thit  part  of  his  face? — Old  OK.OX, 
from  what  1  can  see,  had  a  little  more  hair  than  what  he  has  got 
(pointing  to  the  Defendant). 

In  the  conformation  of  the  brow  is  there  a  likeness? — The  old 
gentleman's  features  were  different  from  what  his  are. 

Keep  tj  one  of  them.  Is  the  conformation  of  the  browslm-l  u- 
to  old  Ouros's,  this  part  across  here  (desciibing)  ? — I  do  not  con- 
sider it  i-',  in  my  judgment. 

You  would  not  a_'ree  with  any  witness  who  said  t'.ure  i.s   t'ae 
eyctiiow  of  the  old  g.  ntltiuau? — No,  1  should  not. 
You  would  not?  — Xo. 

Is  it  totally  different? — I  do  not  say  it  is  totally  different,  at 
the  same  time  there  is  a  difference.  Those  feutuies  are  not  the 
feat  in  es  of  old  OnTON. 

What  is  the  difference  you  can  point  out? — The   differ..- 1- 
can  point  out  is  this,  about  the  fun-head  particularly. 

Leave  the  forehead,  we  have  done  with  that.     Across  here,  the 
eyebrow,  is  it  very  like  old  Or.  KIN'S? — No,  I  cannot  say  it  is. 
Is  it  dissimilar  / — It  is. 
It  is  dissimilar? — Yes,  to  the  old  man. 

You  would  say  they  were  d.fferent  ejcbrows,  would  you? — 
Different  eyebrows. 

You  would  siy  that  would  you? — What  do  you  mean  by  saying 
they  were  different  eyebrows  y 

1  do  not  mean  fie  appearance.  I  mean  different  shaped 
eyebrows? — That  those  eyebrows  were  different  shaped  to  old 
(M: KIN'S.  Yes,  1  shoul  1  say  so. 

In  what  respect  were  they  different  in  your  view? — Ol.l 
OKTON'S  in  my  opinion  met  over  the  nose,  the  hair  caine  up  this 
way. 

That  is  the  difference  you  point  out?— That  is  the  differ 
Is  that  the  only  difference? — 1  can  see  no  other  perceptible 
difference. 

Now  I  understand  about  the  mouth,  you  noticed  nothing 
particular? — No. 

What  do  you  say  about  the  chin,  was  Ar.nii'u's  a  round  chin? 
— No,  I  do  not  say  it  was  nt  that  time. 

What  sort  of  chin  was  it? — When  I  knew  him  as  a  boy  it  was 
slightly  pointed. 

At  what  period  do  you  speak  of  when  you  say  you  knew  him 
as  a  boy? — In  1845. 

•  See  for  this  photo  of  old  ORTON  Vol.  I.,  page  221.  This  wus 
painted  and  co'oured  -ip  to  resorublo  the  Defendant. 
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Does  that  continue  until  1851;  the  chin  pointed? — I  cannot 
say  that  it  does.  In  1845  and  1846  he  was  inclined  to  be 
rather  pointed  chin. 

In  1845  and  184;;  you  say  the  chin  was  pointed? — Yes. 

Mr.  Justice  MELLON  :  He  said  "  slightly  pointed." 

Mr.  HAWKINS:  Did  that  continue  until  1851? — I  could  not 
pay.  I  did  not  take  that  particular  notice  whether  it  was  round 
or  pointed  at  that  time. 

You  say  you  remember  1SI5  and  ISKi,  but  you  do  not 
remember  in  1851  ? — Not  positive  ly. 

How  was  Airrun:  Onion's  neck,  a  long  nec't  ? — No. 

Shoit  •  ? — .Middle  neck. 

Shoulders  rounded? — Slightly  so. 

Mioi'Mers  high  up? — His  shoulders  used  to  be  high  up. 

So  Unit  it  gave  him  the  appearance  of  a  short  neck? — Not 
particularly  short. 

I  did  not  say  particularly  short  neck.  I  said  so  as  to  give  him 
the  appearance  of  a  short  neck? — I  should  not  say  it  gave  him 
the  appearance  of  a  short.neck. 

Did  his  neck  appear  to  you  to  be  a  full  length  ? — In  the 
ordinary  way  of  a  neck  not  too  long  nor  too  thort. 

It  did  not  appear  his  neck  was  short  at  all? — Not  particularly 

60. 

Still  you  say  his  shoulders  were  raisi  d  a<  wtll  as  being  round? 
— Slightly  high-shoul  lered  I  should  term  him. 

Do  you  recollect  ever  seeing  marks  of  suja'1-pox  on  Lis  face? 
— No." 

Never  ?— No. 

St.  YiUio'.s  dance  you  knew  he  had? — Y(S  I  knew  he  had  it. 
lie  had  it  when  he  was  at  Bridport. 

lie  came  ('own  in  the   •  Busy  '? — That  is  quite  a  mistake,     lie 
•  !own  in  the  '  Dorse'.' 

Yen  did  not  go  with  him  ? — I  saw  him  when  he  anivcd  in  the 
'Doistt.'  We  were  at  the  pierhead  when  she  entered  the  poit. 

Uor.t.KT  AN<;KL  went  with  him? — That  is  wrong,  he  did  not 
do  anything  of  the  fort. 

You  mean  to  say  that  he  did  not? — I  mean  to  say  that  he 
did  not. 

Perhaps  you  mean  to  say  HEXIIV  Hor.EKT  AXOEI.  did  not  know 
liiiu  ? — I  say  he  did  know  him.  He  used  to  lodge  at  the 
()i. TONS'  during  the  time  he  was  in  London  on  hia  return  voyages 
froia  abroad. 

Mr.  Ilr.xnv  l!.>r.Ki:T  Ax<.rL  knew  Lira  well ? — lie  knew  Iriu. 

IVifee'ly  well? — 1'trf.ctly   well. 

llncl  Mr.  HI-XKY  Iinr.r.::T  ANGEL  a  vessel  cilledthe  'Busy,' 
that  went  between  Bii  Iport  and  London? — He  did. 

I  -i-d  generally  to  trade  between  ISridport  and  London? — lie 
c!i  1. 

Did  he  command  it  himself? — He  commanded  the  'Busy' 
himself. 

Dr.  KEXEALY:  Do  you  mean  the  father  of  Mr.  AxntL? — The 
father. 

Mr.    H.UVKIXS  :  Was  there  any  other    family  named  JAISVIS 
jit  your  own,  living  at  Biidport? — Yes. 

W I  at  was  the  name  of  the  other  family? — THOMAS  JAI.VIS 
that  kept  the  '  George  '  inn,  at  the  other  side  of  the  harbour. 

D'j  you  remember  paiticularly  the  year  in  which  young  OHTON 
came  down  ? — int."). 

What  is  your  age? — 15. 

Your  own  age  is  45  ? — Yes,  my  own  age  is  45. 

What  was  your  own  age  in  1845? — 18. 

You  were  then  18? — Yes. 

And  AKTHUI:  would  be  a  boy  of  11  ? — He  would  be  younger 
then  than  I  was. 

He  was  a  boy  of  1 1  ? — I  do  not  know  his  age  at  that  time. 

You  cm  tell.  Did  he  appear  to  you  to  be  a  boy  10  or  11 
years  old,  or  nearly  your  own  age? — lie  appeared  to  me  from 
hisHze  and  appearance  to  be  a  boy  about  12  or  1.'!. 

Old  rnongh  to  be  a  companion  of  yours? — Quite  so. 

The  I.onij  CIIIKI  JUSTICE:  In  1845  he  couldnot  be  more  than 
11  ? — Hehad  the  appearance  of  a  boy  much  older  from  his  bulky 
appearance. 

Mr.  HAWKINS:  Did  you  know  EMH;XD? — I  did  not. 

Did  any  other  member  of  the  family  ever  visit  Bridport  to 
your  knowledge? — Did  they  visit  Bridport? 

Yes? — Only  the  mother. 

ARTHUR  being  11  and  you  being  18,  you  say  he  slept  with 
you? — V 

During  the  whole  time  of  the  visit? — During  the  whole  time 
of  the  visit. 

Did  you  jid  to  bed  at  the  game  hour,  you  anil  he,  or  did  he  go  to 
bed  first? — No,  at  limes  he  went  to  bed  earlier  than  I  did. 

Did  he  not  gent-rally  go  to  bed  earlier  than  you  did? — I  cannot 
say  lie  did. 

"( 'an  you  fay  he  did  not? — I  will  not  say. 

\V;is  he  not  at  that  time  ill,  and  very  much  •<  fflicted  with  St. 
VitusTs  dance? — I  mean  to  say  he  might  have  gone  to  bed 

tonally. 

1  will  put  one  question  to  you  before  I  renew  that.  Was  he 
not  ill  and  brought  down  there  for  the  benefit  of  his  health? — 
II"  was. 

And  his  mother  came  down,   and  was  attending  upon  him, 
was  K|)<;   not? — She    w;is    not    attending   upon    him.     She    was 
.•'ain   CI.AKK'S,  and    tin;  wa.s  not  living  at    our 
i-etheri'  w,<.  not  accommodation, 


question  yes  or  no,  if 


Who  used  to  put  him  to  bed? — One  of  our  nurse?. 

Did  he  not  generally  go  to  bed  before  you  ? — He  might  have 
done  so  on  many  occasions. 

Did  he  not  generally  go  to  bed  before  you  ? — He  did  generally, 
but  oftentimes  we  used  to  keep  him  up  to  sit  in  the  bar  with  me, 
and  remain  with  members  of  the  family  until  I  went  to  bed. 

Do  you  mean  to  say  you  ever  went  to  bed  at  the  same  time 
with  him? — 1  do  not  fay  I  did. 

Did  he  pet  up  before  you  orafttr  you  in  the  morning? — I  used 
to  get  up  first. 

And  go  down  stairs? — And  go  down  stairs. 

And  then  he  used  to  dress? — And  then  ho  used  to  dress  after- 
wards. That,  you  understand,  was  not  on  every  occasion. 

\Vas  it  not  generally  so  ? — It  might  have  been  occasionally  so. 

Was  it  not  generally  so? — Occasionally  so. 

The  LORD  CHIEF  JUSTICE:  Answer  the  qu< 
you  please? — It  was  occasionally  so. 

Then  why  cannot  you  say  it  was  not  generally  so?  If  the 
question  is  put  in  that  shape  you  can  answer  it? — Occasionally. 

Mr.  HAWKINS:  I  ask  YOU  ti|  on  your  oath,  have  you  ever 
dressed  together  at  the  same  time  ? — Yes. 

How  often  during  the  whole  of  the  five  weeks? — Take  it  from 
day  to  day,  I  might  consider  fourteen  days  out  of  the  time  he 
was  there. 

Fourteen  days  out  of  the  five  weeks  that  you  remember? — I 
btlieve  that  to  be  the  case. 

Upon  your  oath  will  you  pledge  yourself  to  having  dressed 
with  him  even  five  days? — 1  will  pledge  my  oath  I  dressed  myself 
with  him  oftener  tl  an  that. 

ICa.v  llu-re  ai>tf  /*/'///  tfatping  in  tlie  room? — No. 

Nobody  else? — No. 

Did  he  change  his  shirt  every  morning? — He  wore  a  night- 
shirt, and  put  on  a  shirt  in  the  morning. 

Dili  he  slip  the  day-shirt  over  the  head  and  shoulders,  leaving 
the  night-shirt  to  drop  off  ? — He  used  to  take  his  day -shirt  off 
win  n  he  went  to  bed. 

You  are  askid  what  he  did  in  the  morning? — II<:  used  to  t;ike 
his  i  ight-shiit  off  and  put  his  dav-sVbt  on. 

Do  you  mean  to  say  he  took  his  night-shirt  entirely  off,  and 
put  his  day-shiit  ei.tiie'y  on? — Yes. 

And  stand  naked  in  the  room? — Unless  ho  had  the  oilier 
shiit  on. 

Standing  out  rink'  d  in  the  room,  not  dropping  one  partial'y 
down  ? — He  took  one  off,  threw  it  on  the  bed,  and  put  the  other 
one  on. 

No  endiavour  to  conce;d  his  person  while  he  was  changing  his 
shirt  ? — Not  the  least. 

You  took  no  care  to  avert  your  eyes,  you  looked  at  him  ? — I 
mean  to  s.iy  I  should  look  at  him  the  same  as  anybody  else  might 
do. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  usual. 

The  WITNESS  :  It  is  natural  enough. 

The  LORD  CHIEF  JUSTICE:  I  should  tMnb  it  was  rather  imlu-od 
mysalf* 

Air.  HAWKINS:  You  mean  to  say  you  did? — 1  mean  to  say  I 
saw  him  undressed,  at  least  saw  him  after  he  had  taken  his  shiit 
off  and  thrown  it  on  the  bid. 

You  looked  at  him  se  as  to  take  a  survey  of  his  body? — I  do 
not  tell  you  I  looked  sufficiently  to  take  a  survey  of  his  body. 

Will  you  undertake  to  swear  he  had  no  mark  on  his  body? 
Be  careful? — I  did  not  perceive  any. 

You  say  you  bathed  with  him,  I  think  ? — Yes. 

Where  did  you  bathe  with  him? — Adjoining  the  shipbuilding 
yard,  opposite  the  entrance  of  the  harbour. 

Was  that  often  ?— Yes. 

How  often?— We  used  to  bathe  pretty  well  every  day  there. 

Together  ? — Yes. 

With  other  boys? — Sometimes  tight  or  ten. 

Do  you  remember  their  names?— ELIAS  Cox  was  one,  and  his 
brother. 

Give  us  the  names  of  another  one  or  two? — A  person  of  the 
name  of  BAHTLETT. 

Co  on  ?— The  young  JARVISKS. 

Had  EUAS  Cox  any  mark  on  his  body  ?— Not  that  I  am  aware  of. 

Cannot  you  say  whether  ELIAS  Cox  had  a  brown  mark  on  his 
side  ? — I  did  not  fee  any. 

Can  you  say? — I  do  not  believe  he  had,  because  I  had  not 
seen  it. 

You  must  have  seen  it? — Yes,  if  it  had  been  there. 

Had  the  young  JAUVISKS  fliry  mark  ? — No. 

None  ? — None. 

BAKTLEIT  ? — No  mark. 

No?— No. 

Was  there  any  boy  you  ever  bathed  with  wlio  Lad  a  mark? — 
Not  that  1  noticed. 

*  This  remarkab'c  squeamishncsa  of  the  Chief  Justice  broke  forth 
on  several  occasions  against  the  witnesses  for  the  Defence — but  never 
once  against  indecent  allusions  hy  Sir.  UAWIUNS,  as  at  the  question  in 
italics  just  before.  The  Chief  himself,  at  this  period  of  the  Trial, 
made  periodical  sailing  excursions,  from  Saturday  to  Monday,  on  beard 
his  yacht,  tho  Xuunri:.  He  us<d  to  itand  every  morning  naked  upon 
the  deck,  nnd  have  buckets  of  sea-water  thrown  over  him  hy  the 
KiiMorM  ;  after  which  ho  covered  over  his  loins,  and  used  to  pace  rapidly 
up  and  down  before  them  all  until  he  got  into  a  perfect  glow.  I'.u.t 
he  does  not  appear  to  have  thought  this  "  indecent." 
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You  never  aoiicrd  »  mark  on  any  one  of  tl..-  HUHHTOUS  boys 
% ,,,...,.  i  ».-•,.     1  ,|;  1  i,  .-.  March  them  for  any  nmrk. 
.  ,•  you  a  in .1  r  body  ?— I  think  1  have. 

>taay  brown. 
.-»  mark  ?- 
.  anybody  imtivd  tliat  when  you  were  bathing  and  tolrt 

they  hail. 

>  i  jour  oath  will  're 1->  swear  anybody  has  noticed 

i  »i,y  limwn  mark"  you  had  on  your  body? — 1  do  not  mean 
to  uy  thi-y  mutt  hav 

!i  your  oatli  has  anybody  noticed  to  you— you  say  you 
l.ave  a  mark  UJKID  y.uir  l-ody— noticed  it  to  yon?— I  cannot  say 
tbrr  hare. 

of  all  those  people  who  used  to  bathe?— I  am  speaking  of 
mark*  I  hare  had  on  me  for  some  years  past,  1  am  not  speaking 
of  marks  of  boyhood. 

,-ODgenital  marks  on  you? — None  at  all. 

IVrhape  you  never  saw  a  boy  who  had— ?— Never  saw  a  boy  ? 

U  l,,  i ,.  .1  any  congenital  marks  upon  him?— Nut  to  tike  any 

notice  of  those  marks. 

You  are  a  very  close  observer?—  Nut  particularly  so. 

:own  mark  might  escape  you? — 1  tliiuk  a  brown  mark 
being  on  the  body  would  become  more  prominent  than  what  an 

••iild. 

iiiran  if  it  W.K  .-»  dark  brown?— I  should  have  scon  it  on 
•  ly  if  he   had  such  a  dark  brown   matk  on  the  body.     An 
.ary  scar  1  should  nut  have  noticed. 

A  rcilness  yon  would  not? — I  must  have  noticed  a  peculiar 
rtdness. 

i  would? — Oh,  yes. 

Five  we- kg  I  fiink  you  said  lie  remained? — I  did. 
Mr.  .lustier  LUMI  :  Hid  you  mention  the  date  he  arrived  then-? 
—The  tint  arrival  was  in  the  summer  time  of  1*43.    The  summer 
months,  about  May  or  June. 

Mr.  HAWKINS  :  You  said  there  was  another  family  of  JAKVIS, 
who  were  cousins? — There  was. 

••-Ions  JAKVIS,  Esquire,  of  Bridport?"  was  he  your  father? 

—  He  was. 

No  other  "  JOHN  JARVIS,  Esquire,  of  Bridport?  " — None. 

Ai.TMi'H  knew  your  father  very  well  ? — AKTMUR  knew  my  father 
M-IV  well. 

Your  father  was  very  foud  of  ARTHUR? — I  do  not  say  he  was 
very  fond  of  him. 

You  need  not  be  jealous? — I  am  not  jealous,  not  the  slightest. 

He  was  fond  of  ARTHUR? — I  cannot  say  he  was. 

Took  notice  of  him  ? — I  cannot  say  he  did. 

Kind  to  the  boy  ? — I  cannot  say  be  was. 

say  you  cannot  tell  how  he  treated  ARTHUR? — No. 
lie  not  kind  to  him  when  he  was  there? — lie  came  to  our 
table  the  same  as  other  members  of  the  family. 

Your  father  came  to  your  table? — I  do  not  say  my  father;  I 
say  Amiin:  OIITON  ;  I  say  I  did  not  uotice  any  particular  kind- 
ness of  my  father  to  ARTHUR  OUTON. 

.Now,  your  eldest  brother,  I  think,  is  JOHN  JARVIS.  He  was 
named  JOHN  JAI:VIS? — Yes. 

He  was  not  at  Hridport ;  where  did  he  live? — He  was  at  sea 
at  the  time,  trading  on  board  the  '  Margaret  Park '  to  the  West 
Indies. 

You  never  heard  of  the  TicuuoRNE  family  ?— Personally,  I  did 
not 

Did  you  know  a  man  named  ALLEN,  of  Bridport  ?— No,  I  did 
not. 

there  no  such  nun  as  that? — 1  was  not  acquainted  with 
bint. 

Is  there  a  man  named  ALLEN  living  at  Bridport? — I  do  not 
know. 

Is  there  a  man  named  ALLEN  living  at  Bridport  ?— Not  that  I 
am  aware  of. 

You  mean  to  say  you  never  heard  the  name  ? — I  mean  to  say  I 
>f  the  name.  HALLETT,  not  ALLEN. 

What  was  HALLETT?— A  butcher,  in  West-street. 

Was  he  a  friend  of  your  father? — He  was. 

And  he  used  to  visit  your  father? — He  used  to  supply  us  with 
.vith  other  butchers. 

The  question  I  put  to  you  was  whether  he  visited  your  father? 

—  Yen,  DC  did. 

1  with  him  sometimes?—!  cannot  say  he  dined  with  him. 
Was  friendly  with  him?— HAU.RT  was  on  friendly  terms  with 
my  father. 

Now.  after  Annum  ORTON  left,  when  did  you  next  see  him 
liter  lie  left  Bridport  and  went  lark  with  the  mother  ?— 1H  It;. 

""1   >  h   of  him   in  KSJC?— I  came  to  Ix>ndon  on 

me  •  iL.i-i  t,'  «ith  Captain  CLARK,  and  during  the  time  of 
the  ibip'l  stay  in  l/mdon  I  visited  the  OKTON  family. 

How  long  did  the  ship  stay  in  London?— She  must  have  been 

month  or  live  weeks. 

I 'id  ymi  visit  the  Oinnx  family  ?— I  did. 
Did  you  -.  anymore  of  th,  I,,' in  1  Mi:  than  that  one  visit?— 1 
WMWtth  them  daily. 

Aft<r  that  live  w.  eUV— N,,(.  until  I  came  to  London  .vain. 
k\  ben  w.-u  that?— In  August,  1848. 

!  :  1  unduMoml  you  1,,  f,,re,  that  w,u  the  lime 
> '  '^  ' ^"'  "'  London  ?— 1  lu  time  1  came  to  live  in  London 

The  -  .' h  the  pony  muit  have  been  1846  ?— 1846. 


Mr.  HAWKINS:  The|accident  with  the  pony  was  in  1*10?— It 


Let  me  see  if  I  correctly  understand  you  about  that,  before  wo 
Will  you  swear  to  that  you  have  just  now  told 
u*,  that  you  diil  not  go  to  the  doctor  with  him? — I  did  not. 

You  do  not  speak  of  that  of  your  own  knowledge  at  all? — Only 
the  bite  did  really  occur. 

Y'ou  have  told  us  that.  You  did  not  yourself  go  to  any  doctor, 
so  that  you  have  no  personal  knowledge  ? — I  did  not. 

1, 01:11  CHIEF  JUSTICE:  He  only  knew  that  from  THOMAS. 

Mr.  Justice  LUSH  :  A  druggist's  shop. 

Mr.  HAWKINS  :  I  meant  that,  my  lord. 

Mr.  Justice  LUSH  :  Was  he  attended  at  his  house  for  that  bite 
by  any  medical  man  ? — I  understood  he  was  taken  to  the  doctor's 
shop  to  have  it  dressed. 

Did  you  see  any  medical  man  attend  the  house? — I  did  not. 

How  long  were  you  in  the  house  after  the  accident  happened? 
— He  was  taken  from  the  yard  to  the  doctor's  shop. 

How  long  were  you  in  the  house  after  the  accident  happened  ? 
— I  was  there  days ;  after  that  time  I  went  away. 

During  that  time,  as  far  as  you  know,  he  was  attended  by  no 
doctor  ? — I  cannot  say  that. 

As  far  as  you  know  ? — As  far  as  I  know,  he  might  have  been 
attended  by  some  doctor. 

Did  any  doctor  come  to  the  house  while  you  were  there  ? — No, 
not  that  I  saw. 

Who  was  present  beside  you  and  ARTHUR? — THOMAS  and 
WILLIAM. 

Mr.  HAWKINS:  Was  this  one  of  the  young  ponies? — On3  of  the 
.Shetland  ponies. 

Was  it  one  of  the  young  ponies  that  had  been  brought  up.  I 
have  a  reason  for  putting  tbat  question? — It  was  a  pony  that  ha  1 
been  sent  up  from  Scotland  to  TUO.MAS'S  yard. 

One  of  the  very  little  ponies  ? — I  believe  they  were  consign- 
ments from  Scotland  to  THOMAS  OKTON. 

Now,  when  you  came  to  live  in  London  ARITIUI:  bad  gone  tD 
sea? — About  that  time. 

Had  he  gone  or  not?— I  believe  he  had  gone  at  that  time  when 
I  was  in  London. 

Down  to  1848,  your  knowledge  of  him  was  confined  to  the 
visit  to  Bridport,  and  the  five  weeks  you  were  in  London? — That 
is  so.  His  visit  to  Bridport  during  his  ailment,  and  likewise  my 
return  visit  to  London  in  the  year  following. 

You  say  you  saw  him  two  or  three  times  after  his  return  iu 
1851  ?— No,  not  after  1S51. 

In  1851  ? — About  1851.  As  near  as  I  could  recollect  it  was 
that  time. 

Now,  let  me  understand.  His  hair  at  that  time,  as  I  under- 
stand you,  was  about  the  same  as  it  was  when  he  left  in  1848 '.' — I 
think  it  was  a  little  darker  when  I  saw  him  then. 

Growing  darker  ? — A  little  darker. 

Upon  how  many  occasions  will  you  undertake  to  swear  you  saw 
him  in  1851  ? — It  might  have  been  three  or  four  times.  I  would 
not  swear  positively  about  it — about  the  number  of  times  I  saw 
him  at  that  time. 

Would  you  say  twice  ? — I  should  think  about  three  or  four  times. 

Would  you  undertake  to  swear  more  than  twice? — I  would  not 
undertake  to  swear,  it  might  have  been  twice. 

Will  you  undertake  to  swear  it  was  ? — I  will  not  undertake  to 
swear. 

Will  you  undertake  to  swear  you  saw  him  more  than  once  ? 
— I  would  not  undertake  to  swear  that. 

Will  youundertakc  to  swear  you  saw  him  even  once  in  the  live 
weeks  ? — I  will  not,  because  1  might  have  been  wrong  in  the 
year. 

You  have  said  after  1831  you  did  not  see  him? — After  1*51 
I  have  no  recollection  of  seeing  him. 

Will  you  undertake  to  swear  you  saw  him  at  all  after  hia  return 
from  South  America  ? — I  believe  1  did. 

Will  you  swear  it? — I  will  not  swear  it. 

Mr.  Justice  MELLOR:  Did  you  know  he  had  been  to  South 
America  ? — 1  knew  he  had  been  abroad.  I  did  not  know  where. 

The  question  1  put  was  South  America? — 1  cannot  say  I  knew 
that.  1  knew  he  had  been  abroad. 

Mr.  HAWKINS  :  You  cannot  say  you  knew  that? — I  cannot  eay 
I  knew  where  he  had  been  to. 

I  understand  you  to  say  distinctly  you  will  not  undertake  to 
swear  you  saw  him  after  his  return  from  South  America? — I  will. 

Mr.  Justice  Lrsn  :  Will  or  will  not. 

Mr.  Justice  MELLOR  :  Can  you  swear  you  saw  him  once  after 
liis  return  from  South  America? — After  181*  ? 

Yes  ? — \res.     I  saw  him  again. 

Mr.  HAWKINS  :  Will  you  swear  that? — I  will  swear  I  saw  him 
again. 

What  year  ? — I  forget  what  year  it  was  now. 

Was  it  1851  ?— I  forget  the  year. 

is.").'?— I  forget  the  year. 

1  ,s.-,i  i  y_i  forget  the  year. 

Was  it  1810?— I  could  not  say. 

Was  it  1M8  ?— I  could  not  say.     I  know  1  saw  him  after  1848. 

Will  you  swear  you  saw  him  at  all  after  the  year  1848.  Upon 
your  oath? — I  believe  1  did. 

Will  you  swear  it ;  be  careful  ? — O  !  I  am  careful. 

Will  you  swear  it? — I  cannot  say.  1  will  not  swear  it;  but  I 
am  satisfied  I  did. 
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The  LORD  CHIEF  JUSTICE  :  You  said  just  now,  "  I  know  I  saw 
him  after  1848."  You  do  swear  it  ? — I  adhere  to  it. 

Mr.  HAWKINS:  You  swear  it  now? — Yes. 

When  ? — That  is  what  I  am  thinking  about. 

I  put  the  question  distinctly  to  you.  After  bis  return  from 
South  America,  will  you  swear  you  saw  him  after  that? — I  saw 
him  after  that. 

Where  did  you  see  him  after  that  ? — At  Wapping. 

Where  at  Wapping? — At  his  father's  house. 

That  you  will  swear  ? — To  the  best  of  my  knowledge  and 
belief. 

Will  you  swear  that  you  saw  him  at  his  father's  house  after  that  ? 
— I  will  not  swear  that  I  saw  him  at  his  father's  house. 

Will  you  swear  to  the  year  you  saw  him  ? — Xo ;  I  will  not. 

Can  you  tell  me  within  two  years  that  you  will  venture  to  swear 
you  saw  him? — No. 

I  now  ask  you  upon  your  oatb  again,  if  you  will  swear  you  saw 
him  after  his  return  from  South  America? — I  did. 

You  cannot  swear  where  it  was? — I  cau  swear  it  was  at 
Wappiug,  at  his  father's  house. 

I  thought  just  now  you  said  you  would  not  swear  that ;  upon 
your  oath  which  is  it? — 1  say  1  will  not  swear  to  any  particular 
year  I  saw  him. 

The  LORD  CHIEF  JUSTICE  :  You  said  his  father's  house. — It  is 
quite  a  mistake. 

Mr.  Justice  MELLOR  :  You  said  so. — It  is  a  mistake. 

Mr.  HAWKINS  :  Did  you  see  him  at  his  father's  house? — I  did. 

Xow,  tell  me  upon  what  occasion? — I  do  not  know  upon  any 
particular  occasion — while  visiting  the  family. 

you  not  recollect  the  occasion  where    you  saw  him  after 
1848  ?— Not  particularly  so. 

You  cannot  recollect  the  year  ?  — Xo  ;  not  particularly  so. 

You  cannot  recollect  the  time  of  year? — I  cannot. 

Xor  the  time  of  the  day  you  saw  him? — Xo. 

Nor  a  single  circumstance  that  occurred  when  you  saw  him? 
— Xo. 

Xor  a  word  of  conversation  you  had  with  him  ? — It  would  be 
ordinary  conversation. 

Do  not  talk  about  "  would  be."  Can  you  undertake  to  swear 
a  tingle  word  of  conversation,  upon  your  oath,  that  occurred? — 
I  do  not  remember  any  conversation  that  transpired  at  the  time. 

Then  you  can  give  me  no  particulars  of  any  sort  or  kind  to  fix 
this  interview  ycu  had  with  him  after  his  return  from  South 
America  ? — Only  having  called  at  the  house,  and  seeing  him  there, 
nothing  beyond  that. 

Yrou  will  swear  you  did  that  ? — I  will  swear  I  called  at  the  house 
and  saw  him  there. 

How  long  were  you  with  him,  five  minutes? — We  might  have 
been  there  for  half  an  hour. 

Will  you  swear  you  were.  Half  an  hour  you  say.  Will  you 
swear  that? — Half  an  hour. 

You  must  recollect  the  occasion  ? — That  is  what  I  am  thinking 
about. 

You  swear  to  half  an  hour,  do  you  recollect  the  occasion  ? — I 
do  not. 

The  LORD  CHIEF  JUSTICE  :  If  you  do  not  recollect  the  occasion, 
how  can  you  take  on  yourself  to  say  you  went  to  his  father's 
house,  and  saw  him  tliere  ? — With  regard  to  the  date,  and  with 
regard  to  the  month. 

You  were  not  askeci  dates  at  all,  you  were  asked  the  fact? — I 
remember  having  gone  to  see  him  there,  I  forget  the  exact  date 
or  particulars  when  I  did  go  there,  but  I  remember  seeing  him 
there. 

Mr.  Justice  LUSH  :  After  his  return  ? — After  his  return. 

The  LORD  CHIEF  JUSTICE  :  Why  do  you  say  you  do  not  recollect 
the  occasion? — I  am  referring  to  dates  and  to  months,  that  is 
what  I  am  referring  to. 

Mr.  HAWKINS:  Do  you  recollect  the  occasion.  Idonotpledge 
you  to  the  month  ? — There  is  no  particular  occasion  whatever. 

Dili  you  dine  there  i — I  did  not. 

You  know  that? — I  know  that. 

Was  it  in  the  morning? — In  the  morning. 

You  recollect  now  the  year.  Xow  come.  If  you  saw  ARTHUI: 
OKTOX  after  hi.s  return  from  South  America,  you  saw  the  young 
man  who  had  been  away  a  long  time  to  South  America,  your  boy- 
hood companion,  naturally  you  would  ask  him  some  questions, 
where  he  had  been  to,  and  about  his  travels.  Did  you? — Xo. 

Do  you  recollect  whether  you  did  or  not? — I  did  not. 

You  do  recollect  you  did  not  ask  that  ? — I  do  not  remember 
having  asked  him  anything  particularly. 

Do  you  recollect  one  word  of  conversation  you  had  with  him? 
— I  cannot  remember  any  conversation  1  had  with  him. 

You  will  swear  you  saw  him? — Yes. 

That  is  all  ? — That  is  all.  I  did  not  take  any  particular  notice 
of  Mm.  I  might  have  spoken  to  him. 

Do   you   recollect   his  face  now    at    that    time? — When   he 
•  ied? 

Yes? — It  was  the  ordinary  face. 

I  tell  you  why  I  put  it  to  you.  You  swore  the  hair  was  a  little 
darker  ? — Yes. 

Was  the  face  altered  ? — A  little  brownish. 
complexion  a  little  browner? — Yes. 

You  remember  that? — How  it  was  when  he  went  to  sea. 

Hair  short? — Not  particularly  short. 

Curled.' — I  do  not  say  it  was  curled.     I  think  it  was  straight. 


Do  you  remember  it  ? — I  do. 

Do  you  remember  it  ? — I  do. 

Mr.  Justice  LUSH  :  That  the  hair  was  not  curled? — I  do  not 
say  it  was  not  curled. 

Mr.  HAWKINS:  Will  you  undertake  to  swear  one  way  or  the 
other? — 1  do  not  say  it  was  curled. 

Will  you  undertake  to  swear  one  way  or  the  other.  I  do  not 
want  your  belief,  1  want  your  actual  observation? — I  will  not 
swear  whether  it  was  curled  or  whether  it  was  not. 

Mr.  Justice  MELLOR  :  As  I  understood  afterhe  came  back  from 
the  first  voyage,  he  certainly  said  he  had  knowledge  ;  made  a 
distinction  as  to  the  state  of  his  knowledge  before  he  went,  and 
the  state  of  his  knowledge  after  he  went,  in  the  examination-in- 
chief. 

Mr.  HAWKINS  :  What  made  you  make  that  statement.  What 
was  yeur  foundation  for  that  statement? — What  statement? 

The  improvement  in  the  state  of  knowledge  after  his  return. 
What  made  you  make  that  statement? — I  suppose  he  must  have 
learnt  some  during  the  time  he  was  abroad. 

Do  you  remember  anything  which  would  justify  you  in  making 
that  statement ;  anything  that  occurred  ? — 1  do  not. 

You  swore  it  ? — Yes. 

You  cannot  tell  me  you  have  any  ground  for  swearing  it? — I 
have  no  particular  ground  for  it. 

The  LORD  CHIEF  JUSTICE  :  What  opportunity  had  you  of  ob- 
serving whether  he  had  knowledge  or  not  after  his  return  ? — 
Merely  from  seeing  him. 

You  cannot  tell  a  man  has  knowledge  inside  his  brain  by 
seeing  him  walking  in  the  street  ?— It  would  be  by  conversation. 

Had  you  conversation  ? — Yes. 

Where  ? — At  his  father's  house. 

On  this  occasion  ? — On  this  occasion. 

You  must  remember  the  occasion  a  little  more  than  you  have 
told  us  yet  ? — I  do  not  remember  any  particular  occasion  that 
would  lead  me  to  guide  myself  back  to  the  particular  time,  or 
date,  or  month. 

Mr.  Justice  MELLOR  :  Any  particular  conversation? — I  know 
there  was  an  ordinary  conversation,  nothing  more  than  that. 

Only  one  ? — I  might  have  met  him  two  or  three  times. 

Mr.  HAWKINS:  Was  there  any  alteration  in  the  face — in  the 
forehead? — Xo.  I  did  not  notice  any  particular  alteration,  in 
the  formation  of  his  features. 

Do  you  recollect  them  distinctly  as  they  were? — Yes. 

Browner  ? — Browned  by  the  sun. 

Browned  by  the  sun? — I  should  imagine  so. 

You  do  not  remember  any  conversation  about  where  he  had 
been  ? — No. 

Is  Melipilla  a  strange  name  to  you  ? — It  is. 

Never  heard  that  mentioned  as  long  ago  as  1851  ? — Xo,  I  do 
not  remember  the  name  having  been  mentioned  to  me  by  any 
one  particularly. 

Do  you  remember  whether  that  was  mentioned  in  1851? — I 
do  not. 

Try  ? — I  do  not  remember  it. 

You  would  not  say  it  was  not? — I  have  heard  of  the  name  of 
Melipilla. 

So  have  I.  AVill  you  undertake  to  say  it  was  not  mentioned 
in  1851  ? — I  do  not  thioi  it  was ;  not  to  my  recollection. 

Now,  when  did  you  first  see  the  Defendant  afte.r  his  arrival  in 
this  country  ? — I  could  not  tell  you  the  exact  time  or  date,  but  I 
saw  him  after  his  arrival  in  this  country. 

Long  before  the  last  Trial? — Long  before  the  last  Trial  ? 

Long  before  the  last  Trial? — It  was  at  the  last  Trial  when  I 
saw  the  Defendant  first. 

Do  you  mean  to  say  you  had  not  seen  him  until  the  last  Trial? 
— I  mean  to  say  I  had  not  seen  him  before  the  last  Trial. 

Mr.  Justice  LUSH:  You  said  just  now  you  did? — The  De- 
fendant ? 

You  said  you  had  seen  him  once  before? — I  beg  to  say  I  saw 
him  once  before  the  Court,  and  before  when  he  was  getting  out 
of  his  brougham  to  enter  the  Court. 

Mr.  HAWKINS  :  You  had  never  seen  him  before  the  last  Trial 
had  commenced? — Not  before  the  last  Trial  had  commenced 
had  I  seen  the  Claimant. 

Did  you  hear  him  give  any  evidence  in  the  last  Trial  ? — I  did, 
for  a  short  time. 

You  heard  his  voice,  of  course,  then  ? — Yes. 

Did  you  trace  any  resemblance  between  his  voice  and  any  of 
the  ORTON  family? — No,  I  did  not  trace  any  resemblance  of  the 
Claimant's  voice  to  that  of  OKTON'S. 

To  any  of  the  ORTONS  ? — To  any  of  the  ORTONS. 

Was  his  evidence  given  in  a  husky  voice? — No,  rather  a  mild 
tone. 

Mild  and  clear?— Rather  clear,  yes;  a  mild  and  gentlemanly 
voice. 

Mild.  May  I  add  the  word  "  clear  "  ? — You  may  do  as  you 
like. 

It  is  your  oath  that  will  be  recorded? — Yes,  in  a  mild  tone. 

You  know  ARTHUR'S  was  husky? — ARTHUR'S  was  rather  so. 

The  father's  was  husky? — The  father's  was  more  husky  than 
what  the  other  was. 

There  is  one  other  thing  I  should  like  to  know.  What  is  your 
occupation  at  this  moment? — At  the  wool  department,  London 
Docks. 

Mr.  Justice  MLLLOK  :  Customs? — At  the  London  Docks. 
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IK.w  long  have  you  been  there?     Are  you  a 

'  —  Kndontr. 

i   been  there?  — AlHHit  twelve  month*,  off 

ami 

it  WM  your  oocii|  ation  before  that — twelve  months  off  and 

hive  you    ("'en  there? —  Almiit  fifteen 

ll.i't  there  to  go  to  WaiOBTOM's,  Toww 

Hill,  then  went  hark  :< 

isk  you  wlmt  you  were  doing?     Were 
JOD  empkiv  .  U  ..r.-liou  .      .1  labourer  there  '! 

• 

r  tli.it  diil  you  1.  rbonw?— To. 

When-  W.'IH  tie  '.'—Towt-r    Mill,    I'llSlem    ll'iW. 

I 'i  1  you  keep  that  hcei-hoiiM!  alone? — Yes. 
.re  A  m:irrii  d  iii'in  '.' — 

And  liave  a  family? —  V 

your  wife  and  children  with  you  there?— No. 

Where  nre  they? — Kxmouih-street. 

Were  you  living  in  Kxmonth-strcet? — No. 

l.h;i  -in  lln  MI'.'  —  In  .Inbilee-.vtrci  t. 

\\  in-  MIII  living  willi  ai.yl'ody  there?  —No. 

At  the  beerhouse  '.' — No. 

!>..  you  ni'  in  to  say  there  was  no  person  assisting  you  in  the 
beerhouse? — Vts. 

\Vhi.?— A  person  that  I  ha<l  engaged  to  tnamgc  the  business. 

1  lid  you  manage  it  yourself? — Am  I  bound  to  answer  these 
questions  with  rcgird  to  private  affairs? 

J  only  want  to  ki  ow 

The  I.iinn  CIIIKI  JUSTICE:  I  do  not  know  what  it  ia  Mr. 
HAWKINS. 

The  WIIM--  :  If  you  can  explain  to  ine  what  you  are  aiming 
at 

Mr.  HAWKINS  :  Mv  lord,  it  is  with  reference  to  matters  relating 
to  1  if  position.  1  do  not  w;mt  to  go  into  private  matters. 

The  WiiNKss  :  If  you  do,  1  decline  to  answer  them. 

The  LIII:H  CKIKF  JUSTICE:  Do  not  be  in  such  a  hurry  about 
fi.it.  If  Mr.  HAWKINS  insists  on  the  question  1  shall  make  you 
answir  it. 

The  WITNK-S  :   If  your  lordship  orders  it  it  shall  be  done. 

Mr.  HAWKINS:  In   a  matter  of  this  tort,  dirictly  the  witness 
it.-ie  in  a  reason  he  does  not  wish   to  answer  a  question, 
unless  I  tee  it  is  essential  for  my  purpose  I  abstain  from  putting 
it 

The  LOUD  CHIEF  JUSTICE:  1  quite  sgree  with  you,  and  deeply 
deplore  on  the  pai  t  of  members  of  the  bar  any  departure  from 
that  practice.  I'nless  it  is  to  goto  the  root  of  a  man's  credibility 
in  order  that  you  may  ask  the  Jury  to  disbelieve  him  on  his  oath 


with  reference  to  a  ir.atter  wholly  unconnected  with  any  supposed 
.ie  from  that  wl.i'-h  is  regular  and  right  on  his  ptrt.  1 
ran  i. nly  sav.  unless  it  il  ies  go  to  the  very  root  of  his  credibility, 
it  is,  1  think,  a  most  deplorable  thing. 

Mr.  HAWKINS:  If  your  lordship  will  permit  me  to  say  so,  I 

entir*  Iv  Igree.     With  my  instructions  as  to  the  position  in  lif«  of 

a  man,  tbi  very  moment  he   tells  me   it   is  connected  with   that, 

and  he  does  not  desire   to  answer,  I  abstain  from  it,  because  I 

will  be  a  p«ty  to  giving  pain. 

The  l,oun  CHIEF  JTMICE:  1  think  you  are  quite  right.  I  am 
glad  to  fiee  you  set  the  example.* 

He-examined  by  Dr.   KENEALY. 

You  say  you  saw  him  undress  for  certainly  fourteen  <hys  out 
of  live  weeks? — I  did. 

Taking  off  his  shirt  night  and  morning? — Yes;  I  do  not  sny 
every  night  dining  ihe  period  of  the  five  weeks — occasionally. 

You  also  saw  him  undresssed  when  he  w;is  bathing,  «. veral 
times? — Yes. 

1  forgot  to  ask  this  quis'ion  otig'nally,  but  it  can  be  crops- 
examined  to.  Did  you  observe  any  malformation  about  Auiuuii 
OKTON  in  his  private  parts? — I  can  only  go  from  hearsay  among 
the  boys,  I  di  1  not  notice  it. 

The  LOUD  CHIEF  JUSTICE  :  No,  no  ;  then  we  cannot  have  that. 

The  WITNESS  :  It  was  stated  there  was. 

The  LOUD  CHIEF  JUSTICE  :  Did  you  not  hear  me  say  it  is  not 
admissible  ? 

The  WITNESS  :  True. 

'J  he  LORD  CHIEF  .J  USTICE  :  Why  did  you  dare,  in  the  face  of  my 
warning  to  you,  to  tn  ike  that  stite:nent? 

The  WITNESS  :  1  did  it  inadvertently. 

The  LORD  CHIEF  JUSTICE  :  You  did  no  such  thing. 

The  WITNESS  :  it  is  quite  an  error. 

'Ihe  LOUD  CHIEF  JUSTICE:  You  did,  in  defiance  of  my  wauiing 
to  you. 

The  WITNESS  :  I  beg  your  lordship's  parJon,  I  did  it  ignorantly. 

The  LOUD  CHIEF  JUSTICE:  Jgnoramly  it  may  have  been,  "i 
told  you  not  to  rtpcat  what  yon  only  knew  from  hearsay.  The 
learned  Counsel  very  properly  desisted  from  asking  when  he  knew 
it  was  from  hearsay,  but  you  were  determined  to  state  it,  notwith- 
standing I  told  you  not  to  do  so. 

The  WITNESS  :  I  regret  I  did  go,  I  did  it  from  the  remarks  of 
the  other  boys. 

'Jhe  LOUD  CHIEF  JUSTICE:  Never  mind  the  remarks  of  the 
other  boys.  Leave  the  box,  sir. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
!      *  All  this  was  meant  for  Dr.  KENEALY,  and  in  allusion  to  BELLI. w. 
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THOMAS  GRADY,   called. 

Mr.  HAWKINS:  It  is  right,  my  lord,  that  I  should  mention  to 
you  now  a<  to  this.  It  is  clearly  almost  a  farce  to  send  us  the  last 
thing  in  the  afternoon  the  names  of  witnesses  to  be  examined  the 
first  thing  the  next  morning,  and  the  name  of  this  witness  was  not 
in-iitiiiiieil  until  the  Court  rose  y«sterday,  and  he  is  described  as 
of  Culi'tt  Town,  whieh,  as  you  may  know,  is  a  long  way  beyond 
Stratfonl. 

Dr.  KKM.ALY  :  My  lord,  I  am  following  the  course  shown  me  by 
fie  1'rosecution. 

Mr.  Jnittot  MM.I.OI;  :  Thin  it  ix  t,  nri/  Iwl  roiir.-n: 
Dr.  KENEAI.V  :  They  <;ave  me  a  long  list  of  witnesses,  and  after 
that  they  gave  me  witnesses  as  they  liked. 

Mr.  .lustii •!•  Mi  1.1.01; :  The  i|tustion  is  the  shortness  of  timp. 
The  l.'ii:n  CIIIKI  .li  MICK  :  If  you  had  made  any  such  i-tateinent 
.ve  si  ould  have  said  that   the  Prosecution   were  not  doing 
light.     It  ii  ehar  that  this  is  nothing  more  or  lesj  tuan  a  foim., 
Dr.  KIM.AI.Y  :  Then  I  shall  not  call  him,  my  lord. 
Mr.  .In-ti.e  MI.I.I.OI:  :  What  wxs  intended  was  that  they  should 
the  Kirne   position   as  they   would  luve    been  if  these 

[ON  the  infiltrates:    it  is  mere,  lion ... 

Jon  l.ave  not  lime  to  inquire  into  who  they  aie  and  all   ;.l.  >ut 
tin  in. 

Dr.   KKNIAI.V:   Dinctly    your  lordship  suggested  that,  1  gave 

inns  to  have  the  li<t  furnish. -d. 

Mr.  Jnmi.-tt  MEI.I.OI:  :  It  wid  n»t  do  to  say  every  time  that  it  is 
>ir  fault,      1  quite  agree  that  it  is  not'the  (  oiinsd's  duty  to 
l. mil, 

Mr.H  rn,tl>i«kUteiallyaUthefoforma- 

"   I  •>  pr,.\-i-  il,  it  the  defendant  is  not  Aiiruri: 
"ii   with  him  at  a  pai  • 

av:  Well,  my  lord,  v.  !.t  i-.euiunt, 


I  called  the  attention  of  the  Jury  to  it,  where  forty  witnesses  were 
brought  under  such  a  simple  heading  as  to  prove  that  he  was  not 

ilOCEH. 

Mr.  Justice  LUSH  :  Were  they  not  witnesses  who  badgivm 
evidence? 

Dr.  KENEALY:  Not  all. 

Mr.  Justice  LUSH  :  Almost  all. 

Dr.  KENEALY  :  No,  forty  ;  1  spoke  to  my  lord,  and  only  twelve 
or  fourteen  gave  evidence  at  tbe  Trial. 

The  LORD  CHIEF  JUSTICE  :  Certainly,  if  you  had  mentioned  it  we 
should  not  have  countenanced  it. 

Dr.  KENEALY:  If  your  lordship  remembers,  I  called  attention 
to  it,  but  you  took  no  notice  of  it.  We  had  no  notice  whatcvir 
in  many  instances. 

The  LOUD  CHIEF  JUSTICE:  All  we  can  say  is  that  we  shall  not 
sanction  the  payment  of  the  expenses  unless  the  names  aic  faveu 
in  a  reasonable  time  before  they  are  called,  and  the  substance  of 
the  evidenci1. 

Mr.  .Justice.  LUSH  :  The  object  is  toenable  the  other  side  to  make 
inquiries. 

Dr.  KENEALY:  I  do  not  see  that  it  is  wrong  at  all,  and  I  will 
call  some  one  else. 

The  WITNESS  :  I  have  already  forfeited  three  days,  and  1  can- 
not neglect  my  business. 

The  LOUD  CHIEF  JUSTICE  :  What  is  your  nime? 

'Ihe  WITNI'.SS:  My  name  is  THOMAS  GHADY,  No.  1,  York 
Place,  Lover  Chapman  Street  Mr.  HAWKINS  gave  the  address 

wi'.mg.  I  was  called  yesterday,  but  I  was  not  here,  because  I 
slaved  behind  and  arranged  to  conic  in  the  afternoon,  so  that  I 
might  forward  the  work  for  the  men  to  go  on  with. 

.Mr.  Sn.vKNsoN  :  THOMAS  GHADY  was  delivered  on  the  2:!rd  of 
A.Ugugr. 

Dr.  KENEALY  :  L»  jt  not  too  bad  that  whe.u  told  about  Ti, 
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GRADT,  we  have  something  about  last  night  brought  up?  These 
witnesses  are  all  volunteers  coming  forward  at  their  own  expense. 

Mr.  Justice  MELLon :  I  do  not  know,  1  am  sure.  I  do  not 
approve  of  those  statements. 

Dr.  KKXEALY  :  It  U  very  different  from  bringing  a  Crown 
witness. 

The  LOUD  CHIEF  JUSTICE  :  Why  so  ? 

Dr.  KKXEALY  :  Because  they  are  volunteers  coming  forward  at 
their  own  expense. 

The  LOI:D  CHIEF  JUSTICE  :  What  does  it  signify? 

])r.  KF.NEALY  :  It  signifies  everything,  my  lord,  to  the  witness. 

The  Loito  CHIEF  JUSTICE:  But  it  does  not  as  regards  the 
administra'ion  of  justice  here. 

Dr.  KENEALY:  But  we  have  no  power  over  these  witnesses  if 
we  do  not  take  them  when  they  are  here. 

The  LORD  CHIEF  JUSTICE:  That  does  not  absolve  you  from 
giving  noti  -e. 

Dr.  KENKALY  :  Notice  was  givpn  on  the  23rd,  as  DOW  appears, 
and  I  was  going  to  send  this  witness  away,  as  thinking  he  was 
one  about  whom  something  occuired  last  night. 

THOMAS   GIUDY,  sworn. 

Dr.  KKXEALY  :  Do  you  live  at  No.  1,  York  1'iace,  Lower  Chap- 
man Street? — I  do. 

And  are  you  a  smith  by  trade  ? — I  am. 

Didyou  know  the  ORTON  family  '! — I  did  not  the  whole  of  them. 

Did  you  know  ARTHUR  OHTON  '{ — Very  well  indeed. 

Dul  you  know  him  both  before  he  went  to  sea  and  after  he 
came  back  ? — I  knew  him  from  1846  before  he  went  to  sea  and 
afier  he  cime  home  from  sea,  that  is,  in  the  yenrs  1851  and  1852. 

Were  you  in  the  habit  of  meeting  him  frequently? — Well,  I 
was  in  the  habit  of  seeing  him  very  nearly  every  day,  sometimes 
twice  a  day,  sometimes  three  times,  sonu-times  more,  sometimes 
less. 


Will  you  describe  him  at  the  latest  period  you  saw  him? — I 
could  give  you  a  description  of  that. 

I  know  you  can  give  that  to  the  other  side  if  they  want  it,  but 
I  do  not  want  to  load  our  case  but  with  what  seems  to  me 
material.  I  want  the  description  of  him  at  the  latest  period  you 
remember? — Do  you  want  the  very  Litest? 

Yes,  his  hair,  for  instance,  in  1851,  when  you  saw  him? — His 
hair  was  light. 

What  do  you  mean  by  light? — It  was  a  light  sandy  colour. 
His  eyes  were  large  and  blue.  He  had  two  large  front  teeth  in 
the  upper  jaw,  large  likewise,  that  caused  the  upper  lip  to  \  re- 
ject, so  that  the  mouth  appeared  generally  open. 

Did  you  notice  his  nose? — It  was  a  very  large  nose. 

Now  his  face — can  you  describe  that? — He  had  very  high 
cheek-bones — very  high  indeed. 

About  bis  hands  ?— They  were  very  large  indeed;  they  we  e 
termed  in  Wapping  a  shoulder-of-mutton  fists  of  hands. 

Were  his  bands  anything  at  all  like  this  gentleman's? — It  was 
one-half  as  big  again. 

The  LORD  CHIEF  JUSTICE:  One-half? — I  should  imrg'ne  they 
were  quite  that. 

Dr.  KENEALY:  Now  about  his  cars? — They  were  large,  and  I 
have  a  very  strong  remembrance  of  him  we^iirg  earrings— ouly 
a  slight  remembrance. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  earrings,  what  fott? 
— Small  hoops  in  the  ears. 

Dr.  KENEALY  :  How  did  his  ears  stand  in  relation  to  his  f.-irv  '! 
— They  did  not  lay  close  to  the  side  of  the  head  ;  they  1  ly  rather 
more  projecting  out  a  little. 

The  LORD  CHIEF  JUSTICE:  Then  not  close? — Not  close  to  the 
side  of  the  head,  my  lord. 

DR.  KENEALY  :  About  his  feet?— He  had  a  peculiar  large  foot, 
and  very  peculiar  feet  they  were. 

What  was  the  peculiarity,  you  say? — In   the  right  foet,   in 
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particular  ;  when  he  walked  he  lifted  the  foot ;  he  did  not  seem 
to  have  any  spring  in  the  middle,  and  consequently 

The  Loi'.r>  CHIEF  JUSTICE  :  That  does  not  apply  to  both  feet, 
only  the  right  foot? — Well,  there  may  have  been  a  peculiarity  in 
the  other  foof,  but  that  was  most  remarkable. 

He  did  not  appear  to  have  any  spring  in  it,  and  you  were 

going  to  say  consequently ? — He  walked  flat-footed;  his 

feet  went  down  flit. 

Dr.  KENEALY:  Did  he  turn  in  one  of  his  legs  at  all? — He 
turned  in  the  right  foot,  but  I  could  not  positively  say.  I  think 
the  other  one  turned  the  other  way.  I  think  so.  I  could  not 
positively  say  to  that. 

Now  as  to  his  general  appearance,  what  was  it? — His  general 
appearance  would  be,  in  my  estimation,  a  great,  big,  overgrown, 
ill-formed,  ill-shaped  fellow. 

Have  you  heard  him  talk? — I  have. 

What  in  your  recollection  of  his  voice? — I  have  a  recollection 
of  him  answering  his  father  on  several  occasions  when  he  has 
spoken  to  him,  and  likewise  his  brother  CHARLES  when  he  has 
spoken  to  him.  I  do  not  say  for  positive  I  could  imitate  the 
voice,  but  he  had  a  gruff,  rough  voice — a  rough,  coarse  voice. 

Is  this  gentleman  AtrniL'R  OHTON? — No,  decidedly  not. 

When  did  you  first  see  the  Defendant  ? — The  first  time  I  saw 
him  was  down  at  Millwall. 

Do  you  mnernber  when  that  was? — It  was  after  the  liberation 
on  bail,  perhnpg  you  may  know  better  the  date  than  I  do. 

No,  1  do  not.  It  was  after  his  liberation  from  Newgate  on 
bail?— lie  came  down  to  Milhvall  and  addressed  the  audience 
there.  I  wai  present;  1  thought  I  was  going  to  see  ARTHUR 
(  )KTON.  I  never  saw  him  before,  and  I  thought,  according  to  the 
conversation,  I  was  going  down  to  see  ARTHUR  ORTON,  and  was 
very  mnch  surprised  when  I  got  there.  I  was  deceived.  I  did 
I  AKTitn:  Or.iir:,  and  I  expressed  my  opinion  to  a  friend. 

You  heard  him  apeak? — I  heard  him  apeak,  decidedly. 


Is  there  anything  in  his  voice  that  recalls  ARTHUR  ORTON  to 
you  ? — Not  the  slightest  whatever. 

Did  you  see  him  walk  ? — I  did. 

Did  he  walk  at  all  like  ARTHUR  ORTON?— Not  at  all. 

Was  there  anything  whatever  about  him  to  recall  ARTHUR 
ORTON  to  you  ? — No  appearance  ;  not  the  slightest  whatever. 

Have  you  seen  him  more  than  once  ? — I  have. 

And  have  you  heard  him  speak  more  than  once  ? — Yes,  I 
have. 

And  have  you  yourself  conversed  with  him  ? — I  have  spoken 
to  him. 

And  you  are  quite  clear  he  is  not  ARTHUR  ORTON? — I  am  quite 
satisfied  he  is  not  ARTHUR  ORTON. 

Cross-examined  by  Mr.  HAWKINS. 

You  came  here  on  Monday,  I  think  you  said? — Yes. 

Did  you  receive  a  letter  before  coming  here  ? — What  letter  ? 

Any  letter  from  Mr.  HAUCOURT? — I  had  a  letter  on  Saturday 
to  tell  me  I  was  to  appear  here  on  Monday  as  a  witness. 

Have  you  got  it  with  you? — No,  I  think  not. 

Is  that  the  only  letter  you  have  received?  I  mean  to  say 
within  the  last  few  days  ? — Is  that  the  only  letter  1  have  received  ? 

Yes,  you  know  what  I  mean  ? — I  received  a  letter  on  my  own 
family  matters.  I  don't  think  that  concerns  the  case. 

Did  you  receive  one  from  Mr.  HARCOURT  ? — I  received  a  letter 
this  morning. 

From  whom  ? — I  do  not  know  who  from.  I  allowed  my  wife 
to  open  it,  while  I  was  getting  ready  to  come  to  the  Court.  The 
particulars  were,  requiring  my  attendance  here  at  10  o'clock  this 
morning,  because  I  lost  a  deal  of  time,  and  my  time  is  a  little 
matter  of  importance. 

The  LORD  CHIEF  JUSTICE  :  fin  !>•  nurs! ! ! 

Mr.  HAWKINS:  You  have  not  brought  that  with  you? — I  have 
net. 
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say  you  have  seen  and  spoken  to  him  since   tint 
lillwall.  How  often  have  you  seen  him?— About  live 
time*.  1  suppose. 

Abo'  than  that,  MX  times. 

.»:nat  Millwall.     Cim  you  give  the  date  of  that?— 

1  >o  not  answer  in  that  way  V— My 
>rd,  I  do  not  knovi 

Pooibly,  but  do  not  ramble  on  about  the  learned  Counsel 
.     He  is  asking  you. 

you  do  not  know  'l—\  do  not. 

n  was  the   next   time?— I  f aw  him  'lie  Pavilion 

.•re,  when  he  appeared  before  the  public  there. 

How  8«x.n  after  the  first  action  was  that?— Well,  it  was  some 

_-th  of  time,   1  e.-innot   tell   you,  and  the  reason  I 

•.)«ee  him   en  that  oec.iM.jn    was  coneerning  my   wife,  who 

iiieh  like  to  see  the  Claimant. 
!y  want  to  know  the  fa.  t  V— Well,  that  is  the  fact,  my 



The  I.oiin  ('ill!  .V,  :-rr  ininil  alxiiit  yni/r  r 

Mr.  HAWKINS:  When  was  the  third  time?— The  third  time  1 
saw  him  was  it  Ci:ti<;nr< 

r  from  Cuui.HTON's  of  course  ?— Oh  yes,  1  had 
one. 

Had  you  given  your  name  anywhere  before  then  ? — No. 

Where  is  your  address?— No.  1,  York-place,  Lower  Chapman- 
It  was  a  mere  accident,  as  far  as  you  know,  that  you   got  a 
circular  to  go  to  CfiEIGIITON's  ? — Well,  I  can  describe  it  to  you  if 
you  wish  me  to  do  so. 

Do  you  mean  that  you  gave  your  name  to  anybody? — 1'ntil  I 
went  there. 

Did  you  speak  at  ('1:1  MHIUN'S?— To  whom? 

The  Defendant? — I  did  not. 

That  is  four  times? — That  is  three, 
said  five  or  six  times  ? — Yes. 

When  did  you  speak  to  him  next  after  CREIGHTON'S  ?— The- 
me was  in  this  Court  last  Monday. 

Where  did  you  speak  to  him,  because  you  said  you  did? — I 
e  to  him  at  Poet's  Corner. 

When  '/—Yesterday. 

What  made  yon  go  to  Poet's  Corner  yesterday  ?— To  arrange 
about  the  time  I  might  be  liable  to  come  up  here  again,  so  that 
I  might  go  and  fulfil  some  of  my  duties  where  I  am  employed. 

What  time  of  the  day  was  it  yesterday? — After  the  Court 
adjourned. 

How  long  did  you  stay? — I  might  have  stayed  three  quarters 
of  an  hour. 

Talking  to  the  Defendant  all  the  time  ? — No. 

What  were  you  doing  ? — Waiting  for  some  one  to  tell  me  what 
time  I  might  come  here,  and  be  here,  without  coming  here  and 
losing  my  time. 

Why  did  you  go  to  CREIGHTON'S,  if  you  were  satisfied? — Simply 
for  justice's  sake,  that  is  all. 

Why  did  you  go  to  CREIGHTON'S  if  you  had  seen  the  man,  and 
known  that  he  was  not  ARTHUR  OKTON  ? — There  were  persons  who 
came  to  take  your  statement  what  you  knew  of  ARTHUR  ORTON 
and  the  family. 

And  you  gave  your  statement,  did  you  ? — I  did. 

Then?— Yes,  then. 

You  say  in  no  respect  does  he  resemble  ARTHUR  ORTON  ? — Not 
the  slightest. 

In  no  respect? — In  no  respect  whatever. 

You  have  described  ARTHUR  OHTON  as  a  great,  big,  ill-formed, 
over-grown  young  man  ? — Just  so. 

I  'o  you  think  that,  in  any  respect,  would  apply  to  the  Defen- 
dant?— Well,  he  is  certainly  very  stout,  but  1  do  not  believe  he 
is  so  tall.  He  has  not  the  appearance  of  being  so  tall. 

Come,  come  ? — What  do  you  want  me  to  say,  sir  ? 

As  to  the  great,  big,  ill-formed,  over-grown  .man  ? — What  am 
I  to  answer  you  ? 

In  any  respect  does  that  corrrespond? — No,  I  do  not  see  the 
slightest  resemblance  between  ARTHUR  ORTON  and  this  gentle- 
st all. 

even  in  bulk  ?— No,  not  bulk  ;   certainly    not,  because 
'irrox  was  not  so  stout  as  him  the  last  time  I  saw  him. 

l>i<l  it  even  strike  you  that  he  would  grow  such  a  shape? — It 
struck  me  very  forcibly  that.  ARTHUR  OKTON  was  very  likely  to 
grow  a  tall  man. 

l>ulky? — No,  because  he  was  more  bony  in  appearance  ;  a 
raw-boned,  strong,  muscular  built  man. 

n  CHIEF  JUSTICE:  Not  a  fleshy  man?— Not  particu- 
larly fleshy,  my  lord.     Ho  was  not  a  skinny  man. 

Oh,  no !    Was  he  a  fleshy  man  ?— He  was  fleshy,  but  had  larce 
»,  very  large  limbs. 

A  fleshy  man?— Well,  not  so  fleshy  as  the  Defendant. 

•  not  suppose  he  was.     Was  he  fleshy?— Ho  was  a  man 
the  middle  stage.     You  may  understand  what   I 

•  than  I  can  express  it  in  words— he  was  not  a  thin  man  and 
nc  was  not  a  stout  man. 

WKINS:  Have  you  examined  the  Defendant's  ears?— I 

tan  -...•  tin  earn. 

d.f.ou,ex*™ine  Li»  e»r8  before  you  gave  your  evidence  in 
"u  nutter 7—F.Miuine  whose  ears? 


The  Defendant'*?— Decidedly  not  I  should  not  examine  his 
ears,  but  1  can  see  them. 

1),,  you  call  those  ears  lying  close  together?— More  so  than 
ARHII'I.  "ere. 

More  BO  than  ARTHUR  ORTUX'S  were?— More  so  that  way  than 
AIMIII  i.  •  were. 

Do  you  remember  the  shape  of  ARTHUR  OKTON'S  ears?— They 
•were  very  long  down  thin  way. 

The  L(II:D  CHIEF  JUSTICE:  What  do  you  call  long  ?— They  hung 
down  in  this  way. 

Mr.  HAWKINS:  Do  you  know  what  is  called  the  lobe  of  the 
ear? — The  lobe  of  the  car  hung. 

The  fleshy  part?— Hung  low,  and  it  was  a  very  large  ear. 

You  mean  exceptionally  large  ? — It  was  larger  than  a,s  a  rule 
you  usually  see. 

Do  you  mean  double  the  size  of  that  ear?— No,  not  double  the 
ih,  no. 

Pretty  nearly  ? — No.  Double  the  size  of  that  would  }«<  an 
extraordinary  ear  to  nee. 

So  I  should  think  it  would?— So  should  I. 

How  much  larger,  according  to  your  recollection — you  arc  now 
recollecting  twenty-two  years  ago?— It  was  larger  than  the  De- 
fendant's. 

How  much? — A  good  bit. 

Do  you  mean  a  couple  of  inches? — I  do  not.  I  know  what  an 
inch  is. 

(So  do  I.     That  is  why  I  put  two  to  you  ?— It  was  not. 

Was  it  an  inch  ? — No. 

Half  an  inch? — No;  quarter  of  an  inch  makes  a  great  dif- 
ference. 

You  never  examined  it  to  this  moment? — I  saw  it  before. 

When? — Kvery  time  I  eaw  him.     I  could  not  sec  him  without. 

Do  you  mean  to  say  you  examined  it  ? — I  did  not  examine  it 
more  then  than  now. 

As  I  understand,  your  recollection  of  the  earrings  is  v.  iy 
faint? — Very  slight. 

Have  you  any  recollection? — Yes,  I  have  a  recollection,  but 
would  not  like  positively  to  swear. 

You  have  a  recollection  but  would  not  like  positively  to  swear? 
— Not  positively,  but  very  nearly  the  last  time  I  faw  him,  I  think, 
that  was  before  he  went  away  in  1852,  I  think  I  saw  the  earrings 
in  his  ears. 

But  you  will  not  swear? — I  will  not  swear  positively  to  it  as 
a  fact. 

Now  you  talk  about  his  height.  What  is  your  recollection  of 
the  height  of  ARTHUR  OKTON? — Well,  I  would  not  like  to  be 
positive  as  regards  to  height;  not  positive,  but  I  should  think  he 
was  between  5  feet  8  and  5  feet  10,  so  I  give  you  two  inches  to 
veer  on.  I  go  from  my  recollection. 

Then  in  your  judgment  you  do  not  know  whether  it  is  5  feet 
8  or  5  feet  10? — I  say  it  was  between  those. 

You  have  given  us  from  5  feet  8  to  5  feet  10.  Do  you  recollect 
sufficiently  of  him  to  know  whether  it  was  5  feet  8  or  10? — Well, 
he  was  rather  better  than  5  feet  8  I  am  giving  you. 

Between  5  feet  8  and  5  feet  10  ? — Rather  over  the  5  feet  8  but 
under  the  5  feet  10. 

Is  he  higher  or  lower  then  ? — I  do  not  believe  he  is  so  tall  as 
ARTHUR  OKTON  was  when  I  last  saw  him. 

ARTHUR  ORTON  you  say  was  rather  over  5  feet  8  ? — I  say  between 
5  feet  8  and  5  feet  10. 

That  is  5  feet  9  if  you  take  the  mid  way  ?— Then  you  might 
say  o  feet  9J.  Mind  you,  he  is  not  5  feet  10. 

Do  you  mean  5  feet  9£  ? — Perhaps  I  do,  I  cannot  positively 
swear  he  measured  5  feet  9J. 

Remember  you  are  on  your  oath  when  you  said  he  was  betwei  n 
5  feet  8  and  5  feet  10.  I  want  to  know  what  you  mean  ? — So 
far  as  my  recollection  is  he  was  between  those  ;  as  I  have  already 
described,  between  those  figures. 

Would  5  feet  9,  according  to  your  recollection,  represent  the 
height  of  ARTHUR  ORTOX  when  you  last  saw  him? — I  should 
think  he  was  rather  taller  than  that.  I  am  o  feet  !»J  as  I  stand 
now. 

Rather  taller? — Yes,  he  was  always  rather  taller  than  me. 

You  are  5  feet  9£  ? — I  am  5  feet  9£. 

Then  you  would  make  him  5  feet  10? 

Dr.  KENEALY  :  No,  now. 

Mr.  Justice  MELLOR  :  Did  you  say  he  was  as  tall  as  you  are 
now? — 1  think  he  was  as  tall  as  I  am  now. 

Mr.  HAWKINS  :  As  tall  as 1  think  I  ought  to  complain  of 

these  observations  addressed  to  me,  that  1  am  misrepresenting 
the  witness. 

Mr.  Justice  LUSH  :  Misrepresenting  the  witness? 

Dr.  KENEALY  :  Well,  my  lord,  he  did  misrepresent,  because  the 
witness  said  he  is  taller  now. 

Mr.  Serjeant  PARRY  :  That  is  a  very  insulting  observation. 

Mr.  HAWKINS:  Oh,  I  tolerate  all  1  can,  and  keep  my  temper. 

Mr.  Justice  MELLOR  :  He  spoke  of  ARTHUR  ORTON'S  time  then 
and  compared  it  with  now. 

Dr.  KENKALV  :  Taller  than  he  is  now. 

Mr.  Justice  MELLOR  :  His  last  answer  was  that  he  was  at  that 
time  taller  than  the  witness  is  now.  That  is  what  he  said. 

Mr.  HAWKINS:  Do  you  say  he  is  now  taller,  or  not  so  tall,  as 
ARTHUR  ORTON  when   you  last  saw   him? — When   I   la- 
ARTHUR  OHTON  I  should  think  by  my  memory  he  was  as  tall  theu 
as  I  am  now. 
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The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  stand  5  feet  9^ 
inches? — 5  feet  9i  inches. 

When  were  you  measured? — Well,  the  last  time  I  measured 
myself  was  by  my  own  rule,  but  I  have  been  measured  under  Her 
Majesty's  standard.  You  will  get  my  height  at  Whitehall. 

In  what  capacity  ? — I  joined  Her  Majesty's  Navy  in  1859. 
That  is  the  first  time  I  ever  left  the  Navy,  and  they  took  all  par- 
ticulars about  me.  You  will  find  it  at  Whitehall,  my  lord. 

Mr.  HAWKINS  :  I  daresay  my  lord  will  not. 

Mr.  Justice  LUSH  :  He  was  as  tall  then  as  you  are  now? — 1 
should  only  imagine.  It  is  only  imagination  on  my  part,  iny  lord. 

Mr.  HAWKINS  :  Now,  you  say  his  fett  were  large,  and  you  per- 
fectly recollect  the  right  foot,  as  1  understand  you? — Yes. 

Taere  was  nothing  about  the  formation  of  the  foot  that  was 
wrong  ? — No  malformation.  Did  you  understand  what  I  meant 
by  no  spring  in  the  sole  of  the  foot. 

Yes? — That  is  it,  as  it  seemed  to  me.  You  may  put  it  down 
malformation,  or  anything  you  think  proper. 

The  same  observations,  as  I  understood,  did  not  so  much  apply 
to  the  left  in  your  judgment  ? — No ;  he  had  a  spring  or  a  bound 
iu  it  there,  but  he  had  not  in  the  right. 

He  had  a  bound  and  spring  in  the  left  foot;  no  bound  or 
spring  in  the  right? — He  walked  flat-footed.  He  lifted  his  foot 
right  up,  and  went  down  flat  with,  his  foot. 

That  is,  the  right  foot  ? — That  is,  the  right  foot. 

But  with  the  left  had  he  a  spring? — With  the  left  he  walked 
differently  altogether. 

That  must  have  had  a  very  curious  appearance  ? — Yes,  most 
decidedly,  because  he  was  remarked  in  the  parish  of  Wapping. 

Was  it  a  slouching  sort  of  walk  ? — Yes,  I  should  call  it  so, 
indeed. 

You  would  not  attribute  that  to  being  in-kneed? — Well,  he 
was  in  the  right  leg  more  so  than  with  the  other,  and  in  fact, 
unless  walking  you  would  not  observe  it.  If  you  were  standing 
sideways  you  could  not  tell  that ;  if  walking,  in  the  right  leg 
there  seemed  to  be  a  kind  of  weakness  in  the  joint  of  the  knee, 
that  he  had  an  inclination  to  bend  that  knee  in  more  so  than  the 
other  one. 

You  have  had  an  opportunity  of  seeing  the  Defendant  five  or 
six  times.  Do  you  remark  in  the  Defendant  the  two  correspond- 
ing teeth  that  you  have  been  speaking  of  in  Aimiuu  ORTON  have 
gone  ? — The  very  moment  I  saw  him  at  Millwall  I  observed  to  a 
friend  of  mine,  "  that  man  is  no  ORTON." 

The  LORD  CHIEF  JUSTICE  (Angrily):  Answer  the  question! 
You  do  neither  him  nor  yourself  any  good. 

Dr.  KENEALY  :  The  question,  my  lord,  pre-supposes  what  is 
not  proved. 

The  LORD  CHIEF  JUSTICE  :  What  is  that? 

Dr.  KENEALY  :  Namely,  that  the  Defendant  had  two  corres- 
ponding teeth  like  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY  :  That  is  the  question. 

The  LORD  CHIEF  JUSTICE  :  No  ;  whether  they  are  gone. 

Dr.  KENEALY  :  Mr.  HAWKINS  used  the  word  "  corresponding." 

The  LORD  CHIEF  JUSTICE  :  That  is  two  front  teeth. 

Mr.  HAWKINS:  That  is  exactly  the  sense  in  which  I  used  it, 
and  USB  it  still. 

Dr.  KENEALY  :  Still  I  did  not  understand  it  so,  and  the  witness 
evidently  does  not. 

The  LORD  CHIEF  JUSTICE:  Pray,  Dr.  KENEALY,  do  not  show 
such  temper.  I  do  not  know  what  has  happened  to  you  this 
morning.  You  seem  desirous  of  insulting  everybody  this 
morning. 

Dr.  KENEALY  :  I  hope  not,  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  You  do  when  you  throw  such  need- 
perity  of  manner  and  language  into  the  cause. 

Dr.  KENKALY:  Mr.  HAWKINS  was  not  so  reproved  when  he 
called  me  a  liar  in  open  Court. 

Mr.  HAWKINS:  I  never  did  so. 

Dr.  KENEALY  :  You  stated  that  what  I  said  was  false,  and  you 
received  no  reproof  from  the  Benrh. 

The  LOUD  CHIEF  JUSTICE  :  Because  we  thought  it  six  of  one 
and  half-a-dozen  of  the  other. 

Dr.  KENEALY  :  I  did  not  begin  it  with  him  any  more  than  with 
anybody  el 

The  L.ORD  CHIEF  JUSTICE  :  You  had  better  go  on. 

.Mr.  HAWKINS  :  When  I  ask  you  about  corresponding  teeth, 
just  understand  this,  that  I  mean  teeth  corresponding  in  position 
— now,  tell  me? — I  do  not  see  any  teeth  like  ARTHUR  OinoNhad 
there,  nor  yet  the  lip. 

The  LOUD  CHIEF  JUSTICE:  I  understood  the  question  to  be 
whether  the  two  front  teeth  were  gone. 

Mi.  HAWKINS:  Yes;  were  you  aware  of  that  fact? — I  do  not 
know  anything  about  that. 

Do  you  know  whether  any  of  the  Defendant's  front  teeth  are 
gone  ? — I  do  not  know. 

And  you  have  not  observed  him  enough  for  that? — I  did  not 
ask  him  to  open  his  mouth  and  let  me  look  at  hisi  teeth. 

I).,  you  mean  to  Bay  his  hands  were  commonly  described  as 
"  shoulders  of  mutton  "  ? — They  were. 

Everybody  would  have  known  him  by  that? — I  do  not  say 
everybody. 

All  hi.t  intimate  friends? — Yes — shoulder  of  mutton. 

The  LORD  CHIEF  JUSTICE  :  We  have  not  heard  what  intimacy 
existed. 


Mr.  HAWKINS  :  I  was  simply  finishing  the  description.  I  will 
ask  that. 

Do  you  mean  to  say  that  was  a  term  applied  over  and  over 
again  to  his  hands?—  I  have  heard  it  frequently  termed  a  shoulder- 
of-mutton  hand,  and  1  have  noticed  myself  in  particular  his  hand 
being  very  largo. 

You  said  you  knew  him  down  to  1851,  and,  as  I  understand, 
from  the  year  1846  ?— Yes. 

Did  you  see  much  of  him  ? — I  used  to  see  him  nearly  every  day. 

Where? — In  Wapping. 

Wapping  is  a  large  place? — Sometimes  in  Russcll's-building*, 
sometimes  down  in  Hermitage-street,  sometimes  in  Rcdmead- 
lane. 

Do  you  mean  walking? — Sometimes. 

Sometimes  ?— And  sometimes  riding  Shetland  ponies. 

Were  you  a  friend  of  his? — No,  I  was  not  a  friend  of  his. 

Did  you  ever  speak  to  him  in  your  life? — Yes,  on  many 
occasions. 

For  what  purpose  ? — The  same  as  boys  would;  but,  mind,  I 
was  not  playing  with  him.  I  had  my  own  boys. 

As  I  understand,  he  never  was  a  friend  of  yours,  and  you  never 
played  with  him  in  your  life  ? — No,  but  I  have  played  in  society 
with  him,  that  is  at  top  or  marbles,  one  lot  here  and  another  here, 
but  not  played  with  him  personally. 

That  is  the  way  you  acquired  a  knowledge  of  him? — Day  after 
day  I  grew  up  to  know  ARTHUR  the  same  as  my  own  brother. 

That  was  the  way  you  acquired  the  knowledge  ? — Yes. 

The  LORD  CHIEF  J  USTICE  :  That  would  apply  to  you  as  boys  ? 
— Yes,  that  is  so. 

What,  after  he  came  back  from  sea  ? — I  cannot  speak  to  any- 
thing till  the  year  of  the  Exhibition  in  Hyde  Park,  which  was  in 
1851.  I  saw  him  very  often  somewhere  about  till  he  went  away 
again. 

Did  you  merely  see  him  as  a  neighbour  in  the  street,  or  have 
any  communication  with  him? — 1  might  have  spoken  to  him,  "How 
are  you,  ARTHUR  ?"  and  that  description  ;  nothing  more. 

Then  merely  from  seeing  him  in  the  street? — As  an  old 
neighbour. 

How  near  did  you  live  ? — About  000  yards  from  his  father's 
house,  the  Wapping  side  of  the  bridge. 

Mr.  HAWKINS  :  But  you  never,  a's  I  understand  you,  after  1851, 
when  he  returned,  had  any  conversation  with  him? — No,  no  parti- 
cular conversation  with  him. 

Re-examined  by  Dr.  KENEALY. 

You  are  quite  sure  it  was  ARTHUR  ORTON  you  used  to  meet  at 
Wapping  and  parted  from? — Yes,  I  am  positive  of  it. 

And  you  arc  equally  sure  this  is  not  him  ? — I  am  quite  positive 
it  is  not. 

Mr.  Justice  LUSH  :  Was  ho  known  by  any  nickname? — Some- 
times "Slobbery,"  and  sometimes  they  would  use  the  term  "  Bul- 
locky,"  or  "the  Buffalo  breed  ;"  if  they  saw  him  coming  along — 
"  Here  comes  one  of  the  Buffalo  Breed." 

The  LORD  CHIEF  JUSTICE  :  Was  that  applied  to  the  whole  family? 
— To  the  whole  family. 

But  was  he  called  "  Bullocky"? — I  oftener  heard  him  called  the 
other  name — "  Slobbery." 

But  sometimes  "  Buljccky  "? — Sometimes  they  called  him 
"  Bullocky." 

Mr.  Justice  MELLOR  :  You  had  plenty  of  opportunities,  as  I  un- 
derstand, of  observing  his  appearance? — Yes. 

How  was  he  with  regard  to  his  neck? — A  medium  neck. 

Not  thick  ? — In  proportion  to  his  height  and  appearance,  medium . 

Long  or  short  ?  — A  medium  neck. 

Neither  long  nor  short  ? — Neither  long  nor  short. 

Nothing  particular  in  his  appearance  ? — His  head  was  not  sunk 
in  his  shoulders  the  same  as  his  brothers. 

Was  there  anything  in  the  appearance  of  the  neck  so  that  it 
might  appear  long,  short,  thick,  or  thin  ? — He  had  a  medium  neck. 
I  could  not  describe  it  in  any  other  way. 

Such  a  neck  as  your  own? — Yes,  it  may  be  a  little  stouter  than 
mine. 

But  you  would  call  yours  a  medium  neck? — Yes,  my  lord. 

By  the  JURY  :  Did  you  notice  any  scar  on  his  face? — I  did  not. 

No  pock-mark  ? — My  remembrance  of  small  marks  on  his  face 
is  so  very  slight  I  should  be  sorry  to  take  my  oath  to  it. 

You  say  he  had  some  prominent  front  teeth  ? — He  had ;  w  hethcr 
it  was  because  of  his  lip  projecting  or  not  I  cannot  tell  you ;  but  ho 
had  very  large  teeth,  and  his  upper  lip  projected,  and  his  lower  lip 
hung  heavy  down,  so  that  the  mouth  appeared  open,  and  you 
could  generally  see  those  teeth. 

Do  you  see  them  now  ? — No. 

If  those  teeth  were  removed  would  it  alter  the  appearance  of 
the  top  lip? — Well,  it  might  make  an  alteration  in  the  top  lip,  but 
I  do  not  think  it  would  make  any  alteration  in  the  lower  lip. 

The  LORD  CHIEF  JUSTICE  :  But  then  you  see  if  the  upper  lip 
projected,  that  would  give  the  appearance  of  being  under  it  ? 
— Oh,  but  the  lower  lip  was  very  heavy,  it  hung. 

By  the  JURY  :  Do  you  know  of  his  having  an  accident  with  a 
Shetland  pony? — 1  do  not  know  anything  about  it. 

Not  that  he  was  bitten  by  one  ? — I  have  heard  talk  about  it. 

ELIZABETH  LANCASTER,  sworn. 

Examined  by  Mr.  McMAHON. 

Do  you  reside  opposite  the  '  White  Swan,'  Tunnel  Pier,  High 
Street,  Wapping  ?— Yes. 
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long  bar*  you  lived  in  the  rnrinh  of  Wapping  ?— trom 

• 

nil  the  family. 
]!„„  •        .  -The  first  1:!  y 

-  th.n  than  now,  about  twui'y 
and  I  have  livrd  in  this  I  •  're. 

i  ve  within  ' 

U  ,  I!,  w,-  IIII.M  d  to  w  .\v  are  in  1>-M; 

I'p  i  liv.  d  aboiit  tw<  nty  doors  off  him? — Yep. 

lli-h  Mmt?— Ytm 

v  on  know  how  ninny  tons  lei  I  do  not   know 

ny,  but  1  knew  tliiiu  all;    Ilhinkt'  .l.oiitfourof 

ih.Pl. 

». .u  know   bow  many  I'aughters  ?— I  kn.  w  three,   but  I  do 
•U  w  how  many  th.y  > 

Do  j.ni  mMBMf   which    win   the   y.rngut    son?— I   did  not 
m.      1  U.  w   thty  called  him  ARTHUR, 
but  I  iii.1  not  I  new  his  name  was  Ai.mi  R. 

I.ori"  CIIUF  Jt  sun: :  They  generally  called  him  Al.TllUH? 

.  knew  th«y  calhd  him  Annul:?— Yep. 
Mr.  M. M.MIOS:  '1  hey  called  h'm  ARTHUR? — "\ 
.  the  fan.ily? — Yep. 

.  ing  him  at  the  end  of  IMS?— 1  could  not 

date,  but  al  onld  think  as  near  as  I  can  re- 

.  r  it  was  about  twenty  yvais  HJJO,  1  have  not  teen  him  since. 

I.ori.  flu;  i1. .you  n  nit  mbiT  him  going  to  sea? 

— Xo,  1  do  not. 

Mr.  McM.uioN  :  Do  jou  roimmber  him  going  away  finally? — 
N...  1  do  not  I  heard  lie  went  away. 

'in;e  yMt  latt  saw  him,  discr.be  his  appearance,  how  high 
wa»  he  ? — Well,  he  w  as  not  to  say  a  thoit  mi.n,  rather  inclined  to 
be  t  all. 

Wl.at  was  the  colour  of  his  hair? — Light  hair. 

Do  you  lem.mber  anything  about  his  face? — Large  hards  he 

His  face? — 1  thoiij;!  t  you  taiil  his  bunds. 

Do  you  nn. i  lulu  r  a'.ythirg  about  bis  checks?— Yc.»,  he  had 
hifjheiieek  boms-  they  were  very  prominent,  I  is  cheek  botcs  weie; 
an  awkward  lookirg  face. 

Do  you  remember  anything  about  his  mouth? — Well,  he  had 
rather  an  awkward  formed  mouth  I  consider,  but  still  I  did  not 
notice  anything  particular  that  I  could  explain  to  you. 

Mr.  Justice  MI:I  I.OR  :  What  did  you  fay  ? — Katheran  awkward 
inuiith  as  though  he  had  large  teeth,  but  I  could  not  positively 
say  he  had,  though  it  looked  like  it. 

Wh  it  shaped  mouth? — It  Ufed  to  stand  out,  rather  as  though 
he  had  large  t<  eth,   but  I  could  not  say  positively  he  had  large 
but  that  appearance. 

Do  you  remember  his  shoulders? — Yres,  he  was  rather  high- 
fihonldered. 

Did  you  notice  anything  about  his  ears? — Xo. 

lli<  hands,  what  sort  were  they  ? — He  had  large  hands. 

His  feet? — Large  feet. 

Y'ou  see  that  gentleman's,  the  Defendant's,  hands? — Yes. 

Were  they  larger  or  smaller  than  those  hands? — Much 
larger. 

Have  yon  an  opportunity  there  of  seeing  the  Defendant's  feet? 
—No. 

Have  you  seen  the  Defendant's  feet? — Yes,  I  have  noticed 
tin  in  tdiphtly.  but  not  particularly. 

Are  they  smaller  or  larger  than  ARTHUR  ORTON'S? — Well, 
email,  r. 

Did  you  evercpcak  to  ARTHUR  ORTON? — Xo,  I  do  not  know 
that  I  did.  I  have  been  to  the  shop  and  spoken  to  some  of  them, 
but  I  don't  know  to  him  in  particular. 

Did  you  ever  luar  him  speak? — Xo,  I  cannot  say  I  have. 

Now,  bis  appearance,  I  mean  was  he  dull  or  smart  looking? — 
Nc  t  at  all  smart  looking;  rather  an  awkward  lookingman  hewas. 

Dull  looking  or  stupid  looking? — Yes,  rather  so. 

Have  you  seen  this  gentleman  before  to-day? — Yes. 
\\  hen  did  you  first  sec  him? — I  first  saw  him  coming  out  of 
Palace  Yard. 

How  long  ago  is  that? — I  should  think  about  four  months  ago 
as  near  aa  1  can  remember. 

Did  you  cee  him  walk  any  distance? — 1  did  not  sec  him  walk,  I 
saw  him  in  his  brougham. 

Diil  you  i-ver  .-<;<•  him  walking? — Yes,  I  did  after  that,  but  not 
at  that  time. 

iVhen  did  you  next  see  him  ?— I  saw  him  at  Mr.  CREIOHTOX'S. 

\\  >  re  you  near  to  him  there  eo  as  to  have  a  good  opportunity 
of  seeing  him  ?— Yes,  he  came  into  their  private  room  where  I 
wa-. 

And  you  there  had  nn  opportunity  of  seeing  him? — Y'i  s. 
And  how  long  did  you  sec  him  there?— I  suppose  ho  was  there 
about  ten  minutec,  it  might  l>e  a  quarter  of  an  hour. 

CtlUi  JosnCB:   Then   you  did  not  see   him  in   the 
«.in  Where  all  the  p,..,p|(.  were  V— No",  in  the  private  room  I  taw 
'""•  <"•'  '  to  the  publir  room. 

.IIION'S  for  the  purpose  of  seeing  him ?— 

McltABOK:  Did  you  afterwards  see  him  a»ain?— Xo    1 
•aw  him  until  1  «.iw  him  in  (  omt  to-day. 
laving  had  those  .    «  .  ,,.a  of  seeing  and  observing  him 


what  opinion  have  you  as  to  whether  or  not  he  is  ARTHUR  OHTOX? 

A:; m i  i:  ORTON. 
Is  that  your  opinion? — Yes,  I  am  positive  he  is  not. 

Do  y  .   ri:.-embl:ll,ee  to  ARTHUR  ORTON? — Xo,  I  do  Dot. 

Cross-examined  by  Mr.  Serjeant  I'AI:RV. 

Yon  .'ay  yo'i  knew  the  whole  family? — V     . 

Did  \ou  know  Kioifxn  V 

Did  you  know  KI>MUNI>  well? — No.  I  only  knew  him  with  the 
others  in  the  shop. 

That  is  only  the  way  you  knew  ARTHUR  ?      Vis.  that  i.;  ri^l.t. 

You  knew    Kl'MUND   a&   will    ;is    you    km  w    Ainill'l!? — '> 
knew  the  younger  sons  ;  they  were  tl  e  yoi.r 

The   I.di:i>  ('inn    .livnri .  :     Whom   do   you   call    the    jo 
aors? — At/nins  and  KivMl'M).       I  kutw  CliARLIs  by  name,  Mid 
THOMAS  only  by  uame. 

You  knew  them  quite  well?— I  knew  CHAIXIS  quite  will. 

Mr.  Seijeant  I'AKI.V  :   And  THOMAS? — "> 

How  long  have  you  known  KIJ.MIMI? — Fiom  children  in  the 
shrp  all  my  life  time. 

I  >iil  you  know  him  as  a  grown  man  ? — Yen,  as  he  grew  up. 

Was  he  maiked  with  small-pox? — No,  I  never  noticed  anv- 
il,ing. 

Did  you  ever  notice  Ki»irxi>  wearing  eauings? — No. 

You  say  you  knew  THOMAS,  and  was  THOMAS  like  Amiin:?  — 
W.  II,  jes,  1  should  say  he  was  ratlin. 

And  were  they  both  like  their  father  ? — No.  I  should  say  not. 
I  think  thiy  were  more  like  their  mother  ;  they  wne  vny  niu  h 
like. 

'1  he  LORD  CHIEF  JUSTICE  :   Ki  Mrxn  and  Airniti:?— Yes. 

Very  much  like?— No,  THOMAS  and  Al/inur. 

Mr.  t-'eijeant  J'AIMIV:  THOMAS  and  Auinn:  v.-ry  mueh  Lke, 
and  you  think  more  like  their  mother  than  the  father? — \ 

And  what   do  you  say  now?    tie   Defendant   resembles   the 
faudly — does  cot  he— of  OinoN? — No,  i.ot  at  ell.     liecause.  they 
were  siuh  big-bf  ncd  nun,  nc.t  fleshy  like  lliis  genili  mar. 
aj'pi  nis  to  inr. 

'J  lie  LOI:D  CHIEF  JUSTICE:  You  were  asked  about  likeness. 

Mr.  Serjeant  PARRY  :  The  fuce? — i  do  not  see  any  likiuisa 
of  the  ORTON  family  in  him. 

None  whatever? — Xo. 

The  upper  part  of  the  face — yon  do  not  recognize  any  liV 
between  him  and  THOMAS? — No,  I  do 

THOMAS  was  a  great  bulky  man.  was  not  he  ? — Y'es,  very 
large  coarse  features  he  had,  all  of  them. 

1  suppose  when  you  knew  THOMAS,  he  was  not  as  bulky 
Defendant  is  now,  or  anything  like   it? — Xo,  a  viry  big-boiiM 
man,  but  not  FO  bulky  as  that  gentleman. 

Was  not  AKTIIUI:  very  stout? — Yes,  but  not  so  stout  as  this 
gentleman  ;  ho  was  big-boned. 

That  is  twenty  years  ago,  and  he  has  had  time  to  grow  in  that 
time  ? — Y'es. 

Dr.  KEXEALY:  Is  that  right,  my  lord,  to  point  ti  the  Defen- 
dant and  say  he  has  had  time  to  grow  just  as  he  is  talking  about 
ARTHUR  OKTON? 

'Ihe  LORD  CHIEF  JUSTICE:  If  comparing  them,  any  comparison 
she  could  make  would  be  at  the  date  of  twenty  years 

Dr.  KEXEALY  :  Yes,  but  the  comparison  positively  points  tT 
the  Defendant  as  having  grown  in  twenty  years,  and  to  me  it 
si1  ems  objectionable  if  not  to  your  lordship,  I  bow. 

The  LORD  CHIEF  JUSTICE  :  I  did  not  so  understand  it. 

Mr.  Serjeant  PARRY  :  I  do  not  speak  of  the  Defendant  now, 
because  you  sre  speaking  of  a  person  you  knew  twenty  yars 
ago,  and  therefore  it  is  not  likely  that  young  man  would  be  the 
same  size  that  the  Defendant  is  now? — Xo. 

But  he  was  a  stout  young  man  ? — Y'es. 

Do  not  you  think  he  may  have  grown  to  the  size  the  Defen- 
dant is  now,  according  to  your  judgment? — lie  might  have  done 
so;  but  still,  the  appearance  of  the  family,  as  they  were,  I  think 
I  should  recognise  the  ORTON  face  in  him. 

Did  you  ever  speak  to  ARTHUR  ORTON  in  your  life? — I  might 
have  done  so. 

Hut  you  do  not  recollect,  you  know  ? — No,  I  do  not. 

Or  he  to  you? — He  might  have  done  so,  but  that  i  will  not 
ray.  I  would  not  say  positively. 

You  speak  about  the  large  bones.  Do  you  apply  that  to 
ARTHUR  ORTON? — Ye?,  to  all  the  family. 

You  speak  of  them  in  a  bulk  altogether.  You  are  speaking  of 
the  family  generally,  and  not  of  ARTHUR  particularly  ?— Yes. 

Is  that  so? — Yes,  of  him  and  the  family. 

lint  you  did  not  know  Ai/nicR  OKTON  better  than  you  knew 
the  rest  of  the  family  ? — Xo,  1  knew  them  all  well. 

Did  you  know  the  sisters? — Y'es. 

Do  you  know  them  now  ? — Yes. 

Mrs.  JURY? — I  do  not  know  which  is  Mrs.  JURY.  I  knew  his 
three  sisters. 

KI.I/.AUETTI,  I  think  ;  is  that  one  ? — I  do  not  know  their 
names. 

Do  you  know  a  lady  called  Mrs.  Captain  JURY? — Yes,  but  I 
do  not  know  which  of  the  three  it  is. 

When  did  you  see  her  last?— 1  think  I  saw  them  pass  my  win- 
dow about  two  years  ago. 

You  have  not  seen  them  for  two  years? — No. 

Did  you  know  MARY   Axx,  or  Mrs.   Ti.i.ix.t.n  ?— I  knew 
of  them,  but  I  could  not  tell  which  was  it, 


AUOOST  27,  1873.] 


THE    TICHBORNE  TRIAL. 


873 


How  long  ago  since  you  saw  either  of  them? — I  think,  to  the 
best  of  my  recollection,  about  two  years  ago,  I  saw  one  of  them. 

You  have  not  seen  tliem  since  ? — No. 

Did  you  ever  have  any  conversation  with  him  about  this  matter  ? 
— Xo. 

You  have  told  us  the  hair  was  1'ght,  was  it  sandy  or  light 
brown  ? — I  do  not  know  you  would  call  it  brown. 

Was  it  curly? — Xo. 

Dr.  KEXEALY:  What  would  you  call  it?— I  should  not  call  it 
light  brown,  but  their  hair  was  something  like  my  own. 

'Mr.  Serjeant   PAI:I:Y  :  Xot  light  brown  ? — Xo,  1  should  not 
call  mine  a  light  brown. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  you  to  say 
"  ARTHUR  ORTON'S  hair  is  like  mine"? — Oh,  yes. 

I  thought  you  said  so? — He  had  light  hair. 

What  do  you  say  was  the  colour  of  his  hair? — I  say  light  hair. 
The  gentleman  asked  me — "  A  light  brown  ?"  but  I  should  not 
call  it  a  light  brown. 

Mr.  Serjeant  P.uir.r  :  What  colour  would  you  call  it? — I  do 
not  know  what  to  call  it. 

Dr.  KENEALV  :  I  do  not  know  whether  you  caught  the  words 
"  Something  like  my  own.'1 

The  LOUD  CHIEF  JUSTICE  :  I  thought  I  caught  the  words.  Is 
that  so?— Yes. 

Mr.  Serjeant  PARRY  :  When  you  knew  ARTHUR  ORTON  twenty 
years  ago  ? — Yes. 

You  are  quite  sure  of  that  ? — Yes. 

Must  not  you  be  making  some  mistake  ? — Xo,  I  do  not  think 
so. 

And  referring  to  some  other  brother? — Xo. 

The  LORD  CHIEF  JUSTICE  :  The  colour  of  his  hair  as  a  boy  ? — 
Quite  light  ;  it  was  rather  darker  as  he  grew  up,  but  quite  light 
as  a  boy. 

Mr.  Serjeant  PAP.RT  :  And  accordingly  you  call  it  light  hair 
•when  you  knew  him  twenty  years  ago? — It  might  have  been  a 
trifle  darker.  I  dare  say  it  was  about  that  t  me,  but  still  he  had 
light  hair. 

Re-examined  by  Dr.  KENEALV. 

You  have  been  asked  whether  THOMAS  was  not  like  ARTHUR. 
Do  you  know  very  well  the  distinction  between  THOMAS  and 
AltTHUi:  ? — Yes,  he  was  the  eldest  son. 

You  were  not  likely  to  be  mistaken  about  that  ? — XTo. 

Mr.  Serjeant  I'AUitv  :  Tint  was  not  the  object. 

The  LOUD  CHUT  JOSXICS:  Xj,  there  was  a  great  difference  in 

Dr.  KIINEAI.Y  :  Wus  EDMUND  at  all  like  him? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Like  ARTHUR? — Yes. 

Dr.  KEXEALY:  You  recollect  EDMUND  and  you  recollect 
ARTHUR,  I  suppose? — Yea. 

You  are  not  likely  to  mistake  one  for  the  other? — Nn. 

The  LOI:D  CHIEF  JUSTICE:  What  colour  hair  w.is  EDMUND'S? 
— Light  hair. 

The  same  colour? — Yes. 

Like  his  brother  ARTHUR? — Yes,  very  like  the  other. 

lie    was    the   elder    brother  ? — No,    fie    tlder    brother   was 

TllOHAC. 

1!  it  I  am  speaking   comparatively,  older  than  AHTIIUI:  ? — Yes. 

What  w:n  he  in  |ioict  of  size,  as  big  as  ARTHUR  or  not? — Well, 
he  w;is  inclined  to  be  big  like  ARTHUR  ;  and  big  iurn  they  were, 
and  ({rew  up  gre..t  big  boys,  that  1  should  suppose  that  they  grew 
up  big  men. 

U '!mt  soit  of  hands  h  id  K:>MU.\D  ? — lie  had  large  l.auda. 

And  large  feet  ? — Yes,  they  all  had  large  feet — very  awkward 
look  they  had,  they  resembled  each  other  very  much. 

Was  THOMAS'S  the  same  awkward  walk  as  ARTHUR'S? — Yes. 

J  think  you  did  not  know  the  family  yourself? — Ves. 

J  mean  beyond  a.s  a  neighbour? — No. 

Y'jti  hail  no  intimacy  w;t!i  the  family? — .Vo. 

Did  you  deal  there  ''. — 1  have  been  there,  bat  I  did  not  usually 
deal  there. 

Was  your  knowledge  of  the  family  seeing  them  in  the  street  as 
neighbours? — Yes,  that  is  it,  and  in  the  shop  as  I  passed. 

Xo  other  personal  communication? — No. 

Mr.  Justice  MKI.LOR:  Did  you  know  the  WARWICKS? — Yes. 

And  the  EASTS? — Yes. 

Do  you  know  what  the  names  of  WARWICK'S  daughters  are? — 
HIT  name  was  WARWICK  before  she  was  married. 

What  Christian  name? — Soi'lliA. 

Was  she  fat  or  stout  ? — Yes,  a  very  stout  1-idy. 

'1  In  ii  '•  That  is  the  fat  one  "  would  just  describe  her,  would  it  ? 

I10BERT  CIIAMBEIILAYXE,  sworn. 

Examined  by  Dr.  KENEALY. 

Do  you  come  from  the  City  Almhouses,  Shepherd's-lane? — 
Yea. 

And  are  you  a  retired  butcher? — lam  living  there  from  the 
bu.si 

i  have  been  a  butcher? — Yes,  a  shipping  butcher. 
Did  yuu  formerly  carry  on  business  as  a  shipping  butcher  in 
Barking-alley'.' — Barking-alley,  Xo.  15. 

Anl  were  you  in  business  about  thirty  years? — All  that. 
Did  you  kuow  old  (rKOR'JE  ORTON? — Kemirkably  well. 
Do  you  remember  his  son  ARTHUR? — There  was  one  called 
ARTHUR  u»ed  to  go  with  his  father  into  the  meat  market. 


The  LORD  CHIEF  JUSTICE:  Where  is  the  meat  market? — Lead- 
enhall  and  Whitechapel — Aldgate  we  may  call  it. 

Dr.  KENEALY:  What  sort  of  person  was  ARTHUR?  First  de- 
scribe his  hair? — He  was  a  biggish,  raw-boned  young  fellow. 

The  LORD  CHIEF  JUSTICE:  It  is  desirable  to  know  what  time 
you  are  speaking  of  ?— From  1846  to  1848,  when  I  knew  him 
more. 

Dr.  KENEALY:  Xow  describe  him  as  well  <•«  you  can  the  last 
tinifi  you  saw  him? — The  last  time  I  saw  him*  believe,  was  iu 
1848,  and  that  was  in  the  London  Docks  ;  I  never  saw  any  more 
of  him. 

Now,  describe  him  slowly  as  well  as  you  can  ? — He  wai  a  b:g- 
bined  and  very  awkward  young  man,  very  awkward  in  his  ways. 
\Ve  used  to  say  how  slovenly  he  was. 

The  LOUD  CHIEF  JUSTICE  :  That  might  apply  to  other  things 
than  his  person,  his  dress?— Yes,  butchers  are  in  their  imook 
frocks,  and  they  are  greasy,  and  if  it  should  come  on  to  rain 

But  what  I  mean  is,  do  you  mean  slovenly  in  his  manner  or 
dress? — Well,  both.  I  put  both  together,  he  was  not  particular 
about  himself. 

Dr.  KENEALY  :  Go  on  ? — On  one  occasion.  I  have  often  hap- 
pened to  speak  to  him  in  the  Docks,  and  asked  him  whether  he 
had  seen  such  and  such  a  ship  had  been  removed,  and  if  I  went 
to  the  spot  and  it  was  not  there,  I  used  to  say  to  him,  "  Have 
you  seen  such  and  such  a  vessel?  "  And  he  would  say,  "  Well, 
sho  has  removed  to  "  so-and-so.  lie  would  tell  me. 

Describe  his  appearance,  what  his  hair  was.  What  colour  hair 
had  he  ? — His  hair  was  rather  brown. 

His  hair  was  rather  brown? — Yes,  or  naar  the  colour  of  my 
hair. 

Light  or  dark  ? — A  light  brown. 

The  LORD  CHIEF  JUSTICE  :  But  you  call  yours  a  light  brown? 
— Well,  mine  is  not  a  very  dark  hair. 

Xo,  it  is  not,  but  I  should  call  it  a  medium  ? — Perhaps  a  medium. 

Dr.  KENEALY  :  Perhaps  when  you  were  younger  your  Lair  was 
a  light  brown,  is  that  what  you  mean? — I  believe  so. 

To  try  eye,  as  to  my  lord's,  it  certainly  does  not  appear  a  light 
brown  now. 

The  LORD  CHIEF  JUSTICE:  No,  I  should  call  it  medium. 

Dr.  KENEALY  :  Yes.  Did  you  ever  notice  his  cheek  bones  ? — 
Yes,  they  were  high,  prominent.  I  used  to  say  he  would  make 
a  strong  fellow  one  day,  because  he  used  to  knock  the  beef 
about  so. 

And  you  said  he  would  make  a  strong  fellow? — Yes. 

Did  you  notice  anything  about  his  upper  jaw  or  mouth  ? — It 
used  to  drop — large  lip.?,  wide  moath. 

And  what  used  to  drop? — His  chin  like. 

Do  you  mean  his  mouth  used  to  be  open  ?--  Yes. 

So  that  you  could  see  his  teeth  ? — Yes. 

About  his  ears,  what  sort  of  ears  had  he  ? — Whatever  I  noticed 
of  his  ears,  because  generally  he  used  to  be  without  a  cap,  as 
butchers  are,  and  sometimes  his  ears  used  to  be  flattened  down 
with  a  quarter  of  beef,  and  at  another  time  his  ears  would  stick 
out. 

But  had  he  large  ears  ? — Yes. 

What  sort  of  hands  ha  1  he? — -Large— larger  than  mine. 

Aud  his  feet? — His  feet  were  large — a  very  large  foot. 

A  very  large  foot? — Yos,  for  a  young  man. 

D.d  you  notice  the  way  he  used  to  walk? — lie  used  to  walk 
ra'her  in-kneed  with  one  knee. 

And  did  he  walk  light  or  heavy  ? — I  should  not  think  very 
light.  lie  was  not  a  light  man. 

\Vhatnamedid  you  call  him? — We  used  to  call  him  "  Bul- 
lojky." 

Was  he  at  all  like  a  young  bullock  then? — They  say  he  would 
be  as  big  as  a  bullock. 

You  heard  his  voice? — I  used  to  know  his  voice  then. 

Was  his  father  in  the  habit  of  coming  down  to  those  ships? — 
The  old  gentleman  very  seldom  went  into  the  Docks,  but  this 
one  used  to  serve  the  vessels. 

And  you  used  to  bi  in  the  dock  serving  your  vessel  ? — Yes, 
and  that  is  how  I  used  to  coma  in  with  him. 

Xow,  when  did  you  first  see  this  gentleman? — A  few  days  back. 

Is  he  ARTHUR  ORTON? — I  do  not  believe  he  is  ;  no  resemblance 
of  an  ORTON  in  him. 

The  LORD  CHIEF  JUSTICE:  Of  an  ORTON  at  all? — Xo,  not  the 
least  that  1  can  see.  1  should  know  CHARLES  ORTON  if  he  is  here, 
and  THOMAS  are  the  only  two  I  was  acquainted  with. 

Dr.  KENEALY  :  ARTHUR  and  CHARLES  were  the  only  ones? — 
They  were  the  only  two  I  was  acquainted  with. 

STou  say  you  knew  ARTHUR'S  voice,  have  you  heard  this  gentle- 
man speak  ? — Xo,  he  has  not  spoken  to  me  to-day. 

Has  he  ever  spoken  to  you? — I  do  not  believe  he  hag. 

Have  you  ever  heard  him  speak? — I  have  never  heard  him 
speak. 

Then  you  cannot  compare  their  voices,  of  course? — Xo. 

Have  you  seen  him  walk? — Not  since  I  have  been  here.  He 
came  into  Court,  but  I  could  not  see  him  walk  because  the  people 
were  around  him. 

Look  at  his  hands,  are  his  hands  at  all  as  large  as  ARTHUR 
ORTON'S? — Oh,  no,  this  is  a  much  smaller  hand  than  ARTHUR 
ORTON'S. 

Cross-examined  by  Mr.  HAWKINS. 
My  lord,  we  had  not  this  witness  until  this  morning. 
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Do  you  live  at  the  City  Almshouica,  Brixton  ?— 

account  of  Auiiuit  <  ' 

.    .  •    :-:-;!:.   Defendant?— A  few  d»y» back. 

IHd  TOO  receive  any  letter  at  all  ? — None 

re  this  morning?— I  wis  sub- 


. 

here  or  at  Itrivt  m'.' — At  I'.rixt.m. 

uMance  at  nil  to  the  ORTON-- V — Not 

that  I  can  Me, 

:   f.unily  likeness   tli.it  ran    through    the 
,  ire  like  the  old  gentleman 

Which  "ire  they  V— CHAR  I.ES  was  more  like  the  old  gentleman. 

Was  Autiiri!  like  the  old  gentl an? — ARTHUR  wan.  as  1  told 

you,  a  mut  of  awkward   boy,  ami  he  dil   not  look  BO  much  like 
titli'm  in.      1  thought  hi-  was  more  like  his  mother. 

:  \-  like  his  father?— I  do  not  know  THOMAS.     I  only 
know  two  of  till-in. 

•i       only  know  CHARLES  and  ARTHUR?— That  is  all,  and  the 
man. 

r  lived  near  the  ORTOXS? — No,  only  passing  every 
•leman'a  shop. 

since  181*.  ymi  have  never  seen ? — 1  have  never  seen 

IIAIM.KS  ;  CHARLES  I  have,  but  that  is  .ill. 
.irs  ago,  and  you  know  there  is  not  about  him 
the  least  resemblance? — I  cannot  see  it. 

—Not  in  any  respect. 

A  totally  different  person? — Totally  different  from  that 
family  1  knew  as  old  Mr.  <>KTON''S.  1  cannot  see  any  likeness. 

Is  CHARMS  like  AirrurR? — No,  CHARLES  is  more  like  his 
f.itlu-r.  Ai:rm:ir.  they  used  to  say,  was  like  his  mother.  That 
is  what  I  have  been  told  when  talking  about  it. 

LOUD  CHIEF  JUSTICE:   Did   you   ever   observe  the   St. 
Yitus's  dance  about  him? — Never. 
You  never  saw  that? — I  never  saw  that. 

You  are  the  first  witness  who  has  been  called  in  this  case, 
carrying  on  the  business  of  a  butcher.  You  have  been  a  butcher 
a  pood  many  years? — Yes,  I  have,  from  a  child. 

'•an  tell  me  this,  does  it  take  sometime  for  a  man  to  learn 
in  the  trade  to  cut  up  meat  cleverly  and  neatly? — Some  of  them 
do  it  quicker  than  others. 

That  is  the  case  with  everything? — Hut  a  good  butcher  never 
knows  his  business.     I  will  tell  you  why,  if  you  will  allow  me. 
A  good  butcher  does  not? — No. 

I  should  have  thought  it  was  the  other  way ;  he  would  cut  up 
well? — He  may,  so  far,  but  he  cannot  see  the  inside  of  a  bullock 
when  going  to  buy. 

I  am  asking  about  cutting  up,  because  I  have  tried  a  good 
many  cases  of  sheep-stealing,  and  have  known  evidence  given 
fiat  the  meat  found  was  not  cut  up  as  a  buccher  would  cut  it.  I 
want  to  know  whether  there  is  any  art  required  ? — Yes,  my  lord, 
there  is. 

And  does  it  take  a  man  some  time  to  learn? — Some  little  time, 
to  be  a  good  cutter. 

What  could  you  see? — If  anything  at  all  it  would  take  him 
four  or  five  years  to  learn  it  well. 

And  then  he  must  have  some  one  to  instruct  him? — To  instruct 
him  all  the  time. 

By  the  JURY:  Do  butchers,  when  they  are  engaged  with 
butchers,  use  a  larger  boot  than,  when  they  give  it  up  ? — Leg- 

we  wear. 
I  mean  the  shoes  or  boots  ?— Some  in  the  slaughter-house  will 

logs. 

The  \MRD  CHIKF  JUSTICE  :  But  when  they  wear  boots,  are  the 
butcher's  boots  generally  larger  than  the  other  men's? — Of 
course  they  are.  We  wear  thicker  stockings  to  put  our  feet  in  for 
the  warmth,  because  the  slaughter-house  is  very  cold  and  wet. 

wear  thicker  stockings  ? — Yes. 

Then  the  boota  must  correspond? — Yes;  and  then  your  feet 
are  warmer,  there  being  cold  stones  and  water  in  the  slaughter- 
houses. 

By  the  JURY:  Then  they  wear  a  larger  and  clumsy  boot? — 
Yes,  they  do. 

Mrs.  SUSANNAH  WILSON  SCOTT,  sworn. 

Kxamincd  by  Dr.  KENEALY. 

Do  you  live  at  Gun-alley,  St.  George's-in-the-Kast?— Yes. 
And  are  you  the  wife  of  Mr.  JOHN  SCOTT,  shipwright?— Yes. 
it  how  long  have  you  lived  in  the  neighbourhood  of  High- 
Wappirg?— I  lived  2:5  years  in  Crown    Court,  Crown- 

-  's-in-the-East. 

And   how    far  is    that  from   High-street,    Wapping?— Iligh- 
t,  Wapping,  is  opposite. 

your  father  foreman  to  the  blacksmith  next  door  to  old 
.'are  ago— Mr.  WAI.IS.  who  kept  the  shop 
Mr.  WHITE  took  it. 
AIM!  used  you  to  take  his  tea  to  him?— Yes,  several  times  I 

•  a  and  supper  to  him. 

do  that  had  you  to  pass  the  shop  daily?— I  used  daily  to 
pass  both  thops  ;  the  first  shop  was  in  Lower  East  Smithfield. 

>it  the  shop  in  High-street,  AVapping  ?— Yes,  I 

mils  of  times. 

Wen  you  in  the  habit  of  buying  meat  at  old  Mr.  ORTON'S  shop  ? 
— YCP  ^  ORTON  has  served  me  many  times  ;  and  likewise 

I  IIOMAS,  and  likewue  the  mother  and  father  as  well. 


you  in  the  habit  of  playing  with  AI:THUR  when  you  were 
a  little  girl? — Yea,  he  was  only  a  little  boy  in  a  blouse  and 
black  belt  when  I  saw  him  :if>  years  ago. 

:  t<>  what  time  do  you  remember  ARTHUR  ORTON?— 1,-vVj, 
when  he  went  to  Australia  ;  a  few  months  after  my  brother  left 
London. 

Diil  you  know  him  very  well  ?— All  the  family  will. 

But  ABTHOR?— Tern.  I  did. 

Do  you  remember  when  be  used  to  be  with  his  brother  THOMAS, 
traiiiing  ponies? — Yes.  The  last  time  I  saw  him  was  at  the  cor- 
ner of  Hus.seir.1  Buildings  in  Is"'-'. 

In  is.'ci  what  sort  of  hair  had  he  ? — Fair  hair. 

Did  you  observe  his  face  and  cheek-bones?  Do  you  remember 
them  ? — Yes. 

How  were  they  ? — He  was  a  stout  young  man. 

I  am  talking  of  his  face  ? 

The  LORD  CHIEF  JUSTICF. :  What  do  you  say  he  was? — Ik- 
grew  up  a  stout  young  man. 

Dr.  KENEALY:  Can  you  tell  me  about  his  face? — Well,  he  had 
a  large  nose,  likewise  the  upper  part  of  his  mouth  projected  out- 
wards ;  in  fact  all  the  family  had  a  projection. 

The  LORD  CHIEF  JUSTICE:  What  projected  outwards? — The 
upper  part  of  the  mouth  projected  outside  over  the  lower  jaw. 

Dr.  KENEALY:  Do  you  remember  his  cheek-bones? — lie  was 
rather  a  full-faced  young  man  when  I  saw  him  last — that  is 
twenty-two  years  ago. 

Do  you  remember  his  ears? — I  did  not  particularly  notice  his 
ears. 

Do  you  remember  his  hands? — I  do  not. 

Or  his  feet? — No  ;  only  according  to  his  size  I  thought  his  feet 
was. 

Did  you  notice  anything  in  his  walk? — No,  like  the  other?, 
rather  clumsy  in  their  walk. 

The  LORD  CHIEF  JUSTICE  :  Did  you  say  they  or  he  was  ? — Ho 
was. 

Dr.  KENEALY  :  You  have  often  played  with  him,  and  I  suppose 
often  talked  with  him  ?— Yes. 

Air.  Justice  LUSH  :  Does  she  say  she  played  with  him  ? 

Dr.  KENEALY  :  Yes,  when  a  girl. 

The  WITNESS  :  When  the  tru  ck  used  to  be  outside  the  black- 
smith's door  we  had  a  run  round  the  truck  together,  when  I  was 
taking  father's  tea,  as  little  children. 

Dr.  KENEALY  :  Do  you  rembmber  hia  voice  ? — No,  I  do  not. 

Have  you  seen  this  gentleman  before  to-day  ? — Yes. 

Where  did  you  first  see  him  ? — The  first  time  at  the  Pavilion 
Theatre,  me  and  my  husband  went  to  see  him.  I  heard  so  much 
doing  about  the  family. 

Did  you  notice  him  carefully  ? — So  far  as  I  could  observe  there, 
but  I  have  seen  him  better  since  that. 

The  LORD  CHIEF  JUSTICE  :  Where  since? — Poet's  Corner. 

Did  you  say  you  were  not  positive  ? — I  was  not  exactly  certain 
because  of  the  lights. 

Dr.  KENEALY  :  About  how  long  did  you  see  him  at  the  Pavi- 
lion ? — About  four  months. 

I  mean  how  long  did  it  last? — A  quarter  of  an  hour  or  twenty 
minutes. 

Was  he  speaking  all  that  time? — No,  he  only  said  a  few 
words. 

What  was  he  doing  on  the"  stage  ? — He  did  nothing  as  I  saw. 

Sit  or  walk  ?— Stand. 

And  then  spoke  a  few  minutes? — Yes. 

And  then  you  saw  him  next  at  Poet's  Corner? — Yes. 

Did  he  speak  to  you  there? — Yes. 

Is  he  ARTHUR  ORTON? — No,  I  do  not  see  the  slightest  resem- 
blance of  ARTHUR  ORTON'S  family  in  him. 

That  you  are  quite  certain  about? — Yes. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

Not  in  any  way  whatever? — No,  I  do  not. 

You  are  quite  sure  of  that  ? — He  is  rather  stout,  like  the  family 
and  the  father  was. 

He  was  rather  stout,  like  the  father  was  and  the  family  ? — Yes, 
but  he  is  much  stouter  than  the  father. 

But  still  the  family,  you  say.  As  regards  stoutness  he  might 
be  an  ORTON? — As  regards  stoutness. 

Now  just  set  aside  AKTHUR  ORTON  a  moment;  did  you  know 
all  the  family  ? — Yes. 

Did  you  know  THOMAS? — Yes,  pcifectly  well. 

lie  was  a  stout  man,  was  he  not? — Very  stout;  but  not  so  stout 
as  this  gentleman. 

You  arc  speaking  of  twenty  years  ago,  are  you  not? — Twenty- 
two  years  ago. 

Is  the  Defendant  at  all  like  THOMAS? — No,  only  slightly  in 
build. 

What  do  you  say  about  his  face,  is  not  that  rather  like  Tn- 
— No,  he  has  not  such  a  large  nose. 

Is  that  the  reason  you  say  you  think  he  is  not  like  THOMAS? — 
No,  I  do  not  see  the  slightest  resemblance  whatever. 

Hut  you  picked  out  the  nose,  and  said,  not  BO  large  a  nose? — 
he  had  a  larger  nose  than  this  gentleman. 

You  have  not  heard  the  Defendant  has  met  with  an  accident, 
and  his  nose  been  broken  ? — No. 

You  never  heard  of  that  ? — No,  I  did  not. 

As  far  as  you  arc  concerned,  you  would  not  fancy  he  had  ln-en 
so?-No. 
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By  looking  at  him,  is  that  so  ? — Yes,  by  looking  at  him  I  would 
not  think  so. 

You  say  the  nose  is  not  like  THOMAS'S  ? 

Dr.  KENEALY  :  Not  so  large  she  said. 

Mr.  Serjeant  PAKKY  :  Now,  the  old  gentleman,  the  father,  very 
like  his,  is  it  not? — Xo,  very  stout. 

Are  you  sure  ? — Yes,  not  like. 

The  upper  part  of  his  face? — Xo. 

You  say  no  ?— Xo. 

You  saw  him  at  the  Pavilion  ? — Yes. 

Was  that  in  the  evening,  when  the  performance  was  going  on  ? 
— Yes,  between  the  play. 

Between  the  acts  ? — Yes. 

When  the  house  was  lighted  with  gas? — Yes. 

How  long  were  you  there? — From  the  starting  of  the  play. 

But  how  long  did  you  see  him? — A  quarter  of  an  hour  or 
twenty  minutes.  I  cannot  say  to  a  minute  or  two. 

All  the  time  Le  was  on  the  stage? — Yes. 

Where  were  you? — In  the  pit. 

That  is  a  good  place  for  seeing,  is  not  it  ? — I  believe  so. 

And  had  you  a  view  of  him  ? — Xo. 

You  were  not  satisfied  then  ? — No,  I  was  not. 

Did  you  fancy  you  saw  something  about  him  that  reminded  you 
of  the  ORTONS? — Xo,  I  never  believed  it. 

Eh  ? — I  never  believed  it  was  an  ORTON. 

Then  what  do  you  mean  by  saying  you  were  not  satisfied,  be- 
cause the  theatre  was  lighted  up  with  gas.  You  saw  him  for 
twenty  minutes,  a  remarkable  looking  man,  what  do  you  mean? — 
Because  I  was  not  near  enough  to  recognise  his  countenance. 

Then  at  all  events,  you  had  not  fully  made  up  your  mind 
about  him  then? — Xo,  I  had  not.  1  only  just  went  for  curiosity. 

And  you  made  up  your  mind  when  you  saw  him  afterwards, 
did  you  ?  Was  it  at  Poet's  Corner  here  ? — I  was  sent  for. 

To  see  him  ? — Yes. 

And  then  did  you  make  up  your  mind  at  once? — I  was  quite 
satisfied  then. 

Re-examined  by  Dr.  KENEALY. 

Was  there  a  place  called  the  stalls  in  front  of  the  pit  when  you 
were  at  the  theatre  ? — Yes. 

Stalls  in  front  and  then  the  pit  behind  ? — Yes ;  I  was  in  about 
the  middle  of  the  pit. 

Were  the  stalls  full  of  people  ? — It  was  very  much  crowded 
indeed. 

Is  that  one  of  the  reasons  you  could  not  get  a  good  view  of 
him  ?— Yes. 

How  was  it? — Of  course  persons  can  recognise  better  the  face 
nearer  than  a  distance  off. 

You  had  no  opera  glass,  I  suppose? — No,  I  had  not. 

JOSEPH   MAXXINO,  sworn. 
Examined  by  Mr.  McMAHON. 

Is  your  name  JOSEPH  MANNING  ? — Yes. 

Where  do  yon  reside? — In*  Ivi.-t  Street,  Commercial  Road. 

What  are  you? — A  ship  rigger  by  trade  now. 

Were  you  at  one  time  at  sea? — Yes,  twenty-one  years. 

With  the  exception  of  tlie  time  you  were  at  sea,  have  you  lived 
chiefly  at  Wapping  or  that  neighbourhood? — Xo.  The  greater 
part  of  the  time  I  have  been  ashore,  the  Commercial  Roadway, 
in  Stepney. 

How  far  is  that  from  Wapping? — It  is  about  ten  minutes'  walk 
from  Wapping,  but  I  suppose  twenty  where  I  reside  now  from 
where  the  OR  TONS  used  to  live. 

The  LOP.D  CHIEF  JUSTICE:  How  near  did  you  live  in  the 
ORTON  time? — Within  three  minutes'  walk. 

-Mr.  McMAHON:  You  knew  old  (lEOi-.dE  OltTON? — I  knew  him 
by  sight. 

You  knew  the  shop? — I  did. 

Did  you  know  any  of  his  children? — Yes,  I  knew  ARTHUR 
perfectly  well. 

Did  yon  go  to  school  with  him? — Yes,  the  first  school  we  went 
to  was  ROSSLEK'S,  he  lived  in  Globe  Street,  Wapping. 

You  say  you  and  he  were  together  at  that  school  ? — Yes. 

How  long  were  you  with  him? — I  think  about  three  months 
together  at  that  school. 

Wi-re  you  afterwards  with  him  at  another  school? — Yes,  Mr. 
KNK;HI'S,  (Jreat  Hermitage  Street. 

How  long  were  you  with  him? — He  was  not  there  the  period 
of  time  I  was.  He  might  have  been  there  off  and  on,  as  he  used 
to  come,  perhaps  about  twelve  months. 

Do  you  mean  to  say  the  whole  of  the  time  he  was  there  would 
amount  to  about  twelve  months,  but  spread  over  a  larger 
time  ? — Well,  it  would  be  spread  over  a  larger  time  if  he  had 
continned  there. 

The   LOUD  CHIEF  JUSTICE  :    I  do   not  understand  what  the 

ans — that   he  was  there  off   and  on   during   twelve 

months,  or  that  the  time  he  was  there  backwards  and  forwards 

would  amount  to  twelve  months? — Would  amount  to   twelve 

'hs,  my  lord. 

Mr.  McMAHON:  Did  you  leave  the  school  before  him? — Yes, 
ft  KNIGHT'S  before  I  left  Mr.  KNIGHT'S,  but  I  left  school 
arid  went  to  sea  before  he  did. 

How  old  were  you  when  you  left  school? — About  1:!. 

And  about  how  old  was  he  when  he  left? — He  might  have 
been  only  12. 

What  is  your  age  now  ? — 40,  the  27th  December  next. 


Did  you  know  any  of  his  brothers? — I  knew  them  by  sight  and 
playing  with  them  in  Russell  Buildings,  but  Airmen  more  than 
any  of  them,  because  he  was  about  my  own  age  and  went  to 
the  same  school. 

You  called  him  ARTHUR? — Yes. 

Did  you  hear  him  called  so  by  any  of  his  family,  or  did  he 
answer  to  that  name? — He  used  to  answer  to  it. 

Did  you  hear  him  called  so  by  any  of  his  family? — Yes,  I  have 
heard  his  father  and  his  mother  called  him  such. 

According  to  your  recollection  about  AKTHUR,  when  was  the 
last  time  you  saw  him  ? — The  year  1847. 

Mr.  Justice  LUSH:  What  year  did  you  go  to  sea? — I  went  to 
sea  in  1846,  the  latter  end. 

How  could  you  see  him  in  1847  ;  did  you  come  back  again  ? — 
Yes,  my  lord. 

Mr.  McMAiiox:    Were    you  in    the  coasting  trade?— I  was 
apprenticed  in  a  brig  called  the  '  Thetis,'  belonging  to 
from  London  to  Cronstadt. 

You  came  back  in  1847  ? — Yes,  I  used  to  make  two  voyages  a 
year.  I  was  appointed  in  1847,  but  previously  had  been  to  sea 
with  my  father. 

Then  the  last  you  saw  of  ARTHUR  ORTON  was  in  1847  ? — Yes. 

Will  you  describe  his  appearance  then  according  to  the  best  of 
your  recollection? — HigU  cheek  bones,  full  eyes,  and  light 
coloured  hair. 

Do  you  remember  anything  eke  about  his  face,  his  mouth  ? — 
Two  of  the  front  teeth  projected  out,  which  threw  the  upper  lip  out. 

Do  you  remember  anything  of  the  lower  lip? — Well,  1  can- 
not say  that  1  do,  no  further  than  that  it  seemed  very  wide,  as 
far  as  that  went,  but  I  cannot  say  anything  particular  about 
it,  not  as  far  as  my  memory  serves  me  now. 

Did  you  notice  his  shoulders? — He  had  what  I  should  term 
high  shoulders. 

Are  you  putting  yourself  in  a  position  now  to  represent  his 
shoulders? — No,  1  have  to  stand  in  this  position  on  account  of 
an  accident  I  have  had  myself. 

I  beg  your  pardon.  Did  you  notice  his  features? — Large 
features  for  a  lad. 

What  do  you  say,  fine  features  or  coarse  features? — Coarse 
features. 

Do  you  remember  his  suffering  from  any  nervous  complaint? 
— At  times  when  playing  together  and  he  had  been  excited  he 
used  to  do  something  in  that  manner  (describing). 

When  excited? — Yes. 

Did  you  notice  the  affection  anywhere  else  than  in  his  hands  ? 
— He  had  what  the  lads  used  to  term  a  Hat  foot. 

I  am  speaking  of  his  nervous  affection,  did  you  notice  it  else- 
where than  in  his  hands? — No. 

Did  you  notice  nothing  about  the  face? — Well,  I  cannot  re- 
member, being  only  a  lad  myself. 

That  is  true,  but  if  you  remember  other  things  I  should  think 
you  would  remember  that.  However,  you  do  remember  the 
motion  of  the  arms  ? — Yes. 

Was  it  only  when  excited? — That  is  the  only  time  I  took 
notice. 

Do  you  remember  whether  he  was  known  by  any  nickname? — 
Some  people  used  to  call  him  "Big  head,"and  some  "Bullocky." 

Was  there  anything  remarkable  in  the  size  of  his  head? — 
Well,  he  had  a  large  heacT  for  a  lad  growing  at  his  age. 

Do  you  remember  what  size  hands? — He  had  very  large  hands 
for  a  lad,  very  thick  coarse-set  fingers. 

Could  you  say  whether  or  not  they  were  long  ? — They  were 
rather  long  for  a  lad  of  his  age. 

Now  his  feet,  do  you  remember  them? — Yes,  he  was  what 
we  used  to  term  flat-footed,  more  especially  the  right  foot. 

Did  you  observe  the  feet  were  large  or  otherwise? — They  were 
large  feet,  because  when  us  lads  have  been  bathing  together  I  have 
put  on  his  boots  and  could  get  both  my  feet  into  one  of  his  shoes. 

The  LORD  CHIEF  JUSTICE  :  What!  both  of  your  feet  into  one 
of  his  shoes  ? — Well,  in  a  manner  of  speaking,  my  lord. 

Have  you  ever  tried  ? — Well,  I  have  put  his  on  and  they  have 
gone  slip-slop. 

But  do  you  mean  you  ever  put  two  of  your  feet  into  one  of  his 
boots? — Xo. 

That  is  what  you  said.  Take  a  little  care  ? — Well,  his  boot 
was  too  large. 

For  your  foot? — Yes,  my  lord. 

Mr.  McMAHON :  Was  he  at  the  time  you  used  to  bathe  with 
him  employed  as  a  butcher,  or  at  school? — Well,  I  believe  he 
used  to  go  to  school  a  part  of  his  time.  1  think  he  used  to  do 
the  best  part  of  what  he  liked  with  his  parents. 

You  say  you  have  bathed  with  him? — Yes. 

How  often  have  you  bathed  with  him? — Three  or  four  different 
times. 

At  that  time  did  you  know  what  butcher's  boots  were  ? — Xo. 

Could  you  say  what  sort  of  boots  he  was  wearing  at  that  time  ? 
— He  was  wearing  lace-up  boots. 

You  bathed  with  him  three  or  four  times,  I  think  you  say  ? — 
Yes. 

On  those  occasions  did  you  observe  his  body? — Not  to  take  any 
notice  of  it  whether  there  were  any  marks. 

Did  you  ever  see  any  marks  at  all  on  his  body  ? — No,  not  on  his 
body,  but  on  his  hand. 

You  were  going  to  say  there  was  a  mark  on  his  hand,  what  was 
that  ? — It  was  done  through  the  cut  of  a  knife. 
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.ntw  of  that?— 

..-«  anything  like  a  brown  m\rk  on  his  body?  —  N<>. 

M  i-  .  i  in  irk   on   I,U  hatidri,   what 
.  'i  tin-  cut  <>f  a  knife. 

wan  tin-  mark?  —  Between 

Hill  nf  llir  left  h.ili-l. 

?  —  Outaide  of  the  hand. 


—  . 

lint  you  notiiv  wliether  the  cut  extended  to 
!..iii<l   —  It  nierrly  went  between  the  parting  of 


r  her  there  w<«  any  other  mark  on  the  hand 

:  tin'  left  hand  '.'  —  No. 
you  ipoken  to  thU  p-nili'in.in  '!  —  Nrvi  r. 
in  ?  —  Tli  in  morning. 
Ia  tin-  —  Ye*. 

hare  ipoken  about  a  scar  on   the  hand,  did  you  observe  it 
—  Well,   I  iit>servid  it  when  he  showed  it  to  me. 
D   I'nin  .1  rsi  ice  :     What?  —  I  observed  it  when  he 
showed  it  to  me,  my  lord. 

When   was   that?  —  After   I   came  back   in  the   brig  'Juno,' 
apprenticed  in  from  Crousta.lt. 

Sir.  MI  MAI:  N:  Wheie  was  he?—  In  his  shop  when  it  hap- 

You  my  he  showed  it  to  yon  after  you  came  back  from  Cron- 

re  was  it  he  showed  it  to  you?  —  In  his  father's  shop  (gain. 
'I  lir  I,o>:i>  CIIIKF  .li  STICK  :   Your  tiist  voyage  is  that?  —  Yes. 
Mr.  MC.MAHON  :   Did  he  say  anything  on  Hhowing  it  to  you  ?  — 
•  I,  "Ix>ok  there,  JOK,  there  is  a  scar  I  shall  carry  to  my 

.1  I  :i"ki  d  him  how  he  had  done  it. 

.Mr.  Ju»tiee  MKI.I.OK  :  He  ln-ld  out  his  arm  did  he  as  you  did? 
—  Yts,  my  lord,  and  I  asked  him  how  he  had  done  it.     He  said,  I 
"  If  you  remember  when  you  were  at  home  the  last  time,   yoi 
came  into  the  shop  and  ordered  some  meat  for  the  ship  ;"  and 
said,  "  Yes,  I  was  taken  bad  with  the  cholera  at  the  time,  am 
being  taken  bad  with  the  cholera  fell  down  in  the  shop." 

IKK  :  That  passed  between  you  and  him  ? 
1  was  taken  bad  with  the  cholera."     You  saic 
that  did  you?  —  Yo»,   my  lord,  and  through  him  looking  at  me 
falling  down  in  the  shop,  the  knife  slipped  and  cut  his  hand. 

•.lie  JUI:Y  :   1>  >  you  rrmeiu'icr  what  year  tint  was? 
Tiie  l-or.p  CHIKF  JTMICK:   U'.is  it  the  time  when  the  cholera 
was  bad?  —  It  was  the  year  1SI7,  my  lord. 

Mr.  •  .  :   Do  you  mean  in  the  year  1847  he  said  it 

:  '  —  That  it  h  ippcned.  He  likewise  said  it  the 
s-ime  year,  because  it  only  takea  a  ship  about  three  and  a  hall 
months  to  go  to  Cronstidt  and  bick. 

The  I  -OKU  CHIEF  JUSTICE  :  And  unload  and  load?—  And  unload 
and  load. 

Mr.  MC.MAHOX  :  Have  you  seen  the  Defendant  walking  to  day? 

You  have  only  seen  him  here  in  Court?  —  That  is  all. 

Mr.  Justice  Lrsn  :  L)o  you  say  you  never  saw  him  Ixfore  in 

'.'  —  No,  I  never  saw  him  before  in  Court 

Mr.  Ju-t-'c.-  Mi  I.LIII:  :  Since  what  year?  —  I  have  never  seen  the 
Defendant  before  that  I  am  aware  of. 

\\  hit  was  the  last  time  you  remember  seeing  ARTHUR  OHTON? 
—  in  1.KI7,  my  lord. 

.Mr.   MrM.uioN:    Have  you  a  good  recollection  of  ARTHUR 
••  —  Well,  I  partly  recollect  l.im. 

u  nee  any  likeness  to  ARTHUR  ORTON  in  the  Defendant 
tint  gentleman  there?—  (After  a  pause.)     No. 

In  your  judgment  is  he  ARTHUR  ORTON  or  not?—  In  my  judg- 
muit  the  (•Ottawa  ia  not  ARTHUR  ORTON. 

Cross-examined  by  Mr.  HAWKINS. 

l.'t  me  understand,  have  you  seen  him  before  you  went  into 
-box?—  Well,  I  saw  him  when    1  was  taken  upstairs 
this  morning  into  the  witnesses'  gallery  a  few  minutes  ago 

What  tu:;e  did  you  arrive  here  thia  morning?—  I  came  here  it 
BWBI  be  about  a  quarter  past  10. 
'1  hen  you  had  not  seen  him  at  that  time?—  Xo. 

you   know  you  were  coining  to  prove  that  he  was  not 
Am  -I  did  not  know  that  I  was  coming  to  prove  he 

was  not  Aiimn:  <)i. 

Mr.  HAWKINS  :  I  mention  that,  my  lord,  because  this  ia  ono  of 
IB  witnesses  mentioned  in  the  list  furnished  to  us  as  comine  to 

not  AKTHDB  <>I:K>N. 
Mr.  Justice  LUSH  :  This  very  man? 
Mr.   HAWKIN,  :  This  very  man. 
Mr  -;  H:  When  was  that 

Mr.  HAWKINS  :  Kither  late  last  night  or  early  this  morning. 

MIIEK  .r,-s,,r,:  :   When  ,lid  you  /ivo  your  statfment 

:  ssn^ipfflSr"  cmne  to  my  hou8e  eigbt  weeks 

who  that  gentleman  was?-No;  he  came  from 


In  that  case,  the  statement  having  been  given  a  fortnight  ago, 
what  the  witness  has  to  prove  ought  to  have  been  givei. 
much  sooner  than  last  night. 

Mr.  Juetice  LUSH  :    But  you  had  not  seen  the  Defendant  when 
you  gave  this  statement? — Xo,  not  l>efore  this  morning. 
Dr.  KESEALY  :  Had  he  seen  a  photograph  ? 

The   LOI:I>  CIIIKF  JrsTiri:  :   Was  a  photograph  shown  of  the 
Defendant  ? —  There  were  two  brought  me  from  Serjeant  BALI,  vx- 
TINK'S  over  twelve  months  ago,  but  I  have  not  seen  one  H. 
more  than  just  in  the  shop  windows,  which  I  take  no  noti. 

Mr.  HAWKINS  :  None  was  shown  to  you  when  Mr.  HE.NDRICKS 
saw  you  ? — No. 

Do  you  know  the  name  of  the  person  who  fiist  called  at 
house  from  1'laistow? — Xo. 

Did  not  you  inquire?— '.The  gentleman  left  his  name,  but  it 
slipped  my  memory,  for  I  did  not  pay  much  attention  to  it :  it  is 
very  nearly  eleven  months. 

Did  you  write  down  that  statement?— The  gentleman  wrote 
down  what  little  I  told  him. 

Did  you  mention  the  cut  you  have  mentioned  to-dny  ? Well 

I  am  sure  I  cannot  tell  whether  or  not. 

Try  and  remember.  Did  you  mention  the  cut  you  have  spoken 
of  now? — I  might  have  done. 

Did  you  ;  be  careful?— I  cannot  s  ,y  for  a  fact. 

Did  you  mention  it  to  Mr.  HK.S-IIRICKS? — I  did. 

Mr.  Justice   LUSH  :  You  mean  a  fortnight  ago  ? Yes. 

Mr.  HAWKINS  :  But,  as  I  understand  you,  that  was  iu  the  year 
1847? — Y'es. 

Did  you  see  the  cut?— I  saw  the  scar. 

Did  you  see  the  cut  ? — Xo. 

Before  it  was  healed?— No,  because  I  remained  at  homesick 
myself  ten  days,  and  then  the  siiip  sailed. 

Did  you  never  see  him  after  the  lime  you  eay  you  fell  down 
with  the  cholera  until  you  went  to  sea?— I  was  at  sea  at  the  time 
I  fell  down.  1  went  to  their  i-hop  and  ordered  meat  for  the  ship 
when  I  was  seized  with  cholera. 

You  went  off  the  ship?— The  ship  was  Ijingin  the  London 
Dock  Basin. 

You  went  off  the  ship  into  the  shop?— Yes. 

The  LORD  CHIEF  JUSTICE  :  Had  you  been  iil  with  the  cholera 
before  you  went  ashore? — Xo. 

And  you  were  taken  i  I  ?_In  fie  shop,  my  lord,  I  was  seized. 

And  fell  down  at  once  ? — Yep. 

With  cholera?— Yes,  and  they  took  me  from  thereto  a  doctor's 
shop  in  Globe-street. 

Mr.  HAWKINS:  Where  wire  you  laid  up  ten  days?— At  my 
mothers  home. 

Where  was  that?— 2,  King  Edward-street,  Wappin- 

Did  not  you  go  out  about  the  streets  between  the  time  von 
were  seized  with  the  cholera  and  getting  a  li'tle  better  and  "on," 
to  sea  .'—I  was  confined  to  my  bed  seven  days. 

Very  likely.  Did  you  go  out  at  times  and  walk  about  before 
you  went  to  sea?— Yes,  1  have  no  doubt  I  used  to  go  out  and 
take  a  little  walk. 

Did  you  see  ARTHUR  ORTON  ?— No. 

You  swear  that  ?— I  do.      • 

ARTHaRd?-Xo.ta 

What  was  ARTHUR  doing  with  the  knife?— I  cannot  tell  yon 
Was  it  in  his  hand?— When  I  went  in  to  order  the  meat  for 

dinner. 

Was  he  cutting  up?— He  might  have  hern 

Was  he  dressed  as  a  butcher  boy?— He  had  an  apron  on  and  a 
little  smock  frock. 

He  would  be  then  thirteen  years  old  ?— Yes. 

Had  you  seen  him  cutting  up  meat  as  early  as  thirteen  years  .' 
—I  do  not  know  whether  he  cut  up  meat  or  not. 

Had  you  ever  seen  him  cutting  meat  up?  I  suppose  it  was  a 
JUtcbers  knife  in  his  hand?— Yes,  it  was  a  butcher's  knife,  but  I 
had  never  seen  him  cutting  meat  up. 

At  all  events  he  was  iu  the  shop  with  the  butcher's  smock 
frock  and  apron,  with  a  knife,  at  that  early  age?— Yes 

Apparently  attending  to  the  establishment?— I  do  not  know 
whether  hejvas^attendiug  to  the  establishment. 

•  !i  the  shop  ?— Yes,  his  father  and  likewise  his 


To  whom  ?_i  think  the  gentleman's  name  was  HKKDHICH. 


Mr.  Justice  LUSH  :  At  the  time  this  happened?— Yes 
Mr.  HAWKINS  :  When  you  fell  down  ?— Yes 
I he  LORD  CHIEF  JUSTICE:  Did  you  faint?— Yes 

ithout  any  previous  symtoras  of  cholera  you  suddenly  fainted 
n  the  shop  ?— Fainted  right  away,  my  lord. 
W  ith  an  incipient  attack  of  cholera  ?— Yes. 

nay  be  so,  but  I  never  heard  of  cholera  taking  effect  in 
11  itb  w  <*y. 

Mr  HAWKINS  :  Then  you  went  to  sea  did  you?— Yes. 
Andthen  came  back?— Yes. 
^And  three  and  a  half  months  was  it?— I  cannot  say  to  a  day  or 

1  mean  about,  you  said  it  took  ?— Yes,  about. 

And  then  he  showed  you  a  scar?— Yes 

Do  you  recollect  the  colour  of  the  scar  at  that 


'—It  was 

™i"7i,"a  ""u  «"""*?  a"  we»,  and  all  covered  just  like  and 
all  red,  the  same  as  there  is  after  anything  leaves  a  scar. 

to  you  mean  to  say-was  it  a  white  ridge?  you  know  what  a 


AUGUST  27,  1873.] 


THE     TICIIBORNE     TRIAL. 


377 


pear  is? — Yes,  something  similar  to  that  one.  if  you  can  see  it. 
I  had  that  done  four  months  after  I  went  to  Hull. 

And  was  the  appearanceof  that  when  you  saw  it  white? — Yes, 
but  it  was  not  so  wide  as  I  have. 

Not  so  wide,  but  similar  in  appearance  ? — Yes. 

Do  you  mean  to  say  this  part  of  the  thumb  was  cut  through 
there? — The  knife  came  in  this  direction  by  the  look  of  the  sc:ir. 

Going  through  that  ? — It  must  have  been  cut  a  little  by  the 
draw  of  the  knife. 

Did  it  extend  at  all  inside  the  hand? — Not  that  I  noticed. 

Did  not  you  look  inside  ? — No,  he  just  held  his  hand  out. 

Had  rot  you  the  curiosity  to  look  in,  as  well  as  outside,  the 
hand?— No. 

Then  you  remember  it  beginning  here,  do  you,  and  then  ex- 
•pandiDg? — On  the  back  of  the  hand. 

How  far  down  the  back  of  the  hand  ? — Well,  probably  it  might 
be  two  inches  long. 

He  was  a  lad  of  13  then — two  inches  extending  here — was  it  in 
that  direction? — Yes,  something  in  that  direction. 

Two  inches? — A  kind  of  angle  direction. 

Extending  two  inches? — Yes  it  might. 

Anybody  who  saw  his  hand  could  see  it? — Yes. 

It  waa  a  sort  of  thing  that  could  not  possibly  escape  attention? 


—Well,  it  might  escape  attention,  because  I  have  two  or  three 
in  my  hand.  It  might  escape  your  attention. 

1  daresay  it  might  mine,  but  I  moan  anybody  familiar  with  him 
and  seeing  him  continually? — I  do  not  know;  it  might  havt; 
escaped  my  attention  perhaps,  if  I  had  not  been  called  to  it. 

Do  you  know  JOHN  FINNIS?— I  kift>w  JAMKS  FINNIS,  and  1 
know  NED  FINNIS. 

1  only  want  to  know  whether  you  know  the  witnesses  here  ? — 
1  know  the  FINNISKS,  but  not  JOHN. 

Do  you  know  the  man  examined  here,  never  mind  his  Christian 
name?— I  do  not  know  which  one  has  been  here,  for  I  have  nut 
seen  anybody  examined  here. 

Have  you  spoken  to  the  FINNISES  about  this  cut  ? — No. 

Whom  did  you  speak  to  about  this  cut,  first  of  all  ?— I  spoke 
to  the  gentleman  who  came  from  Serjeant  BALLANTIXE  to  me  over 
twelve  months  ago,  that  is  the  first  time  1  spoke  about  the  cut. 

That  is  the  first  time  you  mentioned  it  to  anybody  ? — The  first 
time  I  mentioned  it  to  anybody. 

The  first  time  you  ever  mentioned  it  to  anybody  ? — Connected 
with  this  case. 

Did  you  ever  mention  it  to  anybody  before  ? — I  might  have  to 
some  of  my  shipmates. 

But  did  you  to  any  person  ? — No. 
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1  as-k  you  upon  your  oath,  did  you  ever  mention  it  before? — I 
•uuutioDed  it  before  to  any  single  person  that  hag  to  do 
with   the  < 

'1  In-  LOUD  Cinr.F  JL'STICE  :  Who  waa  the  gentleman  that  came 
Serjeant  BALLANTINE? — I  do  not  know;  they  came  three 
nt  times. 
The  I'laistow  gentleman? — Xo,  not  the  same  gentleman.     It 

stout  gi'iitleman  came  from  Serjeant  BALLANTINE. 
Did  you  tell  him  about  this  cut? — Yes,  he  took  my  depositions 
down.     He  came  on  Tuesday  and  Friday,  and  then  on  Saturday, 
aa  I  was  at  work  on  I  he  Tuesday  and  Friday. 

Mr.  Justice  LUSH :  Which  hand  did  you  see  the  knife  in? — The 
ri;rht  hand. 

The  wound  was  on  the  left? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  You  saw  the  knife  in  his  hand,  did 
-Yea,  as  I  came  into  the  shop,  he  had  the  knife  in  his 
hand,  my  lord. 

You  s-aw  him  with  a  knife  in  his  hand? — Yes. 
Mr.  Justice  LUMI  :  The  knife  was  in  the  right  hand,  1  under- 
stand you  to  say,  and  the  wound  on  the  l>  ft. 
Mr.  II 
Did  he  tell  you  how  it  happened? — Yes. 

tell  us  how  ? — When  the  ship  came  bark. 
The  LOUD  CHIEF  JUSTICE:  How  did  he  say  it  happened? — 


Through  the  starting  he  took  when  I  fell  down  in  the  shop  and 
frightened  him. 

Mr.  Justice  MELLOR:  Was  he  cutting  meat,  or  doing  anything? 
— No. 

Mr.  Justice  LUSH  :  But  what  he  said  ? — He  said,  through  look- 
ing at  me  the  knife  slipped  and  cut  his  hand. 

Is  that  the  way  he  described  it  ? 

Mr.  HAWKINS  :  Having  the  knife  in  his  right  hand,  it  slipped, 
and  cut  his  left  hand  ? — Yes. 

Did  not  he  explain  how  that  happened  ? — With  the  fright. 

That  is,  the  slip  was  with  the  fright  ? — Yes. 

There  was  nobody  but  the  father  and  mother  by  at  the  time? 
— No,  not  that  I  saw  in  the  shop. 

The  LORD  CHIEF  JUSTICE  :  It  is  very  unfortunate  that  there 
has  been  no  cross-examination  as  to  these  marks. 

Dr.  KENKALY  :  I  suppose  I  need  hardly  tell  your  lordship  that  I 
had  no  knowledge  of  it,  or  I  would  have  cross-examined. 

'1  hi;  LOUD  CHIEF  JUSTICE  :  Oh,  of  course. 

Dr.  KF.NICALY  :  We  had  no  paper  at  all  delivered  on  the 
subject. 

Mr.  HAWKINS:  Let  me  ask  you  this:  Did  you  see  the  inside  of 
his  left  hand?— No. 

Are  you  sure  of  that? — Not  that  I  am  aware  of.  I  did  not  see 
the  inside  of  his  hand,  not  to  notice  any  scar. 
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bMarhen: 

a  kll,,  .1  y.ui  would  l»ok 

.    -1  .li.l  nut  look  at  tin-  iu- 

.       . 

It  that  a  matter  you  wuli  me  to  understand  as  tni 
your  recolK  :  .-member  you  ilid  not  look  in.ii 

the  hand  '.' 

:  you  ili'l  not  look  at  it '.' —  < 

li  it  not  that  you  might  have  forgotten,  but  you  remember  you 
did  not ;  U  that  what  you  mean?— As  far  as  uiy  memory  serves 
!;.••- 

U  that  what  you  mean,  (peaking  now  from  memory  you  re- 
member you  did  not  look  at  it  V — 1  remember  I  did  not  look 
at  it. 

You  do  remember  that?— Yes. 

Is  that  what  you  mean '! — Yea. 

Mr.  Jim;  I  ttdmtud  lie  held  out  his  hand  and 

ahowcd  you  the  scar? — Yes. 

I  "art  he  held  out  was  that  the  outside.'or  inside  ? — The  out- 
aide  part  on  the  back. 

Mr.  HAWKINS.    :  .  my  lord,  I  am  looking  at,   FIXMS'S 

evidence  about  the  inside  scar. 

You  say  you  remember  you  did  not  look  at  the  inside  part  of  the 
hand?—  S 

.",  I  understand  you  m-ver  clapped  eye  on  Aimiun 
ORTOX  at  all? — Not  to  my  knowledge. 

He  was  then  a  boy  of  1:5  and  you  of  14,  that  is  so  as  a  matter  of 
fact? — Yes,  I  am  about  nine  months  older  than  him. 

So  that  it  in  your  recollection  as  a  boy  of  14  of  what  his  condition 
u  a  boy  of  IX  How  often  did  you  see  him  in  1847  ? — I  might 
have  seen  him  about  once  a  day  when  the  ship  came  in. 

How  long  was  the  ship  in? — Only  at  home  about  nine  days. 

l>id  you  see  him  as  much  as  once  a  day  during  that  nine  days? 
— Well,  1  illicit  have  seen  him  once  a  day. 

Of  course  you  might  or  not?     Will  you  undertake  to  say  you 
aaw  him  as  much  as  twice  during  those  nine  days? — I  may  have 
him  more  than  twice  during  those  nine  days. 

Do  you  recollect  anything  you  did  with  him  ? — No. 

1  'i.l  you  go  anywhere  with  him? — I  was  always  busy  on  board 
of  the  ship. 

You  saw  him  on  the  ship? — Yes. 

Whenever  you  did  see  him  ? — He  brought  the  meat  on  board 
once. 

He  brought  the  meat  on  board  once  ?  But  that  is  all  you  saw 
of  him  .' — 

You  have  shown  the  trembling  of  the  hands.  I  suppose  if  he 
had  had  any  twitching  of  the  face  you  must  have  noticed  that 
when  he  spoke? — Well,  he  might  have  had,  but  the  only  time  I 
should  have  ever  taken  notice  of  that  would  have  been  when  the 
lads  were  playing  together  and  he  being  excited. 

Well,  that  would  be  a  very  good  time  for  you  to  have  noticed 
it.  Let  me  ask  you  did  you  ever  during  the  whole  of  your  ac- 

ijiuintance  with  iiim ? — No. 

•'•n  to  the  question,  and  do  not  answer  before  you  have  heard 
it.     Did  you  ever  during  your  acquaintance  with  him  notice  the 
'.  witching  about  his  face? — No. 

Not  the  least? — No,  I  never  noticed  it. 

Mr.  Justice  MELLOR :  Or  any  slobbering  about  the  mouth? — 
he  used  to  slobber. 

Mr.  HAWKINS  :  Hut  you  never  noticed  any  twitching? — No. 

You  never  heard  probably  that  he  had  had  St.  Vitus's  dance? 
— No  ;  I  cannot  say  that  1  have. 

speak  here  of  a  perfect  recollection  of  the  right  foot  being 
flatter  than  the  left;  do  you  recollect  that? — Yes;  the  right  foot 
was  flatter  than  the  left. 

When  was  your  attention  called  to  ARTHUR  OBTON'S  feet  which 
you  now  remember  as  20  years  ago,  his  right  foot — this  morning? 
—No. 

When? — When  we  were  lads  together. 

I'.ut  1  mean  after  you  ceased  to  be  a  lad  were  you  asked  whether 
you  recollected  the  right  foot  by  anybody,  Mr.  HENDHICKS,  for 
instance  ? — No,  I  was  not  asked. 

I'.y  the  gentleman  from  1'laistow? — No. 

l!y  the  person  who  came  to  you  on  the  last  trial  with  the  pho- 
tograph, were  you  asked  about  it?— The  gentleman  did  ask  me 
about  big  limbs  and  that. 

about  the  flat  foot?— Well,  I  told  him  about  his  foot  being 
fla'. 

\V.n  it  almost  a  d.  f  .rmity  ?— No,  it  was  not  a  deformity. 

it  in  shape? — No,  it  was  out  of  shape,  it  seemed  to  be; 
whcB  he  put  his  foot  to  the  ground  it  used  to  come  ll.it  altogether, 
no  hollow,  no  bend. 

••"Hi:  at  tli.  t,  eoi.ll  y  >u  see  a  difference,   between 

the   |.-ft  and  the  right,  according  to  jour  recollection? — You 
could  in  the  walk. 

l!ut  not  in  the  feet? — I  dartfay  \ .  •  i  mean  in  the  foot,  although 
•  er  took  that  notice  of  it  when  bathing. 

Of  the  ot1       •  .do  you  renumber?     I  remember  CHARLES 

•ly  well,  more  than  the  others. 

I'.,  you  recollect  CIIAIII.:  ise  CHARLES  was 

u  grown. 

;«h  he  happened  to  bo  a  man  grown  you  might  recollect 
ha  feet  ' — No,  1  took  no  notice,  being  a  man  grown! 

ct  any  other  of  jour  bathing  friends  ?— There 
wa»  nouc  of  them  in  any  way  di  formed. 


Was  he  deformed? — I  call  it  a  deformity,  a  man  having  a  flat 
foot. 

It  was  a  deformity? — 1  call  it  such. 

As  1  understood  you  there  is  not  the  least  resemblance  betweeu 
this  man  and  the  family? — 1  do  not  see  any. 

1  mean  to  say  in  the  face? — I  do  not  sec-  any,  no  further  than 
Aiiiiiu:  Or.ios  was  given  to  flesh,  given  to  be  stout;  that  is  the 
only  rvseinblaner  I  ran 

At  all  events  in  that  there  is  a  resemblance? — That  is  the  only 
iblance  1  can  see  in  this  gentleman. 

But  about  the  face  you  do  not  trace  the  smallest  resemblance? 
— No,  I  do  not. 

P.e-examined  by  Dr.  KENEAI.Y. 

I  understand  tLis  gentleman  came  to  you.  Did  you  write  a 
letter  to  Mr.  .Serjeant  BALLASTING  ? — Yes,  there  was  one  wrote 
for  me. 

And  after  that  a  gentleman  came  to  you  and  showed  you  some 
i  aphs  of  the  Defendant  ? — Yes. 

When  you  saw  the.-e  photographs  of  the  Defendant  you  saw,  I 

suppose,  it  was  not  ORTOX? — I  did  ;  and  I  told  tl  nan  so. 

And  after  that,  as  I  understand  you,  another  gentleman  called, 

and  finally  Mr.  HtNmtiCKS? — Mr.  HEXDRICK.S  did  not  call.     I  was 

sent  for. 

From  the  first  time  you  saw  the  photograph  of  the  Defendant 
shown  you  by  that  gentleman,  and  from  the  photographs  of  the 
Defendant  you  saw  in  the  shop  windows,  had  you  any  doubt  at 
all  it  was  not  ARTHUR  ORTOX? — No  doubt  at  all  about  it. 

When  ARTHUR  ORTON  showed  you  this  cut  I  understand  you 
to  say  he  said  it  was  from  thi  fright.  Did  he  explain  to  you  how 
it  was  he  cut  himself,  further  than  that? — The  only  explanation 
was  it  was  from  the  fright,  and  the  knife  slipped,  through  my 
falling  down  in  the  shop. 

But  you  asked  him  nothing  further  about  him  than  that? — No. 

You  say  there  was  a  ridge  down  this  way  ? — The  angle  bi 
the   further    finger    and    thumb,    commencing    like    from    the 
thumb,  and  going  rather  towards  the  middle  of  the  back  pait  of 
the  hand. 

He  said  he  would  carry  that  with  him  as  long  as  he  lived? — lie 
held  out  his  hand  and  said,  "  Joe,  there  is  a  scar  I  shall  carry  to 
iny  grave." 

The  LORD  CHIEF  JUSTICE:  He  introduces  it  with  that? — Yes. 

Dr.  KEXEAI.Y  :  Was  that  the  first  time  you  saw  him  after  your 
first  voyage  to  Cronstadt? — Yes. 

I  understand  you  to  say,  that  you  would  never  have  noticed  it 
if  he  had  not  called  your  attention  to  it? — No,  I  do  not  think  I 
should. 

That  flat  foot  you  speak  of,  did  it  affect  his  walk  much  ? — No, 
when  he  put  his  foot  down,  he  used  to  cluinp  (describing)  more 
than  the  left — the  only  thing  I  can  see  it  affected  him  in. 

1  lave  you  ever  seen  this  gentleman  walk  ? — No. 

I  low  often  were  you  shown  photographs  by  these  gentlemen 
who  came  to  you? — Only  once,  one  Sunday . 

Mr.  Justice  LfSH :  You  say  the  knife  was  in  his  hand  when 
you  went  into  the  shop  ? — Yes. 

Was  he  doing  anything? — Not  that  I  saw  with  the  knife. 

Where  was  he  standing? — He  was  at  the  right-hand  corner  in 
the  front  after  you  had  got  into  the  shop,  but  when  you  were 
out  in  the  street,  it  was  the  left-hand  corner. 

Not  doing  anything  with  the  knife? — No. 

And  standing  up  or  sitting  down? — He  was  standing  up,  as  far 
as  my  memory  will  serve  rue,  and  leaning  like  that  against  the 
shop-board  (describiii.L'). 

And  you  fell  while  he  was  there  in  that  position? — Yes,  I  fell 
down  in  the  shop,  my  lord,  taken  with  the  cramps. 

The  LORD  CHIEF  JUSTICE:  Cramps  preceding  an  attack  of 
diarrhoea? — Taken  with  cramps  preceding  the  diarrhcea,  before 
they  took  me  home.  I  had  the  diarrhoaa  fearfully  bad.  It  was 
the  cramp  seized  me  first. 

Were  you  insensible  when  yoafcll? — I  was  insensible  when 
they  took  me  to  the  doctor's  shop  in  Globe-street. 

Were  you  insensible  when  you  fell? — No,  my  lord. 

Yfou  knew  what  was  going  on,  did  you? — Yes,  when  they 
picked  me  up  and  took  me  to  the  doctor's  shop. 

And  then  you  lost  your  senses? — Yes,  in  the  journey  there. 

Mr.  Justice  MELLOR :  When  you  were  examined  a  fortnight 
ago,  was  it  in  a  room  or  where? — In  a  room. 

Poet's  Corner,  or  where? — No,  I  do  not  know  where  Poet's 
( 'orner  is,  my  lord. 

Was  it  a  room  in  this  building  ? — No,  it  was  in  Shad  well. 

Then  he  came  down  to  you,  did  he? — I  was  in  Mr.  Ci:i:i<,ii  ION'S. 
Wre  go  there  sometime?,  if  working  in  the  London  Docks,  to  our 
dinner. 

It  was  at  CRF.IOIITON'S,  was  it,  he  took  it  down? — Yes. 

Now  attend  ami  be  careful  what  you  answer,  are  yourjnite  sure 
you  told  him  on  that  occasion  the  circumstances  you  have  told 
ua  about  that  cut  in  the  hand? — Yes,  my  lord. 

<>uite  certain? — Yes,  my  lord, 

By  the  JURY  :  Have  you  examined  the  Defendant's  hand  t<> 
see  if  he  had  a  cut  similar  to  what  you  have  described? — No,  I 
have  not. 

Will  you  do  so  now  ? — (After  inspecting  it.)  I  do  not  see  any. 
Probably  a  medical  gentleman,  if  he  examined  it,  would  do  it 
better  than  me. 

Perhaps  a  medical  gentleman  had  better  see  him. 
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The  LORD  CHIEF  JUSTICE  :  I  daresay  we  shall  have  medical 
evidence  in  the  course  of  the  Trial. 

JOHN  SEARLE,  sworn. 
Examined   by  Dr.    KENEALV. 

Do  you  live  at  Xo.  :1,  Baden-place,  Crosby-road  ? — Yes. 
Did  you  formerly  live  at  Wapping? — I  did. 
Were   you   with   a   Mr.   EWER  there  ? — Mr.   JOHN  EWER,   a 
butcher,  at  Wapping. 

In  18-46,  1*47,  1848?— Yea,  I  was  there  over  two  years. 

Now  did  you  know  ARTHUR  ORTON  very  well? — Yes,  I  used  to 
have  many  a  game  in  his  father's  yard  with  him  amongst  the  pigs, 
tl'.e  Shetland  ponies,  and  small  black  and  white  cows  that  used°to 
be  consigned  to  him. 

Did  you  see  him  very  often? — Generally  in  the  afternoon  when 
I  used  to  go  round  to  my  master's  stables.  1  used  to  stop  at  the 
yard  when  I  used  to  go  and  do  my  own  horse  up.  I  used  to  go 
there  and  have  a  game  with  him  amongst  the  pigs. 

You  have  a  distinct  recollection  of  him  down  to  1848  ? — Yes. 

He  was  a  big  lad  at  that  time  ? — He  was  a  muscular  lad,  with 
light  hair. 

Was  he  anything  at  all  like  this  gentleman? — I  have  not  the 
slightest  doubt  of  it,  not  a  feature  of  ORTON  about  him. 

I  mean  the  hair  ? — No  lighter  than  that. 

Was  it  something  like  your  own  hair  ? — Well,  rather  lighter 
than  mine  of  the  two. 

What  sort  of  cheek-bones  had  he  ? — He  was  a  little  fattish 
about  the  face,  like  the  family,  rather  a  stout  lad  he  was. 

I  am  on  his  face? — He  looked  to  me  like  a  good  feeder.  There 
was  nothing  high-boned  or  anything  like  that  about  him. 

Do  you  remember  his  mouth? — No  particular  mark  about  it. 

Do  you  remember  his  hands  ? — No ;  I  did  not  use  to  take 
particular  notice  about  that.  I  have  seen  him  get  a  kick  from  a 
pony. 

The  LORD  CHIEF  JUSTICE  :  You  saw  what? — I  saw  him  have  a 
kick  from  a  pony  just  over  the  knee-cap  of  the  left  leg. 

Dr.  KEXKALY  :  Did  you  notice  his  hands  or  feet,  or  have  you 
any  particular  recollection  of  that  ? — No,  I  did  not  take  any 
particular  notice  about  that. 

Do  you  remember  what  sort  of  voice  he  had? — No,  nothing  ; 
an  easy  voice  like  myself. 

What  do  you  call  an  easy  voice? — Well,  there  was  nothing 
squeaky  about  him. 

That  is  rather  a  negative  description  ;  cannot  you  give  us  a 
more  positive  description  of  his  voice  than  that  ? — I  hardly 
understand  how  you  pronounce  these  voices.  I  am  no  songster 
myself. 

You  have  seen  this  gentleman  ? — I  saw  him  once. 

Does  he  at  all  bring  to  your  recollection  any  of  the  features  of 
ARTHUR  OKTON? — Not  the  slightest. 

The  LORD  CHIEF  JUSTICE  :  You  will  not  cross-examine  this 
wit  new? 

Mr.  Serjeant  PAHUY:  I  suggested  not,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Nor  will  he  be  allowed  his 
expenses. 

Mr.  Serjeant  PA RI:Y  :  We  had  notice  of  him  this  morning. 

Dr.  KENEALY  :  Notice  was  given  last  night. 

The  LORD  CHIEF  JUSTICE  :  He  is  a  witness  who  need  not  have 
been  given  any  notice  at  all  of,  unless  ho  had  something  more 
to  say. 

JOHN  JAMES  LEAVER,  sworn. 
Examined  by  Dr.  KENEALY. 

What  are  you  ? — A  ship's  mast  and  block  maker. 

AVhere  do  you  live  ?— 17,  York  Street,  Rotherhithe,  now.  1 
have  been  there  twenty-three  years. 

Were  you  apprenticed  at  Wapping  in  the  year  1829  ? — Yes. 

Did  not  the  gentleman  to  whom  you  are  apprenticed  live  very 
nearly  opposite  to  old  ORTON? — Yes. 

How  long  did  you  remain  in  Wapping? — Till  about  1848  or 

Do  you  remember  ARTHUR  ORTON  going  to  sea  in  1848? — I 
cannot  remember  his  going  to  sea,  I  remember  him  as  a  boy. 

Do  you  remember  him  up  to  the  time  you  knew  the  sea? — Up 
to  the  time  I  left  Wapping  he  was  then  knocking  about  with  the 
ponies,  and  with  hi.->  father  in  busic 

You  do  not  remember  his  going  to  sea  in  1848  ? — No,  I  have 
no  distinct  recollection  of  his  going  to  sea. 

But  do  you  remember  his  going  to  sea  in  1848? — Yes. 

Knocking  about  with  the  ponies,  and  so  on? — Yes. 

Can  you  tell  me  what  v,u  the  colour  of  his  hair? — As  to  the 
colour,  I  should  say  it  was  lightish  hair. 

Was  it  at  all  the  colour  of  this  gentleman's  hair? — No  ;  it  was 
much  lighter. 

Do  you  rfiiif'inlicr  his  hands? — Yes,  very  large  hands — very 
—and  a  peculiar  set  in  the  neck.  They  were  a  very  ordinary 
family  in  face — no  disparagement  to  them,  of  course — but  the 
whole  of  them  were. 

Mr.  Justico  I, i  sir:  A  peculiar  set  in  the  neck? — Yes,  all  had 
the  peculiar  set  in  tho  neck. 

Dr.  KKNEALV:  What  sort  of  appearance  did  he  present? — 
Heavy,  cltlincy  in  his  manner. 

Anything  else  V — A  very  slobbering  walk. 

The  LORD  CHIEF  JUSTICE:  What? — A  slobbering,  awkward 
walk. 

Dr.  KENEALY  :  Do  you  remember  his  mouth? — Well,  he  had  a 


very  ordinary  mouth.  I  did  not  take  any  particular  notice  of 
his  mouth  ever ;  but  they  really  were  a  peculiar  family,  very 
much  alike. 

The  LORD  CHIEF  JUSTICE:  All  of  them,  were  they?  ])<>  v«'i 
mean  all  the  family?— All  the  family. 

Dr.  KENEALY:  Do  you  remember  about  his  lips   and    upper 
jaw? — No  more  than  that  he  had  an  ordinary   mouth,  a 
nose,  and  full  eyes. 

Have  you  ever  spoken  to  ARTHUR? — I  may  have  done  so  ;  the 
shop  I  used  occasionally  to  get  a  bit  of  steak.  I  do  not  know 
that  I  ever  spoke  to  any  of  them.  I  do  not  know  about  conver- 
sations ;  but  being  right  opposite  I  used  to  get  a  bit  of  ste  ik,  or 
a  kidney,  or  anything  of  that  kind,  for  dinner. 

Where  did  you  first  see  the  Defendant— this  gentleman?— 
Yesterday  week.  I  sat  in  that  seat  and  looked  at  him. 

Have  you  seen  him  since  ? — Yes,  from  the  gallery. 

Is  he  ARTHUR  OETON  ?— I  should  say  not.  I  do  not  think 
nature  could  make  that  man  out  of  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  Never  mind  what  nature  could  do. 
Perhaps  other  people  are  as  capable  of  judging  of  that  as  you. 
The  only  way  you  can  test  it  is  from  memory  or  from  recollection 
of  ARTHUR  OKTON.  In  your  opinion,  according  to  your  recollec- 
tion, is  that  ARTHUR  ORTON  ? — No. 

Dr.  KENEALY  :  Do  the  features  bring  back  any  recollection  of 
ARTHUR  ORTON? — None  whatever. 

You  have  seen  the  Defendant  walk,  have  you  ? — No. 

Have  you  seen  him  stand  up? — No. 

Have  you  noticed  his  back? — Yes. 

Is  his  back  like  ARTHUR  ORION'S  ? — No. 

In  what  way  do  they  differ?— ARTIIUU  ORTON'S  neck  was  set 
down  in  that  way — his  chin  down. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  his  chin  put  into 
his  breast.  Yes.  They  carried  their  heads  in  that  peculiar  way, 
all  of  them,  the  older  they  were. 

How  should  you  describe  it.  What  was  the  peculiar  way? — 
His  head  set  forward,  I  suppose.  I  cannot  describe  it  much 
better. 

Mr.  Justice  MELLOR  :  Neck  thick? — You  could  not  see  much 
of  his  neck. 

Do  you  mean  resting  under  his  shoulders? — Much  forward,  in 
that  way  (describing). 

You  could  not  see  his  neck  ? — Not  to  give  a  correct  description 
of  it ;  it  is  so  long  ago. 

Dr.  KENEALY  :  The  head  set  forward — I  may  so  describe  it? — 
Yes. 

Does  the  Defendant's  do  so,  as  far  as  you  can  see? — I  cannot 
see  it. 

The  LORD  CHIEF  JUSTICE  :  That  the  Jury  can  see. 

Dr.  KENEALY  :  Can  you  tell  us  how  often,  in  the  course  of 
these  three  years,  you  saw  ARTHUR  ORTON  ? — More  than  three 
years  I  should  say — about  six  years  altogether. 

About  how  often  have  you  seen  him  altogether? — Sometimes 
two  or  three  times  a  day,  sometimes  not  for  four  days  together. 

At  all  events  I  may  take  it  scores  of  times? — Oh,  yes. 

More  than  that? — Oh,  yes,  I  may  say  hundreds  of  times,  rass- 
ing  him  in  the  streets,  meeting  him  in  the  docks,  and  so  forth. 

Is  his  image  now  before  you— can  you  recollect  it  still? — Yes, 
from  memory  as  he  was  then. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

How  old  was  he  when  you  last  knew  him? — I  should  think 
from  the  first  he  would  be  about  twelve  years  old  to  about 
seventeen  or  something  of  that  kind. 

The  LORD  CHIEF  JUSTICE:  Seventeen? — I  should  think  so. 
He  was  a  very  big-built,  heavy-looking  lad.  I  cannot  judge  of 
his  age.  I  do  not  know  his  age. 

Mr.  Serjeant  PARRY  :  You  have  come  to  give  us  your  opinion 
about  ARTHUR  ORTON,  and  to  say  whether  the  Defendant  is  or 
not  he  ;  and  you  say  he  is  not.  How  old  was  ARTHUR  ORTON  in 
your  judgment  when  you  last  saw  him? — I  should  think 
seventeen. 

That  was  in  1848? — I  should  think  so  from  his  appearance. 

He  was  seventeen  at  that  time  i — From  his  appearance.  I  am 
not  going  to  say  he  was  positively  seventeen,  but  1  should  think  so. 

You  really  did  not  see  him  after  1847.  You  would  not  un- 
dertake to  say  you  saw  him  after  1847,  would  you?  Just 
recollect  ? — Well,  I  would  not  say  positively  about  the  dates. 

You  could  not  say  positively  that  you  saw  him  in  1847  ? — No, 
not  positively. 

Was  he  a  very  great  big  fellow  at  that  time — a  stout  big  man, 
or  whatever  you  call  him  ?  lie  had  the  appearance  of  a  young 
man  to  you  ? — Yes  ;  a  big  frame,  but  not  fat. 

Not  fat  ? — Not  fat.  I  did  not  consider  any  of  them  fat.  They 
were  all  heavy  built. 

That  is  rather  new.  You  did  not  consider  any  of  them  fat, 
that  is  your  judgment  of  the  family  ? — Yes,  except  the  mother. 
I  mean  the  men.  I  am  speaking  of  the  father  and  ARTHUR 
and  THOMAS  and  GEORGE.  They  were  not  fat. 

Then  ARTHUR  ORTON  was  not  fat  ? — No,  I  do  not  consider  him 
fat.  He  was  very  clumsy-built. 

He  was  not  known  as  "  Fat  OETON  ?" — "  Bullocky  ORTON  "  he 
was  called  by  us  boys. 

"  Fat"? — "Fat-head,"  I  have  heard  him  called. 

He  was  never  known  as  "Fat  ARTHUR,"  or  "  Fat  ORTON  " ? — I 
never  heard  him  called  that. 
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net:   II.  cannot  h.v.  young  man. 

,)f    K  ,1  the  nppe.v.inre,  at  all  events. 

:   ijllt  he  was  ,,,,t_a  young  man  be- 
cause ho  WM  only  thirteen  or  fourteen  in 

,:,t  I'AKKY:  KDMUSD  was  sevent 
Dr'ioNKM.v:   Did!  Mer  thai,  tlirteeuwhen  you  saw 

..,  him  older  than  thirteen 

•  u»  .ny  idei  or  recoil,  ctn.n  what  his  bright  WM 
you  Uut  »w  him?-I  shouM  think  ho  was  five  feet  six  or 

It  is  a  ditlicult  thing  to  remember  so  Ion 

Mr  ;    How  was  he  dressed.'— Sometimes  with 

a  »K»p  on.  like  a  butcher's  boy,  running  about  with  the  pomes 

.  CniKi- Ji'Mi'-F.:  They  all  wore  butcher  s  smocks  i— 

KEXKAII  '"'Did  you  know  this  EI>MUNI>  ORION  at  all,  they 
are  talking  about?— No,  1  knew  none  of  them  personally  or  con- 
versationally. I  never  spoke  to  them  more  than  going  into  the 

?he  LORD  CH  »:  "'J  not  y°"  know  Alrrlll'1:  (),UT(>N 

more  than  hearing  him  called  ARTHUR,  ami  see- 
.'out  the  neighbourhood. 

r  pl.iyed  with  him? — No. 
Or  saw  him  again  after  1*1*  ?— No. 

\Ir  MI  :    As  1  understand,    you  never  missed  him 

while  you  were  there;  you  left  the  neighbourhood?— Yes,  quite 

Tbmfon  you  must  have  left  before  he  went  away?— Yes. 

\\Yrc    then-    many   people    passing,    such    as 
.en,  and  risers,  and  sailors,  and  mechanics  of  all  classes? 
And  can  you  distinguish  people  constantly  when  they  are  pass- 
Yes. 

,  not  so  crowded  as  that  ?— No,  it  is  not  crowded. 
I.OKD  C'uiFF  JUSIICK:   Your  recollection  of  him  is  simply, 
•idir>tan  I,  from  the  year   ls|ii,  Isi7,  or  possibly  1848?— 

Yea. 

•r  impression  about  him  is  that  he  was  a  young  lad  of  seven- 
<,  I  should  have  thought  he  had  been  seventeen  at 
that  time. 

It  H  news  to  you  to  find  he  was  only  thirteen,  or,  at  the  very 
outside',  fourteen? — Yes,  it  is. 

By  the  JURY:  Do  you  remember  if  ARTHUR  ORTON  suffered 
from  any  mrvous  affection? — I  never  noticed  anything. 
Do  you  know  ? — No,  I  do  not. 

Did  he  ever  have  St.  Yitus's  dance? — I  do  not  know. 
Mr.  S  -rjeant  I'AI:I:Y  :  Thu  is  one  of  the  witnesses  of  last  night 
my  lord. 

.  CHIEF  JUSTICE  :  Well,  I  do  not  think  we  can  allow  him 
anything. 

i)r.  KKSEALY  :  Is  it  simply  because  notice  was  not  given  till 
last  night,  my  lord. 

I,ORI>  Gain  JUSIHT.  :  We  checked  them  c  dling  witnesses 
who  knew  him  a  b  >y  up  to  fourteen,  and  they  submitted. 

Dr.  KKNI.U.Y:  They  called  plenty  after  your  lordship's  inter- 
ference, and  I  commented  on  it  in  my  speech  to  the  Jury.  They 
1  the  two  WHITES  for  instince,  my  triend  reminds  me  at  the 
present  moment,  but  I  believe  considerably  more. 

Mr.  Justice  I.rsn  :  You  called  two  witnesses  this  morning  and 

I  mi  up  to  1*1*  ;  that  U  immaterial. 
Dr.  KENEAI.Y  :  No,  but  because  1851  was  more  material. 
The  LORD  CHIEF  JUSTICE  :    I'nless  they  prove  some  fact,  of 
course  that  is  a  very  different  thing. 

(;KOK<;I:  WEKDOX,  sworn. 

Examined  by  Dr.  KENEALY. 

Do  you  live  at  the  '  Victoria  Arms,'  No.  77  ? — Yes  ;  at  present 
I  k.-i-p  a  beerhouse. 

How  long  do  you  remember  Wapping  ? — Nearly  forty  years. 

'I  he  I.OKH  CIMFF  JUSTICE  :  How  old  are  you? — Forty-three. 

Dr.  KKNKU.Y:  Did  you  go  to  school  with  ARTHUR  ORTOS? — 
Yes — KNIGHT'S,  (ireat  Hermitage-street. 

And  how  old  was  he  when  you  first  knew  him? — About  four 
years  old  when  I  first  knew  him. 

Mr.  Justice  LUSH:  About  the  same  age  as  you? — Younger  than 
me. 

Mr.  Justi  •   Mi  i.i  OK:  What  age  were  you  when  you  first  went 
to  K-  About  thirteen  or  fourteen  years  old.     ARTHUR 

OUTON  would  l.ave  been  about  twelve  as  near  as  1  can  j-uess. 

Dr.  KENEALY:  Can  you  tell  me  about  what  time  it  WHS  you  last 

saw  ARTHUR  ORION? — As  near  as   I  can  guess  he  went  away  to 

•«•  about  fourteen  or  fifteen  years  old,  and  came  back  near  six- 

I   think.      He  wag  away  aliont   a   twelvemonth.     The    last 

I  »aw  him  he  was  standing  close  to  Wapping  Bridge,  with  a 

unit  of  black  clothes  on,  and  he  spoke  to  me  : — "  GEORGE,  bow 

arc  you?" 

-TICE:  What  year  do  you  put  that  in  ?— I 

:t  About    I  - 

Whin  he  came  bark?— As  near  as  I  can  guess  about  1s is. 
and  that  is  the  last  time  I  saw  him. 


Dr.  KESF.AI.Y  :  Had  he  been  a  voyage  whenever  it  was  ?— He 
h.id  li  tore  that. 

II,, w  .   he  was  dressed? — In  a  suit  of   blue   clothe?, 

dark  blue,  invisible  blue  as  it  used  to  be  called  then. 

Do  you  m. -an  a  sailor's  dress ''  —A  sailor's  dress  with  a  cheese- 
cutter  cap  on  ;  that  is  the  Ust  time  I  »aw  him. 

Are  those  the  cans  that  have  peaks  to  them? — Yes,  French 
],c:ikcrs  as  they  used  to  call  them. 

Did  you  have  a  conversation  with  him? — No,  he  said  just 
merely,  "  How  do  you  do,  <ln>: 

Where  di  1  you  see  him? — Just  past  HASTIE'S,  the  Hour  and 
oat  HUM!  merchant. 

Id  that  in  the  High-street  ?— In  tha  High-street,  where  I  was 
born. 

Can  you  describe  ARTHUR  ()I:TON  to  us?  First,  what  colour 
hair  had  he? — Very  light  hair,  kind  of  light  yellow,  very  light 
indeed,  very  fair.  There  is  nobody  in  the  Court  with  such  fine 
hair  as  he  had  got. 

Now  so  much  for  his  Iriir.     Do  you  remember  his  face  ? — Yes. 
Can  you  describe  his  face  to  us  ? — Oh,  yes ! 
Do,  slowly? — It  was  a  round  fat  face,  thick  lips;  a  kind  of 
speaking  in  this  way  (describing).     He  did  not  speak  bold,  he 
used  to  lisp  when  he  talked  ns  if  lie  was  slobbering. 

Mr.  Justice  MEI.I.OI:  :  He  lisped  and  slobbered,  did  he? — Y"es. 
Did  not  speak  boldly? — No,  he  did  not  speak  boldly. 
Dr.  KENEALY  :  Did  you  notice  what  sort  of  cheek-bones  he 
had? — Then  about  the  cheek-bones,  he  was  fleshy  right  round 
the  lace,  a  very  fleshy  boy,  bigger  than  me  he  was  though  not  so 
old. 

Mr.  Justice  MELLOR  :  Fleshy  and  round  ?  Is  that  what  you 
eay? — Yes,  fleshy  and  round. 

You  said  he  was  a  fleshy  boy?— \  fl.-shy  boy,  a  bi<r-boned 
boy ;  big  arms  and  big  legs,  b;g  feet  and  big  hands,  big  alto- 
gether ;  big  head. 

Dr.  KENEAI.Y:  Big  arms,  you  say,  and  big  legs? — Big  legs; 
bony.  Yes,  big  head,  big  face. 

And  you  said  big  altogether? — Big  altogether;  burly,  like  a 
boy  :ome  out  of  the  country. 

Do  you  remember  any  sort  of  twitch  he  had? — Yes,  when  he 
was  round  Ked  Mead  Lane,  when  his  brother  kept  the  stable) 
there  with  ponies,  he  used  to  move  his  hands  like  this  now  and 
again  (describing).  He  was  troubled  with  the  St.  Vitus's  dance. 
I  used  to  swim  with  him,  play  with  him,  with  his  two  brothers, 
who  are  drowned  now,  EDWARD  OUTON  and  ALFRED  OKTON,  that 
is  older  than  me. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say ;  they  were 
drowned? — 1  believe  they  are  drowned  ;  nothing  heard  of  thtm. 
There  was  seven  in  number  of  sons  and  three  daughters. 

Dr.  KENEALY:  And  you  think  they  are  drowned? — The  two 
were  never  heard  of,  neither  EDWAKD  nor  ALFRED. 
Mr.  HAWKINS  :  I  cannot  let  that  be  taken  as  evidence. 
Dr.  KENEALY  :  I  am  sure  I  am  not  putting  it  as  evidence. 
The  LOUD  CHIEF  JUSTICE  :  .Y«,  it   is  u  rash  statement  tcliich  lie 
maile  ;  he  does  not  know. 

Dr.  KENEALY  :  Yrou  say  you  have  swam  with  him.  You  have 
seen  him  undressed  ? — No  doubt,  in  Ferney's  Ways,  opposite 
Crown-court,  or  almost  opposite  the  Stone  Wharf ;  HARDING  was 
foreman  then. 

Have  yon  bathed  with  him  more  than  once? — Yes,  several 
occasions  at  Ferney's  Ways,  and  his  brothers  too. 

Did  you  ever  see  a  brown  mark  on  his  side? — I  never  noticed  it. 

From  the  opportunities  you  had,  if  he  had  a  brown  mark  on 

his  side,  do  you  think  you  would  have  noticed  it? — 1  thiuk  I 

should  if  he  had  one,  but  I  never  noticed  it ;  I  could  not  swear 

whether  he  even  had  one  or  not. 

Is  this  gentleman  here  ARTHUR  ORTON? — Not  the  least  like 
him  at  all — he  had  a  bigger  head  when  a  boy  than  that  gentleman 
has  got. 

Are  his  hands  at  all  like  ARTHUR  ORTON'S  hands? — I  should 
say  ARTHUR  ORTON'S  hands  then  were  about  the  size  of  this 
gentleman's.  He  had  big  hands,  a  big  made  boy  altogether. 

When  did  you  first  see  this  gentleman  ? — About  two  years  ago, 
coming  out  of  one  of  the  side  entrances  here. 

When  the  Trial  was  going  on  ? — Yes,  he  came  out  and  went 
into  his  brougham.  I  stood  on  the  pavement. 

I  understood  you  to  say  ARTHUR'S  hands  when  a  boy  were  as 
big  as  this  gentleman's  now  ? — -Pretty  well ;  yes. 

You  saw  him  coming  out  of  Court,  this  gentleman  ? — I  saw 
him  coming  out  of  Court  and  stepping  into  his  brougham. 

Did  you  see  him  walk? — I  saw  him  walk  from  the  private  door 
into  the  brougham  alongside  of  the  curb. 

Was  that  the  only  occasion  on  which  you  saw  him  walk  ?- 
That  is  the  only  time  on  which  1  noticed  him  walk. 

Is  there  anything  at  all  in  his  walk  like  the  walk  of  ARTHUR 
ORTON? — Nothing  at  all ;  he  walked  slow,  ARTHUR  used  to  walk 
quick,  sometimes  when  going  round  the  back  with  me  from  one 
shop  to  another. 

Had  ARTHUR  ORTON  any  spring  in  his  walk? — I  never  noticed 
any  spring  at  all  in  his  walk. 

Did  you  notice  the  Defendant  walk  with  a  springy  walk? — I 
did  not  notice  him  ;  he  walked  in  the  usual  way. 

Have  you  seen  him  often  since  that  occasion  two  years  ago? — 
What  the  Claimant? 

Yes  ? — The  only  time  1  saw  him  was  at  the  Cambridge  Music 
Hall,  and  I  saw  him  at  CREIGHTO.N'S. 
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Is  that  music  hall  in  Wapping? — No,  what  they  called  "the 
new  street,"  Commercial-street,  alongside  Shoreditch  Station. 

But  you  also  saw  him  at  CREIGHTON'S? — Yes. 

Did  you  heir  him  speak  at  the  Music  Hall?— No.  I  only  saw 
him  side  face.  Mr.  NUGENT  allowed  me  to  go  on  the  stage 
because  I  said  I  should  like  to  see  the  Claimant. 

Did  you  hear  him  speak  at  CREIGHTON'S? — I  heard  him  speak 
at  CREIGHTON'S  because  he  showed  his  wrist  to  some  one  there 
about  the  mark. 

Was  his  face  anything  at  all  like  ARTHUR'S  face? — Nothing  at 
all,  nor  yet  the  lips  difl  altogether. 

You  have  no  doubt  he  is  not  ARTHUR  ORTON  ? — I  cannot  see  a 
bit  of  ARTHUR  ORTON  about  him. 

Cross-examined  by  Mr.  HAWKINS. 

Your  last  sight  of  him,  as  I  understand,  according  to  your 
recollection,  was  in  1848  ? — About  1848,  as  near  as  I  can  recollect 
Is  your  memory  tolerably  good? — Pretty  good. 
Have  you  anything  to   fix  the  date  by? — I  was  at  work  at 
biscuit  making. 

That  was  in  1848? — Yes;  in  1848  I  was  a  biscuit  baker. 
That  mikes  you  remember  it? — Yes;  from  eleven  years  of  age. 
I  only  want  to  know  what  makes  you  fix  the  date? — Yes  ;  I 
was  a  biscuit  baker  up  to  pretty  nearly  twenty. 

But  is  it  the  fact  of  that  occupation  in  1848  which  enables  you 
to  fix  that  date  ? — Yes  ;  1848  as  near  as  I  can  recollect  the  last 
time  I  saw  him  ;  because  I  had  left  off  work  and  put  on  my  other 
clothes,  and  walked  down  the  street  to  see  ARTHUR  ORTON. 
You  give  that  as  a  reason  ? — Y  es  ;  I  have  never  seen  him  since. 
That  was  only  passing  by  the  street,  and  you  said,  "  How  do 
you  do,  ARTHUR  :1  ? — Yes  ;  but  I  had  seen  him,  understand,  many 
years  before  that. 

Do  not  put  on  me  what  I  am  not  asking? — Yes  ;  I  merely 
passed.  He  said,  "  How  do  you  do,  GEORGE  ?  " 

Did  he  say  anything  else? — No;  "  How  do  you  do,  GEORGE?" 
Ilow  did  be  do  that  ?     In  his  usual  tone  ? — Yes. 
Can  you  give    any  imitation? — "How  are  you,  GEORGE?" 
(describing) — a  slobbering  way  of  speakii  g. 

You  talked  about  the  twitching  of  the  hands  ? — Yes. 
Was  there  any  twitching  about  the  face? — Not  that  I  noticed, 
only  just  about  the  mouth. 

Wnat? — Just  at  the  bottom  of  the  mouth  when  he  used  to 
speak. 

No  twitch  in  the  eyes? — No,  never  any  twitch  in  the  lyes. 
Come,  come,  did  you  never  notice  any? — I  never  noticed  any 
twitch  io  the  eyes. 

Do  you  recollect  enough  to  b-  able  to  swear  whether  there 
was  a  twitch  in  the  cytsV — I  never  recollect  any  twitch  in  the 
eyes  from  the  earliest  until  the  last  I  saw  of  him. 

Did  you  ever  hear  of  him  having  St.  Vitus's  dance  ? — Yes,  1 
knew  him  to  Lave  it. 

And  that  you  say  indicated  itself  by  a  movement  of  the  fingers? 
— By  a  movement  of  the  fingers  like  that. 
That  is  all? — That  is  all  I  noticed. 

You  said  ARTHUR  OKTON,  as  a  boy,  had  hands  as  big  as  the 
Defendant's  are  now,  pretty  well.  Does  that  mean  not  quite  so 
big  as  the  Defendant's? — Well,  he  had  big  hands  for  the  size  of 
them. 

I  do  not  ask  that,  but  when  you  speak  of  that,  you  say  ARTHUR 
OKTON  had  hands  pretty  well  as  b:g  as  the  Defendant's? — As  big 
as  the  Defendant's  now,  from  what  1  can  Bee  of  them. 

Does  that  mean  not  quite  as  big  as  the  Defendant's  now? — I 
dare  say  they  were  as  big.  He  had  very  big  hands  for  his  age. 

And  the  head,  as  I  understand  you,  was  bigger  than  the  size  of 
that  head  now? — Yes. 

ARTHUR  ORION'S,  in  1848,  you  say,  was  b:gger  than  that? — 
Vis. 

That  you  swear? — Yes,  that  I  swear. 

That  is  from  a  perfect  recollection  ? — Yes,  from  a  perfect  re- 
collection. He  always  had  a  big  head  for  a  boy. 

Did  you  ever  speak  to  the  Defendant  after  1848,  I  mean 
recently? — The  Defendant? 

VPS,  you  have  spoken  to  him  ? — Who  is  the  Defendant  ?  this 
gentleman  here  ? 

Yfs,  you  know  it?— I  only  saw  the  Defendant  at  CUEIGHTON'S 
Music  Hall. 

Lid  yon  ever  speak  to  him  ? — No. 

Do  you  mean  that? — I  never  spoke  to  him,  not  to  my  know- 
ledge. 

You  must  know? — I  never  spoke  to  him  at  CREIGHTON'S.     1 
saw  him  sitting  with  some  gentlemen,  and  I  gave  my  statement  in. 
That  was  at  CI:I:H,H  ros's?—  Yes. 

Now  the  Cambridge  Hall? — I  was  there,  and  never  spoke  to 
him. 

Do  you  know  who  the  speakers  were  ?— Captain  ONSLOW  and 
('apt. iin  WIIAI  LEV.  This  gentleman  was  sitting  in  a  chair. 

1  mean  to  say  hearing  and  listening  to  what  was  going  on  ?— I 

did. 

Do  you   mill-tuber  Mr.   Ossi.ow  producing  anything  at  that 
;ig?      \o,  I  -lid  nor.  Htop  there  above  a  qiurtcr-of-an-hour. 
Did  you  h.-ar  him  imiki:  u  f-peerh  ?— No,  1  did  not  hear  Mr. 

'•ch. 

I)r.  KKNK.U.V  :   1  have  no  question  to  ask  this  witness. 
Mr.  .Jn:,tie,-  MM.I/II:  :   You  have  described  the  general  features 
and  description  of   Aniiiuii  OIITON  ;  how  was  he,  as  regards  bis 


neck?  Was  his  neck  long  or  short?  Was  it  what  you  would 
call  a  long  neck  or  a  short  neck? — Well,  he  had  a  modeiate  neck. 
It  was  not  to  say  a  short  neck. 

Was  it  set  forward  in  that  way  (describing)  ? — Rather  ;  all  the, 
family  was  inclined  that  way. 

All  the  family  were  inclined  that  way? — Even  the  daughters  a 
little. 

Were  they  round-shouldered,  or  what? — Yes,  some  very  much 
deformed — humpty-backed. 

The  LORD  CHIEF  JUSTICE  :  Only  one? — Yes,  two  or  three  of 
them. 

Mr.  Justice  MELLOR  :  Was  ARTHUR  deformed? — No,  GEORGE 
was.  GEORGE  was  called  "Captain  ORTON;"  then  there  was 
"  Gentleman  ORTON  ;  "  he  was  a  grocer;  he  was  humpty-backed, 
but  CHARLES  ORTON  was  the  most,  and  the  sister. 

The  LORD  CHIEF  JUSTICE  :  Which  sister? — The  one  who  mar- 
ried Captain  TREDGETT.  She  was  the  youngest  daughter.  Two 
married  JURYS — one  the  lighterman,  the  other  the  CapUrn, 
FRANCIS  JURY'S  son. 

Mrs.  TREDGETT  had  round  shoulders? — Yes,  very  plain.     They 
used  to  call  them  "The  Royal  Family"  in  Wapping. 
Why  ? — A  most  rem  -rkable  looking  family. 
Mr.  Justice  MELLOR  :  Why  should  they  call  them  "  The  Royal 
Family?  " — I  do  not  know;  that  is  what  the  boys  used  to  say — 
'•  That  is  one  of  the  Royal  Family  going  by." 

They  were  called  the  "  Buffalo  Breed,"  were  not  they? — I  do 
not  know  ;  they  used  to  call  the  eldest  son  "Bullocky  ORTON," 
the  one  who  had  the  ponies. 

The  LORD  CHIEF  JUSTICE  :  Only  the  eldest  son — not  ARTHUR  ? 
— Not  that  I  know  of  ;  he  was  the  pet  child. 

That  would  not  make  him  not  "  Bullocky  "  ?— No,  he  used  to 
ask  me  for  a  hot  biscuit  out  of  the  oven,  and  I  used  to  play- 
marbles  with  him. 

You  never  heard  him  called  "  Bullocky  "?— Never. 
Only  the    eldest    one?— Only  the    eldest  one— "There  goes 
Bullocky,"  with  his  four  ponies,  and  sometimes  six. 

Mr.  Justice  MELLOR  :  Did  you  ever  hiar  him  called  "Slob- 
bery ORTON  "? — They  used  to  call  him  different  names,  but  not 
to  my  recollection.  They  used  to  call  him  generally  ARTHUR. 

By  the  JURY:  You  said  there  was  an  EDWARD  OKTON? — 
EDWARD  and  ALFRED  ORTON. 

Was  there  an  EDMUND  i-.s  well  as  an  EDWAP.D  ?—  EDMUND  and 
ALFRED— I  thought  it  was  EDWARD.  There  were  two  brothers, 
I  know,  older  than  ARTHUR.  I  think  ALFRED  was  next  to 
ARTHUR,  and  EDMUND  next  to  him,  and  then  GEORGE  and  then 
WILLIAM,  and  then  CIIARLFS  and  then  THOMAS.  There  were 
seven  son?. 

WILLIAM  MYERS,  sworn. 
Examined  by  Dr.  KENEAI.Y. 

Do  you  live  at  84,  Fore-street,  Linu house? — Yes. 
And  are  a  lighterman  ana  contractor? — Yes. 
How  long  have  you  known  Wapping? — 29  or  30  years. 
Have  you  known  ARTHUR  ORTON  ? — Yes. 

Did  you  know  any  name  by  which  he  was  called  ? — "  Bighead." 
t  ny thing  else? — "  Bullocky." 

In  what   year  did  you    begin   to  know  ARTHUR    ORTON?— 
12  or  1840.  ^ 

Do  you  remember  his  going  to  sea? — Yes. 
Did  you  see  him  after  he  came  back  from  pea? — No,  I  did  not. 
About  how  long   before  be  went  to  sea  did  you  see  him?— 
Ritfht  up  to  the  time,  I  should  think. 

Did  you  see  much  of  ARTHUR  ORTON  from  1843  down  to  It 
— Perhaps  three  or  four  times  a  day. 

And  used  you  to  talk  to  him  ?— I  never  had  much  converea- 
tion  with  him.  I  used  to  go  into  the  shop  to  buy  steaks  and 
chops.  I  used  to  go  every  day  into  the  shop.  My  governor  had 
a  contract  for  the  London  Decks. 

Have  you  seen  him  ia  the  shop  ?— Yea  ;  not  very  often— more 
in  the  street  and  running  about  the  docks. 

Confine  your  recollection  of  him  to  the  latest  period  when  you 
saw  him.  That  will  be  just  before  he  went  to  sea.  What  hair 
had  he  ? — His  hair  was  light. 

Was  it  in  any  way  the  colour  of  this  gentleman  s  hair?— JSo  ; 
much  lighter  than  that, 

Do  you  remember  his  face  ?— Yes,  well. 

Was  there  anything  about  his  chetk-bones  that  you  remember? 

He  had  high  cheek-bones,  and  he  bad  a  cut  on  his  left  cheek. 

Now,  what  would  be  the  length  of  that  cut?— Well,  several 
pieces  of  sticking  plaster  went  over  it  when  I  saw  it.  I  do  not 
know  the  length  of  the  cut,  because  mine  was  cut  about  tl.o 
same  time. 

The  LORD  CHIEF  JUSTICE:  Are  you  speaking  of  the  last,  time 
you  saw  him?— No  ;  1  think  he  would  be  about  twelve  or  thirteen 
at  that  time. 

Your  attention  was  called  the  last  time  ?— Oh  !  it  was  cut  still 

When  do  you  say  there  was  sticking  plaster?— About  the  time 
it  was  done. 

Dr.  KENEALY  :  Did  you  see  it  done  ? — No. 

Do  you  recollect  the  year  ? 

The  LORD  CHIEF  JUSTICE  :  What  1  took  down  was  this,  lou 
were  describing  him,  and  you  said  he  had  high  cheek-bones  and 
a  cut  on  the  lower  cheek  ;  and  you  were  asked  to  give  a  descrip- 
tion of  him  as  your  latest  recollection?— Oh  ;  hehad  grown  thej.  ; 
fie  was  taller  than  me. 
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Hat  .[H-aking  »boat  thi<  rut.  When  you  tar  you  last  saw  any 
nurk  or  cut  on  the  1,  >  a  scar  left  tl,,n. 

,V 
n  last  saw  him  there  was  a  near  from  the  cut  .'— 

mid  sec  the  mark  then  ?- 

what  1  first  andentood. 
,  what  I  asked  you  was  when  you  saw  the 
what  was  iU  length  ?-Well,  it  »  inch,  or  a 

,uts  ?— Somewhere  about  where   mine    was— in  the 

•m         If  T 

Mum:  Is  your  cut  somoth'ng  like  it?— 1 
It  was  bigger  than  Vm. 

Wh 

von  say  yours  was  similar  to  his,  only  bigger  i— Something 
similar,  it  may  be  a  trill.'  higher  up  :   1  :nn  not  sure. 

uing  remarkable  about  Ins  upper 

iiw  or  lipv— Ilf  u  <•<!  to  lower  one  side  of  his  mouth  a  little. 
\Vhi.-h  side'/— I  think  it  would  bo  tin-  left  tide,  I  would  not  be 
was ;  but  he  used  to  lower  one  side  of  his 
mouth  ns  hed.n  , 

..rdinarily,   or   only  when  ho  had  bt.    V  it-ui 
'/— It  was  nb,. ut  the  time.     I  cannot  exactly  recollect  the 
.  but  about  the  time  what  you  call  the  jumps. 
That  is  the  Dame  in  Wappini:  V     .lumps'/ 

I  ).>  you  remember  whether  his  ears  were  large  or  small  /—lie 
had  lirge  ears. 

Did  you  notice  the  way  in  which  he  walked? — Yes,  he  is  what 
law-footed,     lie  walked  very  awkward.     La;r 
on k  and  he  was  a  very  slovenly  chap,  both  in  dress 
verytliing  • 

man?— No,  anything  but  thai 
Did  you   ever  have  any  talk  with  him  abmt  how  he  got  the 

iot  with  him.     I  only  had  it  casually. 

The  l.oi;n  '('ii.  :   liiMring  in  recollection  his  hands, 

.mis  anything  like  this  gentleman's  hands? — Oh!  no; 
\vi-re  large  hands,  very  large. 
Do  you  rc'iiember  the  si/.e'of  his  head? — A  largish  head. 

.ring  iii   mind   the  size  of  his  head,  and  looking  at 
this  gentleman's  head,  which  was  the  largest? — Well,  I  should 
tay  he  had  a  head  as  big  as  that  gentleman  when  a  lad. 
At  what  age  V — About  the  time  he  was  going  to  sea. 
Dr.  KJXI.M.Y:  doing  to  set  the  first  time? — Yes. 
The  Loi:i>  Cm:  i  .Irvnci::  He  had  as  large  a  head  as  that  at 
1 1 V— Yes,  about  it ;  that  is  about  the  age  he  would  be,  four 

•i  younger  than  me. 

Dr.  KKM.AI.Y  :  Where  did  you  first  see  this  gentleman,  the 
Defendant?— At  the  'White  Lion.' 

'1  when  was  that? 
Mr.  Justice  LUSH  :  That  is  CREIGHTOX'S  ? — That  is  CREUJHTON'S. 

I  should  think  a  fortnight  or  three  weeks  ago. 

The  LOUD  CHIEF  JUSTICE  :  You  first  saw  him  there,  did  you? 
— Yes ;  it  was  a  casualty.  I  was  going  by  and  I  heard  he  was 
going  to  be  there,  and  I  went  in. 

Dr.  KEXLAI.Y  :  How  long  did  you  remain  at  CREIGHTON'S? — I 
should  think  I  was  there  an  hour. 

Did  you  observe  the  Defendant? — Yes. 

Did  you  see  bin  walk  ? — Yes. 

Did  you  hear  him  speak? — I  did. 

Is  he  AiiTiint  ORTON? — Not  in  voice  or  appearance. 

Cross-examined  by  Mr.  Serjeant  PAHI:Y. 

Do  I  understand  you  that  it  was  when  he  was  about  12  years 
of  age  when  lie  met  with  that  cut? — Well,  I  should  think  as 
nigh  as  I  can  guess. 

About  two  years  before  he  went  away  then  ? — That  would  be 
about  the  time. 

In  1*18,  according  to  your  memory,  ARTHUI:  OHTON  was  about 

I 1  ?— Yes,  that  would  be  about  the  age.     I  was  bound  in  1*10. 
You  have  not  seen  him  since? — I  have  not  seen  him  since 

that  time. 

Did  you  know  the  whole  of  the  family? — I  only  knew  the  lads 
and  the  father  and  mother,  and  CHARLIE,  humpty  we  used  to 
rail  him. 

Not  THOMAS'.' — I  should  not  know  him  by  name.  I  knew 
thrm  all,  but  not  by  name. 

I'M    I   eateh  you  right  that  you  never  ppoke  with   Aunn:r. 
have  spoken  with   him   several   times,  both 
in  the  dock  and  on  the  Inidges.  having  a  bit  of  chaff  with  him. 

Did  jnii  t-ilk  to  him  or  pass  the  time  of  day? — I  have  met  him 
with  the  ponies  at  tii. 

Ttii-n  you  had  opportunities  of  hearing  him  speak? — Yes. 
And  you  have  h.-ard  the  Di-lnidant  s|.eak  '/ — Yes. 
'I  IHT.'  is  nothing  of  th"  i  out  him  '/—No. 

ug  like  tin-  f.m.ily '/— No. 
-liape  or  way? — No. 
u  your  opinion  '/ — That  is  my  opinion. 

•  .1  from  what  you  knew  of  him  Up  to  ISIS?— Up  to  1H|S. 
Nothh  .1  you  of  1,1,1  Mr.  OLIOS'/— No. 

10  know  M 

-I  am  rpiitr  sure  of  that.    The  only  like- 
I  see  it,  he  is  like  the  old  gentleman's  lower  part  of  the 


neck.     All  stout  people  are  like  that,  but  the  old  gentleman  put 
bis  head  forward,  and  was  very  broad  across  the  shoulders. 

Where  do  you  say  the  Defend  int  may  bi>  a  little  bit  like  the 
ileman? — lust  at  the  bottom  of  the  neck. 

That  reminds  you  of  him?— Yea,  but  beyond  the  back  of  the 
neck  he  is  not  a  bit  like  him. 

.supposing  you  ha  1  met  him  in  the  strer1,  and  known  nothing 
about  would  he  not  have  ivmindrd  you  a  lir 

the  old  geiitli'inau?  —  No,  I    fancy  he  is  a   littlu   like  him  in  the 
lower  part  of  the  neck,     lie  would  not  have  reminded  i 
old  Mr.  OnntN'  at  all. 

What  d'i  you  say  from  here  upwards  (the  brow)? — I  do  not 
see  any  likeness  at  all 

Did  n-it  the  lower  part  of  the  neck ? — There  is  a  resem- 
blance in  all  stout  people. 

Never  mind  about  all  stout  people,  we  are  talking  of  fie  late 
Mr.  ORTOX. 

The  LORD  CHIEF  JUSTICE:  Do  you  understand;  you  say  you 
remember  the  scar,  cut  in  the  face  before  he  first  went  to  se.i  ? 

Two  years  before? — There  would  be  about  two  years  as  far  as 
I  recollect. 

Mr.  Serjeant  PARRY  :  This  is  also  one  of  the  witnesses  of 
yesterday  evening,  my  lord. 

[Adjourned  for  half-an-hour] 

JOSIIl'A    WESTMORLAND,  sworn. 
K.vimined  by  Dr.  KKXKAI.Y. 

Do  you  live  at  Norfolk-terrace,  Cubitt  Town? — Y 

Are  you  in  the  service  of  the  Millwall  Omnibus  Company  ? — 
Yes. 

Was  your  father  a  biscuit  maker  at  Rotherhithe? — Yes. 

Was  he  in  the  habit  of  serving  captains  and  masters  with 
biscuits? — Yes,  in  the  river;  not  so  much  in  dock  as  in  the 
river. 

Xow  in  the  year  1H50  were  you  living  with  your  father? — 
Yes;  not  in  London  in  is.'n. 

Kotherhithe,  I  say? — No.  I  came  to  London  in  the  end  of 
1850,  and  in  1851  I  was  in  Rotherhithe. 

At  the  end  of  1850  and  1851,  as  I  understand,  you  were  living 
with  your  father  at  Rotherhithe  '/ — Yes. 

Used  your  father  to  deal  with  old  GEORGF.  ORTON? — He  used 
to  recommend  captains  to  him.  They  used  to  call  there  and  ask 
him  whether  he  had  sent  the  meat  aboard  such  and  such  a  ship. 
Sometimes  I  used  to  be  sent  on  that  errand,  coming  to  them 
from  Tower  Hill  to  Wapping  New  Stairs. 

And  in  that  way  did  you  become  acquainted  with  the  ORTON 
family? — In  that  way  I  became  acquainted  with  the  OUTON 
family. 

Do  you  remember  old  GEORGE  ORTON  well  ? — I  remember  old 
GEORGE  ORTON  well. 

Do  you  remember  ARTHUR,  ORTON? — Yes,  I  remember  ARTHUR 
ORTON. 

In  the  summer  of  1851  were  you  engaged  at  Messrs.  STEVEXSON 
&  Co.'s,  Wapping  Wall,  biscuit  makers '/ — STEVENSON  &  Son. 

The  LORD  CHIEF  JUSTICE  :  Y'ou  were  in  their  employ? — I  was 
in  the  employ  of  STEVENSON  &  SON,  Wapping  Wall,  Shadwell. 

Dr.  KENEALY  :  They  were  large  biscuit  bakers  '/ — Yes. 

Had  you  in  the  course  of  your  business  frequently  to  pass  by 
Globe-street  and  Russell-buildings  ? — Yes,  to  pass  by. 

Had  you  seen  ARTHUR  and  THOMAS  exorcising  Shetland 
ponies? — ARTHUR  and  THOMAS,  not  CHARLES;  in  Kussell-street, 
or  Russell-buildings. 

It  was  in  that  way  you  first  formed  the  acquaintance  of 
ARTHUR? — I  did  not  have  much  acquaintance  with  ARTHUR. 

I  did  not  say  much.  Did  you  form  the  acquaintance  of 
ARTHUR? — That  is  where  I  first  met  him. 

Do  you  remember  the  Wapping  Regatta,  held  in  the  summer, 
July  or  August,  1851  ? — Yes. 

Was  there  a  rowing  match  at  that  regatta,  that  attracted  your 
attention  very  much? — We  were  on  Wapping  pier,  in  the  dock. 

The  LOUD  CHIEF  JUSTICE:  Was  there  a  rowing  match? — A 
row  on  the  river  for  a  boat,  what  they  call  a  skiff. 

A  JUROR  :  What  year  was  that  ? — 1851. 

Dr.  KKXEALY  :  Did  you  see  ARTHUR  on  the  pierhead? — I  saw 
ARTHUR  on  the  pierhead. 

Did  you  notice  anything  about  ARTHUR  ? — There  were  four  or 
five  of  us  standing  there.     They  says,  "There  is  old  O. 
son,  the  one  that  hag  come  home  from  sea." 

The  LOUD  CHIEF  JUSTICE:  Somebody  said  that  to  you? — 
Som  body  said  that  to  me ;  we  were  all  together. 

"  That  is  old  ORTON'S  son  come  home  from  sea  "? — Yes. 

Dr.  KENEALY  :  Did  you  see  anything  in  his  ears? — He  had  gold 
earrings,  wires  ;  I  do  not  know  whether  they  were  gold  or  brass. 

At  all  events,  he  had  wires  in  his  ears  ? — Yes. 

Did  you  see  much  of  him  after  that? — Oh,  yes;  that  was  in 
Is51  ;  1  saw  him  in  1(35:!,  before  he  went  away  to  sea. 

You  have  often  talked  to  him  ? — Not  a  great  deal  ;  not  often 
that  I  talked  to  him  ;  I  have  been  in  the  shop,  and  asked  them  if 
they  have  sent  the  meat,  and  been  to  Union  Stairs. 

Did  you  notice  his  face? — Not  particularly. 

Did  you  ever  notice  his  cheek  bones? — Yes. 

How  were  they  ? — They  were  rathor  full,  close  up  to  the  eyes. 

Did  you  see  any  marks  on  his  face  ? — Xo,  not  particular.      He 
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had  got  two  or  three  marks,  where  he  had  had  the  small  pox,  on 
the  right  side  of  the  nose. 

The  LORD  CHIEF  JUSTICE  :  Two  or  three  what  ? — Pock  marks. 

Whereabouts  did  you  say  they  were  :  point  again  ? — Just  down 
the  bridge  of  the  nose.  He  was  very  slightly  marked. 

Dr.  KENEALY  :  That  was  in  the  summer  of  1851  ?  From  that 
time  down  to  the  latter  end  of  1852,  did  you  see  him  after? — 
Yes,  I  have  seen  him  several  times  up  and  down  Wapping,  and 
I  have  been  on  board  ships. 

Did  you  talk  to  him  on  those  occasions  when  you  met  him? — 
I  think  the  first  time  1  spoke  to  ARTHUR  ORTON  he  was  standing 
in  Russell's-buildings. 

When  was  that?— The  latter  end  of  1851. 

The  same  ARTHUR  you  had  seen  on  the  pierhead? — The  same 
ARTHUR.  I  said  to  him,  "  Where  did  you  get  them  ponies  from?" 
He  made  answer,  "  Oh,  we  find  them  over  the  sea."  1  said,  "  That 
is  where  you  have  been  "  (because  I  was  told  that  on  the  pier- 
head) "  they  are  very  small,  you  can  make  nothing  of  them  ;  you 
will  not  make  much  use  of  them." 

Do  you  remember  once  a  sort  of  practical  joke  that  ARTHUR 
ORTON  played  off  upon  you  and  a  companion  on  the  quay  of  St. 
Katharine's  Docks? — Yes. 

When  was  that? — That  would  be  in  If  52.  I  went  aboard  a 
ship  in  the  St.  Katharine's  Docks  to  stow  i  erne  bread  away  :  some 
biscuits  ;  to  stow  them  in  tanks.  To  take  the  old  stores  out,  we 
had  to  take  a  flour  scoop  or  anything  to  get  at  the  tank.  Coming 
through  the  quay  when  we  had  done  our  work  on  board  ship, 
ARTHUR  ORTON  and  another  man  had  been  taking  some  meat  on 
board  ship,  and  there  was  a  cask  of  sugar  or  hogshead  of  sugar  ; 
we  picked  out  the  sugar  and  put  it  on  the  scoop. 

The  LORD  CHIEF  JUSTICE  :  What  had  ARTHUR  to  do  with  that? 
— I  was  going  to  tell  you.  He  knocked  th  e  sugar  out  of  my  hand  ; 
we  were  eating  it ;  I  was  going  to  throw  the  scoop  at  him.  I  said, 
"  Why  you  are  too  big  or  1  would  hit  you  on  the  head."  He  turned 
and  laughed  and  away  they  went.  I  have  not  seen  him  since.  I 
have  not  seen  him  from  that  day  to  this. 

Dr.  KENEALY  :  Now  I  want  you  to  recall  to  your  memory  your 
latest  recollection  of  ARTHUR.  I  am  going  through  his  description. 
Now,  first  of  all,  his  hair — what  sort  of  hair  had  ARTHUR  ? — Light 
brown. 

Was  it  like  this  gentleman's  here  (pointing  to  the  Defendant)  ? 
— Lighter. 

Have  you  ever  noticed  his  hands  ? — No,  I  have  not. 

Or  his  feet? — Yes,  he  had  very  large  feet. 

What  sort  of  person  was  he  generally,  in  figure  and  form  ? — 
He  was  large,  very  large  ;  a  big  man  for  a  young  man. 

A  man  may  be  young  and  large  ;  was  he  light ;  or  the  reverse 
of  light  'J. — He  was  a  big-boned  man,  a  bigger  boned  man  than  1 
wa?,  ever  so  much,  and  a  larger  hand  than  I  have  got.  I  have  a 
very  large  hand  (the  witness  exhibited  his  hand). 

Mr.  Justice  MELLOR  :  I  thought  I  understood  you  to  say  you 
did  not  notice  his  hands? — Not  any  marks. 

Dr.  KENEALY  :  I  did  not  ask  as  to  marks. 

The  LORD  CHIEF  JUSTICE  :  You  were  asked  whether  you  noticed 
his  hands,  and  you  said  "  No." 

Dr.  KENEALY  :  You  said  his  hand  was  larger  than  yours  is  ? — A 
larger  hand  than  what  I  have  got. 

Did  you  notice  the  way  he  walked  ?  Did  he  walk  light,  or  heavy, 
or  how  ? — He  walked  rather  clumsified. 

Did  you  notice  the  size  of  his  head? — No,  not  particularly. 

What  is  your  recollection  of  his  head  ? — 1  should  think  about — 

I  am  not  asking  you  as  to  inches.  What  is  your  recollection  as 
to  his  head? — Kather  a  large  head  ;  heavy  behind  the  ear,  rather 
heavy. 

Now,  comparing  this  gentleman's  head  as  it  is  now  with  ARTHUR 
OIITON'S  head  as  it  was  then,  which  was  larger,  or  were  they  the 
game  size  or  not? — It  was  largo  ;  ARTHUR  ORION'S  was  large. 

The  LORD  CHIEF  J  USTICE  :  Larger  than  the  Defendant's  is  now  ? 

Dr.  KEXEALY  :  Did  you  see  rings  or  wires  in  his  ears  on  more 
than  on  that  one  occasion  when  you  saw  him  at  the  pierhead  ? — 
I  mean  I  saw  him  with  them  two  or  three  times  and  I  have  seen 
him  without. 

Sometimes  with  them  and  sometimes  without? — Yes. 

The  LORD  CHIEF  JUSTICE:  Two  or  three  times  I  think  you  said? 
— I  have  seen  him  two  or  three  times  with  and  without. 

Dr.  KENKAI.Y  :  Have  you  noticed  the  way  in  which  he  carried 
his  head  on  his  shoulders? — A  little  stoop  with  his  head. 

A  little  stoop  with  his  head? — He  used  to  bend  down  a  little. 

Mr.  Justice  MELLOR:  Carried  his  head  in  his  chest? — Not  so 
much  in  his  chest. 

The  LORD  CHIEF  JUSTICE  :  Just  show  us  how  you  mean  ? — 
Just  in  that  way  he  used  to  walk  (describing). 

Dr.  KENEALY  :  You  mean  he  did  not  hold  his  head  erect? — No. 

A  little  forward? — A  little  forward. 

Do  jou  remember  his  voice?— No,  I  cannot  say  I  particularly 
:riber  his  voice. 

Still,  have  you  a  full  recollection  of  the  man  ? — Yes,  a  full  re- 
collection of  him. 

Is  this  ARTHUR  ORTON  (pointing  to  the  Defendant)  ? — No,  that 
is  not  ARTHUR  ORTON. 

When  did  you  first  see  this  gentleman,  the  Defendant? — I  do 
not  know  when  I  first  see  him. 

•  Hi;  wedonotcareforaweekortwo,butabout? — I  happened 
to  know  ARTHUR  ORTON  ;  as  I  was  riding  through  London  some- 


where down  Poplar  way  there  was  a  gentleman  sat  alongside  me  ; 
I  was  alongside  of  him,  and  he  said — 

Do  not  tell  us  any  conversation  you  had  with  the  gentleman — 
He  said,  " This  is  ARTHUR  ORTON."  I  said,  "That  is  no  ARTHUR 
ORTON."  1  said  I  knew  A.RTIIUR  ORTON. 

Who  was  the  person  that  this  gentleman  pointed  out  to  you  ? — 
I  do  not  know  who  he  was. 

Was  it  the  Defendant? — That  is,  the  Defendant,  he  pointed  out 
as  ARTHUR  ORTON.  I  said,  "  No,  it  is  not." 

That  was  in  Poplar? — Somewhere  about  the  West  India  Docks 
or  Limehouse.  It  was  over  twelve  months  back. 

Was  the  Defendant  in  his  brougham  at  that  time  ? — No,  he  was 
in  an  open  trap. 

That  was  the  first  time,  but  you  do  not  remember  when  it  was  ? 
— That  was  the  first  time. 

When  did  you  next  see  him,  so  as  to  have  an  opportunity, 
really,  I  mean,  in  coming  in  contact  with  him  ? — I  came  to  Poet's 
Corner. 

When  was  that  ? — It  might  have  been  two  months  back  or  a 
month. 

The  LORD  CHIEF  JUSTICE  :  Poet's  Corner,  is  that  the  solicitor's 
office? 

Dr.  KENEALY:  Yes,  my  lord.  About  two  months  back? — 
Yes. 

About  how  long  were  you  there? — I  was  there  some  time. 
The  Defendant  had  gone  away,  gone  home;  so  theysent  for  him. 

Did  he  come  ? — He  came. 

How  long  were  you  in  his  company  ? — I  was  not  in  his  com- 
pany over  five  or  six  minutes. 

Did  you  talk  together? — Yes. 

Did  you  see  any  resemblance  at  all  to  ARTHUR  in  the  outward 
lineaments  of  the  Defendant  ? — No. 

The  LORD  CHIEF  JUSTICE  :  He  has  said  there  are  none. 

Dr.  KENEALY  :  Or  his  voice? — No. 

Was  there  anything  to  recall  ARTHUR  ORTON  to  you  in  him  ? —  I 
only  spoke  to  the  Claimant  once.  He  said,  "  Do  not  be  afraid  ;" 
he  said,  "  You  can  view  my  ears  ;"  I  took  hold  of  his  ears.  I  said, 
"  I  cannot  see  whether  your  ears  have  been  pierced."  That  was 
the  conversation,  and  I  was  quite  dissatisfied  he  was  not  ARTHUR 
ORTON. 

I  suppose  you  mean  satisfied,  not  dissatisfied  ? — Satisfied. 

About  the  height.  What  is  your  recollection  of  ARTHUR'S 
height,  as  compared  with  the  Defendant's  ? — I  should  think 
ARTHUR  ORTON  would  stand  about  5  feet  9£  inches,  or  5  feet  9J 
inches. 

That  would  be  what  he  would  stand  ? — Because  I  stood  5  feet 
7J  inches,  and  he  was  taller  than  me.  I  stood  alongside  of 
ARTHUR. 

By  about  how  much  was  he  taller  than  you? — An  inch  and  a 
half,  or  a  quarter. 

The  LOKD  CHIEF  JUSTICE:  What  did  you  stand? — I  stand 
about  5  feet  7J  inches. 

You  do  now  ? — Yes. 

What  was  your  age  at  the  time  you  are  speaking  of  ARTHUR 
ORTON? — I  am  40.  I  was  about  the  same  age  as  ARTHUR  ORTON. 

Were  you  as  tall  then  as  you  are  now  ? — 1  say  that  was  about 
my  height  when  1  was  between  17  and  20. 

What  are  you  now?—  I  stand  now  about  5  feet  8  inches. 

Were  you  measured  at  all? — Yes,  I  have  been  measured  several 
times. 

You  are  5  feet  8  inches  now? — I  was  5  feet  8  inches.  I  do  not 
suppose  I  should  grow  downwards. 

Mr.  Justice  LUSH  :  Measured  in  your  boots? — Yes  ;  I  think  I 
was. 

Dr.  KENEALY  :  Where  were  you  measured  ? — At  different  places 
of  amusement. 

You  were  never  measured  officially ; — no  official  measure  ? — 
No. 

You  ?awthe  Defendant  standing  when  you  were  talking  to  him 
at  Poet's  Corner.  Is  your  recollection  that  ARTHUR  was  taller, 
or  the  same  height,  or  shorter? — ARTHUR  was  taller. 

The  LORD  CHIEF  JUSTICE  :  Than  you? — Much  taller. 

Dr.  KENEALY  :  I  am  asking  about  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon. 

Dr.  KENEALY  :  The  Defendant.  Was  he  taller  than  the  De- 
fendant is  now  ? — I  did  not  notice  that. 

Cross-examined  by  Mr.  HAWKINS. 

As  to  your  own  height,  surely  you  know  whether  you  were 
measured  in  your  boots  ? — I  have  been  measured  without  my  boots 
and  with. 

What  were  you  without  your  boots? — About  5  feet  7| ;  some- 
thing like  that. 

Something  like  that? — It  is  such  a  long  time  ago. 

Either  you  recollect  or  you  do  not.  If  you  do  not,  say  so,  and 
there  is  an  end  of  it? — It  is  a  longtime  ago,  and  we  do  not  place 
these  things  in  our  mind. 

Do  you  forget  it  ? — I  know  that  was  the  height. 

5  feet  7J,  or  thereabouts  ;  was  that  your  measurement  out  of 
your  boots  ? — Out  of  my  boots  ? 

Yes? — Well,  I  daresay  it  would  be. 

You  are  coming  here  to  talk  about  your  measurement ;  I  want 
to  know  what  is  the  fact.  What  is  it,  as  a  matter  of  fact?  Po 
not  "  daresay  "  about  it? — 5  feet  9^. 

The  LORD  CHIEF  JUSTICE:  5  feet  9J?— 5  feet  7-J. 


THK 


TRIAL. 


[AUGUST  27,  1873. 


n  jou  mwu»  "7  "  do  not  My  9?—  I  bare  spoken  two  or 


anund  at  —was  that 

.it  was  my  measuren, 

1 

.  not  understand  what 

TOO  mran   —  I 

'    II  vd  \o  i  g.'t  \.cii  l»ots  on? — I  hsve  been  measured  with   my 

boot4  all 

-  you  got  your  booti  on  when  you  were  measure 

—Yes,  I  had  them  on. 

i  iv,  r  measured  with  your 
boo,,  ,th  my  boots  on  and  boots 

,t  diff    i-noe  did  it  make  ?— When  I  was 

.Mr.  HA    •  [growed  after  tl  at. 

a  in  in,  have  you  b.-en 
meaaur    I  I-  .;!.  in  your  booti  and  out  of  them  ? — I  have  not  been 

nira-ii!'  d  for  tin  year'. 

i  had  done  gmwing  then? — I  have  not  been  measure  1. 

ui? — 1  have  nut   liccii  measured 

-  nicyiu  were  measured  .".  fi-et  7J? — Yis. 
Mr    i  .  ir  boota? — Yis. 

..t  know  what  age  you  were  at   that    period  (you   are 

•  1  •  in  your  Loo's'.'— The  age. 
•  WHS  your  .  D,  I  tlrnk. 

.1..,-.      Now  thcu-  gold  wirjn,  I  dare- 
ray  \.  t  recollection  of  them  V- 
have  M  .  n  them. 

!>.,  -.  et  the  MZ6  Of  them  ?     'J'hey  were  the  finest  of  all 

—  Nut  si  i  very  line. 

K   wires  w  —Something  about  the   thickness  of 

a  split  ring. 

1  suppose  they  arc  of  different  sizes? — Yes,  they  are  of  different 

How  big  round  was  it,  just  think  for  a  minute? — I  should  think 
they  were  a  litt!  -  :ud  than  between  a  fourpenny  piece 

mid  a 

As  1  understand  you,  you  examined  the  ears  for  the  purpose  of 
win-tin  r  jou  could  find  the  mark? — That  is  it. 

•...u  had  found  the  mark  of  earrings,  that   would  have 
b  it  <ild  not. 

Why  did  you  search  ? —  1  noticed  the  eari>. 

Whose  ears? — I  noticed  Ai:mri:  OKTON'S  ears  when  he  had  the 
(an ings  on. 

Wlat  tort  of  e.irs  were  they? — They  l,dd  a  liltle  flat  to  his 
and  very  large  ear. 

Win  ie  '.' — Ijarge  dr. 

I.<-I:D  CHIEF  J t'si ICE:  The  lobes  of  the  ears? — Quite  flit 
to  IIH  In  .id. 

Mr.  HAWKINS:  Quite  flat  to  his  bead? 

Dr.  KIM  AI.V:   He  said  a  little  flat. 

The  WIIXK.-S:   A  little  flat. 

Mr.  HAWKINS:  What  do  you  say?— A  lit'le  flit  to  the  heal. 

\\  hat  do  you  call  a  little  flat? — Did  not  stbk  out  so  much  as 

Fiw  people's  stick  out  at  right  angles.     Did  they  stick  out  so 
lime!  .lo  y      Not  quit--  so  much. 

t  would  you  call  this  man's  ears? — I  should  say  they  are  a 
little  Mat  to  his  I 

like  Ai:nii-i;'s? — Xo,  they  are  not  like  ARTHUR'S,  not 
so  big  ax  A  I:  I  n  i 

Si  ill.  in  the  flatness  to  the  head  they  are  like? — Flatter  to  the 
head  than  what  they  are. 

a  up  to  the  head?— Not  close. 

What  then  'i— Between  being  a  long  distance  and  a  little  close 
to  it. 

M'-dium? — A  little  medium. 

Did  you  know  any  of  the  other  brothers?— Yes,   I  knew  TOM 

What  sort  of  ears  had  TOM  OHTON?— He  had  rather  a  lar«-'e 

I  he  same  sort  of  ear? — No. 

M?— They  were  small  round  the  bottom, 
and  red  at  the  t 

and  small  at  the  bottom? — Yes,  what  I  call  ear 
drape,  not  so  very  large. 

A>t  aid  the  face  was  ratb«r  full,  and  close  up 

<?— Yes. 

y   in   that  respect  there  v,  ^s   any  resemblance 

ndantand  ARTHUR?  In  the  do  you  call 

tint  a  full  f»re?— I  call  that  a  full  fa 

•  would  you  Kay  about  it  being  full  up  \o  the  eyes?— The 
— -  full  up  i,. 


U  h.it  would  you  nay  about  that?— Not  Stu-h  \  fat  fa 

»i;  up  tu  the  eyes,  you  sail  rather  full  and 
V  i«i  the  eyes,  th.it  was  your  expression?.  ITbe  bones  went 

that  in  the  least  degree  contends  with  the 
•  -lint's  f.n-r?— No. 


Fullyl  — 
lit, 


The  LOI:I>  CHIEF  JUSTICE:  Do  you  mean  the  bone  is  not  up  to 

lie  had  a  full  ) 

Who  had  ?— AKIIIUI:  OUTON  had  a  very  largo  bone  here  (point- 
ing). 

f  the  bone  is  another  thing:  the  question  is  \\ 
the  bone  comeg  near  up  to  the  eyes?— The  bone  came  close  up  to 

the    i 

Mr".  HAW  KINS  :  Was  it  anything  more  than  a  high  cheek-bone? 

— A  high  rheek- 1 

'  do  you  call  the  Defendant's?— I  call  it  more  of  a  round 
face,  not  a  long  face. 

More  flesh? — Too  much  fle>h. 

Then  in  your  jiidgim  nt  that  he  is  not  Airrun:  ( )i: 
go  by  the  fact  that  there  i'esh  ?     Js  that   one  of  the 

things  that  makes  you  think  he  is  not  Ann  -— Aurni  u 

would  be  a  much  larger  man  than  what  the  Defendant  is 
if  he  got  f..t. 

Larger  in  body  ?— liecause  he  was  a  big-boned  man. 

Larger  in  body  would  he  have  been? — larger  in  b. 

The  LORD  CHIEF  JUSTICE:     You   are  speaking    of  the  faor, 
speak  of  one  thing  at  a  time.     The  inquiry  is  limited  at  j  : 
to  the  face. 

Mr.  HAWKINS:  Larger  in  the  face?— Larger  featured  man. 

I  understand  you  to  say  when  you  knew    ()I:ION   in    IS.'il.  in 
is.'il  and  l«.r)L',  that  his  head  was  bigger  than  the  Defend.. 
I  say  lie  would  be  a  larger  man,  his  featuns  were  1. 
Iu  is.'c'  it  was  bigger  than  the  Defendant's?— 

A  good  deal  ?-    Yi  -. 

A  great  deal  bigger? — Not  such  a  great  deal,  it  would  be 
bigger. 

Decidedly  Vggrr  ? — Yes. 

Looking  at  that  head  now  of  the  Defendant's,  would  you 
expect  to  see  the  head  l-alf  as  large  again  as  that?  —  I  would  not 
reckon  the  Defendant's  head  is  any  bigger  than  mine. 

I  am  not  diawing  the  comparison  between  your  two  hi 
ARTHUR  ()i:rox  had  a  bigger  head  than  what  1  h.- 

Y'ou  would  have  expected  to  have  found  a  great  deal  ) 
than  that?— Yes. 

Mr.  Justice  MFXLOR:  Do  you  say  his  head  is  or  is  not  1 
than  yours  ?— Much  bigger — AI:TIIUI:'M. 

According  to  your  estimation — it  is  the  Defendant  I  am  speaking 
of,  not  AliTHUIt  OHTOX  ? — I  should  think  he  was  about  the  same 
size. 

The  L(  lit)  CIIIKI  JUSTICE:  The  same  size  head  as  yours?— I 
should  think  Airnint  OKION  would  have  a  much  larger  head  thau 
what  the  Defendant  would  i 

Mr.  Justice  MELI.OK  :   You  were  comparing,  as  I   urnlei 
the  Defendant's  head  with  yours? — Yes. 

Do  you  consider  your  head  as  big  or  bigger  than  the  Defen- 
dant's ? — Not  as  big  as  the  Defi  ndaut's. 

Mr.  HAWKINS  :  Was  AKTIRT.  OUTUN'S  head  b'gger  than  youis? 
— Bigger. 

And  the  Defendant's  head  is  bigger? — I  should  thiuk  so,  1  do 
not  know.  It  looks  bigger,  don't  it. 

You  formed  a  judgment  when  yon  were  boys  together,  now 
you  are  men  together  you  might  form  a  judgment? — 1  was  not  a 
boy,  I  was  seventeen  or  eighteen.  I  should  not  think  we  should 
forget  things  very  easily  at  that  age. 

Still  you  were  a  boy? — Well,  yes. 

Y'ou  talked  then  of  two  or  three  pock  marks  he  had  ? — Yis. 

It  was  at  the  Regatta,  you  said,  in  ISM,  you  first  of  all 
observed  him,  or  the  end  of  1H.">1,  which  was  it? 

The  LOUD  CHIEF  JUSTICE  :  The  Regatta  was  in  IS.'il. 

Mr.  HAWKINS:  I  think  you  said  during  the  same  perio  1.  Was 
it  then  you  observed  the  two  or  three  pock  marks?— Yes. 

It  was  then? — No,  the  ears. 

I  am  not  asking  about  the  ears? — I  did  not  see,  the  pock  marks 
then. 

When  did  you  see  the  pock  marks? — When  I  stood  iu  Russell's- 
buildings. 

That  was  in  1852  ?— 1852. 

There  were  two  or  three,  as  you  say? — Two  or  three  liltle 
pock  marks. 

Very  small? — Not  very  large. 

Very  small,  I  asked  you? — Xot  out  of  the  way  small,  yon 
could  see  them. 

Mr.  Justice  LUSH  :  Do  I  understand  you  to  say  you  never  saw 
them  before  that  time? — I  never  saw  them  before  I  saw  them  iu 
Kussell's-buildings. 

Mr.  HAWKINS  :  And  I  dare  say  never  after  that  time.  That  was 
the  only  time  you  saw  them? — I  might  several  times. 

You  might  or  might  not? — I  never  took  any  more  notice  of  them. 

Did  you  ever  speak  to  him  at  all  except  on  that  one  single 
occasion  ? — Oh  yes,  I  have  seen  him  in  the  shop. 

Do  you  recollect  his  voice? — Yes,  I  recollect  bis  voice. 

Mr.  Justice  LUSH  :  i  understood  you  to  say  just  now  you  did 
not  remember  his  voice.  You  were  asked  the  question,  you  said 
you  did  not  remember  his  voice? — If  I  said  so  1  da  not  recollect 
answering  it. 

Mr.  Justice  MEI.LOK:  Yes,  you  did. 

Mr.  HAWKINS:   You  remember  it  now? — I  remember  it  a  little. 

Ho  you  remember? — I  could  tell  whether  it  was  him  speaking 
1.1  gentleman.     The  difference  between  the  two 

You  could  tell  wluther   it  was   him   talking   or  the  old  g 
man? — When  I  went  into  the  shop. 
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That  is  what  you  know  about  the  voice  ? — Yes. 

It  was  not  everybody  who  could  tell  the  difference  between  him 
and  the  old  gentleman? — One  was  very  rough — the  old  gentle- 
man's was. 

What  was  the  other? — Not  quite  so  rough  as  his. 

Pretty  near? — Just  about  tell  the  difference. 

One  was  a  little  rougher  than  the  other? — Yts. 

That  is  all  ? — That  was  all  the  difference. 

That  was  all  the  difference? — Yes,  that  was  all  the  difference. 

They  were  pretty  much  alike,  except  one  was  a  little  rougher? 
— Yes. 

Otherwise  they  were  very  much  alike? — They  were.  One  was 
rougher  than  the  other. 

That  was  the  only  diffcrenco.  One  was  rougher  than  the  other? 
— Well,  that  would  make  a  difference  ;  one  rougher  than  the 
ot'-er. 

Was  that  the  difference  ? — That  was  the  difference. 

Was  he  like  the  old  gentleman  in  any  other  respect  except  the 
voice? — Yes;  he  was  a  little  like  the  old  gentleman  just  about 
the  hrad. 

About  the  head? — About  the  hair — not  in  colour. 

ARTHUR  or  the  Defendant? — The  top  of  the  forehead. 

The  LORD  CHIEF  JUSTICE:  ARTHUK  or  the  Defendant? — The 
Defendant  was.  The  Defendant  was  like  the  old  gentleman.  You 
asked  me  whether  I  should  know  them  one  from  the  other. 

Mr.  HAWKINS  :  About  the  forehead?  Perhaps  you  meant  the 
Defendant's  voice,  when  you  were  speaking  about  the  voice  ? — No. 


The  Defendant  is  a  little  like.  Just  put  your  hand  where  you 
say  he  was  like? — (The  witness  did  so.) 

The  LORD  CIIIEK  JUSTICE  :  There? — Yes. 

Mr.  HAWKINS  :  Just  go  a  little  below? — Yes. 

Was  that  a  little  like  ?— Who? 

Like  the  old  gentleman? — The  Defendant? 

Yes  ?— No. 

Was  ARTHUR? — ARTHUR  was  a  little  like  the  old  gentleman. 

About  here? — I  do  not  know — ARTHUR? 

Yes  ? — He  was  a  big,  tall  fellow.     He  was  not  so  stout. 

The  LORD  CHIEF  JUSTICE:  What  the  gentleman  is  asking  you 
is  whether  ARTHUR  ORTON  was  like  the  father  along  the  brow  ? — 
No,  he  was  not. 

Mr.  HAWKINS  :  A  little  ;  not  so  much  ? — He  had  not  so  much 
eyebrow  as  what  the  old  gentleman  had. 

With  the  exception  of  not  quite  so  much  eytbrow,  was  he  like 
him  there  ? — A  little  like  the  old  gentleman. 

Now,  is  the  Defendant  a  little  like  ARTHUR  in  that  respect?  A 
little.  I  do  not  mean  much  at  present  ? — Not  in  the  eyebrows — 
in  the  top  of  the  head. 

I  have  done  with  the  top.  I  have  got  down  now  to  the  brow. 
Is  the  Defendant  a  little  like  ARTHUR  used  to  be? — No  ;  not  in 
the  eyebrow. 

A  little  like  what  THOMAS  used  to  be  ? — No. 

Not  a  bit? — Not  about  the  eyebrow. 

Different  shape  ? — Different  shape  ;  not  meeting. 

Take  the  lower  part  of  the  face.     He  had  a  thick  lip,  ARTHUR. 
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Do  you  recollect  that  ? — I  did   not   notice   them   particularly. 

Particularly? — I  did  not  notice  his  lips. 

I'<)  you  not  recollect  his  mouth? — No. 

Kh  '< — No  ;  I  do  not  recollect  his  mouth. 

Ixiok  at  the  Defendant.     Look  at  his  mouth.     Does  that  at  all 
remind  you  of  AKTHUII  ORTON? — A  different  mouUi. 

I  thought  you  said  you  did  not  recollect  ARTHUU'S  mouth?— I 
giy  it  was  different. 

Do  you  recollect  ARTHUR  ORTON'S  mouth? — Not  much. 

At  all?— Well,  a  little. 

If  you  do,  I  shall  ask  you  what  it  was? — I  shall  be  careful. 

I)  i  you  reeull'T't  it? — Particularly? 

What  was  the  little  you  recollect? — Large  features. 

Th«   LORD  CHIEF  JUSTICE  :    The  mouth.     The  gentleman  is 
asking  you  about  the  mouth? — Rather  thick  lips. 

Mr.  HAWKIHS:  Do  you  recollect  any  teeth  prominently  coming 
forward  ? — I  do  not  very  often  look  in  people's  mouths. 

You  do  sometimes? — I  do  sometimes,  not  always. 

As  a  rul<;  you  do  not? — Perhaps  if  it  had  been  a  lady  I  might 
have,  but  not  a  gentleman,  because  I  do  not  often  look  in  the 
lib. 

Did  you  not  know  what  I  meant  when  I  asked  about  two  promi- 
nent t»-fth  '! — No  ;  1  did  not  see  his  teetli. 

looking  at  him  as  you  remember  him,  you  remember  no  promi- 
ipper   lip,   occasioned   by   two  projecting  teetli? — 1  never 
-d  lh;»t. 

lip? — No. 


Who  was  that  gentleman — 1  should  like  to  know,  if  I  could, 
his  name— who  said  to  you,  "Why,  that  is  ARTHUR  ORTON," 
when  you  were  near  Limehouse  ? — I  do  not  know  who  it  was.  1 
tried  to  call  to  mind,  but  I  cannot  make  out. 

Where  did  he  live? — I  do  not  know. 

Was  he  a  Wapping  gentleman  ?— I  know  he  was  a  Wapping 
gentleman. 

And  an  old  friend  of  old  ORTON?— I  do  not  know.  I  was  in  a 
public  carriage.  We  had  a  lot  of  people. 

You  were  riding  beside  a  W'apping  gentleman  in  a  public 
carriage,  and  he  pointed  out  the  Defendant.  "That  is  ARTHUR 
ORTON,"  he  says,  "  They  say  that  is  ARTHUR  OP.TON."  I  says, 
"  No,  that  be  blowed.  lie  is  not  ARTHUR  OHTUN." 

Why  on  earth  should  you  tell  him  to  "  be  Mowed"  because  he 
thought  he  was  ARTHUR  OHTON  ?— Because  I  knew  ARTHUR 
ORTON. 

That  is  no  reason  to  tell  anybody  to  "  be  blowed,"  because  he 
did  not  agree  with  you? — It  was  a  bye  word. 

Do  not  tell  me  to  "  be  blowed"?— No. 

He-examined  by  Dr.  KENEALY. 

I  suppose,  when  you  were  meamrcd  you  did  not  write  it  down 
in  your  memorandum  book?— No,  I  was  measured  at  Cremorne. 
I  was  measured  at  the  Surrey  Zoological  Gardens  when  I  was 
out  amusing  myself. 

And  on  the  various  occasions  you  had  your  boots  on,  as  1 
understand  ? — Yes. 
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t  thin*!-. 

The  Low  Cm  V1T  "lind  your 

.1  I  must  not  speak  ..fit. 

•ions  abon 

<«.•  you  know   very  well   tin-   .lilT.T,  n 
.ml  AUIHUR  O:  '     %  nn.l   "Humpy 

You  are  not  likely  to  be  mistaken  about  the  three  people?— 
1  hav,  .;  niipy  Oirros"  the  other  day.     1  have  not  seen 

my  yean. 

by  which  lie  was  known  ?—  W  e  used  to 

call  him  "Humpy  Oi 

v  at».ut  your  1.  notion  in  your  MM  is  smallc 

(h,n  .  i.,nt's  head?—  1  f-hould  think  it  i.s  a  little  HMJlei 

Looking  at  the  Defendant's  head,  have  you  any  doubt  at  all 
thatAimii  r  ?—Ai:mui:  ORION'S  head 

was  a  larger  head. 

:  have  been  asked  about  his  voice.     Can  you  describe  more 
voice  of  AliTHfR  OHTHS  than  you  have?—  It  waa 
a  little  bit  rough  voice  —  rather  rough. 

Not  »o  rough  as  the  father's?—  No,  not  so  rough  as  the  father  s. 
have  been  ask  .  i  iany  qnwdoM  Jkbout  the  firther'i 

ad,  and  to  on.    Old  <IK.H:..E  Ouros  had  a  forehead,  I 
suppose?— 

And  the  Defendant  has  a  forehead? 

And  old  I;KOI:,  i  ad  eyebrows?  —  Yes. 

And  1  int  has  eyebrows?—  Yes. 

i  he  had  a  nose,  I  suppose,  and  this  gentleman  has  a  nose 
(pointing  to  the  DilVndai.t  )  ?  —  'I* 
And  a  mouth  and  a  chin  ?  —  Yes. 
And  the  Defendant  has?  —  Yes. 
And  in  these  points  they  resemble  each  other? 

CHUT  JUSTICE:   Why  do  you  ask  these  questions? 
it  what  this  witness  is  saying. 

:  The  eyebrows  do  not  represent  ORTON. 
Dr.  KINKAI.Y:  1  want  to  show  the  absurdity  of  the  style  of 

.  ].ut  to  the  witness. 
The  I.oi;i>  Cm  :  That  is  matter  of  observation.     It 

is  not  the  <|u>'.-iti..u  asked  at  all;  not  whether  he  had  eyes  and 
eyebrows,  but  whether  the  eyebrows  of  the  one  were  like  the  eye- 
brows of  thi>  other. 

Dr.  hr.sn.M.Y  :  1  suppose  the  eyebrows  of  thousands  of  people 
are  the  Rai; 

The  I.oi:u  CHIEF  JUSTICE:  That  is  mutter  of  observation. 

Dr.  i  There  is  nothing  illegal  in  the  question. 

The  I  ,oun  CHII  :  15ut  there  is  something  unnecessary 

and  irrelevant,  and  when  the  Court  observes  on  it,  1  think  it  is 

inscl  to  pay  some  regard  and  respect  to  such  an 

iniimation.     We  cannot  have  our  time  wasted. 

Dr.  KESEAI.Y  :  What  recollection  have  you  of  the  person  who 
has  been  comically  called  the  "old  gentleman"?  —  I  knew  him 
when  he  was  in  Wapping.  Very  stout  the  old  gentleman  was 
He  was  tall. 

He  was  stout  and  tall  ?  —  Stout  and  tall. 

Have  yon  any  other  distinct  recollection  of  him,  beyond  he  was 

stoat  and  tall  ?  —  I  used  to  see  him  walking  about  on  the  pave- 

ment, with  his  pipe,  on  a  night,  with  a  blue  apron  and  brown 

coat,  and  I  used  to  notice  him.     He  had  a  little  of  what  ARTHUR 

had  —  he  bent  his  neck  a  little.     He  was  round-shouldered. 

And  bent  his  neck  a  little  like  AilTHUR?  —  Yes. 

You  mean  lient  forward?  —  Yes. 

Has  tin-  Defendant  any  bend  of  the  neck  similar  to  what  this 

old  gentleman,  as  be  is  called,  had,  or  ARTHUR  ORTON  ?  —  I  do  DOI 

see  it. 

You  do  not  see  it?  —  Not  in  the  Defendant. 
What  recollection  have  you  at  all  of  the  eyebrows  of  old  ORTON' 
The  eyebrows  vi-ry  nearly  met  across. 

1  )r.  Kt  NEALY  :  Would  your  lordship  favour  me  with  that  minia 
or  whatever  it  is  called. 

:  The  Master  has  it. 
e   miniature   in    the    frame   was   handed   to   the    learnet 
iwL) 
Dr.  KtXEALY:  Should  you   call  that  a  good  likeness  of  ol 

t  was  handed  to  the  witness)? 
The  LOI:I>  CHIEF  JUSTICE:  Is  it  or  not?  —  Yes,  it  is  not  a  verj 

I  have  seen  a  better  one. 

Mr.  Ju-tir.  Mi  u.i,  i;  :  A  betteronc  of  the  father  do  you  mean 
—  Yes,  I  have  sr.-n  a  1"  tier  one  than  that  of  the  father. 

CIIIKI  -Ji  -MICE  :  Do  you  mean  of  old  ORTON  him 
•elf    - 

Dr.    KKNF.U.Y:    Where    have    you    seen    it?  —  I    saw    it 
Warn 

101:  Can  you  tell  us  who   has  got  one 
liould  be  glad  U»  sec  it.     Who  has  got  a  better  one  tha 
thitv     Do  you  know? 

I  do  not  know.  I  fancy  I  have  seen  abettor  one 
.11  >  JuvnOB:  Could  you  tell  us,  because  w 
•"•I  if  you  give  us  the  cine  to  it  V 

Mr.  Judoe  '  What  do  you  sav?—  Well,  it  is  not 

bad  likeness. 


like  or  not? — I  thought  the  hair  met  more  across  than 
hat  it  does  in  the  likeness. 

at  the  only  difference?— I  thought  it  went  more  across. 
Mi.  .lu-tire  LUSH  :    The   brows? — Yes,   lie 
unch  of  hair  on  the  top.     1  do  not  see  any  in  that  one. 

iTCE:  You  cannot  tell  us  where  you  saw 
<;  we  should  be  glad  to  have  it  ? — 1  .  :innot 
^collect  where  it  was. 

I  )r.  KKSKAI.Y  :  Was  it  in  a  house  or  a  shop  window  ?—  I  n 
•indow. 

have  no  recoil. 'etion  where  it  was? — Xo. 

Tin- 1. CIIII.F  .JrsiT<-K:  Do  you  remember  where  the  shop 

•as? It  was  somewhere  at  the  top  of  Old  Gravel  I-ane  or 

M-.ivel  I.an.-.      1  thought  it  was  a  better  one  than  what  th  . 
Mr.  .1  i.oi: :  Wai  it  a  photograph  or  a  miniature 

holograph. 

t  like  the  lower  part  of  the  father's  face? — Something 
ike  it.  There  is  a  difference.  It  is  a  good  many  years  since  I 
ee  the  father.  Perhaps  it  was  taken  after  I  see  him. 

The  I,ni;n  CIMI:K  JUSTICE:  This  must  have  been  taken  of  him 
when  he  was  a  considerable  age.     It  is  a  photograph  of  an  old 
an. 

Dr.  KEXF.AI.Y  :  Would  your  lordship  let  me  see  the  old  man. 
The  LOI:II  CHIEF  JUSTICE  :  There  are  two  smaller  ones  and  the 
jig  one. 

The  WITNESS  :  I  do  not  see  the  hair.  The  hair  is  not  enough 
cross  there. 

Mr.  Justice  MELLOR  :  You  mean  just  above  the  nose? — . 
Just  where  my  linger  i.s  (pointing)? — Yes,  1  fancy  so. 
Look  again  ? — It  goes  pretty  close. 

Dr.  KENEALY  :  Is  that  miniature  taken  from  this  (referring 
o  the  photograph) ? 

The  LORD  CHIEF  JUSTICE  :  I  have  not  the  least  idea. 
Mr.   HAWKINS:    Who  produces  these  miniatures?    where  are 
hey  got  from  ? 

Dr.  KENEALY  :  This  is  evidently  taken  from  that.  If  you  look 
,t  the  collar  in  this,  and  the  peculiar  collar  in  the  miniature,  you 
will  see  it. 

Mr.  HAWKINS  :  I  think  I  know,  my  lord,  but  I  do  not  like  to 
state. 

The  LORD  CHIEF  JUSTICE:  They  are  evidently  the  same. 
Dr.  KENEALY  :  That  curious  collar  leaves  no  doubt  about  it. 
The  LORD  CHIEF  JUSTICE:  The  features  are  exactly  alike.  The 
lair  is  combed  exactly  the  same.     The  one  is  larger  than  the 
other. 

Dr.  KENEALY  :  The  miniature  is  enlarged  from  the  photograph. 
You  will  see  that  folded  thing  the  collar. 

The  LORD  CHIEF  JUSTICE:  The  other  one  does  not  seem  ' 
Dr.  KENEALY  :  That  is  evident  at  a  later  period  of  life,      i 
is  a  feeble  expression  in  this,  there  is  not  in  the  other.    The 
miniature  is  enlarged  from  the  photograph. 
Mr.  Justice  LUSH  :  And  coloured? 

Dr.  KENEALY  :  And  coloured.     This  is  ten  years  older  I  si 
think.  Your  lordship  sees  the  collar.  Itisa  curious  looking  thing. 
The  LORD  CHIEF  JUSTICE  :  The  features  are  the  same. 
Mr.  Justice  LUSH  :  The  tie  and  the  collar. 
The  FOREMAN  :    The  photograph  is  from  the  miniature ;   the 
miniature  was  done  first. 

-Mr.  Justice  LUSH:  The  Jury  think  the  miniature  was 
first,  and  the  photograph  taken  from  the  miniature. 

The  LORD  CHIEF  JUSTICE:  Do  you  think  the  miniature  is  a 
coloured  photograph  ? 

Mr.  TAYLOR  (Juryman)  :  I  should  think  not. 
The  LORD  CHIEF  JUSTICE  :  You  think  that  the  miniatur 
painting,  and  not  a  coloured  photograph.    The  small  one  was  in 
all  probability  photographed  from  it. 

Dr.  KENEALY  :  Very  likely,  my  lord  ;  it  may  have  been  so.  I 
do  not  know  who  produces  them,  or  proves  them. 

Mr.  Justice  MELLOR  :  There  was  a  witness  who  proved  the  re- 
semblance of  the  two — a  young  woman  who  knew  the  family 
well.  They  were  produced,  and  it  was  said  they  were  like  the 
father  and  mother. 

The  LORD  CHIEF  JUSTICE  :  That  was  Miss  LOADER. 
Dr.  KENEALY  :  Nobody  told  ns  which  was  the  original. 
Mr.  TAYLOR  (Juryman):    No  doubt  the   miniature    was  the 
original. 

Dr.  KENFALY  :  Now,  looking  at  the  forehead,  does  that  fore- 
head bear  any  resemblance  whatever  to  the  forehead  of  tl 
f endant  that  you  can  see  ? 

The  LORD  CHIEF  JUSTICE:    I  cannot  allow  that.    Th;;  = 
matter  for  the  Jury.   You  have  a  perfect  right  to  ask,  and  would 
be  perfectly  right  in  asking,  whether  that  is  a  good  i 
of  old  ORTON  the  father  ;  whether  it  corresponds  with  the  tV 
or  appearance  of  the  Defendant  is  for  the  Jury,  who  have  got  the 
Defendant  before  them. 

Dr.  KENEALY  :  At  all  events  I  may  ask  this— That  f.*r 
you  see  is  a  high  forehead.     Docs  that  at  all  resemble  tli 
head  of  ARTHUR  ORTON? — 1  think  there  is  a  little  likene 
in  the  top. 

Had  ARTHUR  a  high  forehead  like  that?— He  had  a  high  fore- 
head. 

Like  that? — He  had  a  high  forehead. 
The  LORD  CHIEF  JUSTICE  :  Like  that  picture? — Yes. 
As  high  as  that  ? — Yes  ;  I  should  think  he  had  as  high  as  that. 
A  high  forehead  ARTHUR  had. 
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Mr.  Justice  MELLOP.  :  This  is  handed  to  me,  and  I  find  it  is 
Miss  LOADER.  Mr.  HAWKINS  says,  at  page  47li— "  Will  you  just 
take  these  in  your  hand?  There  is  one  coloured  photograph 
(handing  three  photographs).  Do  you  recognise  iu  those  the 
likeness  of  anybody  you  know? — Mr.  and  Mrs.  ORTON.  Mr. 
Justice  MELLOR  :  His  father  and  mother? — Yes.  Mr.  HAWKINS  : 
When  you  speak  of  that  are  you  speaking  of  all  three  I  have 
handed  to  you? — I  should  suppose  the  other  to  be  copied  from 
this  or  this  from  the  other  (referring  to  the  small  one).  You 
recognise  the  likeness  in  each  ?— Yes ;  they  are  good  likenesses." 
Then  I  seemed  to  have  asked  this :  "  Which  do  you  state  is  a  j 
good  likeness? — Both  of  them.  The  father  and  mother? — Yes." 
Then  Mr.  HAWKINS  saya  :  "There  are  two  of  the  father — one  in 
a  frame  ami  the  other  a  little  coloured  photograph,  my  lord  [ 
(handing  them  up).  You  have  said  you  recognised  him  as  ARTHUR 
OUTMN — have  you  any  doubt  about  it  ? — Not  the  slightest."  That 
goes  to  another  part. 

Dr.  KEXEALY  :  if  you  look  at  that  ear,  it  seems  to  be  large  and 
long  there.  Had  AKTHUP.  ORTON  such  an  ear  as  that? — A  little 
fht  to  his  head. 

It  was  a  large,  long  ear  like  that? — Quite  as  long  at  the 
bottom  of  what  the  ear  is. 

Now,  on  looking  at  that  (pointing  to  the  picture  in  the  frame), 
I  observe  that  old  ORTON  has  a  long  nose,  rather  thick  at  the 
end  ? — That  is  a  thick  nose. 

Was  ARTHUR'S  nose  long,  and  thick  at  the  end  like  that  ? — 
Yes,  a  little  larger,  if  anything.  ARTHUR  had  a  very  large  nose. 

Now,  look  at  the  chin  if  you  please.  The  chin  there  seems 
broader  and  fuller  and  massive  V — Yes. 

Had  ARTHUR  a  broa-l,  full,  massive  chin  like  that? — lie  had  a 
large  chin,  I  thought  he  would  have  a  double  chin. 

The  LORD  CHIEF  JUSTICE:  The  question  is  what  he  had,  not 
•what  he  would  have? — He  did  not  have  such  a  double  across  the 
neck  here  like  this  (explaining). 

Dr.  KENEALT  :  Look  at  the  chin,  is  it  broad  and  missive  ? — 
ARTHUR  was  very  broad — -the  neck.  He  did  not  have  so  very 
much  flesh  under  the  chin.  He  was  broad  there. 

In  the  mouth? — Yes,  broad  across  here  (pointing). 

Mr.  Justice  MELLOR  :  The  lip  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  The  learned  Counsel  is  asking 
about  the  chin? — Broad  across  here. 

Across  where,  the  chin? — Yes. 

Dr.  KENKAI.Y:  Was  it  like  old  GEORUK'S,  like  the  chin? — Not 
quite  so  large.  ARTHUR  was  much  younger. 

Was  it  the  same  character  of  chin? — The  same  sort  of  chin. 

Broad  across  here? — Yes. 

There  is  only  another  question  I  will  ask  you  upon  this 
miniature.  Look  closely  there  and  you  will  see  the  teeth  are  all 
shown  through  the  open  mouth  ? — Yes,  I  see  the  teeth. 

Now  were  ARTHUR'S  teeth  exhibited  in  the  same  way  as  in  that 
miniature  ? — I  never  see  ARTHUR'S  teeth  ;  I  cannot  say. 

I  am  not  asking  as  to  all,  but  did  he  show  his  teeth  iu  that 
way? — No,  1  never  noticed  the  teeth. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Is  that  a  good  likeness*  of  old  Mrs. 
".  the  mother  (handing  a  portrait  in  a  frame  to  the  witness)  ? 
— I  did  not  see  much  about  old  Mrs.  ORTON. 

You  have  seen  her? — I  have  seen  her  in  the  shop. 

Just  tell  me  if  it  is  a  good  likeness?— I  should  not  think  it  was 
a  very  bad  likeness  of  her.  I  did  not  know  Mrs.  ORTOK  so  well, 
she  had  a  different  dress  and  not  such  a  flash  cap. 

Never  mind  the  flash  cap,  look  at  the  features  ? — It  is  a  little 
like  her. 

Is  it  a  good  likeness? — It  is  not  a  bad  likeness. 

Is  it  a  good  likeness  or  not? — A  middling  likeness. 

Is  that  like  her  forehead  ? — Something  like.  I  did  not  know 
Mrs.  ORTON  so  much. 

used  to  be  in  the  shop  ?— I  was  backwards  and  forwards 
in  the  shop,  and  did  not  take  much  notice. 

You  would  not  see  so  much  of  Mrs.  ORTON  as  Mr.  ORTON? — 
Where  I  saw  Mrs.  ORTON  once  or  twice,  I  should  see  Mr.  ORTON 
twenty  times.  I  might  go  twenty  times  and  not  see  her. 

As  far  as  your  recollection  goes,  is  that  like  her  forehead  ? — 
,  should  take  it  to  be. 

It  is  not  so  flat  a  forehead  as  the  forehead  in  the  other  minia- 
ture— the  husband;  it  is  rounder? — Yes. 

Is  that  a  fair  resemblance  to  Mrs.  ORTON'S  forehead  ?— It  is 
very  much  like  hers. 

Mr.  Justice  MELLOR:  You  recollect  ARTHUR  ORTON,  and  you 
spoke  of  his  hair.       Tell  me  how  he  wore  it.       Did  he  wear  it 
i  or  smooth  ? — His  hair? 

' — Sometimes  it  was  very  rough,  if  he  was  without  his 
cap  it  would  blow  up.  He  had  a  rough  head  of  hair.  It  was 
rather  wiry. 

Had  it  a  tendency  to  curl? — The  ends  would  behind,  when  he 
had  his  cap  on. 

I  <\'>  not  mean  behind.  When  he  had  his  cap  off? — The  ends 
would  be  a  little  curly. 

I'.ut  it  would  be  otherwise  straight,  as  he  wore  it  rough? — It 

Did  he  frequently  wear  it  rough?— When  he  was  without  his 


•  See  this  l7kono88(  Vol.  I.,  pags  237).  This  was  also  painted  and 
•-'id  np  to  rspresent  tho  Claimant. 


As  a  rule  ?  —  Yes. 

Now,  you  said  another  thing.  You  had  sometimes  seen  him 
wearing  these  wires  in  his  ears,  and  at  other  times  not.  1  un- 
derstood you  to  say  so,  is  that  what  you  mean  ?  —  Yes. 

Did  you  ever  see  him  take  the  wire  off  his  ear  and  put  it  back 
again  ?  —  No. 

Never?  —  No.  I  see  him  one  time  take  hold  of  the  wire  liko 
this,  and  he  said  to  another  one,  "  How  sore  my  ears  are,  1  shall 
have  to  take  these  out." 

I  do  not  understand  that.     Sore  ?  —  Yes. 

A  JUROR  :  Would  he  twist  the  rings  round  ?  —  lie  would  twist 
the  rings  round. 

Mr.  Justice  MELLOR:  You  have  never  seen  him  put  them  to 
his  ears?  —  No,  I  have  stood  alongside  of  kim. 

When?  —  When  he  was  turning  them. 

When  he  did  what?  —  I  stood  behind  him. 

Doing  what?  —  When  he  was  turning  the  ring  round  I  stood 
behind  him.  I  call  it  a  ring.  It  was  not  an  ear  drop,  hooked  on. 

\Vould  they  bear  a  pcnd.tnt,  or  bear  anything  to  them  ?  Were 
they  so  very  slight?—  Not  so  very  slight—  an  eighth  of  an 
inch. 

Dr.  KENEALY  :  Your  lordship  has  asked  him  about  curling  at 
the  end  ;  may  I  ask  your  lordship  to  ask  him  if  he  curled  it  or 
not. 

Mr.  Justice  MELLOR  :  How  did  it  curl  .'—Curled  a  little  out. 
Outwards. 

Mrs.   AGNES    C  ASTON,   sworn. 
Examined  by  Dr.  KENEALT. 

Are  you  the  wife  of  JOSEPH  CASTON  ?  —  Yes,  I  am. 

Do  you  live  at  16,  Charles-street,  Commercial-road?  —  Yes, 
I  do. 

I  believe  you  were  born  in  High-street,  Wapping?  —  Yres,  I 
was. 

Now,  do  you  remember  ARTHUR  ORTON?  —  Well,  sir,  Ire- 
member  him. 

Used  you  and  he  to  play  together  when  you  were  children?  — 
Yes,  we  did. 

Now  do  you  remember  him  both  before  and  after  he  went  to 
sea  ?  —  Yes,  1  do. 

Do  you  remember  seeing  him  after  he  came  back  from  ssa,  that 
is  what  I  want  particularly  to  call  your  attention  to.  Do  you 
remember  him  after  he  came  back  from  sea?  —  I  believe  it  was 
after  I  was  married,  in  the  year  is.'jl. 

Mr.  Justice  LUSH  :  You  saw  him  in  that  year?  —  I  think  it  was 
1851,  as  near  as  I  can  judge. 

When  were  you  married?  —  19th  February,  1849.  (Producing 
marriage  certificate.)  I  believe  it  was  in  the  year  1851  and 

" 


Dr.  KKNEALY  :  Did  you  meet  him  in  Old  Gravel-lane?  —  I  was 
standing  at  the  door  and  he  passed. 

And  you  at  once  recognised  the  old  ARTHUR  ORTON  ?  —  I  did. 

Now  will  you  describe  him  to  me  as  he  was  when  you  first 
saw  him,  and  the  other  side  can  take  you  through  the  time  before 
1848  if  they  like,  but  I  want  you  to  describe  him  to  me  when 
you  last  saw  him.  First  about  his  hair,  what  was  the  colour  of 
the  hair  of  ARTHUR  ORTOK  ?  —  It  was  light. 

Light  what  ?  —  Light  flaxen  —  lightish  brown. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  of  1851  ?  —  It  was 
darker  than  when  I  saw  him  in  his  childhood. 

Light  flaxen  in  1851  ?  —  It  was  rather  darker.  It  was  still  a 
light  brown,  not  quite  a  flaxen,  a  darker  brown. 

Dr.  KENEALY  :  Now,  do  you  remember  his  face,  what  sort  of 
cheek-bones  had  he?  —  High  cheek-bones,  and  very  large 
features. 

Do  you  recollect  his  upper  lip  or  jaw  ?  —  It  rather  protruded  ; 
rather  large  it  seemed  ;  rather  full  the  upper  lip  seemed. 

You  used  the  word  "  protruded,"  what  do  you  mean  by  it?  — 
Rather  full.  Rather  fuller  than  the  under  lower  lip. 

The  under  lower  lip  ?  —  The  lower  lip. 

Do  you  mean  that  it  came  out  beyond  it  ?  —  Rather. 

Did  he  have  his  mouth  so  that  you  could  see  his  teeth?  —  No, 
he  did  not.  I  did  not  notice  his  teeth. 

Did  you  notice  his  ears  at  all  in  1851  and  1852  ?  —  I  did  not. 

Now  about  his  hands,  what  sort  of  hands  had  be?  —  When  I 
knew  him  when  he  was  a  child  he  had  very  large  hands. 

As  he  grew  up?  —  I  did  not  notice  him  in  passing.  He  only 
passed  me  up  the  street. 

As  a  child,  how  about  his  feet?—  They  were  very  large. 

Do  you  remember  the  way  in  which  he  walked?  —  Rather 
round-shouldered,  a  slouching  walk. 

I  suppose  you  know  the  difference  between  a  light  and  heavy 
tread?  —  Yes,  he  was  very  heavy. 

You.  told  us  he  was  round-shouldered,  how  about  his  head?  — 
He  seemed  rather  to  bend  forward. 

Was  he  a  clumsy  lad  or  a  smart  light  lad?—  Very  clumsy  in 
his  way. 

When  did  you  first  see  this  gentleman,  the  Defendant?  — 
About  a  fortnight  or  three  weeks  ago,  1  think. 

Where  was  that  ?—  2,  Poet's  Corner. 

Did  you  speak  to  him?  —  Yes. 

You  heard  his  voice  ?  —  Yes,  and  saw  him  walking. 

Is  he  ARTHUR  ORTON?—  I  feel  convinced  and  certain  he  is  not. 

Does  he  remind  you  in  any  respect  of  old  ARTHUR  ORTON 
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whom  yon  kn«-w?—  1  fan.  i.d  .it  firrt  1  saw  »  slight  resemblance 
.rdH  - 

.1,  and  1  do  not 

•  i  ho  .lury  do. 
.our  lordship  allow  me  to  n  peat  it  ? 

incied  at  first  1  saw  a  resemblance  in  the 
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,  I  (taw  him  iu  clone  inspection  to  see  him, 
1   frit   convinced  and  certain  he  was  not 

LUSH:  /'/•/  yi'ii  fny  'Jim  ftre  rather  near-fiyhli  <l .' — 
CHIEF  Ju.-ncE:  Did  you  first  see  him  at  Toot's 

:nd  not  seen  l.im  before  yon  went  there'.'— No. 
Dr.  Ki  SEALV:   How  long  were  you  there?— I  think  altogether 
about  half-an-hour. 

(here  anyltiing  alwut   the  look  of  ARTHUR  that  you  par- 
ti, -id  irly  r.  I  remember  his  features  well. 

anything  you  particularly  remember? 
vulgar  look  with  him  ;  rather  heavy  about  the  brow 
too  ;  a  stillrn  look. 

Was  it  what  you  rill  a  pleasant  look,  or  quite  the  reverse? — 
(Juite  the  reverse. 

Cross-examined  by  Mr.  Serjeant    PARIIV. 
Did  I  understand  you  you  saw  him  in  1851,  or  only  once?— 
On'y  • 
The  LORD  Ciuu  .IUMIUE:  In  passing  along.     All  her  evidence 

Mr.  Seijeant   I'ARiiY  :  You  fay  you  had  an  impression  of  a 

liktno.-s  iii  the  eyrs  of  the  Defendant  to  AiTIlUK.     Why  do  you 

think  so?     \\  hat  was  it  that  gave  you  the  impression  ?— It  was 

-  l.M.k.  ron.ii'g  in  at  first.     It  might  be  the  Claimant  might 

ratln  r   latigurd.     Ho   si  eim-d  rather  cross   when   he 

raine  in.     It  was  only  a  resemblance  of  the  look  that  reminded 

me.     1  felt  ce'tain  it  was  not. 

Diil  lie  come  in  while  you  were  there,  or  did  you  come  in  while 
I  there?— He  ntired  from  the  Court,  and  came  in  while  I 
was  there. 

Tl  ere  wns  a  cross  look  about  him  that  reminded  you  of 
AMU  '—At  first  :  there  was  some  little  similarity,  a 

little  likiness  ;   nothing  to  s-pe.ik  of. 

All  I  want  is  the  impression  on  your  mind.  It  was,  an  impres- 
sion, and  p.vsod  away?  —  Yes.  immediately. 

Did  I  e  smile  when  he  saw  you  ? — lie  was  ploa«ant  afterwards. 

lie  di.l  not  look  cross  again  from  the  interview  he  had  with  you? 
— I  think  it  was  fatigue. 

That  cave  that  expression  to  his  face? — Yes. 

'1  ho  LORD  CHIEF  JUSTICE  :  That  is  the  first  time  I  heard  of 
tint.  Had  ARTHUR  Oi.rox  a  cross  look?— Yes,  he  had  a  sullen, 
crocs  look — doggish. 

Mr.  Serjeant  I'AIIIIY  :  Was  that  when  he  was  smiling;  when  his 
feitures  were  in  repose? — He  was  very  seldom  seen  to  smile.    He 
ones-tempered  lad. 

You  mean  ARTHUR? — Yes. 

There  was  this  crops  lo  k,  and  all  the  time  that  the  cross  look 
had  passed  away  the  Defendant  was  smiling  and  very  agreeable, 
and  very  polite  to  you? — Yes,  he  was  v  ry  pleasant  afterwards. 

You  did  not  see  the  cross  look  .again? — No. 

Have  you  overseen  it  since  ? — No,  I  have  not  seen  the  Claimant 
since,  cot  till  now. 

knew  the  family.  Do  you  recognise  any  likeness  to  old 
Mr.  OKION;  did  you  know  old  Mr.  ORTON? — I  did.  I  see  no 
likeness  at  all  now  to  the  ORTON  family. 

Yon  did,  for  the  first  time,  when  he  was  looking  cross  ? — I  had 
that  impression  on  my  mind.  It  was  erased  immediately. 

Otherwise,  you  see  no  likeness  at  all,  in  any  resptct,  to  the 
ORTON  family  ? — No. 

This  was  a  passing  impression,  that  went  away  ? — Yes. 

Did  you  state  it  at  the  time  to  him? — I  stated  it  to  my  husbani 
—that  is  all. 

Examined  by  the  COURT. 

Mr  rsH  :  You  saw  ARTHUR  before  he  went  away  in 

I*!*'.' — He  was  in  the  habit  of  coming  to  the  house  to  play  with 
my  brothers. 

The  LORD  Cm  :  Do  you  mean  up  to  the  time  he 

went  away  to  sea? — For  many  ytars;  thirteen  or  fourteen  years 
• ,  I  believe  he  was. 

Mr  •  n  :  Was  he  much  altered,  do  you  say,  when  you 

saw  him  in  is;,]  y_ Grown,  and  stouter. 

Any  other  way  altered? — Mather  darker  in  the  hair. 

no  :  (Irown,  I  suppose,  a  good  deal? — 
He  had  Krown  taller  and  stouter. 

Mr.  .hi.stirc  I.IMI  :  His  hair  darker. 

Mr   .IiiKtire  MH.I.OR  :   Yon  know  ho  had  St.  Vitus's  dance? — 
heenred  it.     1  had  a  brother  the  same  name,  and  1  wa 
K'V1 '  tand,  by  my  mother,  he  was  baptized  after  him. 

What  was  your  maiden  name? — ALMS  WI:KX. 

JOHN   I'KI.LS,  sworn. 

mined  by  Dr.  KENEALT. 
von  a  lighterman?— Yes. 
Do  you  carry  on  your  business  ut  11,  Banksid.e  ?— Yes. 


Now  in  the  year    l*."id  were  you  a  lighterman  with   Tr 
D  ? — I  was. 

Street,  Wapping?— Yes. 
Di  1  your  work  take  you  in  the  close  ne:ghbourhood  of  the, 

'  — Kight  facing  ;  as  close  as  I  am  to  yon. 

The  I.OIMI  (  nii'.K  .Ic.MU'K:  Do  you  mean  you  lived  right  facing? 
—  No.  the  business  laid  there  in  tlie  day  time. 

Dr.  KKNEAI.V:  Do  you  remember  ARTHUR  ORTOX?— Well. 
What  sort  of  a  person  was  ARTHUR  OI.TON  in   is.'iii   when 
new  him.       What  year  did  you  know  him,  was  it  l*."i(i  or  !*.'>!  ? 
— I  knew  him  then,  and  I  knew  him   before  then.     I   knew  i 
when  he  came  back. 

1  do  not  care  what  you  knew  of  him  before  ;  confine  your 
what  you  knew  of  him  after.     What  sort  of  a  fellow  was  he  ? — A 
'  lad  :  a  roughish  lad. 

Idcrs  ;  what  sort  were  they  ? — Hather  broad-should. 
Was  there  anything  else  about  him   but  broad  ? — I   think  the 
ead  was  one  side  a  bit,  if  anything  ;  he  used  to  cock  one  shoulder 
i. 

The  LORD  CHIEF  JUSTICE  :  One  shoulder  a  little  higher  than 
30  other? — Yes. 

Dr.  KEXEAI.Y  :  Did  you  notice  how  his  head  wns  with  reference 
o  his  shoulders? — All  the  family  had  a  bit  of  a  list  on  one 
Ic  was  the  straightest  of  the  lot. 

Did  you  notice  anything  else  about  his  head  in   his  shoulders 
han  that  he  was  straighter  than  the  others? — Not  paitirularly  ; 
e  was  slightly  pitted  with  smaU-pox. 
The  LOUD  CHIEF  JUSTICE:  Slightly  pitted? — Slightly  pi' 
ot  so  much  as  myself. 

.|;T   I/mi  m-irkc<l  ril  n//.'     /  i-muml  ,-v<-  it? — Yes. 
Dr.  Rr.NEALV:  Now,  what  sort  of  features  had  he.     AWr 
ielicate,  or  coaise,  or  medium,  or  how  were  they? — They  wire 
oarse,  if  anything,  inclined  to  be  coarse,  big  feet. 

Do  not  jump  down  to  his  feet,  I  will  get  you  to  his  feet  in  time  ? 
— All  the  family  were  inclined  to  be  coarse,  the  lot  of  them. 

W!  at  sort  of  a  made  man    would   you   ca'l    him? — II 
lardl y  able  to  be  called  a  man  for  his  age.     A  big  lad  we  used  to 
*all  him. 

What  would  you  describe  him? 

The  LORD  CHIEF  JUSTICE:  '-A  big  roughish  lad"  is  what  he 
said  before. 

Dr.  KKNEALY  :  That  will  do. 

Now,  as  you  were  anxious  to  get  to  him — what  sort  of  hands 
lad  he? — I'ather  iucliued.     1  did  not  take  much  notice  of  the 
lands  at  that  time. 
Kathcr  largo  inclined? — And  rough. 

AVill  you  look  at  tl.is  gentleman's  hands.     (The  witness  did  so  ) 
What  about  ARTHUR  OHTOX'S  bands  and  those  hands  (pointing  to 
the  Defendant's)  ? — ARTHUR  OI.TOX'S  fingers  got  to  be  a 
deal  longer  than  those. 

A  great  deal  longer  than  those?— A  deal  longer. 
Now  about  those  feet  you  wanted  to  tell  me,  what  soit  of  feet 
had  he? — What  we  term  splaw-feet,  inclined  to  turn  out. 

The  LORD  CHIEF  JUSTICE:  Both  feet?— The  right  foot  more 
than  the  other  one. 

Dr.  KKNKALY:  Have  you  seen  him  with  those  Shetland  ) 
—Yes,  at  Aberdeen  Whaif,  we  used  to  do  the  work  down  tLcre 
as  well. 

You  recollect  him,  I  suppose,  every  well? — Yes. 
Can  you  summon  him  now  bi  f  ore  jour  memory  ? — Yes. 
Is  that  ARTHUR  ORTON  (pointing  to  the  defendant)? — 1  should 
think  not.     I  do  not  see  anything  like  it  at  all. 

When  did  you  first  see  this  gentleman  here,  the  Defendant  ? 
— Something  like  two  years  ago  I  think  it  is. 
Where  was  that?— Up  at  the  hall. 

Do  you  mean  while  the  Trial  was  going  on? — Yes  ;  I  would 
not  say  the  time.  I  never  bothered  about  the  affair  until  they 
sent  for  me. 

Was  it  in  the  Court  or  out  of  the  Court  ?— Outside. 
Did  you  see  him  walking  ? — Yes. 
Was  his  walk  anything  like  ARTHUR'S?— Not  the  least. 
Can  you  tell  me  in  what  they  differed? — This  gentleman  ap- 
pears to  be  more  straight  than  what  OKTON  was ;  did  not  turn 
his  feet  out  so  much. 

The  LORD  CHIEF  JUSTICE  :    More  straight   in    his   walk  ?- 
Yes. 

Dr.  KENEALV  :  I  suppose  you  know  the  difference  between  a 
light  tread  and  a  heavy  tread? — I  cannot  say  much  about  a  light 
and  heavy  tread. 

Do  you,  or  do  you  not? — Some  tread  light  and  some  tread 
heavy  ;  that  I  could  not  say  anything  about. 

Do  you  remember  if  ARTHUR  trod  lighter  heavy? — lie  trod 
heavy,  if  anything ;  but  I  should  not  like  to  say  much  about  his 
treading. 

That  is  your  recollection  ?— To  the  best  of  my  recollection  ho 
was  a  heavy  walking  lad. 

Did  you  notice  whether  this  gentleman  moved  with  a  light  or 
heavy  step? — A  much  lighter  step.     1  took  notice  of  that. 
Have  you  ever  seen  this  gentleman  since? — No. 
Never  since  ? — Never  since. 

Now,  seeing  him  in  Court  here,  remembering  the  way  in  which 
you  taw  him  walk  two  years  ago  out  of  the  Court,  as  you 
describe,  does  he  at  all  remind  you  of  ARTHUR  ORTON?— Not  in 
the  slightest.  I  came  up  here  on  purpose  to  have  a  look  at  him, 
knowing  him  so  well,  to  see  jf  he  was  the  party  ;  me  and  a  few 
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of  my  friends  came  to  see  him,  and  we  were  satisfied  he  was  not 
the  party. 

You  came  up  expecting  to  see  your  old  friend? — That  was  the 
truth.     We  came  to  satisfy  ourselves  on  a  leisure  day. 
Cross-examined  by  Mr.  HAWKINS. 

Is  that  two  years  ago? — Something  like  that. 

Who  were  the  people  who  came  with  you  ? — A  man  named 
SANJWELL,  fellow  apprentice,  who  served  time  with  me. 

Anybody  else  ? — One  of  the  SCHOTTLEUS  that  has  been  heard  of 
before. 

Came  to  see  him? — One  of  the  brothers;  one  of  the  SCHOTTLERS 
who  has  been  heard  of  before  ;  a  brother  of  his. 

Anybody  else? — Another  party;  he  is  deceased  since  then. 
There  were  four  of  us. 

Now  just  tell  me,  are  you  living  at  Wapping  now  ? — No. 

Where  are  you  living  now? — 11,  Bankside. 

When  did  you  leave  Wapping? — Something  like  eighteen 
months  ago. 

Do  you  recollect  ARTHUR  ORTON  going  to  sea  when  he  went 
away  for  good — when  he  went  away  in  1852  ? — Yes. 

You  were  living  at  Wapping  then  ? — Yes. 

Did  you  see  much  of  him  to  talk  to  him  ? — Yes  ;  had  transac- 
tions with  him. 

What  sort  of  transactions? — With  regard  to  selling  his  father 
saltpetre,  and  he  having  to  pay  for  it  before  he  went  away — 
p.  himself. 

J  daresay  you  recollect  his  voice  very  well  ? — Yes,  I  do. 

What  sort  of  a  voice  ? — A  roughish  voice. 

Anything  like  old  Mr.  ORTON'S? — -All  had  much  of  an  accent. 

All  the  same  accent  ? — Yes. 

I  mean  to  say  there  was  a  difficulty  to  distinguish  one  from 
the  other? — ARTHUR'S  was  the  best  in  the  difference  between 
them. 

Did  you  recognise  in  this  Defendant's  voice  any  likeness  to 
old  OKTON'S? — I  never  heard  him  talk  much. 

Do  you  mean  you  never  heard  him  talk? — I  have. 

What  did  you  say  when  you  did  hear  him  talk  ? — I  made  up 
my  mind  it  was  not  like  ARTHUR  ORTON'S. 

Did  you  notice  there  was  any  resemblance  between  his  voice 
and  old  ORTON'S? — Not  the  slightest. 

What  was  the  difference  ? — The  Defendant's  was  more  clear. 
Twenty  years  back  makes  a  difference  in  a  man's  voice. 

What  is  your  notion  ? — It  might  get  more  husky  as  jou  get 
old. 

You  do  call  his  a  clear  voice  ? — To  what  ARTHUR  ORTON'S  was 
then. 

It')  you  call  that  a  clear  voice? — To  what  ARTHUR  ORTON'S  was. 

Then:  in  lx.">l  ?— In  1801-lW.ii. 

Do  you  call  it  a  clear  voice  ? — Clearer  than  what  ARTHUR 
ORION'S  was. 

That  you  have  said  more  than  once.  Is  that  what  you  call  a 
clear  voice? — No. 

Or  should  you  call  it  rather  husky  and  rather  gruff? — It  is 
husky  to  what  some  people's  voices  are. 

Huskier  and  gruffer  than  what  some  people's  voices  are? — Yes. 

Head  on  one  side  :  that  was  a  peculiarity,  was  it? — Yes. 

Would  you  mind  just  showing  us  to  what  ex'ont? — A  little  bit 
with  tlie  shoulder  up  this  way  (describing).  Very  little. 

hat  it  was  noticeable  to  anybody  who  knew  him? — Yes. 

Di  1  you  know  him  before  186UV — Yes. 

Win TI  did  you  first  notice  the  marks  of  the  small-pox  oa  him? 

Between  1^40'  and  1-H7. 

The  LORD  CHIEF  JUSTICE:  Small-pox  maiks? — Yes,  very 
tUghtly. 

.Mr.  HAWKINS  :  Did  you  notice  any  St.  Vitus's  dance? — No. 

The  LORD  CHIEF  JUSTICE  :  When  did  you  last  notice  the  small- 
itiox  marks? — The  last  time  he  went  to  sea.  I  am  sure  I  would 
!uot  say  to  the  date  of  that. 

As  late  as  that? — Very  slight.  You  must  know  he  had  it  or 
toa  would  not  notice  it ;  slighter  than  me. 

must  know  he  had  the  small-pox  or  you  would  not  notice 

e  marks? — Yes. 

Mr.  HAWKINS:  You  knew  he  had  had  it? — By  seeing  him. 

H.-ivo  you  ever  seen  any  photographs  of  ARTHUR? — N'o. 

Have  you  ever  seen  any  photographs  of  the  Defendant? — Yes. 

You  have? — Yes. 

Just  take  this  in  your  hand,  and  look  at  that  first  of  all  (red 
t    photographs   handed   to   witness).      Tell   me,   do   you 
i-;e  that  as  the  photograph  of  anybody  you  have  ever  seen? 
LORD  CHIEF  JUSTICE:  Do  what  you  are  told,  if  you  please; 
on  are  looking  at  the  back  to  see  whose  it  may  be.     Do  not 
mgh. — I  cannot  n  cognise  that  face  at  all. 

Mr.  HAWKINS  :  You  cannot  recognise  that? 

I)r.  KIMAI.Y:  Will  your  lordship  kindly  take  that  number? 

The  LORD  (,'HII.I  Jr.incE:  As  soon  as  he  has  done  with  it. 

Mr.  HAWKINS:  You  do  not  see  in  that  any  likeness  at  all  to 

ie  Defendant? — Not  at  present. 

do  not  see  any  likeness  to  the  Defendant? — Do  you  see 

-\j  likeness  of  ARTHUR  OI:TON  about  the  face?— No. 


Look  steady.  Is  there  any  faint  likeness  of  ARTHUR  ORTON  in 
that  about  the  head? 

The  LORD  CHIEF  JUSTICE  (to  the  witness)  :  You  only  shake 
your  head? 

The  WITNESS:  I  am  looking  at  the  face. 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  right  to  do  so  until 
you  have  satisfied  yourself,  then  speak  out  like  a  man,  one  way 
or  the  other. 

Mr.  HAWKINS  :  Look  at  the  upper  part  of  the  face ;  does  that 
remind  you  in  any  respect  ?— None  of  the  ORTON  family  at  all. 

Does  it  remind  you  of  anybody  whom  you  have  ever  seen  ? — 
No. 

The  LORD  CHIEF  JUSTICE  :  I  will  take  the  number  of  that. 

Dr.  KENEALY  :  I  should  like  the  Jury  to  see  that. 

Mr.  HAWKINS  :  There  is  only  one  of  the  sort. 

Dr.  KENEALY  :  I  want  the  number,  and  want  the  Jury  to  see  it. 

The  LORD  CHIEF  JUSTICE  :  D  f>.  * 

Mr.  HAWKINS:  Now  look  at  the  next.  Do  you  see  anything 
in  that,  the  likeness  of  anybody  you  have  ever  seen  there? — No, 
none  of  ORTON. 

Is  it  the  likeness  of  anybody  you  have  ever  seen  ? No. 

The  LORD  CHIEF  JUSTICE  :  What  number  is  that. 

Master  COCKBURN  :  D  6. 

Mr.  HAWKINS  :  Turn  over  to  the  next  one,  D  7.  Do  you  say 
the  same  of  that? — No  resemblance  to  the  ORTON  family  there. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  you  do  not  recognise 
any  likeness  to  anybody  you  have  known  ? — Not  to  the  ORTON 
family. 

Anybody  else  ? — No. 

Mr.  HAWKINS  :  Now  look  at  D  8 ;  What  do  you  say  to  that? 
— No  resemblance  here  to  the  ORTON  family. 

I  put  the  question  to  you.  Is  there  the  likeness  there  of 
anybody  you  have  ever  seen? — It  resembles  the  Defendant  more 
than  anybody  1  can  see. 

Do  you  see  any  resemblance  to  the  ORTON  family  about  the 
forehead  in  that  ? — No. 

In  no  feature  there? — No,  not  the  least  the  ORTON  family. 

Am  I  to  understand  you,  that  on  looking  at  the  Defendant 
there  is  no  portion  of  his  face  which  in  the  least  degree  bears  any 
resemblance  to  any  of  the  OitTON  family  ? — Not  to  my  ideas. 

Understand  the  question  thoroughly.  That,  in  the  whole  of 
his  face  from  the  top  of  the  head  to  the  chin,  there  is  no  portion 
of  the  face  which  in  any  degree  resembles  any  of  the  ORTON 
family? — Not  to  my  ideas.  He  might  have  a  low  forehead  like 
some  of  the  ORTONS. 

The  low  forehead  ? — Some  of  them. 

Had  the  father? — He  was  bald-headed.  The  hair  had  gone 
off. 

Was  it  a  low  forehead  ? — Rather  inclined  to  be  low. 

Was  ARTHUR'S  inclined  to  be  low  ? — That  I  would  not  say 
about.  He  generally  had  his  hat  or  cap  on. 

Did  you  ever  see  him  without  his  hat  or  cap? — I  have  never 
taken  that  notice. 

Cannot  you  tell  me  whether  he  had  a  low  forehead  or  not? — 
He  resembled  the  f«ther  in  his  features  very  much. 

The  LORD  CHIEF  JUSTICE:  Who  did?— ARTHUR,  about  the 
face,  in  the  forehead  ;  but  I  jyould  not  positively  say  about  him 
having  a  low  forehead. 

Mr.  HAWKINS  :  Did  he  resemble  the  father  about  the  forehead? 
— He  had  his  hat  on  when  I  saw  him  generally. 

Have  you  not  seen  him  without  a  hat?  Could  you  not  say 
what  forehead  ARTHUR  ORTON  had? — I  should  not  like  to  swear 
to  it. 

Do  you  recollect  ARTHUR  ORTON'S  eyebrows? — Yes. 

Were  they  like  hi.s  father's? — Yes,  they  were  inclined  to  be 
long  ;  longish  eyebrows. 

You  mean  the  hair  of  the  eyebrows  ? — Yes. 

As  far  as  regards  the  shape  of  them,  were  they  like  his 
father's? — They  used  to  very  near  meet. 

Mr.  Justice  LUSH:  Meet  in  ARTHUR? — Very  near  meet  in 
ARTHUR. 

Mr.  HAWKINS  :  Do  you  recollect  anything  about  his  lips  or 
mouth  ? — I  see  nothing  particular  about  his  lips  or  mouth. 

Anything  about  his  teeth  ? — No. 

Have  you  any  recollection  of  ARTHUR'S  chin?— He  had  a  dimple 
in  his  chin,  a  small  hole. 

Was  it  a  round  chin  ? — Longish  ;  but  a  piece  of  fat  on  the  end 
of  the  chin. 

A  long  chin  ? — Yes. 

Long  necked  ?— Not  out  of  the  way  long  necked,  moderate 
necked. 

Did  he  stoop  his  head  forward  ? — Very  little. 

Upright? — His  head  used  to  lean  one  side  slightly. 

Noticeable  ? — Yes. 

Dr.  KENEALY  :  I  have  no  questions  to  ask  you. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


•  See  Vol  I.  page  165,  for  this   Photo ;  very  rudely  made  by  Sir 
ROGER  and  GIBBES.    Others  mentioned  here  are  in  the  same  Volume. 
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'our 
you  uave 


l>r   K  :,ow  whttbtr  it  is  regular  to  a»ky'< 

.  ur.Ur   tl.c  j.:i>  -<•'•  "   vou  •" 

allow 

,lu«tic«  MEI.LOII  :   /  ./,.  not  Inoir  thiit  i 

I  ,„.„  </„,;  \\  .    i  u  r;  all  we  ran   do 

tin-in.     It  in  not  like  a  on*. 

.-.  iiat  .-iir  i  .nun  earn. 

lt  u  all.     ^  pply  to  tne  Treasury  as  far  as  that  is 

l»r.  KIM  M.V  :    Would  jour  !•  .are  any  objection  to 

r,  .    m  ,    .  ...\  that  tin-  payment  -.li..;dd  In-  fripin  tiiiii-  to  tinir  '.' 

l.,,i;i,  CHI:  I  do  not  think  it  should  be  till  the 

il.     It  U  never  done  in  au  ordinary  case 

witiu  s-u-a  arc  Iwund  over. 

Dr.  KKNKM.Y:  Tin-re   your  lordship  sees  no  particular  meon- 

IM  ordinarily  .1  trial  is  over  in  two   or 

lays,     lu  the  present  instance  the  circumstances  are  wholly 

dlff.: 

.  re  we    have  htatutory  power, 
,M-  M. ii.-.     All  we  can  do  is  to  recommend.     Your 
application  should  be  ina.lt-  to  the  Treasury. 

.Mr.  Justice  I, L'Sll  :   /.'..-  ,"<i'r<  taxntiim.  _ 

l)r.  KKNEALY:  Have  your  lordships  any  objection  to  recom- 
mend that  tlii-y  .should  'be  paid  at  once  without  waiting  for  the 
i-nil  of  the  Trial ? 

'Hie  l.oisn  CHUT  JrsncE:  They  must  be  heard  first. 
l>r.  K1  NI.AI.Y  :  Of  course. 

The  Ix)KD  Cur  :  1  do  not  think  that  we  can  go  be- 

yond what  we  have  taid,  that  we  think  it  right  that  the  witnesses 
-e  who  are  immaterial    or  who  have  not  conducted 
iTopcrly,  should  be  paid.     We  have  said  that  already, 
ami  understand  that  it  U  acquiesced  in  by  the  Treasury,     We 
cannot  do  more. 

Kli  11AUD  1IENUY  MOORE,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  21 1  Cable-street,  St.  George 's-in-the-East? — Yes. 

And  are  you  a  registered  pharmaceutical  chemist? — I  aui. 

Did  you  know  ARTHUR  ORTON? — Yes. 

Do  you  remember  sending  him  with  some  ponies? — Into 
Sydney-street,  Commercial-road  East,  to  a  friend  of  mine,  with 
some  ponies  on  approbation. 

Do  you  remember  when  that  was? — As  near  as  my  memory 
serves  me,  August  or  September,  1  s.'c'.  I  am  certain  of  the  year, 
but  I  am  not  positive  as  to  the  month,  but  it  was  about  this  time 
of  the  year. 

Do  you  remember  when  that  was? — As  near  as  my  memory 
serves  me  August  or  September,  IS.'n'.  I  am  certain  of  the  year, 
but  1  am  not  positive  as  to  the  month,  it  was  about  this  time  of 

Had  you  known  him  before  then? — Casually,  by  seeing  him  on 
board  ves.- 

Could  you  describe  him  generally  to  us  ? — Well,  a  large  man, 
bulky,  clumsily  built.  That  is  about  a  general  description. 

Have  you  any  recollection  of  his  features? — Yes,  the  cheeks 
v.  ie  much  ii  11  itcd. 

The  LOUD  CHIEF  JUSTICE:  Inflated?  I  do  not  quite  know 
what  you  mean  by  that? — Well,  extended  as  if  blowing  some 
instrument. 

t  he  was  blowing  some  instrument? — Yes,  a  clarionet,  or 
any  musical  instrument. 

Dr.  KENEALY:  Do  you  remember  his  cheek-bones? — Not  par- 
ticularly. 

The  LORD  CHIEF  .'  i  STICK  :  About  what  time  of  the  day  was  it 
that  you  sent  him  with  these  ponies? — I  called  down  at  Mr. 
t't  place  between  11  and  12  in  the  morning,  and  he  called 
there  I  think  between  Z-'and  :;  in  the  afternoon. 

Iir.  Ki  NKAI.Y  :  Did  you  see  him  again  that  day  ? — Not  after  I 
U  wound. 

IL.   I.n!:i.  (  nil  •]••  JUSTICE:  Not  after  what. 

Dr  KKNEAI.Y  :  He  was  premature,  my  lord?— Yes,  I  did  see 
him  again,  but  you  will  bear  in  mind  1  iiad  not  seen  him  in  the 
iiiurning.  I  had  only  left  word  for  him. 

Iir.  KENHAI.Y  :  It  was  my  fault. 

Y..U  saw  him  on  the  same  day  '! — Y 

What  time? — Between  L'  ami  :'..  somewhere  about  the  ordinary 
dinner  time. 

anything  the  matter  with  him?— He  had  a  wound,  thrown 
from  this  pony,     lie  took  two  ponies  with  him. 

Mr- •  -U  :  Did  you  say  he  came  to  your  place? — lie 

was  brought  into  my  place  to  have  his  wound  dressed. 

Mr.  Serjeant  I'.un-.Y  :  lie  did  not  see  it. 

I'r.  KIXKAI.Y:  Did  Ai.mri:  (  >i:ioN'  tell  you  he  had  been  thrown 
.  the  pony  '! — No,  he  was  i:  f  speech. 

i.  he  was  brought  to  your  place?— lie  was  brought  to  my 
place. 

Now,  what  condition  did  you  find  him  in?— Very  much  soiled 
and  blood  about  his  face. 

Hlood  from  what'.' — From  the  wound. 

B«  good  enough  to  point  out  where  the  wound  was?— From 
there  up  to  the  muscle  of  the  left  eye.  (Pointing  ) 


I,oi:i>  Cm  :  From  the  end  of  the  nose ? — From 

the  end  of  the  nose,  it  extended  obliquely,  a  jagged  wound. 
Dr.  KENEAI.Y  :   Was  it  a  severe  cut? — Yes.  a  jailed  wound. 
You  washed  the  blood  away,  I  suppose,  and  plastered  it  up? — 

Did  you  see  him  afterwards? — I  dressed  it  occasionally  after- 
wan  Is. 

About  how  long  was  it  before  it  healed  ? — As  far  as  my  memory 
me.  it  w:n  all  light  within  a  fortnight — perfectly  well. 

Did  it  leave  a  scar? — Yes. 

All. nit  how  long? — The  whole  extent  of  the  hand. 

Would  that  scar  be  indelible  ? — Indelible. 

Can  you  trace  any  resemblance  at  all  to  ARTHUR  Oiunx  in  this 
gi-iitliinan? — Not  the  slightest;  no  more  like  that  man  I 
dressed  the  wound  of — an  utter  distinction — at  least  an  utter 
difference.  I  have  no  knowledge  of  him  at  all. 

Cross-examined  by  Mr.  HAWKIXS. 

What  do  you  call  an  utter  difference? — That  I  am  unacquainted 
with  this  gentleman,  and  I  was  acquainted  with  Amur::  ' 

That  man  you  dressed,  let  us  first  take  his  personal  appear- 
ance.    Was  the  man  whose  face  you  say  you  dressed  a  big  i 
— Yes,  burly. 

A  big,  burly  man  ? — Yes. 

What  do  you  call  this  man  ? — Well,  a  stout  man,  gentlemanly. 

One  you  would  call  a  bi,r,  burly  man,  and  the  other  stout  ? — 
Yes,  there  is  a  distinction  in  them.  This  is  a  more  refined  man 
in  appearance  than  ARTHUR  ORTON  was. 

In  appeaiance,  do  you  mean? — Yes,  in  appearance. 

Should  you  say  he  was  a  man  of  refined  appearance,  then  ? — 
Of  course  I  should.  A  refined  man  is  a  man  of  refined  appear- 
ance. 

Do  you  mean  to  speak  of  him  as  a  refined  man  ? — I  do,  as  my 
knowledge  extends  now.  I  know  nothing  more  of  him. 

The  LORD  OILEF  JUSTICE:  You  can  only  judge  of  his  a; 
ance  ? — Yes. 

Mr.  HAWKINS  :  When  did  you  see  him  for  the  purpose  of 
ascertaining  whether  you  could  or  not  recognize  him  ? — I  saw  him 
last  night. 

For  the  first  time  ? — For  the  first  tune. 

Where? — Over  the  way. 

Where?— No.  2,  Poei's  Corner. 

At  what  time  did  you  see  him  last  night  ? — When  he  cam 
here. 

That  was  after  he  left  here  ?— After  he  left  here. 

After  the  Court  rose? — Yes. 

1'ntil  the  Court  rose  you  had  never  seen  him  at  all  ? — No. 

Had  any  application  been  made  to  you  before  the  Comt 
— No,  I  made  application  to  Mr.  O:EK;HTOX. 

You  made  application  to  Mr.  CiJ.i:n;nn>N? — Yes,  I  went 

When  did  you  go  to  Mr.  CI:I:IGIITON? — Last  Monday  moiniiig. 

Did  you  know  Mr.  CREIGHTON? — Yes. 

A  friend  of  yours? — No,  no  more  than  human  nature  gene- 
rally is  a  friend  of  mind.  I  know  him  to  speak  to  him. 

'1  hat  is  what  you  mean  ? — Just  what  I  mean. 

How  came  you  to  pick  out  CREIGHTON  out  of  all  human  n;. 
— Ik-cause  he  was  belonging  to  the  affair. 

Because  he  was  belonging  to  what  affair? — This  affair  of  TICII- 

BOltNE. 

What  had  he  to  do  belonging  to  this  affair? — I  do  not  V 

Yes,  you  must  know  ? — 1  made  application  there  when  I  saw 
the  evidence  in  the  paper  of  Mr.  WKSTOX. 

Oh,  you  saw  the  evidence  in  the  paper  of  Mr.  WESTON?- 
Yes. 

When  did  you  see  WESTON'S  evidence  in  the  paper? — Monday 
morning. 

Mr.  Justice  LUSH  :  You  made  application,  was  your  word,  for 
what? — I  went  there  to  correct  the  evidence,  or  to  speak  n 
ing  the  evidence. 

The  LORD  CHIEF  JUSTICE  :  To  correct  it? — No,  to  speak. 

You  used  the  term  "correct "? — I  did,  but  I  was  incorrect  in 
so  doing. 

Mr.  HAWKINS  :  Perhaps  that  is  not  the  only  respect  in  which 
you  are  incorrect? — I  think  not.  I  will  endeavour  to  be  precise. 
Bear  with  me  if  I  commit  any  error. 

I  must  ask  you,  first  of  all,  is  it  true  that  you  wi  nt  to 
the  evidence? — No,  I  did  not  go  to  cornet  evidence,  but  to 
speak  regarding  the  evidence. 

And  you  went  to  Mr.  CREIOHTON  because  he  knew  him  to  be 
connected  with  the  affair? — No,  I  went  there,  for  I  could  not 
see  the  paper  at  two  houses,  and,  passing  by  there  to  th. 
India  Docks,  therefore  I  called  in  there  to  see  the  paper. 

Then,  do  you  mean  to  say  you  went  into  the  public-L. 
read  the  paper? — Yes. 

Merely  to  read  tho  paper? — Merely  to  read  the  paper. 

And  have  a  glass  of  something  with  it? — No,  I  take  very  little 
to  drink. 

Well,  a  little  ? — I  do,  occasionally. 

You  went  into  the  house  to  read  the  paper? — I  went  into 
read  the  paper  only  at  Mr.  CREHIHTON'S. 

It  was  there  you  first  of  all  read  the  account  was  it? — Yes. 
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Mr.  Justice  LUSH  :  There  that  you  read  the  account  of  WESTON? 
— That  was  it. 

The  LORD  CHIEF  JUSTICE:  I  thought  I  understood  you  you 
went  to  CREIGHTON'S  and  applied  to  him  as  being  connected  with 
the  affair  ? — No,  I  went  there  to  read  the  paper. 

But  you  said  so  ? — I  went  there  to  read  the  paper  also,  and 
also  to  correct  the  evidence  if  I  should  find  it  incorrect. 

Mr.  HAWKINS  :  Do  you  mean  to  swear  that,  that  you  went 
there  to  read  the  paper,  and  to  correct  the  evidence  if  you  should 
find  it  incorrect.  Do  you  mean  to  swear  that  ? — 1  do  mean  to 
swear  that. 

What  evidence  did  you  expect  might  be  incorrect? — I  did  not 
know  till  1  saw  it. 

What  had  you  to  do  with  correcting  the  evidence  ? — Because 
when  I  done  the  affair,  I  was  acquainted  with  the  wound  and  all 
the  particulars  concerning  it. 

And  "done  the  affair"  was  your  language? — Yes,  and  "done 
the  affair." 

What  thing  did  you  suppose  you  were  going  to  correct? — I 
did  not  know  until  I  saw. 

Did  you  know  what  evidence  had  been  given  ? — No. 

Nor  on  what  subject  it  had  been  given  ? — Not  the  slightest. 

And  you  went  generally  to  read  the  paper  and  correct  the 
evidence  which  you  might  find  incorrect  ? — Exactly. 

The  LORD  CHIEF  JUSTICE  :  How  did  you  know  any  evidence 
had  been  given  at  all  about-the  wound  ? — I  was  told  of  it. 

Mr.  HAWKINS  :  A  stranger  in  the  house  ? — No. 

By  another  member  of  human  nature  ? — Exactly.  A  person 
met  me  in  the  city  and  told  me  of  it. 

Who  was  theperson? — Really  I  don't  know  where  he  lives. 

What  was  his  name  ? — His  name  was  KII;K. 

AVhat  is  he? — I  do  not  know.  He  has  known  me  from  a 
boy. 

Where  does  he  live? — I  cannot  tell  you. 

Who  is  he? — I  do  not  know. 

How  old  is  he? — I  cannot  tell  you.     I  only  met  him  casually. 

What  is  he  like  ? — That  is  immaterial. 

Where  did  you  meet  him  ? — At  the  corner  of  Graceehurch- 
street,  and  he  told  me  of  it. 

You  met  a  man  named  KIRK  at  the  corner  of  Gracechurch- 
street  ? — Yes. 

And  do  not  know  who  KIIIK  Ls? — No. 

Nor  what  he  is? — No. 

Nor  where  he  is? — No. 

Or  what  sort  of  person  he  is? — No. 

Did  he  break  into  a  conversation  with  you  at  the  corner  of 
Gracechurch-street? — Yes,  and  he  told  me  of  it,  and  said 

How  long  did  you  say  you  had  known  KIRK? — I  don't  know 
that  I  had  known  him.  He  knew  me  from  a  V>oy. 

But  when  had  you  seen  KII:K  last  ? — I  did  not  know  him  at 
all  when  he  first  spoke  to  me. 

Then  you  mean  you  did  not  know  him  by  sight  even  until  he 
had  stopped  and  a>ldres.seJ  you  at  the  corner  of  Gracechureh- 
stff't? — <>uite  correct. 

Had  spoken  to  you  about  the  evidence? — Quite  correct. 

About  the  evidence  you  were  to  correct  ? — Yes. 

And  when  was  that  ? — On  Monday  morning. 

What  did  KIRK  tell  you  ? — He  told  me  he  believed  it  was  my 
pi  tee  he  was  taken  into. 

Your  place? — Yes. 

That  is  what  KII:K  told  you? — Yes. 

Did  you  ask  KICK  what  on  earth  made  Lim  address  you? — No, 
I  did  not  ask  him  nothing  about  it. 

l)<>  you  remember  how  the  conversation  commenced  with 
KIRK  ?  —He  tapped  me  on  the  shoulder  and  said,  "  Is  your  name 
MOOUK?"  I  said  -Yes."  "Oh,"  he  says,  "I  see  that  Dr. 
MILLER'S  name  is  mentioned  in  the  papers.  I  believe  you  may 
be  the  individual  that  ARTHUR  ORTON  was  taken  into  to  have  his 
wound  dressed."  I  said  "  I  am  unaware  of  it,"  and  he  said,  "  If 
you  look  at  the  papers  you  will  see  it." 

You  said  you  were  unaware  of  it  ? — Yes. 

Just  so? — Unaware  of  the  representations  given  that  Dr. 
MILLER  attended  to  it. 

Is  that  all  you  said  to  KIRK? — Well,  I  said,  "I  will  inquire 
into  it." 

Do  you  mean  to  say  that  U  all  that  took  place  ? — I  bade  him 
good-day. 

I  suppose  human  nature  would  pass  the  ordinary  civilities,  but 
you  bade  him  good-day  ? — Yes. 

HI;  told  you  that,  and  you  said  you  would  inquire  into  it,  and 
thru  wished  him  good  morning? — Yes,  I  did. 

And  that  is  the  whole  of  your  conversation  with  him  ? — That 
is  the  whole  of  my  conversation  with  him. 

What  tiim-  of  the  day  was  it? — When  I  eaw  KIRK?  Oh,  I 
suppose  it  was  somewhere  about  nine  in  the  morning,  as  near  as  I 
can  guess. 

a  after  that  did  you  go  to  CREIGHTON'.S  to  read  the  evidence, 
and  correct  the  evidence  if  you  found  it  incorrect? — Yes. 

When1.' — The  same  morning  ;  just  walking  by  the  Exchange 
down  to  Shadwell. 

Then  you  walked  immediately  straight  away? — No,  I  went  to 

•:change  first  to  meet  a  friend,  and  from  the  Exchange  I 

walked  down  to  ( j:KH.irro:,'.s.     I  called  at  two  places  to  see  if  I 

could  see  a  paper,  and  Icould  not,  and  then  called  BtCBEIGHHOH'S 

to  gee  it. 


So  it  was  an  accident  that  you  went  to  CREIGHTON'S  ;  it  was  on 
your  way  ? — It  was  in  my  way. 

Then  you  had  no  design? — No,  not  the  slightest. 

I  thought  you  told  me  on  your  oath  that  you  knew  he  was 
mixed  up  in  the  affair.  Now,  I  ask  you  upon  your  oath,  i.s  that 
true? — What  I  say  now  is  true. 

That  you  went  accidentally  to  CREIGHTON'S? — Passing  by. 

Merely  accidentally  passing  by  ?— Yes.  But  I  went  there 
because  I  could  not  get  a  paper  at  the  two  other  places. 

The  LOUD  CHIEF  JUSTICE:  You  went  there  because  he  was 
connected  with  the  affair  you  said  ? — So  I  did. 

Mr.  Justice  MELLOR  :  "I  made  application  to  CREIGHTON  last 
Monday  because  of  his  belonging  to  this  affair "  ?— Exactly, 
because  I  thought  I  should  get  the  paper  there  when  I  could  not 
get  it  at  two  other  places. 

Mr.  HAWKINS  :  Is  that  the  only  explanation  you  can  give  me 
of  what  you  said  at  the  outset  ? — That  is  all  I  can  give  you. 

That  is  all  you  can  give  me?— Yes,  with  the  exception  of  the 
description  of  the  wound. 

What  paper  did  you  read  at  CREIGHTON'S  ? — The  Ailuerti-er. 

And  whose  evidence  did  you  read  ? — A  man's  named  WES  TON. 

And  who  directed  you  to  WESTON'S  evidence  ? — I  directed  my- 
self to  it. 

But  who  told  you  you  would  find  WESTON'S  evidence? — No 
one. 

Then  that  was  a  mere  accident  your  alighting  on  WESTON'S 
evidence  ? — I  looked  at  the  paper  generally. 

Then  as  I  understand  you  simply  got  the  Advertiser  generally 
to  read  it  through  ? — Yes. 

Then  it  was  an  accidental  circumstance  your  alighting  on 
WESTON'S  name  ? — I  think  you  may  call  it  so. 

Merely  reading  the  newspaper,  am  I  to  understand  you,  in 
your  general  way  ? — Yes. 

Not  with  any  particular  design  about  it? — No,  no  design; 
only  to  see  the  evidence  in  the  TICUBORNE  case. 

Generally  ? — Yes. 

Did  you  read  it  all  ? — Yes. 

Did  you  find  anything  else  to  correct  except  WESTON'S  ? — No. 

Did  you  look  through  it  to  see  if  there  was  anything  to  cor- 
rect?— To  see  if  there  were  any  other  names  I  knew  at  Wapping. 

After  reading  WESTOX'S  evidence  did  you  see  CREIGHTON  ? — I 
saw  him  at  the  time. 

Did  you  speak  to  him  ? — I  spoke  to  him. 

Did  you  talk  to  him  ? — I  did. 

About  WESTON'S  evidence  ? — No. 

Come? — Come? 

Come,  come? — We  have  spoken  casually  about  it,  but  not 
particularly. 

Did  you  speak  about  that  wound,  or  alleged  wound,  on 
ARTHUR  ORTON'S  face  ? — We  spoke  of  it  as  a  matter  of  general 
conversation. 

What  was  your  general  conversation  with  CREIOHTON  about 
it  ? — He  asked  if  I  knew  anything  about  it. 

There  must  have  been  something  said  first  of  all  by  you.  Do 
you  mean  to  say  you  did  not  speak  first  of  all  to  CKEIGHTON 
about  it? — It  may  have  been  so. 

Was  it?  I  want  to  know  the  conversation  between  you  and 
Cr.K!i;iiTON? — I  simply-told  him  I  had  sent  this  man  up  with  the 
ponies  into  the  Commercial-road. 

How  came  you  to  tell  him  that? — In  the  course  of  this  con- 
versation about  this  evidence. 

How  did  the  conversation  commence?— How  does  conversation 
usually  commence  ? 

I  do  not  know  how  it  does  at  Wapping? — Wapping  is  quite 
as  good  as  the  West  End. 

I  daresay  it  does,  but  how  did  it  commence  with  you  ? — In 
the  ordinary  manner. 

How  is  that  at  CREIGHTON'S?  1  want  to  know  how  you 
commenced  about  this  cut,  because  it  is  not  ordinary  conversa- 
tion about  a  cut  ? — I  told  him  I  had  dressed  the  wound. 

Did  he  ask  you  the  question  first  ? — Not  to  my  knowledge. 

You  tell  me  Mr.  KIRK  had  been  speaking  to  you  ? — No. 

You  kept  that  to  yourself? — There  was  nothing  there  to  keep 
to  myself. 

Did  you  mention  it  ? — No. 

You  never  said  KIRK,  your  friend,  had  met  you  in  Grace- 
church-street? — No,  I  did  not. 

What  did  this  man,  CREIIIIITON,  say  to  you? — I  have  just  told 
you  he  only  gave  general  conversation  ;  general  remarks. 

General  remarks  ? — Yes. 

What  were  they  ? — Ordinary  conversation  about  it. 

Did  CREIGHTON  write  anything  down  ? — No. 

You  seem  emphatic  about  that? — I  am  certain  he  did  not. 

Whom  did  you  see  next  after  CREIGHTON? — Some  other  man. 

On  Monday  morning  who  was  the  next  person  you  saw? — Mr. 
HARDING. 

HARDING? — Yes. 

Where  did  you  see  him? — At  the  same  place. 

At  CREIGHTON'S? — Yes. 

Did  Mr.  HARDING  write  down  what  you  had  got  to  say  ? — Yea. 

Mr.  Justice  LUSH  :  There  at  the  time? — After  I  had  been  in 
some  little  time. 

The  LORD  CHIEF  JUSTICE  :  On  the  same  visit  ? — On  the  same 
morning. 

The  same  visit? — Yes. 
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•tun  havii.^  ''>,""    ''"'    '."" 

1  my  1 ,1,,1  mention  it ; 

MIC  if  I  read  it  i-v.T  with  Urn. 
.uk  you  any  such  question  ?—  Ihen  what  do  you 

*  lMk°yo*u  whether  you  and  HAI:MV;  r,  f-rred  to  Wtsros'S 
-.  we  (li,"l  refer  to  it ;  l.ut  not  in  the 

d*T7       J  ;      II      ri 

•.vrot.-  tomethiog  down  for  you  '—He  did. 

you  V— No ;  I  knew  what  he  wrote  down. 
.•ii  it '.' — I   did. 

•.,,tr.-.i.l  it  over?— No;  because  I  could  see  by  his 
writi  lly  what  1  «aid. 

t  y_l  gay  1  did  not :  l.ut  I  saw  him  wilting 
and  km-*  !»•  was  putting  it  down  corr. 

s.iw  him  writing  but  did  not  read  what  he  wrote  ;  do  1 

1  that  ? — "> 

after  that  you  .signed  it?— Yes. 

The  !.<>i:i>  CIIIKK  .Ir-riCE:  Without  reading  it  .'—lea  ;  bull 
knew  what  he  put  down. 

Mr  sil :  Do  I  understand  he  did  not  read  it  after- 

I 

Mr.  HAWKINS  :  Allow  me  to  put  a  question  ;  did  you  read  any 
later  or  word  hr  wrote? — I  saw  all  he  wrote. 

Hid  you  read  it?— I  did  not. 

Ik-fore  you  signed  it,  could  you  see  the  words  you  had  written 
down  on  the  paper?— By  his  general  manner  of  writing. 

But  did  you  read  the  words?— I  say  I  did  not ;  but  I  couldsee 
he  wa  town  correctly  that  which  1  tell  you. 

•  >ke  he  wrote? — Yes,  as  I  spoke  he  wrote, 
il  what  you  mean  ?— That  is  what  I  mean. 

You  saw  the  pen  going,  and  that  is  all  ? — Yes. 

1  only  want  to  know  that  I  understand  you  correctly.  You 
saw  the  pen  going,  and  that  was  all  ? — Yes. 

1)1,1  HAIM.ISC;  ask  you  if  you  had  any  books?— Well,  he  might 
have-  doi:e.  I  think  he  did. 

What  did  you  tell  him  ? — I  told  him  I  bad  none. 

And  you  have  none? — Xo. 

You  have  not  a  scrap  of  paper  of  any  sort  or  kind  as  a  memo- 
randum of  ;  :  ••uce?— No  ;  1  should  not  put  such  a  trilling 
matter  as  that  into  it. 

CIIIKK  JUSTICE  :  Do  I  understand  that  you  attended 
him  for  a  fortnight  ?— Well,  he  came  occasionally  to  the  shop  and 
had  it  drc 

.Mr.  HAWKINS  :  You  would  not  think  of  putting  such  a  trivial 
thing  as  that  clown? — No. 

1>U  you  ke,-p  a  day-book? — Yes. 

Did  you  c-uter  into  that  the  names  of  poisons  who  came  to  your 
shop? — When  tlu-y  had  large  orders. 

What  do  you  call  large  orders  for  physic? — £20  or  S.M. 

or  l.">o  worth  of  physic,  or  weight? — I  am  spt-aking  in 
this  way.  I  used  to  serve  medicine  chests  on  board  vessels  to  the 
American  liner*,  and  American  ships  generally;  and  I  used  to 
call  a  good  order  £L'II  or  V.:iO,  not  for  one  person  to  supply. 

l!ut  suppose  a  man  came  in  and  you  had  to  attend  him  for 
some  suddi'ii  illness,  and  to  call  on  him  some  six  or  seven  times 
at  his  residence  ? — It  would  go  in  the  day  book  first. 

And  then  where? — Into  the  ledger. 

You  have  neither? — I  have  neither. 

The  IX>RD  CHIEF  JUSTICE:  Do  not  you  keep  a  day  book  and 
ledger? — I  am  not  in  the  business  now. 

I  thought  you  said  you  were  a  pharmaceutical  chemist  ? — So  I 
am,  but  not  at  the  same  place,  the  business  is  more  private. 

Ar.'  yon  a  surgeon? — 1  am  not,  but  my  wife  died,  and  I  left 
the  place  altogether. 

W  hat  are  you  doing  now?— I  still  prescribe,  and  so  on,  going 
about,  and  also  1  am  an  analytical  chemist  and  manufacturing 
chemist  also. 

Have  you  any  licence  of  the  Apothecaries  Company? — I  am  a 
pharmaceutical  oh  en. 

That  does  not  entitle  you  to  prescribe  ? — Decidedly. 

Mr.  HAWKINS  :  Where  do  you  live-?— 21 1,  Cable-street. 

Win-re  is  that? — St.  George's-in-the-East. 

How  long  have  you  lived  there  ? — About  two  years. 

Have  you  a  surgery  there  ? — No,  1  get  my  medicines  made  up. 
.  occupy  the  house? — No. 

What  part? — The  upper  room. 

Singly  ? — The  front  room. 

One  front  room? — In  the  front  room, 
front  room  ? —  "i 

At  the  top?— Yes;  but  really  I  want  to  give  a  description  of 
the  wound. 

Yes,  I  know  ;  I  am    trying  to  get    a  little  more   from  you 
.ally  V— Well,  ask  me  what  you  wish,  and  1  will  tell  you. 

How  lontr  have  you  been  in  this  room  in  Cable-street  ?'—  Has 
that  anything  to  do  with  this  wound? 

"f1"--  TICK:  Yes,  it  has?— W.-ll,  then,  I  will 

tell  you,  1  have  been  there  about  two  years  as  near  as  I  can 


Mr.  HAWKINS:   Where  were  you  living  before  that? — At  work 
up  in  the  llaymarkc-t.     Oh!  where  did  I  live! 
What  at  ? — Assistant  to  a  surp<m. 
Who? — Mr.  ll.\i:i:l-.  :'.:>,  Croat  Windmill-sti 
How  long  were  you  there? — About  eighteen  mouths. 
And  before  that  where? — Well,  doing  on  my  own  account 
again. 

Where  ? — At  the  same  place,  Cable-street. 

What,  in  that  room? — Yes. 

The  I.OKII  CIIIKK  JI-IK  K:  Was  your  name  over  the  door?  — 
No;  and  I  go  to  work  at  different  places,  making  hydro-phosphate 
and  citrate  of  magnesia,  and  all  chemical  manufactures  1  can  make*. 

The  L"i:i>  ('HIM  .Ir.MirK:  This  is  a  case  of  medical  tn-atni'-n', 
not  of  analytical  chemistry  or  manufacturing  chemistry.  What, 
we  want  to  know  is  where  you  carried  on  your  practice? — That 
was  in  Watney-street,  Commercial-road  East;  and  since  : 
have  not  done  anything  in  the  prescribing  so  much  as  I  did  at 
that  place,  because  my  wife  died,  and  I  left  the  place,  and  I 
have  done  other  work  since,  more  in  the  chemical  branches  and 
working  for  oilier  people. 

What  lias  become  of  your  books,  day  book  and  ledger? — I  sold 
them  all  for  waste  paper. 

Mr.  HAWKINS  :  When  ? — Some  long  time  ago. 

To  whom  ? — I  do  not  know. 

I  suppose  tluy  arc  not  often,  your  sales  of  waste  paper? — No, 
only  to  some  ordinary  shop,  some  marine  store  shop. 

You  sold  them  for  waste  paper  at  some  ordinary  shop  ? — Yt  s, 
anywhere.  I  do  not  know  where.  My  boy  may  have  taken 
them. 

But  do  you  remember  the  circumstance? — No;  I  only  know 
that  they  went  as  waste  piper. 

When  did  they  go? — I  c:innot  tell  you. 

Was  it  after  you  got  into  this  room  ? — Oh,  no,  no,  no ;  after  I 
left  the  place. 

Do  not  be  cross. — I  am  not  cross.  I  only  wish  to  give  it  you 
as  plainly  and  truthfully  as  I  possibly  can. 

Only  do  not  be  angry  about  it. — I  am  not. 

However,  you  cannot  tell  ine? — No. 

You  have  not  any  memorandum  of  it? — No  ;  only  the  tablets 
of  my  memory. 

I  dare  say  you  had  forgotten  all  about  it  until  KIIIK  told  you  ? 
— No,  I  had  not. 

And  you  kept  it  secret? — I  kept  it  to  myself. 

Then  you  kept  it  to  yourself  from  1K.'.2  to  IST.'i  ? — Yes. 

That  is  keeping  a  seer,  t  a  long  while  ? — Yes. 

But  you  did.  Come,  you  look  as  if  you  were  thinking  about 
something?— I  am  thinking. 

WTill  you  give  an  answer  to  my  question?  Is  it  a  fact  you  kept 
it  a  secret  yourself? — Ye-;. 

For  twenty-one  years? — Yes. 

And  it  would  never  have  come  out  at  all  if  you  had  not  met 
KIRK  at  the  corner  of  Gracechurch-street  ? — That  it  would  nut. 

When  you  saw  KIRK  that  was  on  the  Monday  uiorniug,  you 
had  not  had  the  opportunity  of  reading  HAYWAIU/S  evidence '.' — • 
No ;  I  have  not  read  it  yet. 

Why,  did  not  you  go  to  CREIGHTOX'S  in  a  casual  way  to  r,  ad 
it? — I  do  not  know  the  name  of  HAYWAILD  ;  does  he  come  from 
Wapping. 

lie  does.— I  do  not  know  him. 

Supposing  HAYWAI'.D  had  said  this  Inppened  as  early  as  1 
— Well,  I  could  not  have  been  the  one  who  did  it,  because  1  only 
began  busintss  on  the  21st  July,  isis. 

The  LOUD  CHIEI  JUSTICE:  WESTOH,  I  think,  said  MILLER  had 
attended? — Yes  ;  I  will  soon  explain  that. 

Who  is  Dr.  MILLER? — I  will  explain  that  to  you,  my  lord. 
My  uncle,  Dr.  MILLEH,  lived  at  the  corner  of  Watney-street. 
Commercial-road  East. 

Is  that  where  you  lived  ? — I  lived  opposite.     He  went  away  in 
1848,  and  I  went  on  the  opposite  side  of  the  way  after  he  left  in 
Midsummer,   1H48,  and  went  to  Crouch  End,  Hornsey,  to  live. 
I  went  to  a  place  opposite,  and  began  business  on  the  op] 
side  of  the  way,  July  21st,  1848. 

Mr.  Justice  LUSH:  What  do  you  say  MILLER  was? — Asui 
Dr.  MILLER. 

And  he  left,  when? — Midsummer,  1818,  I  was  his  nephew;  he 
brought  me  up  from  nine  years  of  age. 

And  you  took  a  place  on  the  opposite  side? — On  the  opposite 
side. 

The  LORD  CHIEF  JUSTICE:  When  he  left? — When  he  left; 
and  I  took  the  business  over  with  me. 

Mr.  HAWKINS  :  You  were  not  in  business  in  18i8,  were  you? — 
Yes,  21st  July,  1848. 

Mr.  Justice  LUSH  :  Where  did  you  say  Dr.  MILLER  went  to?  — 
Crouch  End,  where  he  died.  He  ceased  to  practise,  having  made 
enough  money  to  live  on. 

Mr.  HAWKINS:  Let  me  understand  that  thoroughly.  Dr. 
MILLER  died,  what  year  ?— 1852,  I  think. 

What  part  of  the  year? — Somewhere  about  the  early  part  of 
the  year,  April  or  May. 

He  had  left  Commercial-street? — Commercial-road. 

1  think  you  said  in  June  or  July? — June. 

Mr.  Justice  LUSH:  21st  June? — Yes,  Midsummer. 

Mr.  HAWKINS:  Dr.  MILLER'S  house  was  a  house  facing  the 
Commercial-road  ? — Yes. 

Did  you  continue  on  in  the  Commercial- road  or  did  you  Kave 
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the  Commcrcial-ioaJ? — I  went  into  a  place  opposite  Dr. 
MILLEK'S  house. 

That  is  in  Watney-strect? — Yes,  a  door  or  two  down  ;  it  is 
all  in  Collett-plare. 

It  is  a  house  jast  on  the  opposite  side  of  Watney-street? 

Yes. 

And  in  Watney-street? — And  all  No.  4,  Collett-place,  Com- 
mercial-road. 

And  Mr.  MILLER'S  name  was  never  known  in  connection  with 
Watney-street? — Not  with  this  affair;  but  they  used  to  call  me 
young  MILLER  frequently ;  they  did  not  know  the  difference  be- 
tween me  and  his  son. 

They  did  not  know  the  difference  between  you  and  his  son  ? — 
Xo;  they  used  tj  take  me  for  his  son,  being  with  him  so  young. 

Do  you  mean  no  one  knew  you  as  MOORE? — Yes;  only  they 
used  to  take  me  as  young  MILLER,  and  say,  "  Go  to  young 
MILLER'S  shop." 

But  your  own  name  was  over  your  door? — Yes. 

Was  there  another  doctor  who  took  Dr.  MILLEK'S  business? — 
Yes,  after  a  time. 

Who  was  that— Mr.  REIGATE? — A  man  named  GAURETT  and 
REIGATE. 

And  they  practised  there  from  1848? — No;  1  do  not  think 
they  went  into  it  in  1848,  I  think  1849. 

At  all  events  they  continued  to  practise  there  until  1854? — 1 
do  not  know  what  time  he  left,  but  GARRETT  came  in  after 


REIGATE  left;  they  were  partners.  One  went  out  and  the  other 
went  in. 

Mr.  Justice  LUSH  :  Who  were  partners  ?— These  two  men  I  am 
speaking  of,  GARRETT  and  REIGATE. 

Mr.  HAWKINS  :  One  question  I  want  to  ask  you  about  your  en- 
gagement with  Mr.  HAKIMS.  Is  Mr.  HARRIS  a  gentleman  who 
advertises? — He  did. 

I  mean  to  say,  by  little  bills? — Oh  no. 

You  know  what  I  mean?— Oh  no!  no!  That  is  infra  dig. 
Don't!  he  is  dead  now— the  reason  I  left  Mr.  HARMS. 

1  will  not  say  a  word  about  him  if  dead? — Xo,  lie  was  not 
anything  of  that  kind. 

Did  you  know  the  OETONS  at  all? — Only  casually. 

How  far  was  the  house  of  Dr.  MILLEU'S  in  Watney-street  olT 
High-street,  Wapping?— I  suppose  it  would  take  me  a  quarter 
of  an  hour  to  go  from  one  to  the  other. 

Do  you  remember  old  GEORGE  OKTON  ? — By  sight  only. 

IIow  often  do  you  think  you  have  seen  old  GEORGE  OKTON? 

When  I  have  been  about. 

Supposing,  for  instance,  you  had  met  old  GEORGE  ORTON,  do 

you  recollect  enough  of  him  to  ren-ember  his  features? 

Decidedly. 

Kh  ?— Yes. 

Did  you  know  any  of  the  rest  of  the  family  ?_I  have  seen 
them,  that  u  all.  I  have  had  but  a  slight  acquaintance. 

Which  of  the  family  have  you  seen? — All  the  three  of  them. 
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Which? — The  defoinud  one  and  all  the  rett. 

All  the  rest?— Yes. 

Which  ?     THOMAS?— All  of  them. 

TlIoMAS? — I  did  not  know  them  by  name. 

GEOIH.I:  and  KiiMfND  ? — I  did  not  know  them  by  names. 

Yon  did  not  know  any  of  them  by  name? — Xo. 

You  knew  none  of  them  by  name  at  all '! — Xo. 

I  daresay  you  never  he.ird  them  called  by  their  nimes? — I  did 
i.of. 

Do  you  recollect  now  the  age  of  the  man  you  say  you  attended? 
— Wei],  I  cnnnot  tay  positively.  I  will  go  as  near  as  I  can.  I 
hlinuld  think  he  would  be  about  17  or  18. 

'I  I, at  is  what  you  should  think? — I  should  think  so. 

Do  you  remember  his  height? — No,  I  cannot  say  I  should. 

Do  you  remember  whether  he  was  marked  with  the  small-pox? 
— 'I  hat  I  do  not  know. 

I  should  have  thought  that  is  a  matter  which  you  would? — 
That  I  do  not  know. 

Was  the  man  you  Raw  deeply  marked  with  the  small-pox? — I 
>ay  I  do  not  know.  lie  could  not  have  been  deeply  marked  or 
tlxe  1  should  have  noticed  it. 

You  must  have  noticed  whether  he  had  any  marks? — If  deeply 
marked  I  should. 

\V'a«  he  marked  with  small-pox  ? — Xot  to  my  knowledge. 

Will  you  undertake  to  say,  one  way  or  UK;  other,  whether  the 
cheek  you  dressed  was  marked  with  small-pox  or  not? — Then,  I 
cannot  cay. 


Was  there  anything  at  all  about  the  face — any  cut  beyond  what 
you  say  you  dressed  ? — Xo,  I  do  not  know  of  any. 

Was  tiiere  any  on  the  temple? — I  did  not  notice  any. 

Any  abrasion  or  bruise  on  any  other  part  of  the  face? — No 
abrasion,  bruise,  or  indentation  that  I  saw. 

Noni  at  all  ? — Xone  at  all. 

Not  a  bit? — Not  any. 

Not  any  ? 

Dr.  KENEALV :  "That  I  saw,"  he  says. 

The  WITNESS  :  That  I  saw. 

Mr.  HAWKINS:  Do  you  remember  the  man's  ears? — Xo,  1  did 
not  attend  to  the  ears. 

But  jou  see  you  are  close  to  the  car? — Yes,  but  I  did  not  pay 
attention. 

Then  it  is  easy  enough  to  say  no? — Then  no. 

You  do  not  remember  that  ? — I  do  not. 

Do  you  remember  the  colour  of  the  mau's  hair? — Yes. 

Do  you  ? — Yes. 

He  careful? — I  will,  as  far  a?  I  possibly  can.  It  was  a  H0'ht 
sandy  hair. 

A  light,  sandy  hair? — Yes,  not  red. 

Well,  very  light? — Well,  a  sort  of  brick-dnst  colour. 

What  sort  of  bricks  do  you  mean — the  white-faced  bricks,  or 
the  r<d? — What  the  knives  are  cleaned  with. 

A  light  Hath  brick?— Yes. 

Then  I  understand  you  to  s.iy  hw  hair  was  the  colour  of  a  light 
Bath  brick?— Yes. 
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Am  I  to  understand  you  to  say  that?  —  <>f  ••••unie  you  arc 
whru  1  »ay  it. 

;.  1  will  Uke  it  tin-  colour  is  a  light  Bath  brick.     Do  you 

recoil 

• — I  cannot  tell 

t  that  ?— No,  such  n  trivial  nutter. 
.  !nl  in.iti.T  that  is  ?- 

black  or  what  '/—Beetle  brows. 

ir  of  light  l>ri.-kilnst  t  >o?  — I  da  not  know, 
ir  of  light   briekdust'.' — It  might  be,  but  I 
'.  g  a  wound  like  that  I  should  not 

jo  ii  itiaj. 

Hut  do  V"  the  colour  of  the  hair? — I  <lo. 

An. I  ."brow  cloae  to  it?— I  do  not  recollect  the 

colour  of  >WB. 

:  cannot  say  whether  they  wore  dark,  blackish  eyebrows,  or 
whether  the  colour  of  a  Hath  briek?— I  cannot. 

Did  he  wear  a  beard? — That  I  do  not  know.  Oh,  no,  be  had 
DO  beard. 

Now  be  sure? — I  am  sure. 

Wfcfakenr— No, 

You  are  sure  ? — Yes. 

You  are  quite  ceit  .in  of  th.it? — Yes. 

Then  you  did  take  notice  of  that? — Yea. 

Then  you  had  a  better  opportunity  of  seeing  the  ear? — But  I 
did  not  i.  .ir. 

Was  the  hair  long? — That  I  do  not  know — an  ordinary  length. 

What  do  you  call  an  ordinary  length  ? — I  cannot  tell  to  the 
length  of  it. 

Hut  I  could  show  you  some  of  ordinary  length  a  foot  and  a 
half  long,  and  others  not  above  h.ilf-au-inch.  What  do  you  call 
an  ordinary  length? — In  the  in  inner  people  usually  wear  it. 

This  is  your  recollection  ? — Yes. 

Now,  as  to  the  wound,  you  say  you  have  a  particular  recollec- 
tion of  that  ? — Yes/ 

That  is  very  accurately  described  by  Mr.  WESTON? — I  do  not 
know  how  he  has  described  it,  only  from  what  I  have  read  in  the 
paper. 

Oh,  Mr.  MII  IRE? — Yes,  but  look  at  this,  I  am  only  going  to 
give  you  my  description. 

I  am  going  to  ask,  have  you  read  Mr.  WESTON 's  description  of 
it?— Yes. 

Was  that  right  ? — Very  nearly  S3. 

You  dressed  it  with  diachylon,  I  suppose  ?— Ordinary  diachylon 

flastvr.  1  stopped  the  hemorrhage,  and  applied  muriate  of  iron, 
preferred  that  to  Friar's  balsam.  Will  you  let  me  describe  it  ? 

No ;  but  you  put  on  plaster? — Yea. 

When  did  you  sec  your  patient  again? — A  day  or  two  after. 

And  then  you  took  it  off? — Yes,  and  re-dressed  it. 

And  then  put  Friar's  balsam? 

The  LOUD  CHIEF  JrsriCK:  No;  timture  of  iron?— Yes;  the 
hi'  n  >rra age  had  stopped.  I  did  notatitc!)  it,  as  Mr.  WESTOX  slid. 

Mr.  HAWKINS:  1  nm 'perfectly  aware  of  that.  You  never 
Htitched  it? — I  put  plaster. 

I  know  very  well  what  you  did—  fiat  U  twice — aad  I  diresay 
you  took  it  off  Kg  tin?— I  daresay  I  did. 

And  about  the  end  of  a  week,  it  was  pretty  well? — Yes. 

Re-examined  by  Dr.  KENEALV. 

Yon  say  Dr.  MILLKK  had  brought  you  up  from  a  boy? — From 
nine  years  of  age. 

And  did  you  live  with  him  until  ho  left  in  1848? — I  did. 

Yo  a  attended  that  shop,  I  suppose?— I  attended  the  shop  and 
to  his  business. 

And  you  were  called  by  some  people  "  young  MILLER?  " — I 
was.  They  did  not  know  but  what  I  was  some  near  relation  of 
his,  nearer  than  a  nephew. 

When  you  crossed  over  in  1818,  I  don't  know  whether  you 
told  us  how  many  years  you  were  there?— I  was  there  from  1818 
to  1  *•;.'.,  until  the  decease  of  my  wife. 

Aft.  rtli.it  you  gave  up  tkOUekeepiog? — I  give  up  housekeeping. 

You  went  int ,  lodgings?— I  went  into  lodgings,  and  occasion- 
ally I  would  go  into  other  iimn's  employment,  and  frequently 
manufacture  article*  for  cheu.i 

Now  about  this  day  bo,»k,  wen-  you  in  the  habit  of  enteriii" 
thing*  of  this  nature  in  your  day  book?— No,  such  an  affair  ua 
that  would  only  go  into  the  general  receipt  at  night  from  the  till 
without  it  w.u  a  s;,r,:ial  case,  a  large  order,  and  then  it  would 
be  entered  in  the  day  book,  and  then  in  the  ledger. 

1  suppose,  In  putting  on  that  bit  of  sticking  plaster  three  or 
four  tunes  would  not  be  a  very  ex|u mive  thing  ?— No  ;  in  fact  I 
dp  not  know  whether  1  got  anything  for  it  or  not.  Knowiii" 
him  on  board  v.-.s  •!•..  I  n,  ay  have  done  it  without  chargin",  tor 
Of  these  erowdl  get  round  the  door,  there  is  very  little  to 
be  K'll  fr.iiu  them,  I  have  an  ide  i  t'l  it  I  g,>'  ;i  broken  window. 

You  think  that  is  the  only  benefit  you  got  from  it?— Well  I 
may  h»ve  had  money  from  it,  but  I  cannot  say  for  certain. 

l\M  It  when  you  gave  up  IIUMII,  ,-s  ii,  IMJ:)  that  you  put  those 
books  away  &»  Uttlett?— Aj  useless. 

Did  you  know  thi-  KIHK  when  you  were  living  with  your  uncle, 
LLI  R?-He  was  a  boy  there.    At  least  he  was  a  boy  in  the 
neighbourhood.  J 

'Ihat  U  how  yon  came  to  know  him?— That  is  how  I  came  to 

him  and  I  lost  sight  of  him,  but  he  stopped  me  at  the 

hurch-»treet,  tapped  me  on  the  shoulder    and 


m  •  wheth.r  my  mine  was  MooKE  ami  whether  I  ha 
inc. 

What  he  is  and  where  he  lives  you  do  not  know? — I  do  not 
know. 

You  say  you  rea  1  WI:STOX'S  evidence.    Did  you  read  the  i 
of  all  that  took  place  on   Friday  ? — No,  I  do  not  think  I  did.     I 
might  Irive  done;  if  I  have,  it  is  erased  from  my  memory. 

Did  you  do  more  than  glance  over  it? — That  is  all,  I  only 
glaneed  over  it. 

lint  you  directed  your  attention  as  I  understand  to  Wi 
more   than   any   one  el  B?— BeoaOM   more  particularly  in  that 
report  it  say.s  it  was  stitched,  but  it  was  not  stitched. 

Do  you  know  WESTON  at  all? — No,  he  did  not  know  me. 

Did  anybody  introduce  you  to  Mr.  HARPING  ?  —  He  camethcro 
while  I  was  at  CRKIGIITON'S,  but  I  did  not  know  anything  that  he 
was  connected  with  the  case  until  be  took  down  this  what  I 

I  mean  did  CICKIOIITON  introduce  you  to  him  or  did  you  intro- 
duce yourself? — Mr.  CKEIGHTON  said,  "  That  is  Mr.  HAIUIIN'';." 

And  did  he  tell  you  he  was  connected  with  the  TICIIUOKXI; 
case  ? — Yes. 

Mr.  IlAi:niN(i,  as  I  gathered  from  you,  wrote  down  what  you 
told  him  to  write? — He  did. 

Were  you  near  him  at  the  time  he  was  writing? — Sitting  in 
front  of  him  while  he  was  writing. 

Was  it  much  ? — No,  a  short  st  ttoment  of  not  many  lines.  There 
was  not  occasion  for  much  to  be  said. 

Though  you  did  not  read  it,  I  want  to  know  how  you  say  you 
saw  it? — I  could  sec  by  his  manner  of  writing. 

The  LOUD  CIIIEI ••  JUSTICE  :  lie  would  not  assume,  and  we  should 
not  assume,  that  HARDIXC;  wrote  a  word  except  what  he  told 
him.  I  am  sure  I  should  not.  1  have  no  doubt  HAUDI.NU  wrote 
down  faithfully  what  the  witness  said? — Yes. 

Dr.  KENEALY  :  Then  I  am  sure  I  shall  not  say  a  word  more. 

All,  as  1  understand,  you  noticed  about  this  person  was  attend- 
ing to  his  cut? — Attend  to  his  cut,  and  to  show  it  left  an  indelible 
scar. 

The  other  marks  on  the  face  you  did  not  attend  to  much  ? — 
No,  I  know  nothing  about  them. 

Mr.  Justice  MELLOR  :  If  I  understand  you  rightly,  that  was  in 
the  year  1852? — 1852,  August  or  September,  somewhere  this 
time  of  the  year. 

Did  you  read  the  proceedings  of  the  former  Trial? — I  did  not. 

Did  you  know  there  was  a  question  as  to  ARTHUR  ORTON,  as  to 
whether  he  was  or  was  not  the  Claimant? — Xo,  I  don't  know 
that  I  have  done  so. 

But,  surely? — Because  if  you  do  not  follow  up  the  paper  every 
day  and  keep  reading  it  daily  

But  whether  that  was  a  question? — What? 

Whether  the  Claimant  was  ARTHUR  ORTON  or  not? — Yes. 

Then  you  did? — Yes. 

Did  you  then  recollect  you  dressed  this  wound? — Yes. 

Aad  never  communicated  it? — And  never  communicated  it; 
kept  it  to  myself. 

And  did  not  speak  of  it  to  anybody  ? — Not  at  all. 

Since  the  time  it  happened  until  now? — Since  the  time  it 
happened  until  now. 

Yesterday  ? — Monday. 

Mr.  Justice  LUSH  :  Did  you  keep  a  shop  at  that  place,  Watney- 
street  ? — I  did,  an  open  shop. 

A  chemist's? — A  chemist's  shop,  and  used  to  serve  there  many 
vessels  with  their  medicine  chests.  I  used  to  do  a  very  large 
business  there. 

The  JURY:  I  think  you  said  you  did  not  stitch  the  wound  up  ? 
— I  did  not. 

Do  you  know  sufficient  of  surgery  to  tell  me  whether  from  that 
wound  there  would  be  a  scar  after  this  lapse  of  time  ? — There 
would  be  a  scar  now.  It  would  be  indelible  to  his  death. 

That  you  are  positive  of? — Yes,  positive  about  that. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  been  brought  up  as 
a  surgeon? — Well,  I  have  been  brought  up  as  such,  but  I  have 
not  passed.  I  was  brought  up  as  a  surgeon,  and  can  do  all  the 
operations,  the  minor  operations.  I  am  well  acquainted  with 
physiology,  and  pathology,  and  all  the  rest  of  it. 

All  the  rest  of  it  ? — Yes. 

By  the  JURY:  Were  the  young  man's  hands  hurt? — Not  at 
all. 

Did  you  examine  them  to  see  ? — Yes ;  examined  his  hands  and 
head  altogether. 

Did  you  see  any  soar  on  either  of  them  ? — I  did  not. 

Did  you  notice  any  sign  of  St.  Vitus's  dance  in  him  ? — Not  at 
that  time. 

No  twitching? — No  twitching  then  ;  he  was  prostrate. 

Mr.  Justice  MI.LUIU:  But  when  you  dressed  his  wounds, 
times? — Yes;   i  have  never  noticed  anything  of  the  kind  in  him. 

WILLIAM    THOMAS    BOND,    sworn. 
I ! \amined  by  Dr.  KENEALY. 

May  I  ask  you,  what  business  do  you  follow  ? — Lighterman 
and  granary  keeper. 

And  do  you  carry  on  your  business  at  the  Corn  Exchange, 
Mark-lane? — Yes,  and  Berrnoudsey  Wall. 

Did  you  know  ARTHUR  ORTON? — I  knew  the  whole  of  the 
ORTOXS,  but  I  cannot  say  that  I  knew  ARTHUR  ORTON  personally, 
although  1  have  no  doubt  I  have  spoken  to  him  as  well  as  the 
others. 
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But  do  you  remember  him? — I  remember  the  whole  of  them. 

But  do  you  remember  ARTHUR? — I  must  remember  him  as 
well  as  the  others.  I  would  not  swear  positively  I  have  spoken 
to  ARTHUR,  but  I  have  spoken  to  the  two  youngest  sons,  one  of 
which  no  doubt  was  ARTHUR  ;  but  I  should  not  like  to  swear  I 
have  spoken  personally  to  ARTHUR  OUTON,  although  I  have  spoken 
to  both  of  the  youngest  sons. 

At  all  events,  do  you  remember  ARTHUR  ORTON  to  say  you 
could  recognise  him? 

By  the  JURY  :  If  you  saw  him? — I  could  recognise  himjthe  same 
as  the  whole  of  the  family. 

The  LORD  CHIEF  JUSTICE  :  Should  you  be  able  to  distinguish 
the  individual  ARTHUR  from  any  other  individual  member  of  the 
family? — I  could  certainly  describe  the  man  or  the  two  brothers, 
and  if  you  were  to  ask  me  if  you  were  ARTHUR  OUTON,  I  should 
be  prepared  to  say  no. 

I  understand  that ;  but  could  you  distinguish?  You  say  there 
were  two  brothers  ? — Yes. 

Could  you  take  one  brother  and  say  "That  is  ARTHUR,"  and 
another  and  say  '-That  is  GEORGE?" — No,  I  could  not.  I  could 
tell  the  difference  between  ARTHUR  and  THOMAS,  but  I  could  not 
tell  the  difference  between  ARTHUR  and  EDMUND.  I  could  tell  the 
difference  between  ARTHUR  and  CHARLES,  and  EDMUND  and 
CHARLES. 

Dr.  KENEALY:  Well,  if  he  does  not  remember  him,  my 
lord 

The  LORD  CHIEF  JUSTICE  :  I  da  not  think,  Dr.  KENEALT,  that 
evidence  is  i'cry  valuable. 

HENRY  DUNN,  sworn. 
Examined  by  Dr.  KENEALT. 

Do  you  live  in  Prince's-street,  Rothcrhithe? — I  am  hard 
of  hearing. 

Do  you  live  in  Prince'a-street,  Rotherhithe? — Yes. 

And  are  you  a  pilot? — I  hold  the  certificate  for  that,  but  am 
now  manager  to  a  coal  wharf  at  Kotherhithe — head  foreman  of  a 
coal  wharf. 

You  hold  the 'certificate,  but  now  you  arehead  manager? — Yes; 
I  may  say  foreman. 

Did  you  know  the  ORTONS? — Yes. 

Did  you  know  ARTHUR  ORTON  ? — Yes. 

Up  to  what  time  did  you  know  ARTHUR  ORTON? — Well,  to  the 
best  of  my  recollection,  it  must  have  been  years  past  now.  I  should 
think  they  have  been  gone  from  YVapping  over  twenty  years. 

The  LORD  CHIEF  JUSTICE  :  Who  have  been  gone  from  Wapp- 
ing?— The  ORTONS,  I  should  say,  have  been  gone  from  Wapping 
twenty  years. 

Dr.  KKNEALY  :  I  am  asking  you  about  ARTHUR.  Up  to  what 
time  do  you  remember  ARTHUR? — The  time  that  he  was  at  the 
shop. 

Do  you  remember  before  he  went  to  sea? — No,  I  remember 
him  being  there,  but  when  he  left  to  go  to  sea  I  do  not  know  the 
lime. 

About  how  big  was  he  when  you  last  remember  him? — I  do 
remember  him,  and  have  had  him  in  a  boat. 

Hnw  tall  was  lie  when  you  last  remember  him? — Well,  ordi- 
nary size  ;  I  might  say  a  young  fellow,  perhaps  of  eighteen,  rather 
broad  shouldered. 

Did  he  look  about  eighteen  when  you  last  saw  him? — Yes,  I 
should  say  he  was  about  eighteen. 

And  what  would  be  about  the  height  ? — Well,  to  the  best  of 
my  recollection 

Was  he  4,  or  ">,  or  C  feet,  or  what  was  it? — You  know  some 
are  very  short  and  some  very  tall  at  18.  He  was  a  short,  stubby 
chap. 

Can  you  give  me  no  idea  about  what  his  height  was? — AY  ell, 
perhaps  in  my  recollection  he  might  be  as  tall  as  that  young 
fellow  (indicating  young  BOGLE). 

Do  you  remember  his  features  ? — I  do. 

Can  you  tell  me  what  coloured  hair  he  had? — Well,  not  a 
particular  recollection.  His  hair  was  a  little  light,  but  theu  you 
must  recollect  butchers'  hair  is  always  very  well  greased.  They 
seldom  wear  caps. 

Do  you  remember  his  cheek  bones? — Well,  rather  high  cheek 

Do  you  remember  his  hands? — No,  I  do  not  think  I  should, 
because  you  see  the  way  I  was  placed  with  my  father.  I  was  in 
and  out. 

Just  answer  the  question.  If  you  do  not  know  you  do  not. 
Would  you  know  ARTHUR  ORTON  if  you  saw  him  again? — 
Would  I  now ''. 

'—Well,  I  do  not  know  hardly— I  might.     I  have  had  a 
.any  ii]n  and  downs  in  my  lifetime  since  then.     1  have  a 
hli<.'ht  recollection  of  all  the  family  now. 

LOI:I)  CHIEF  JUSTICE  :  It  w  no  use  anHnfi  the  witiifs*  a  quei- 
'•Ir.  HAWKINS.  ///*•  <  I'/KH.«S  will  not  be  allowed.  We  cannot 
i-iii/e  (/if.,  hind  i if  d'itlcnce. 

JOSHUA  BENTLEY,  sworn. 

Examined  by  Dr.  KENEALY. 

Do  you  live  at  70,  Dempsey-street,  Mile  End-road? — Yes. 
What  are  you  ? — A  lighterman. 

Did  you  live  in  Wapping  when  young? — Yes,  I  was  born  in 
Wappiufc. 


Did  you  know  ARTHUR  ORTON? — Yes. 

Were  you  at  school  with  him? — No. 

Do  you  remember  ARTHUR  ORTON'S  features  and  appearance  ? 
— Yes. 

Up  to  what  time  did  you  continue  to  know  him? — About  184G 
or  1848. 

The  LORD  CHIEF  JUSTICE  :  "Till  then  "  did  you  say  or  "from 
then?"— Till  then. 

Dr.  KENEALY  :  How  tall  and  big  was  he  when  you  last  saw 
him? — I  should  say  he  stood  about  5  feet  7  or  5  feet  8,  perhaps 
taller. 

What  about  his  figure  ? — A  very  clumsy  man  exceedingly 
when  I  knew  him. 

Do  you  remember  the  colour  of  his  hair  in  1848? — As  far  as 
my  memory  carries  me,  1  believe  it  was  light. 

Was  it  anything  the  colour  of  this  gentleman's  hair? — No. 

Do  you  remember  his  face  pretty  well  ? — Yes. 

What  sort  of  cheek  bones  had  he? — As  far  as  my  memory 
goes,  something  like  his  father's,  rather  high,  and  like  his 
brother,  THOMAS  ORTON. 

Do  you  remember  ARTHUR'S  hands? — I  could  not  say  1  do. 
He  was  a  clumsy  built  man  altogether. 

Do  you  say  you  do  or  do  not? — I  know  he  was  big  made,  big 
bones. 

The  LORD  CHIEF  JUSTICE  :  But  the  question  was  whether  you 
recollected  his  hands? — No,  I  do  not. 

Dr.  KENEALY:  Or  his  feet? — No,  his  feet  were  very  clumsy  ; 
his  walking,  rather  knock-kneed. 

As  I  understand,  you  do  not  remember  him  coming  back  from 
sea  ? — I  have  ^een  him  several  times.  I  saw  him  when  he  did 
come  home  from  sea  on  Wapping  Bridge. 

You  met  him  or  stopped  him,  or  what  ? — No,  he  was  standing 
on  Wapping  Bridge. 

Did  you  at  once  recognise  him  as  the  same  ORTON  you  had 
known  in  1848?— Yes. 

Was  he  in  any  way  altered  ? — He  was  stouter — much  bigger. 

I  do  not  know  whether  you  noticed  his  ears  ? — I  did  not. 

Did  you  know  Mr.  BOWKER,  this  gentleman  here? — I  think  I 
have  seen  Mr.  BOWKER  about  once. 

Did  he  apply  to  you  to  give  evidence? — No,  I  went  up  to  him 
at  the  request  of  Mr.  PARNELL,  a  butcher  I  was  foreman  to  at 
the  time. 

Have  you  seen  and  conversed  with  this  gentleman  ? — This  is 
the  second  time  I  have  seen  that  gentleman  in  my  life. 

When  was  it  you  saw  this  gentleman  first? — Outside  the  door 
at  the  last  Trial. 

As  I  understand,  you  do  not  remember  him  coming  back  from 
sea.  Did  you  see  him  walk  ? — I  saw  him  get  out  of  the  carriage. 

Is  he  ARTHUR  ORTON? — Not  the  slightest  resemblance  to  any 
of  the  family. 

From  your  knowledge  of  ARTHUR  ORTON  was  he  intelligent,  or 
the  reverse  ? — The  very  reverse — very  dull. 

The  LORD  CHIEF  JUSTICE  :  But  we  have  not  got  it  at  present 
that  he  had  any  acquaintance  with  him  at  all.  He  knew  him  by 
sight,  that  is  all  ? — Yes,  at  that  time,  but  he  went  to  HOSSETER'S 
school  when  I  knew  him  as  a  lad. 

Dr.  KENEALY  :  Werg^you  at  school  with  him  ? — No,  I  went  to 
two  entertainments  at  Mr.  ROSSETER'S. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  mean  by  entertain- 
ments ? — One  was  a  lecture  on  chemistry,  the  other  a  lecture  on 
astronomy. 

Dr.  KENEALY  :  And  did  ARTHUR  ORTON  go  along  among  the 
other  lads  ? — Yes. 

And  can  you  tell  me  when  that  was? — As  far  as  my  memory 
carries  me  back,  in  1842  or  1843. 

The  LORD  CHIEF  JUSTICE  :  In  1842  or  IS  I:!. 

Dr.  KENEALY  :  Not  later  than  that?— I  know  I  was  away  from 
school. 

How  big  was  he  when  you  went  to  these  lectures? — Well,  he 
was  the  biggest  boy  of  the  lot.  We  went  there  the  first  time,  I 
should  say  there  was  about  eight ;  the  next  time  there  was  about 
a  dozen  of  us  who  went. 

The  LORD  CHIEF  JUSTICE  :  How  old  were  you  at  that  time  ?— 
I  was  between  fifteen  and  sixteen. 

And  how  old  are  you  now  ? — Forty-five. 

Dr.  KENEALY:  Do  you  remember  ARTHUR  ORTON  at  that  time? 
— I  should  say  ARTHUR  ORTON  was  from  ten  to  twelve — I  should 
fancy  he  was. 

Dr.  KENEALY  :  I  should  have  thought  it  was  later  than  that, 
my  lotd.  There  is  something  written  here  which  made  me  think 
it  later. 

Mr.  Justice  LUSH  :  YVe  learnt  yesterday  that  this  was  the  first 
school  he  went  to. 

Dr.  KENEALY  :  You  can  trace  no  resemblance  ? — None  at  all. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

You  say  that  he  was  about  12  in  1842  ? — I  should  fancy  he  was, 
because  WILLIAM  OMAN  whose  father  was  deputy  dock  master  of 
St.  Katharine's,  that  is  how  I  came  in  company  through  him. 

Did  you  know  all  the  brothers? — Several  of  them. 

Did  you  ever  speak  to  ARTHUR  ORTON  in  your  life? — Yes. 

YVhen? — lu  the  shop  when  a  lad. 

YY'hen  you  have  seen  him  in  the  shop? — Yes. 

He  has  never  been  in  your  company  anywhere,  and  you  have 
never  conversed  with  him  or  had  a  long  conversation  with  him  ? 


L-,7;:. 


coo»en»llon  coming  f  rand,  down  from  the 

,„,_,.,  .tbe.   I  know  I  wa,  in 

Idbe9vear.of,g, 

^^ 

. 
,  :      jr.    ,,,,,,,,,r  a/foir  l*«  «•'•<• 

JOHN  KrsSKLL.  sworn. 
Examined  by  Dr.  KKXEALV. 

li.,  v,n  lift  ai  llu-h-.trert,  Sladwell?— I  do. 
:  you  »ro  a  BabmoogOT?— Y«t. 

lii  I  you  know  AuiMi'K  Ourox?— I  dm. 

H,,|  ;-ou  know  l.im  b,f,>re  he  went  '"  *ea  anrl  'lftl'r  u'  r:"'"' 
back ''-When  I  first  I  '  M:rox  family  was  I  ttfak  some- 

ll,.1,,t  184&    At  tli.it  time  1  was  living  In  Wapptog. 

.  OIIKK  JIMHK:  Did  you  go  to  W«pptag  in  that 

K'K" K\uY:<Di'd  you  know  ARTHUR  O::n.N  before  lie  went 
to  loathe 'first  time?-I  do  not  know  whether  he  might  have 
gone  to  sea  before  that  or  not. 

wont  to  sea  in  1*H.     Did  you  know  him  before  then  '.— 

ow  liiiu  before  thru. 

von  know  him  after  ho  came  b.ick  fro:n  sea?— les,  1  have 
icon  him  after  he  came  luck. 

CHIKK  .II-STICE  :  You  saw  ARTHUR?—  ics. 
Dr.  KKSKM.I  :  Were  you  in  the  habit  of  serving  the   ORTONS 
with  ii-h?— 1  W^H  hreqoentJy. 

Will  you  describr  AIM  in  u  OKTOX  to  me  as  well  as  you  can  .'— 
As  well  aa  I  can.  He  was  a  veiy  stout  lad  at  that  time— at  least 
a  young  man.  I  should  s.y  up  to  the  time  1  served  him,  which 
was  up  nearly  to  IS:>L',  a  full  face  he  had. 

Do  you  recollect  the  colour  of  his  hair?— His  hair  was  light 
and  used  to  hang  down  straight. 

Was  it  at  all  the  colour  of  this  gentleman's  ha  r?— No,  much 
lighter,  a  different  colour  altogether. 

,ber  hiseh.'ek  bone«?—1  think  hi-n  rather  high 
rh-t-k  boned,  as  far  as  1  ran  recollect;  it  is  a  gre  it  many   years 


li.id  rather 


Imt  as  far  a<  you  ran  recollect  you  think  he 
l.i.'h  rlieik  Iwnts? — Y 

\Vh.-.t  -ortof  nhoulilets  had  he?— Some hing  Bimilar  t>   that 
il.in.uM,  and  when  lie  walked  he  walked  with  his  arms  swing- 
1111:  in  that  ixisition;  a  very  clumsy  and  awkward  walk  he  had. 
And  his  lu-ad? — He  used  to  stoop  ;  it  made  him  short  neckeJ. 
li  .  you  reiiiemU'r  his  hands? — He  had  large  hands,  because  he 
ha*  taken  ti.sh  from  me.     1  have  given  it  to  him  into  his  hands 
when  Ilia  father  hag  bought  them. 

Would  you  look  at  this  gentleman's  hands? — Oh,   fiey  were 
in  proportion  than  thU  geiitle:nau's  hands,  broad 
and  horny. 

The  L'"I:I>  CIIIKK  JUSTICE:  Larger  in  proportion,  hut  you  are 
to  look  at  the  hands  and  answer  nit  in  proportion,   but  us 
a  i]iirsiioii  of  fart? — They  were  broad  hands. 
Whose? — Al: i » fit  Oi:  ION'S. 

Dr.  KK.SKAI.V:   What  do  you  say  about  the  Defendant's? — 
Mii-h  larger  than  that  gentleman's  hands. 
Ijtrger  at  that  time  ? — Yes,  niu«:h  larger. 

How  did  he  walk? — He  wdked  with  hi-i   feet  out  and  very 

clumsy  and  awkward  ;  he  seemed  to  sidle  anil   his  knees  seemed 

almost  to  knock  together  as  he  walked  ;  indeed  they  all  walked — 

LIIRII  CIIIKK  JUSTICK  :  Wait,  a  niinu'e.    The  knees  touched 

her,  did  you  say  ? — They  nearly  touched. 

Now,  you  were  going  to  say — about  all  of  them? — He  walked 
much  like  his  father  and  CHARLES.     I  knew  CHARLES  very 

Well. 

Dr.  KKNKAI.V:  Did  you  notice  his  feet? — I  knew  that  he  had 
large  f> •<  t. 

knew  he  had  l.ir.'e  feet  ? — Yes,  it  w.is  a  clumsy  foot  as  far 

!  ;  and  the  father's  feet  were  large  as  well. 
lUv'.y  11  Hern  him   wit'i  the  Shetland  ponies? — I  have  seen 
l.im  at  tin'  s  atile. 

li ..  you  remember  his  voice  ? — Yes;  very  gruff,  rough-speaking 

Mr.  Justice  MELI.OR  :  Airrnnt.  or  the  father? — ARiiint. 
A  i:  i  ii  fit  ."poke  more  like  the  father  than  Oil  AIM. KS  did. 

Dr.  KKSIALY:  Now,  what  was  his  height  when  you  lust  talked 
to  I, mi  ' — When  I  last  saw  him,  so  far  as  1  reeollee*,  I  think  it 
WM  admit  ."•  feet  '.».  or  .")  feet  10,  as  ne.ir  as  1  can  recoiled 

Mleman,  is  that  Ai:niri:  OIMOX? — No,  decidedly 
I  am  pos-iiive  he  is  not  AI.IIII  i:  OIMON. 
Hi*  he  any  rem'inbl.inee  to  AIM  in  i!  ( >i:l»N  ? — I  cannot  see  any. 

.11  leim  ml),  r  AI.IIII  K  ()i: KIN'S  ears? — No.  I  <!o  not. 
l'i  •,•,  i  r.  nemdi  T  wh  it  soil  uf   hat   he   used    to   wear  when    he 
Lick  from  Aineiira  ? — I  have  neen  him  with  a  straw  hai  00, 
nn  I  I  have  wen  l.im  with  a  cap  on  sometimes.      Very   frequently 
without  a  hat  at  all. 

('t  .  s-i-xainiii"d  liy  Mr.   Serj-ant  P.\I!I!Y. 
you  kno*  thn  whil.  family?  —  !  only  knew  the  fathe-. 
an  ;  ' 


Diil  not  you  know   KNWARIJ  at  all?— No,  I  did  not. 
Did  you  know  TimMV-i,  the  i -ld.-r  brother  ?  —  No,  I  did  Dot      I 
only  ii-rd  to  rail  in  in  the  morning  f  jr  orders  to  serve  them  wit'.i 

When  di  1  you  see  the  Defendant  th :  last  tiuu?— I  saw  the 
D.f.-i.dint.  it"  might  lie.  in  l*.Mi  or   I*:,:.'. 

The  Defmdai.t  ?— 1  beg  your  pardon. 

You  Rro  evidently  making   a   mistak  •  ;    but    the    Defendant, 
sitting  there,  I   mean? — The   first   ti.ne    I    siw   hi.n    was   at    t 
p^yilioo   1  •  Miiing  out,  but  I  could  not  get  close  to  him  ; 

I  e.nilJ  not  see  much  of  him. 

Win-re  were  you  in  the  theatre  ?— 1  wa>  not  in  the  fieatre  ;  I 
was  u'oiiiL'  p.ist  at  the  dojr  when  the  liroiigham  drew  up. 

You  did  not  form  any  opinion  then  ? — No,  I  could  not 

Whether  tie  was  A.BTUOB  Oiir.ix  or  not? — No. 

Yu u  could  not  have  said  he  was  not  at  that  time? — No.  I 
stood  there  waiting,  but  the  crowd  wa<  so  great  1  went  away. 

Still  you  saw  him? — I  jmt  saw  him  walk  out  of  the  th 

You  could  not,  at  that  moment,  have  siid   it  was   A 
ORTON?— No. 

What  do  you  think? — I  do  not  know  what  to  think,  be.' 
could  not  take  a  full  view  of  him. 

Did  you  see  his  face  then? — I  dil  catch  a  glimpse  of  it.  but  I 
am  rather  a  short  person  myself,  and  taller  ones  were  in  frjnt  of 
me. 

Did  not  you  fancy  there  was  an  OKTON  look  about  him? — 
Well,  somehow  the  photograph,  I  thought,  th-re  was  an  OKION 
look. 

When  you  saw  him  in  the  crowd.  You  had  seen  the  photo- 
graph?— When  I  have  seen  the  photographs. 

Is  that  the  photograph  you  saw  (handing  a  red  case)  ? — - 
thing  similar  to  that,  but  what  I  saw  was  the  photograph  at  the 
I'avilion  Theatre.     I  have  seen  no  others. 

Were  they  selling  others  ? — No  ;  what  they  had  outside. 

The  large  ones ? — Yes,  very  large  ones;  1  never  saw  a  small 
one. 

Life-size,  I  suppose? — Yea. 

15ut  they  showed  that  outside  tlie  theatre  to  attract  the 
audience,  I  suppose  ? — Yes. 

Mr.  Justice  MEI.LOII  :  Do  you  mem  one,  or  more  than  one? 
— I  have  seen  them  at  so  ininy  different  pi  ie  s. 

Mr.  Serjeant  I'AIM:Y  :  And  you  thought  them  lather  like 
AUTIIUK  OKTON  ? — Yes,  I  fancied  so.  You  .see  a  great  many 
did. 

We  know  a  great  in-iny  did  fancy.  Now  look  at  that.  Is  that 
like'  AirrilL'U  Oi.'MN"  in  your  judgment  (handing  a  red  ea-'e  ID  the 
witness)? — No,  1  c.innot  see  much  of  what  1  tecollect  of  Ai.iui'i: 
I)  ETON. 

That  is  like  ARTHUR  ORTON  you  know?  Is  not  it  so  ? — No,  I 
cannot  see  ir. 

You  cannot  see  anything  like  ARTHUR  OKTON'  in  that  ? — No. 
And  yet  when  you  saw  a  full  length   figure  of  the  Defendant 
outside  the  theatre  you  thought  it,  was  like? 
Dr.  KENEALY:  That  is  D  .S?* 

Mr.  Serjeant  PAHRV  :  Would  you  look  at  that  a  moment 
(handing another  photograph  to  the  witness)?  Is  there  an  OinnM 
look  about  that? — There  is  a  rescoi bianco  about  the  forehead  of 
that  one  a  little. 

To  AitTuuii  ORTOX?— To  the  ORTON  family,  but  I  cannot  say 
it  is  OKTON. 

No,  why  should  you?     I  only  ask  you  to  answer  my  <iu>>.-t:on, 
if  you  please.     Now,  you  say  it  has  a  resemblance  to  the  ' 
family  generally — to  the  father  do  you  say? — To  the  father. 
To  CHARLES? — No,  old  GEORGE  ORTON. 
The  brother? 

Dr.  KEXEALY  :  Old  GEOROE. 

Mr.  Serjeant  PARRY  :  But  look  !it  it  agvin,  and  look  at  the  De- 
fendant, do  not  you  think  there  is  a  resembl.m.-e  to    A 
ORTOS  ?     In  the  first  place  it  that  like  the  Defendant,  in  your 
judgment? — I  cannot  see  with  my  eyes. 

Look  steadily  at  it.  Is  that  like  the  Defendant,  in  your  j'ldg- 
ment? — Yes,  that  is  something  there. 

Look  at  it;  ii  not  it  a  photograph  of  him? — L  >ok  carefully 
and  steadily?— Yes  (D  It). 

The  brow  of  that  photograph  is  like  the  father's  brow,  Mr. 
GEORGE  ORTON? — Yes,  the  upper  part. 

Now,  is  not  the  Defend  mt's  brow  like  GEORGE  OKTON'S?— N.>, 
he  seemed  to  have  a  higher  forehead. 

There  is  his  photograph.     Just  reflect  on  what  you  said. 
The   LORD    CHIEF   JUSTICE:    Is   that  so?     According  to    the 
photograph  of  the  father,  by  the  coloured  photograph  as  well  ;is 
the  small  one,  he  had  a  higher  and  a  flit  forehead.     It  is  quite 
evident  that  the  Defendant's  is  not  so. 
Mr.  Serjeant  PARRY:  No,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  If  there  is  any  resemblance  at  all, 
it  is  a  resemblance  to  the  forehead  of  the  mother. 

Mr.  Serj-ant  PARKY:  Taking  it  as  the  OKTON  forehead. 
The  LORD  CHIEF  JUSTICE  :  The  Dofen  Jant's  forehead  is  a  ro.md 
forehead. 

Mr.  Serjeint  PARRY  :  No  doubt. 

The  LIIIIII  CIIIKK  JUSTICE:  The  forehead  of  old  OUTOX,  t'u 
father,  is  a  higher  forehead  and  a  Hatter  forehead. 

Mr.  Serj-ant  PAKRY:  Yes,  according  to  that  photograph. 


See  ante,  page  185. 
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The  LORD  CHIEF  JUSTICE:  According  to  that  photograph. 

Mr.  Serjeint  PARRY:  You  say  you  noticed  in  the  forehead  a 
likeness  to  someone  or  other  in  the  ORTON  family.  What  do 
yousiy  abiut  that? — According  to  my  view 

Did  you  know  the  old  lady,  Mrs.  ORTON? — No,  I  did  not. 

According  to  your  view,  what  ? — The  upper  part  of  this  fore- 
head is  like  the  old  gentleman's  forehead,  but  it  is  that  gentle- 
man's likeness,  but  1  cannot  see  any  likeness  to  the  ORTONS  in  the 
gentleman's  forehead  whatever. 

In  the  photognp'i  you  sea  a  likeness  to  old  Mr.  ORTON? — 
Yes. 

In  the  face — di  you  mean  to  say  in  the  set  of  the  head  of  the 
Defendant  you  do  not  see  a  likeness  ti  the  family? — They  had 
rather  a  higher  forehead  than  th.it  gentleman  h;\s. 

The  set  of  t'ie  forehead  was  my  question? — Yes, rather  higher. 

I  mean  in  the  way  the  head  is  set  between  the  shoulders,  H 
not  there  a  likeness  to  the  ORTON  family? — No,  I  cannot  see  it. 

But  you  did  see  a  likeness  to  ARTHUR  in  this  great  portrait 
stuck  outside  the  Pavilion  Theatre? — Well,  I  thought  so. 

Just  look  at  thit ;  is  there  any  likeness  whatever  in  that  por- 
trait (Inn  ling  it  to  t'ie  witness)  ? — I  do  not  kuo*  that  likeness 
at  all. 

You  do  not  know  that  likeness  at  all  ? — No. 

In  your  judgment  is  that  like  the  Defendmt?  (Do.)  You 
d  )  not  recognise  that  as  a  likeness  of  anyone  you  know  ? — No. 

Re-examined  by  Dr.  KENEALT. 

Look  at  that  a»aiu  if  you  pleas'.  (D  5).  You  say  there  is  a 
resemblance  in  that  to  the  ORTON  family;  will  you  point  out 
wh  it  the  resemblance  is  ? — That  is  that  gentleman's,  I  think. 

I  know,  but  you  said  in  thit  there  was  a  resemblance  to  the 
OuroN  fimily? — The  look  of  the  forehead;  but  there  is  no 
resemblance  in  the  lower  part  of  the  face. 

The  look  of  the  forehead,  that  is  the  only  resemblance  you 
can  trace? — Yrs. 

In  D  o  you  say  you  do  not  recognise  the  face  of  any  person 
you  ever  saw? — No,  I  cannot  recall  to  my  mind  that  feature. 

l!y  the  Jui:v :  You  told  us  you  remembered  ARTHUR  OKTON 
wi'h  the  Shetland  ponies,  do  you  remember  his  being  bitten  by 
one  ? — No,  never. 

You  do  not  remember  it? — No;  I  have  seen  him  in  the 
stables. 

The  IORD  CHIEF  JUSTICE:  How  did  he  carry  his  head? — 
Ra'her  stooping. 

.lust  show  IB  how? — Something  in  that  form  (drsiiib'n"). 

lie  did  not  carry  it  on  one  side  ? — Well,  it  might  have  been  a 
little  on   one  side.     I  cannot  recollect  that,  but  I  know  a  st 
itig  position.     When  he  walked  his  arms  swung  straightish. 

Had  they  all  that  tendency  ?— Yes. 

The  head  down? — The  hiad  rather  downwards. 

Mr.  TAYLOR  on  the  Jury  :  Did  you  ever  see  a  cut  on  his 
cheek  '! — I  never  saw  one. 

EDWAIID   TULLY,  sworn. 
Examined  by  Mr.  McMAHON. 

Where  do  you  res-He  ? — Camden-town. 

Where  there  ? — Clarendon- square. 

What  are  yon  by  business? — A  coal  meter. 

With  whom  are  you  now  employed  as  a  coal  meter? — J.  K. 
HARRISON,  on  the  Midland  Railway. 

Did  you  l\v :  in  Wapping  a'l  your  life  up  to  abiut  twenty 
years  ago? — All  my  life  up  to  about  twenty  yeirs  ago. 

Did  you  know  the  ORTON  family? — Yrs. 

Did  you  know  ARTHUR  OKTON?— Yes. 

Do  you  remember  his  coming  back  from  sea  the  fir.t  time? — 
I  do. 

How  high  was  he? — I  should  consider  the  List  tine  I  saw 
ARTHUR  OIITON  he  was  o  ft.  7  in.  or  5  ft.  1\  in.— something  like 
that 

What  was  the  colour  of  his  hair? — Light. 

The  LORD  CIUKK  JUSTICE:  What  time  are  you  speiking  of, 
when  you  sty  about  •>  ft.  7  or  5  ft.  7£? — Aft-r  ARTHUR  ORTON 
came  back  from  sea  he  was  about  .">  ft.  7  or  5  ft.  7$. 

Mr.  McMAilox:  What  was  his  size? — He  was  rather  stout, 
inclined  to  be  a  large  lad,  or  he  was  a  large  lad  getting  into 
manhood. 

Do  you  remember  what  was  the  colour  of  his  hair  at  that 
time  ? — Light. 

L'ght  what? — Light  sandy  hair. 

Do  you  remember  his  cheeks? — Rather  high,  this  part.  (Des- 
cribing.) High  hours. 

Do  you  remember  anything  about  his  mouth? — Yes,  perfectly 
well. 

What  was  it?  —  A  large,  wide  mouth— in  fact  he  used  to — 

Mr.  Ju>t;'i'  MKI.I.OI::  He  used  to  what? — Dribble  at  his 
I.  I  cannot  say  the  word. 

Mr.  MC.MAIION :;  Do  you  remember  anything  about  the  form 
of  the  mouth?— No  more  than  I  tell  you — that  is,  a  large  mouth, 
M  idp. 

Did  you  observe  after  he  came  back  from  America  his  ears  ? — 
I  did. 

After  he  came  back  from  America? — After  he  came  back  from 
the  first. 

Did  you  rememljT  anything  you  noti  ed  about  them? — Barr- 
ing him  having  earrings. 


The  LORD  CHIEF  JUSTICE:  You  did  notice  that? — I  did,  my 
lord. 

Mr.  McMAHON  :  Then  you  remember  nr  thing  about  the  faro 
except  that  he  wore  earrings? — lie  wore  earrings. 

Do  you  remember  his  hands?— Oh,  his  haudi  I  suppose  was 
as  big  as  mine  at  his  age. 

Do  you  mean  then  they  were  ai  big  as  yours  now? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Is  that  what  you  n  can  ? — Wvll,  he 
had  very  large  hands. 

But  you  hold  out  your  own  hand,  and  you  siy  hii  were  as  big 
as  yours  ? — I  should  think  so. 

Do  you  mean  his  hands  then  were  as  bi^  as  yours  are  now  ? 
Is  that  what  you  mean  ? — Yes. 

Mr.  MC.MAIION:  Do  you  remember  anything  about  his  feet? 
— Very  large— a  very  large  boy  indeed  for  his  age. 

The  LOUD  CHIEF  JUSTICE:  We  are  confining  ourselves  at 
present  to  his  feit.  You  say  his  fett  were  very  large? — Hi.s  feet 
were  very  large. 

Mr.  McMAHON  :  Have  you  seen  the  Defendant's  feet?— I  havo 
not  heard  him  Fpeak  at  all. 

Have  you  seen  the  Defendant's  feet? — No. 

This  gentleman  here? — (After  inspecting  his  foof.)  No,  not 
anyways  like  the  ORTONS  I  knew. 

Were  the  ORTON  feet  bigger  or  smaller  than  that  gentleman's 
feet? — Bless  my  soul,  ever  so  much  larger  than  that. 

What  was  the  appearance  of  ARTHUR  ORTON?  Was  he  a 
smart  looking  young  man  ? — Was  he  ?  No,  noways  smart. 

Mow  would  you  describe  his  appearance  if  he  was  not  smart? 
— Why,  a  slovenly  sort  of  way  he  I. ad  with  him. 

Do  you  know  whether  he  was  known  by  any  nickname  ? — No. 

Have  you  a  perfect  recollection  of  his  appearance  and  fea- 
tures ? — I  Ivive  indeed. 

Have  you  spoken  to  this  gen'leman? — Never  once  in  my  life. 

Have  you  had  opportunities  of  seeing  this  gentleman? — No, 
until  in  court  this  morning. 

Then  you  have  not  heard  him  speak,  have  you  ? — No. 

In  your  opinion  is  he  ARTHUR  ORTON? — Not  the  least. 

Not  the  leist  what? — Like  ARTHUR  ORTON. 

Not  the  least  like  ARTHUR  ORTON  ? — Not  the  least. 

Do  you  see  any  resemblance  to  AUTHOR  OKTON  in  any  features 
of  the  Defendant? — None  at  all. 

Cross-examined  by  Mr.  HAWKINS. 

You  have  never  seen  him  till  this  morning?  Were  you  never 
asked  to  see  him  till  this  morning? — I  do  not  understand  you. 

Had  anybody  asked  you  to  see  the  Defendant  before  fiU 
morning  ? — Yes. 

When  ? — Some  three  or  four  days  ago. 

Did  you  fee  him  then? — No,  1  never  saw  him  before  I  saw 
him  this  morning. 

Did  you  know  what  you  were  coming  for  this  morning? — Wh-% 
to  speak  what  I  knew  of  the  ORTONS. 

What  were  you  to  speik  about? — Why,  to  say  whether  he 
was  ARTHUR  ORTON  or  not. 

Do  you  mean  to  tell  me  they  did  not  kno-v  what  you  were 
going  to  say  until  you  wt  nt  into  that  box  ? — No. 

Dr.  KENEALY  :  How  can  he  tell  what  we  know,  Mr.  HAWKINS? 

Mr.  HAWKINS:  Did  you  tell  anybody? — No. 

Whom  did  you  speak  to? — I  do  not  know,  some  gentleman 
spoke  to  me. 

1'erhnps  you  can  account  for  it  how  it  came  to  pass  about  half 
an  hour  ago,  before  you  went  into  that  box,  we  were  told  that 
you  were  going  to  say  it  was  not  ARTHUR  ORTON? — Will,  I  only 
came  here  almi  st  to  tell  you. 

Almost —  not  quite.  Who  found  you  out  in  Camden-town  ? 
— Heaven  knows.  Some  one  found  me  out.  I  am  sure  1  was 
u<  V'  r  aware  I  should  be  called  into  this. 

Who  asked  you  to  come  ?— There  was  an  old  gentleman  came 
round  to  my  place. 

W  ho  was  the  old  gentleman  who  came  round  to  your  place  ? — 

I  cannot  see  him  in  (_  ourt. 

Did  he  come  to  you  at  Camden-town? — Y'es. 

And  what  did  he  say  to  you? — He  asked  me  whether  1  knew 
anything  of  the  ORTONS  ? 

What  did  you  say? — I  said  I  did. 

Did  he  ask  you  how  high  ARTHUR  ORTON  was? — He  niLjht 
have  said  so. 

Did  you  till  him  5  feet  7? 

Dr.  KENEALY:  Must  not  this  old  gentleman  be  cocnected  with 
us  in  some  way  ? 

The  LORD  CHIEF  JUSTICE  :  He  seems  to  have  been  the  cause  of 
the  witness  coming  hire.  That  is  all. 

Dr.  KENEALY  :  Has  he  said  that? 

The  LOUD  CHIEF  JUSTICE  :  Yes,  that  is  how  he  came  to  come 
here. 

Mr.  HAWKINS:  Did  yon  tell  him  that  ARTHUR  ORTON,  when 
about  eightei  n,  was  about  5  ftet  7J  ? — As  Dear  as  I  can  guess. 

That  is  what  you  told  him? — Yes. 

Are  you  known  at  the  Great  Northern  Railway? — I  am  working 
on  the  Midland  Railway. 

I  want  to  know  whether  you  are  the  same  EDWARD  Tri  i.v,  No. 

II  office,  Great  Northern? — That  is  where  I  am  employed. 

Mr.  HAWKINS  :  That  is  the  information  we  got,  my  lord,  11, 
Great  Northern  Railway,  this  morning. 

You  have  been  examined  about  his  feet  this  ruornii'g,  and  I 
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to  I       himw 


.  i,,   anything  Ilk-  p 

that  f— Bather. 

IX  B*d  to  work  a  goo<l  d-  al  when  you  u»ed 

i,  ,  ,',.-  ,  Kinds  of  liis? — I  do  not   know  ; 

....  him  do  mm-li  w,.:  *  '"ore  of  a  scamp. 

ueh  work?— No,  no  fe  ir. 
:  fa  .loop  a  little  bit  when  he  walked  .'—1  eg. 
low  did  ho  carry  h  -'  >".  '"   •'  'lopping  sort  of  way. 

»  lumpy  sort  of  a   fellow,  and  used  to  go  on 
anvh-.w.      He  DrW  OOUld  keep  his  head  quiet.        _ 

•M      :  ;i  you  put  your  head   m  the  position 

rather  sloncby,  like  thia,     ( lesenbing.) 

tlDgtO 

you?— lie  seemed  a  sort  of  slouchy  sort  of  fellow,   went  on 
anyhow,  as  far  a»  that  goes. 

Mr   11  \WKISS  :  That  is  your  recollection  of  him,  that  he  went 
on  anyhow?— Yes,  according  to  the  best  of  my  recollection. 

When  he  was  walking  he  kept  on  in  that  way  ?— \es,  similar 
to  that. 

The  way  you  have  been  going  on  ?— ies. 

He  could  never  keep  his  head  quiet  when  he  walked?—  \\  ill, 
he  had  a  slouching  sort  of  w.ty. 

Vh1    I  thought  we  had  shaken   you   up  a  bit.     lou  never 
gpoke  to  him  I  daresay?—!  have  not  spoken  to  him  at  all. 

have  not  spoken  to  him  at  all?— Not  since  about  eighteen 
years  ago  the  last  time  I  s  iw  him  as  1  said  before. 

l.oi:i>  CHIEF    JIMHE:   Did  you  ever  speak  to  him?— 
Previous  to  that  time  I  have. 

Mr.  HUNHINS:   Do  you  recollect  where?— I  say  about  eighteen 
years  old. 

Hi  recollect  hU  voice? — Oh  yes  ! 
D  >  you  think  you  should  know  him  again  ?— Yes. 
Is  tfut  anything  like  him  (pointing  t  >  the  Defendant)? — No. 
it  are  you  thinking  about  now?— I  think  about  having 
something  to  .-it  when  1  get  out  of  this. 

you  hungry  y— Well,  I  am  getting  rather  that  way. 

•CHIEF  JUSTICE:  I  think  you  are  bound  to  provide 
it,  Mr.  HAWKINS  (Great  1-iughter). 

lie- examined  by  Dr.  IYENEALY. 

I  think  you  say  you  used  to  speak  ta  him  before  he  went  away 
the  time  you  l:ist  saw  him? — Yes. 

II  ive  you  spoken  tj  him  frequently?—!  have  not  spoken  to 
him  siiue  he  was  ab  Kit  is  years  old. 

I  know,  because  you  h  ive  never  seen  him  since? — 'July  barring 

what  they  s-\y  that  AKTHOB  OKTON  is  here.     I  cannot  see  ARTHUR 

in"  this  Court — I  should  know  him  directly  if  I  saw  him. 

What  I  want  to  know  is  you  recollect  him  the  last  time  when 
I  about  IS,  did  you  speak  to  him  often  before  then? — Yres, 
occasionally.  I  used  to  serve  the  father  with  corn  and  carry  corn 
to  the  stables. 

Then  you  frequently  spoke  to  him  ? — Certainly  I  have. 

You  knew  him  well,  I  suppose? — Knew  him  well. 

You  have  never  hoard  the  Defendant  speak? — No. 

What  sort  of  a  voice  had  ARTHUR?— Rather  a  roug'i  voice. 

GEORGE  CHAMPION,   sworn. 
Examined  by  Dr.  KEXEALY. 

Dn  you  live  at  0,   Brabant-court,  Philpot-1  me? — Y'es,  that  is 
where  I  am  employed  constantly. 

An  1  ar.-  you  a  shipin ister  ? — Yes,  and  a  very  old  one. 

i  a  ahipmvtter,  trading  to  the  Me  lit'-rranean,  in  the 
wine  trad-,  from  18.'7  to  1850? — Yci ;  C.idiz,  Gibraltar,  and  so 
on. 

In  the  wine  trade  ? — In  the  wine  trade,  off  and  on. 
Mr.  Justice  LUSH  :  A?  master? — As  ship's  mister. 
Dr.  KEXEALY  :  Did  you  have  de  dings  with  old  HEOHGE  OitTON? 
—  'i    s,  from  ls_>7,  off  and  on,  for  seventeen  o.-  eighteen  years. 

Did  you  know  ARTHUR  ORTO.X? — I  kuew  him,  I  may  say,  from 
a  biby — soon  after  he  was  b.>rn. 

An  1  down  to  what  timj  did  yon  continue  to  know  him? — Up 
.lu'y  or  An;/ 

it  how  ta'l  he   was  when  you  last  kuew 

him' — I  should  think  he  was  about  three  inches  taller  than  I; 
full  that  1  should  say. 

Ho*  ;/_:,  feet  7,  or  5  fee; 

'I'h>  meinhe'wai  at   that   time?— 

mi  alluding  to,  my  lord. 

i  T  thin  you   V— Full  8  in  &ei  taller  than  in  1. 
•M:  What  do  you  say  is  your  height?—.")  feet 

'  or  '  have  li.'.'ii  mea-ured  .">  fc-t  7}  in  my  shoes. 

Dr.  KiA'Ku.i  :  Wti.it  sort  of  a  man  was  hey — Shall! Stlte  from 

mJ  '  ••  1  can  >;ivc  two  or  three 

i  ir.i-ter  all  through  we   uiiders'and? 

— I  can  nay  linnsy  built  chap  I  ever  knew  of  through 

my  whole  lif...  hot'i  in  his  1  -gs,  hU  da  md  h  md<. 

M.W  abont  his  walk?— Well,  he  was  about  the  most  awkward 
-aw  in  my  life.      II.-  used  to  come  on  board 

my  ship  wit'i  hU  broil,,.;-  C:(M;I.I:S  very  frequently  in  his  boyhood 

•  iiether 

!  ill  over  th-  Kid-  b;  tl lumsy  movement  of  his  h-'<. 

i  t!i  jjight  h-j  might  fall  over  /— 
'          .  l«  of  action. 


Dr.  KENEU.Y  :  I  suppose  you  ha  1  numerous  opportunii 
m-i-iii"  him  knowing  him  so"  young?—  Coming  three  or  four  tiim  8 

mtly  from  Cadi/.  1  I.  I  'ly  an  oppovtu: 

l,im  up  to  l:1.  or  l.">j  years  of  age,  I   may  say   five  or  six 

.  v.-ar. 

Hare  you  talked  to  him  very  often?— oil  yes.  and  ins  father  said 
to  ma  " Captain  CHAMPIOH,  I  do  not  know  whatever  1  ihall  do 

witli  that  chap  of  mine,  for  he  will  try  neither  to  read   nor  write, 
and  I  do  not  know  what  to  do  with  him." 

What  was  he  then  ?— He  was  then  from  1  irs  of  age. 

The  LOI:I>  CIIIKI  JUSTICE:  11  to  l:i?— That  is  in  hu  boyhood 
I  am  alluding  to. 

Dr.  IVKSK.AI.Y  :  Was  lie  what  you  would  call  a  stupid  boy? — I 
should  say  the  most  stupid  i-lrip  1  have  ever  known. 

Stupid  ? — Yes,  most  stupid. 

When  you  knew  him  later  in  life,  in  1853,  did  he   Peem  t 
bright  or  a  sharp  young  man  or  what? — Well,  1  took  notice  of 
lain  very  partieularly,  and  when    I  went   into   his   father's   house 
two  or  three  times  at  the  beginning  of  August,  1  s.id,  "  Y.mr  lad 
has  improved  a  little;  he  is  taller  and  clurns-ier  1  think  th;. 
he  w.: 

The  LORD  CHIEF  JUSTICE  :  That  is  after  he  came  back  from 
sea? — After  he  came  ba-k  from 

Dr.  IVENEALV:  Did  old  OKTOH  make  a  remark  to  that?— Ha 
said  "  CHAMPION,  you  know  quite  enough  about  him." 

Have  you  a  distinct  recollection  of  his  features  generally?— 
Yes,  1  have. 

Do  you  remember  the  colour  of  his   Inir? — IIU  hair 
light  brown,  I  consider  it,  a  light  brown  as  near  as  I   can  recol- 
lect, 

Was  it  in  any  way  like  this  gentleman's  hair? — No,  very  much 
lighter  ;  quite  a  different  colour  altogether. 

Do  you  remember  what  sort  of  cheek-bones  he  had  ? — lie  h  id 
got  rather  a  clumsy  face  altogether,  a  kind  of  bordering  out  here 
(describing). 

The  LOUD  CHIEF  JUSTICE:  Bordering?— Yes;  projecting  cheek- 
bones, you  may  call  it. 

Dr.  KEXEAI.V:  What  do  you  say  to  l.is  mouth  ?— Very  thick 
lips ;  the  top  lip  thick  and  rather  a  foolish  appeal 

The  LORD  CHIEF  JUSTICE  :  The  top  lip? — Yes,  the  top  lip  was 
very  thick,  i  don't  know  hardly  how  to  express  it,  a  lip  you  i-aii 
scarcely  consider  the  generality  of  boys  to  have. 

Dr.  KK.NEALV  :  \'ou  say  a  foolish  appearance? — Y. 

Do  you  remember  anything  the  matter  with  his  mouth  when 
he  was  young,  did  yon  see  it  ? — No. 

I  mean  did  you  ever  see  any  twitching  of  that  kind?- 
your  pirdon.  I  have  seen  his  eyes  twinkle  or  twist  up  (d. 
ing). 

Do  I  understand  you  to  say  he  made  that  in  the  act  of 
ing? — At  the  time  of  speaking  to  lii.s  father,  or  even  if   1  spoke 
to  him,  which  1  should  h:ivc  been  intlie  h.ibit  of  doing  frequently. 

When  speaking  to  his  father  or  you,  you  have  seen  him  make 
that  motion  ? — Yes. 

What  sort  of  hands  had  he  ? — The  greatest  clumsy  fingers  and 
hands  1  ever  saw  a  youn,'  man  have. 

Were  they  at  all  like  the  hands  of  this  gentleman? — No,  per- 
haps I  may  explain.  I  once  went  on  purpose  and  got  this 
gentleman's  hands  in  mine  on  purpose  to  ascertain.  I  t! 
it  very  desirable  knowing  the  OUTON  family  so  inm:h  exactly  to 
ascertain  whether  this  was  OIITOX  or  not,  an  1  1  went  for  the  pur- 
pose and  took  the  opportunity  of  looking  at  his  hands  in 
mine. 

How  were  ARTHUR  ORTON'S  in  comparison  to  this  gentlem 
— Much  longer  fingers,  and  clumsier  bony  hands,  more  long. 

Do  you  remember  ARTHUR ORTON'S  feet?— Yes,  perfectly  well, 
the  most  extraordinary  feet.     I  have  oftentimes  mentioned  to 
masters  of  vessels,  --Wh-.it  splavines  !  "  Just  making  use  of 
faring  term  we  have. 

The  LOUD  CHIEF  JUSTICE  :  What  do  you  say,  masters  of  \ 
wh-it? — I  have  mentioned  to  misters  of  vessels  when   if    was 
coming  on  board,  what  great  splavines  (a  term  that  is  used  in 
that  way  occasionally),  that  Ai:niui:  OKTON  had  got  very  large 
feet. 

Dr.  KENEALY:  Is  "  splavine  "  a  phrase  of  your  own  invention  y 
— A  kind  of  Irish  phrase  we  use  ;  we  have  it  frequently  on  board 
s  from  one  boy  or  sailor  to  another. 

It  is  an  Irish  phrase? — I  consider  it  is. 

Did  you  notice  whether  ARTHUR  OP.ION  trod  lightlyor  heavily, 
or  how  ? — Very  heavily,  very  clumsy.      He  dr.igged  him>eli 
in  a  manner. 

Win  n  did  you  first  see  this  gentleman? — Well,  it  was  soms 
uie  of  the  places  I  go  to  generally,  but  1  went  on  purpo-e 
to  some  music  hall  somewhere  or  other,  but  1  do  not  know  the 
name  of  the  pi  ice,  and  went  to  the  music  hall.  It  nrist  be  five 
or  six  minutes'  walk,  1  fancy  so;  I  have  taken  no  notice  of  ir, 
and  saw  him  there,  and  I  know  Mr.  WIIU.I.KY  was  there  at  the 
time. 

Did  you  see  him  walk  across  the  stage? — Yes,  I  saw  him 
walk  across  the  stage,  and  likewise  enne  forw.ird  to  the  front, 
and  1  went  as  nrar  to  him  as  I  am  t  >  you. 

Was  hi.-;  walk  anything  like  Aiinii'i:'-;  w.ilk? — To  be  candidly 
spiukih  not  at  all  the  l.vist  app  -ar.in  -.-  of  it  in  any  w  iy 

whatever. 

Did  you  hear  him  spe:ik? — Frequently. 

Is  hia  voice  anything  like  Aunin:  UKDN'S  voice? — No,  quite 
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t)the  contrary.  ARTHUR  ORTON'S  voice  was  a  harsh,  rough, 
coarse,  unkindly  voice. 

Is  this  ARTHUR  OBTON? — No,  no  more  than  I  am. 

You  have  not  the  least  doubt  about  it? — Not  the  least  what- 
ever. 

Do  you  see  any  resemblance  at  all  between  this  gentleman  and 
in  u  ORTON? — No. 

Will  you  toll  me  whether  you  ever  noticed  ARTHUR  ORTOX'S 
ears  in  1*5:2? — Y^s,  I  certainly  saw  his  ears,  and  they  projected 
out  something  in  this  manner  (describin 

The  LORD  CHIEF  JUSTICE:  Then  not  close  to  his  head ? — Not 
close  to  his  head. 

Dr.  KE.VEALY:  Did  you  notice  anything  else  about  his  cars 
than  projecting? — I  noticed  this  :  he  had  a  mark  on  his  face,  and 
singular  to  relate  it  was  JOSHUA  WOULEY  I  was  employed  at  I 
in  ntioned  it 

The  LORD  CHIEF  JUSTICE  :  No,  I  am  asking  about  his  ears. 

Dr.  KEXEALY  :  Did  you  notice  anything  else  about  his  cars  ? — 

Xo. 

I  do  not  know  whether  I  might  put  the  question  direct  to  him, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  What? 

Dr.  KE.NEALY  :  Your  lordship  may  surmise  about  the  ears. 

The  LORD  CHIEF  JUSTICE  :  I  think  not.  The  right  question  is 
as  you  put  it  now. 

Dr.  KEXEALY  :  Very  well,  my  lord. 

What  about  his  face? — He  had  a  very  rough,  coarse  face,  and 
had  got  a  mark  on  his  face  on  one  cheek. 

Mr.  Jmtiei-  MKI.LOI:  :  Which  tide? — To  the  best  of  my  re- 
collection the  left  side. 

Whereabouts? — Well,  here  somewhere  (pointing)  ;  ju-,t 
I  think. 

Ilr.  KEN-EALY  :  You  call  it  a  mark  ;  what  do  you  mean  by  a 
nnrk? — There  had  been  a  cut.  or  something  of  that  description, 
and  it  was  perceptible  to  the  sight  when  I  saw  it. 

What  you  would  call  a  scar,  then?— I  should  think  it  had 
been  a  cut. 

It  would  be  the  remains  of  a  cut? — The  remains  of  a  cut. 

D.d  you  cvcrnoti<->:  any  other  one  on  ARTHUR  ORTON  but  that 
one  on  that  part  of  his  face? — Well,  he  had  some  rough  kind  of 
•s  about  him,  whether  it  was  small-pox,  or  whatever  it  may 
b",  I  will  not  pretend  to  say,  but  he  was  roughly  marked  in  some 
way  or  other  besides  these  marks.  There  was  something  about 
hi;  fcitures  not  smooth. 

^  ou  told  me  the  first  time  you  saw  this  gentleman  was  at  the 
hall;  do  you  re.  -ing  him  again  some  tirao  aftor 

'ues  at  the  Pavilion. 

_That  i.s  four  limes  in  public  ;  did  you  ever  see  him  in  private? 
in  private. 

Where  was  it  that  you  took  an  opportunity  to  take  his  hand,  as 
you  have  told  us?— Well,  I  was  near  Shadwell  C.'iurch,  in  a 
public  house  or  an  hotel  or  something  of  the  kind  there,  which  I 
aii  riot  well  acquainted  with,  a  corner  house  very  near  Shadwell 
Church — I  think  I  should  know  the  name  if  mentioned,  'The 
Lion,'  or  '  White  Lion,'  or  something 

Was  it  CUBORm'l? — Yes,  that  is  it. 

Were  you  at  the  meeting  at  CREIGHTOX'S? — I  was. 

Was  it  at  that  meeting  you  took  him  by  the  hand? — Yes. 

How  long  did  you  remain  at  Ci:Etf;llTON's ;  were  you  there  all 
.<-.''. — I  w.is  there  from  the  time  prior  to  this  gentleman 
coming  in,  and  I  left  when  the  others  left. 

You  heard  him  apeak  on  that  occasion  ? — I  heard  him  make 
use  of  a  few  words. 

Is  his  voice  anything  at  all  like  ARTHUR  ORTOX'S  voice? — Not 
the  least  whatever,  in  no 

Cross-examined  by  Mr.  Serjeant  PARRY. 

What  sort  of  a  voice  would  you  describe  the  Dtfendant  to 
haveV — '1  hi.i  gcntlcnrin  ? 

—  Well,  I  consider  it  is  rather  a  soft,  mild  voice. 

Not  at  all  husky? — Well,  I  do  not  see  it  is.  I  heard  him  very 
clear  and  distinct  in  every  respect. 

I  only  want  to  know  from  you  ? — No,  I  do  not  consider  it  husky. 
!o  not  consider  it  at  all  hmky? — No. 

That  is  your  opinion? — That  is  my  opii.i 

How  many  •  you  hiard  him  speak? — Five  times. 

You  have  had  an   opportunity  therefore  of  hearing  him  ? — 

T,d  you  to  say  that  his  voice  was  a  clear,  soft 

' — I  understood  it  to  be  not  a  husky,  hareh  voice. 

My  question  is,  do  •  ent  it  to   be,  according  to  your 

opinion,  a  clear,  soft  voice  or  not,  just  as  you  like  to  tell  me  ? — 

It  in  rather  a  term  that  is  almost  impossible  to  answer,  because 

<oft  and  clear  naturally  is  void  of  all  kinds  of  harshness. 
My  question  to  you  is  whether  he  has  a  husky  voice? — No,  it 
is  not  a  husky  r 

'I  dat  is  your  opinion  '! — Yes. 
Do  you  consider  it  clear?— Yes. 
As  opposed  to  husky? — Yes. 

That  is  your  deliberate  opinion? — That  is  my  deliberate 
opinion. 

That  you  have  formed  of  the  Defendant's  voice  ? — ; 

1  you  tell  me  by  any  reference  to   your  voyage  when  last 
you  saw  ARTHUR  ORTON? — Yes,  in  August,  1? 


What  partof  August,  1«;,2?— Well,  it  may  have  been  from  the 
29th  of  July  up  to  about  the  12th  or  1.0th  day  of  August. 

And  was  that  about  the  time  generally  your  vessels  stayed 
when  she  came  from  her  voyages? — No.  1  then  came  from 
Liverpool. 

How  many  times  do  you  think  you  saw  ARTHUR  OliTON  in  1852? 
— About  four  times. 

And  you  used  at  that  time  to  be  trading  backwards  and  for- 
wards with  your  vessel  according  to  your  charter  parties? — Not 
from  Cadiz  at  that  time. 

How  long  used  you  to  stay  in  docks  when  you  came  ? — Three 
weeks. 

You  saw  ARTHUR  ORTON  about  four  times,  you  say,  in  that  year  ? 
— Four  times,  that  voyage.  Three  or  four  times  each  ye.-ir. 

Did  you  see  him  in  18") I? — I  consider  I  saw  him — I  know  I 
saw  him  once — on  the  l:ith  of  June  ;  but  I  will  not  swear  to  it. 

Then,  as  regards  1851,  you  are  not  able  to  say  that  you  did  sc« 
him?— No,  I  will  not. 

Do  you  remember  when  you  saw  him  before  that? — In  1817. 
1817  ? — Or  the  beginning  of  1^18,  perhaps. 
He  would  be  thirteen  years  of  age  then? — Yes. 
Was  that  the  first  time  you  had  known  him  from  childhood? 
— From  childhood. 

When  was  your  attention  called  first  to  the  cut  on  the  cheek  V 
— I  did  not  take  notice  of  that  before  I  came  home  in  1852. 

What  time  in  1852? — From  the  beginning  of  July  up  to  the 
12th  or  l.'ith  of  August. 

It  was  then  that  you  noticed  the  cut  ? — T  noticed  a  murk. 
Has  your  flH""*:'>n  been   called  to  this  accident  of  the  cut 
recently  al  ..11 .  — iiy  no  one. 

Have  you  read  anything  about  it? — 1  have. 

Before  to-day  ? — Yes;  I  was  going  to  repeat  just  now  that  I 

mentioned  to  my  governor 

The  LORD  CHIEF  .Irsm  i::  Never  mind  that. 
Mr.  Serjeant  PARRY:  My  question  is  this,   has  your   attention, 
before  you  gave  your  evidence  this  morning,  not  been  called  to 
this  cut  on  the  face  by  anybody? — No. 

Did  you  give  your  evidence  in  writing  to  any  one  before  you 
came  here? — I  spoke  to  a  person  and  told  him  that  I  should  be 
very  glad  to  come  forward.  That  was  at  CIIEK;IITON'S. 

But  my  question  is  this — have  you  given  a  written  statement 
of  your  evidence  to  any  one? — I  believe  I  mentioned  it  there.  I 
did  not  give  it  in  writing. 

A  written  statement  of  your  evidence  ? — No. 
Did  you  mention  to  any  one  anything  about  a  cut  before  you 
came  into  the  witness-box  this  morning? — Never,  not  to  any  one 

<:ted  with  the  case. 

Have  you  written  out  a  statement  yourself  of  thii  matter,   of 
wlrit  evidence  you  could  give? — I  believe  not;  I  think  not. 
What?— 1  think  not. 

Not  you  yourself  ? — I  think  not ;  no  other  ways  than 

Not  for  your  own  guidance  ? — No,  I  never  wrote  anythiig  of 
the  kind. 

You  made  no  memoranda,  nor  anything  of  that  kind  ? — I 
wrote  to  Dr.  KENEALY. 

But  you  have  not  written  your  evidence,  to  keep  it  in  your 
memory  ? — No.  ^ 

Are  you  quite  clear? — Quite  certain  of  that. 
The  LORD  CHIEF  JUSTICE  :  Do  I  untlr.rstand  that  yon  (ire  cnminr/ 
here  without  y»nr  fi'i/lencc  heing  taken  down  fir.it  by  the  Defen 
iiii-H-ni y .' — \iiii/:  irhateoer. 

Mr.  Serjeant  PARRY:  Do  you  mean  to  say  Ilinl  yon.  linn-  mil,  nt 
thin  moment,  aluntt  you  a  paper,  »n  irhirh  your  evidence,  or  the  leading 

'if  your  er'ulini-e,  an  written  down? — AT«,  none." 
None? — No  ;  I  have  a  paper  of  the  ships  I  sailed  in. 
I   take  your  statement.     You    say  you  have  nothing  but  a 
paper  of  the  ships  you  sailed  in  ? — None. 

It  does  seem  strange  to  me  that  you  have  never  given  any  state- 
ment to  anybody  connected  with  the  defence  of  the  evidence  you 
are  going  to  give  here  this  morning  ? — Nothing  whatever. 

Not  at  CREKJHTON'SV — I  tell  you  I  spoke  what  I  could  give, 
but  I  never  gave  a  statement  of  my  own. 

Mr.  Justice  LUSH  :  Or  did  anybody  take  it  down  ? — That  I 
will  not  pretend  to  say  ;  there  were  people  there  writing. 

Mr.  Serjeant  PARRY  :  How  long  were  you  speaking.  Did  you 
mention  it  casually  that  you  were  ready  to  come  forward? — Yes, 
that  is  all. 

Mr.  Justice  LUSH  :  As  I  understand  you,  you  did  not  mention 
anything  about  the  cut  then? — No. 

Mr.  Serjeant  PARRY  :  He  has  sworn  that  he  never  mentioned  it 
until  this  morning  in  the  box  to  anybody  on  the  part  of  the 
lant.     That  is  what  I  understood  you  to  say? — That  is 
what  it  is. 

And  you  have  not  mentioned  to  anybody  the  evidence  you  could 
give  until  you  gave  it  here  ? — I  was  talking  to  some  friends 
unconnected  with  the  Trial  that  I  was  able  to  go  forward  and  make 
use  of  such  observations  as  I  think  favourable  to  the  Claimant, 
that  is,  that  he  is  not  an  ORTON.  I  do  not  know  anything  else. 


*  This  will  give  the  reader  a  pretty  fair  notion  of  tho  way  in  which 
the  evidence  for  the  Defendant  was  managed,  or  rather  shamefully 
minmanaged.  In  fact,  there  wag  nothing  that  could  be  called  "a 
proof"  ever  given  to  the  Defendant'*  Counsel.  Yet  Mr.  HAWKINS  was 
always  complaining  that  he  did  not  get  what  not  even  Dr.  KM  E  ALT 
had. 
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-ur*«  you  know  •  the  Tirn 

it  of  coming 

Mr  Sll:  He  Mi  I  .-it  ('!:> 

M.  I   l!,;nJ.   DOt,   M;V    lord. 

.1,1.  ••  I  K'M  a  p.T.-on  at  CiiKKillTON's 

.v.tril." 
Mr  \  .  <  :  hut  I  think  lie  said  some  fiieml  o 

'  i  lint  »o  ?- 

•iM  you  tell  me  when  about?  —  About   the  H>th  of  June, 
think. 
•  if  thii  year?—  Thi*  year. 

II  iv.-  y.  :  l.lllt?—  YlS. 

.   vnluiiti-iTi-i  that?  —  Yes. 

Where?  —  At  this  mimic  hull. 

Who  w;it  there,  do  y.iu  remember?  Was  Mr.  WIIAI  i.i.v  there? 
—V 

Mr.  ONM.OU  •';—  Yis.  I  rather  think  they  were  there;  there 
were  t»o  gentlemen  tl  ere. 

Did  thi-y  speak?  —  They  iliil. 

An.  I  expre/wd  their  opinions?—  We'l,  I  have  not  a  thought  or 
idei  of  what  they  raid,  for  I  paid  very  lit'l«  attention. 

Wai  the  Defendant  there?  —  Yes;  that  is  tlie  on'y  thing  I  went 
to  see. 

Dili  yon  over  see  the  collar  produced  or  anything  at  the  Cam- 
bridge Hall?—  No. 

A  collar  that  ha<i  been  picked  up  in  Australia  belonging  to  ROGER 

TlClllloRXE?  —  No. 

You  never  saw  anything  of  that  kind?  —  Xo. 
Did  you  hear  it  mentioned  at  all  in  the  presence  of  the  Defen- 
dant?— No. 

N.nliiii,'  of  the  sort  when  you  were  there?  —  No. 

It  happens  that  you  were  at  the  theatre  afterwards  several  times  ? 

—  Yi  s,  the  I'aulioii. 

Attending  his  meeting?  —  Xo,  I  went  there  as  much  to  see  the 
play  as  I  did  to  sec  him,  because  I  was  quite  satisfied  before. 

You  had  no  occasion  to  go  and  see  him  ?  —  No. 

The  LORD  CIIIKF  JrsTiCE:  You  did  go  three  times  when  he 
was  there?  —  Yes;  I  took  my  wifu.  She  was  not  there  the  first  or 
second  tfme  ;  but  I  took  my  wife  to  see  the  play. 

Mr.  Serjeant  PARRY  :  Did  you  see  the  play  each  time?  —  I  siw 
the  play  each  time,  but  my  wife  was  not  there  cash  time. 

Hut  you  were?  —  Of  course. 

Yon  went  four  or  live  times? 

The  LORD  CHIEF  JUSTICE:  Three?  —  Three  times. 

Mr.  Serjeant  I'ARRV  :  Always  when  he  happened  to  be  there? 

—  Yes,  he  was  there. 

went  purposely  to  see  him?—  No;  I  went  the  first  and 
Hei-ond  time  to  see  him,  but  not  the  third. 

'1  he  third  you  took  your  wife  to  see  him  ?  —  Yes. 

She  went  to  see  him?  —I  suppose  she  did. 

Did  she  know  AKTIICU  OUTON?  —  No. 

Are  yciii  ipiite  sure  V—  Yes. 

Sin-  never  saw  him  ?  —  She  never  saw  him. 

X.nie  of  the  fami'y?  —  Xo. 

Sli.-,   therefore,   went  merely  to  have  a  look  at  him,   out  of 

mukwjr?—  Well,  she  was  very  much   pleased  on  account  of  the 

v.   and  thiit  took  her  there  more  than  twice  to  see  this 

leman.       A  lady  said,    '-If  you  were  to  see   the    scenery 

you  would  IK;  astonished  to  see  it,"  and  she  scarcely  ever  goes  to 

any  plays,  so  I  took  her. 

Shu  w,-u  nut  at  all  astonished  to  see  the  Defendant?—  Xot  at 

You  siy  the  Defendant  has  not  the  slightest  resemblance  ?  _ 

No. 

He  haa  not  the  slightest  resembhnce  to  any  of  the  OUTONS'  _ 
No. 

•re  you  answered  my  friend  you  looked  steadily  at  his 
feature*?  — 

Did  you  faney  then  you  tuv  some  slight   resemblance  to  the 
OUTOX'S  was  quite  a  wide  front,  different 

otn  this  gentleman,   t'.is    Claimant,    altogether;    and    as    for 
en,   there  is  no  resemblance  more  than  I  have,  coinpara- 
tivi  ly  (peaking. 

io.^is  this.    I  noticed  just  now,  I  am  sure  you  will 


idily  for  a  short  time  at  the  Defendant  be- 
MWendthe  ;|m,st:on,  as  though  thinking  whether  he 

^No'ere  ""y  rc'8emblanco  at  al>  that 


sec  in  him  to 


.•ure?  -Not  the  leist  that  I  can  see,  that  there  is 
anything  like  Al:niri:  <)i;: 

-if  that  .'—I  feel  certain  in  my  own  mind 
""'  '''"I  at  nil?—  I  have  .....  loiiht      ' 

MM   to  siy  that  you  never  have  had  any  doubt  ?_ 

And  there  is  not  the  Blight-t  resemblance  between  him  and 
any  afthaOROM  f:,i,,,ly  ?_|  do  not  MM  any  resemblance. 
i  there  in  your  judgment?—  Then  ii  not 

•ow  Mrs.  OOTON  /-Yen,  M  well  as  I  know  my  own 

,    .<•'">'   •''••"»-;>:    Vo!  No!  DonotmakeraAauer. 
-.'•"•ln  '  k"ew  her  a  number  of  years. 

that  u  something   but  it  is  a  strong  thing  to  say  you 


know  Mrs.  OKION  ai  w,  11  as  your  own  mother? — Well,  it  is,  my 
lord. 
Mr.  I'M:':-!  :   I<  CUT-  i  KMmblanoe    between   the 

Defendant  »ii  1  oM  Mis.  ditinN?  —  No,  quite  dilY- 

.  to  dniibt  it,  do  not  you? — I  say  no,  sir. 

You  say  no,  not  without  he.-it  ition  ? — To  In;  sure,  everyone 
would  like  to  hesitate  before  they  give  an  opinion. 

I  ayree  with  you,  certainly.  Now,  1  ask  you,  is  not  tin-re  a 
reseinlilani-.j  between  the  Defendant  and  old  Mrs.  Or.K'N? — Not 

the  lea.-t. 

\\'ns  she  n  stout  lady? — Yes. 

Full  face? — Yen,  quite  a  different  face  from  this. 

She  was  a  stout  lady,  and  you  say  quite  a  different  face  from 
the  Defendant? — Yes. 

In  what  respect? — She  was  a  full  f.ice. 

ons  have  described  AltTHUK  OllTON   as  having  a  full 
face,  had  he? — lie  had  high  cheek  bones. 

Had  AKTIIU:  ORTOX  a  full  face? — Well,  I  did  not  cull  him  a 
full  face. 

Was  ARTIICI:  ORTON  like  bis  mother? — No,  he  was  not. 

Like  his  father? — Well,  more  like  his  father  than  he  was  like 
his  mother.  Th.it  is  my  opinion. 

You  have  seen  the  Defendant  as  you  have  told  us  several  times 
but  never  spoken  to  him.  Did  you  speak  to  him  at  CREIGIITHN'S? 
— 1  had  nothing  to  say  to  him.  I  went  up  and  shook  hands  with 
him,  and  might  have  said  "  Good-night." 

Do  you  know  Mr.  WIIALLEY  at  all? — In  no  other  way  than 
seeing  him  ;  no  acquaintance. 

You  have  been  iu  his  company,  have  not  you? — Only  when  he 
has  been  at  CREIGHTON'S. 

Was  lie  at  the  theatre? — Xo,  I  never  saw  him  at  the  theatre. 

Do  you  mean  to  fay  you  have  only  seen  him  at  public  meet- 
ings. Have  you  seen  him  privately  at  any  time  and  had  conver- 
sations with  him  ?— Xever. 

Then  you  have  only  seen  him  when  you.  saw  him  with  tho 
Defendant  ? — Yes. 

You  do  not  know  Mr.  ONSLOW  or  Mr.  WIIALLEY? — Xo,  in 
acquaintance. 

Now  I  will  ask  you  one  question.     Do  you  mean  solemnly  to 
pledge  your  oath   there  is  not  the   slightest  resemblance  between 
the  Defendant  and  the  ORTON  family? — I  mean  to  say  thi 
in  answer  to  your  word,  that  I  have  not  the  least  idea  that  he  is 
the  least  like  them. 

Re-examined  by  Dr.  KENEALT. 

You  liove  not  l>«  u  lirilicil  Inj  Mr.  WIIALI.EV  or  Mr.  ONSLOW  ? 

The  LOUD  CHIEF  JUSTICE  :  linn  what  > 

Dr.  KENEALY:  ttribeil,  mij  lord. 

The  LOUD  CIIIKF  JUSTICE  :  (>!i .' 

Dr.  KENEALY  :  1  suppose  that  is  the  meaning  of  the  question? 

Mr.  Serjeant  PARRY  :  Oh  dear  no!  1  object  to  Dr.  KENEALY 
putting  an  interpretation  of  that  kind.  It  is  a  most — 

Dr.  KENEALY  :  It  is  a  most  what  ? 

Mr.  Serjeant  PARRY  :  1  decline  to  say  what  I  think. 

Dr.  KENEAI.Y  :  Well,  I  would  rather  you  did,  I  always  speak 
my  own  mind  very  plainly. 

Is  that  a  good  likeness  (handing  a  photograph)  ? — Yes,  a  very 
excellent  likeness. 

Of  the  old  lady? — Of  the  old  lady,  a  very   excellent  lik 
just  as  I  have  represented  her  to  a  touch. 

The  LOUD  CHIEF  JUSTICE:  Do  you  mind  asking,  he  seems  to 
have  been  familiar  with  them,  with  regard  to  the  other  photo- 
graphs also? 

Dr.  KENEALY  :  If  your  lordship  pleases. 

Is  that  a  likeness  of  old  Mr.  UETOH  (handing  a  photograph)  ? 
— Very  good  likeness  indeed  of  old  Mr.  OKTON. 

They  are  fair,  good  likenesses? — Very  fair,  good  likenesses. 

Looking  at  the  old  lady's,  can  you  see  iu  that  any  likeness  of 
this  Defendant  here? — Xo. 

You  cannot? — Xo;  I  have  already  sworn  I  did  not  see  any 
likeness  whatever.  My  recollection  of  them  is  very  strong. 

The  LORD  CHIEF  JUSTICE  :  Thnt  is  for  the  Jury  tn  <l<  t,  rm 

Dr.  KENEALY:  You  told  my  friend  you  saw  ARTHUR  OBTON 
about  the  beginning  of  1S4.S  ? — Yes. 

Had  you  frequently  seen  him  before  that  time? — Iliad  con- 
stantly seen  him  year  after  year,  three  or  four  times  each  voy- 
age, Making  about  three  voyages  a  year. 

1  want  to  understand  this  from  you.  At  CREIC.HTON'S  did  you 
lear  an  intimation  given  that  anybody  who  liked  to  give  eviden  -e 
might  stay  behind  to  do  so  ? — No,  I  did  not. 

You  did  not  hear  that  ? — I  did  not  hear  that. 

Did  you  go  away  before  the  meeting  was  altogether  over? — 
Yes,  I  left  as  soon  as  it  began  to  rise.  I  left  and  went  away 
mmediately. 

Do  you  know  who  the  gentleman  was  to  whom  you  made  some 
statement? — I  do  not  know  who  he  was,  I  have  not  seen  him 
s-nce.  He  was  a  round-faced  gentleman.  I  do  not  know 
whether  he  was  a  lawyer  or  what  he  was,  but  he  appeared  to  be 
mentioning  people. 

You  say  there  were  persons  wiiting? — Yes. 

Did  tins  gentleman,  whoever  he  was,  put  any  questions  to 
rou? — I  think  he  put  one  or  two,  but  I  really  do  not  recollect 
mything  at  all  about  it  more  than  this,  that  I  said  I  should  be 
eady  to  come  forward. 

At  all  events,  you  never  made  a  written  statement,  or  gave  any 
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ftitemcnt  as  to  what  you  were  to  bo  asked  at  all? — No,  in  no 
respect. 

Had  you  mentioned — don't  tell  me  what  you  did  mention,  but 
before  that  meeting  was  held  at  CREIGHTON'S,  had  you  mentioned 
to  persons  about  the  cut  ? — Never. 

1  thought  you  said  about  the  10th  of  June  you  told  persons  ^ 
about  the  scar  or  cut? — A  long  time  back  from  that  I  men'ioned 
it  to  Mr.  WORLEY,  my  employer. 

Did  you  mention  it  before  at  CREIGHTON'S  about  the  cut  or  ; 
fear? 

Mr.  Justice  LUSH  :  Did  you  say  to  Mr.  WIIALLEY? — Not  to 
Mr.  WIIALLEY  ;  the  gentleman  I  am  with,  a  broker. 

Dr.  KENEALY  :   What  is  the  name  ? — WOULEY. 

Mr.  Justice  Lusu :  That  is  the  geutlatnan  you  mentioned  it  to? 
— Yes. 

Dr.  KEKEALY  :  Do  you  remember  what  was  the  name  of  the 
p'ay  pei formed  at  the  Pavilion.  I  only  ask  you  in  connection 
with  the  scenery  ;  was  it  vary  attractive  ? — Beautiful ;  ship  going 
a  v  ly  with  passengers  and  passing  along.  In  fact  it  was  really 
splendid.  1  do  not  know  whst  the  play  was. 

You  do  nrt  remember  the  name  of  it?— No. 

Was  it  "  Little  Ern'ly  "  ?— Yes. 

And  there  is  a  s-ulor  in  that  and  ships? — Yes. 


Mr.  Justice  MELLOR  :  When  you  were  at  CHEIGIITOX'S  you 
said  you  got  up  when  the  others  were  getting  up,  and  wi-nt  off  ? 
— Yes. 

Dil  yo'i  hear  Captain  BROWM  make  a  speech? — I  heard  Cap- 
tain 15 r.  >WN  in'ike  a  remark  there. 

But  a  speech.  Did  he  describe  that  he  had  known  ROM.:; 
TICHBOIIXK? — Yes. 

And  made  statements  about  it  ? — Yes,  he  did. 

To  the  meeting? — Yes. 

Was  that  before  you  shook  hands  wit'i  the  Claimant  ? — Just 
ab)Ut  the  same  time.  I  rose  up  to  go  away  ;  he  was  the  1  is'. 

You  rose  up  to  go  away.  Was  that  after  Captiin  BROWN  had 
finished  his  speech  ? — Yes,  it  wa'. 

The  LOUD  CHIEF  JUSTICE :  Was  the  room  full  of  people? — 
Completely  filled ;  a  great  difficulty  to  get  out. 

And  there  was  thU  C  iptain  i3uowx  making  a  statement  there 
before  you  all? — Yes. 

Mr.  Justice  MELLOR:  Was  he  much  applauded?  Was  there 
much  noise  and  shouting? — There  was  some  little  noise,  but 
nothing  to  any  exteiit. 

By  the  JURY  :  Did  you  ever  see  ARTHUR  ORTON  wear  earrings? 
— 1  fancy  I  have  seen  his  ears  pierced,  but  1  never  saw  him  wear 
earrings. 
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The  Lonn  CHIEF  JUSTICE:  You  fancy  you  have  seen  what? — 
I  fiiicy  1  have  seen  the  hole,  but  I  am  satisfied  I  nevor  siw  the 
earring*. 

Ami  the  other,  as  I  understand  you,  you  do  not  speak  positively 
about?  You  only  think  you  have  seen.  You  used  the  word 
'//"? — Weil,  J  fe.-l  satisfied  that  I  did  see  it. 

H>//  ///./  !/""  .«".*/  ''./'""'.'/."  tlu-H  ! — Well,  I  am  satisfied  of 
tliU,  that  he  had  a  hole  in  his  ears.  That  I  can  say  positively,  but 
he  had  no  rings  in  them  when  I  saw  them. 

ll'/iy  do  I  "/'"'"'.'/,"  tin  n't — Perhaps  a  wrong 

t'Tni  1  can  only  speak  as  near  as  I  think.  I  would  not  think 
otherwise. 

Mr.  Justice  LCSH  :  That  was  thinking  from  your  own  observa- 
—  From  rny  own  observation,  no  person's  else. 

You  nrr  sati.-.tied  they  were? — Ye',  no  person's  else  but  my  own. 

Mr.  Justice  MELLOR:  Did  you  ever  speak  to  ARTHUR  OBTOH 
'  it? — No,  I  did  not. 

Or  to  the  father  ? — No. 

JAMES  BEGG,  sworn. 
Examined  by  Mr.  McMAHON. 
I«  your  name  JAMES  BEGG? — Yes. 
Do  you  reside  at  20,  Bermuda-street,  Commercidl-roid  East  ? 


Are  you  an  engineer's  labourer? — Yes. 

Did  you  reside  at  Wapping  from  about  the  year  1836  to  the 
year  1853  ?— I  came  to  Wapping  in  1837  and  lived  in  Crown- 
court  for  twenty-two  years. 

Did  you  know  the  family  of  old  Mr.  GEORGE  ORTON  ?— Yes ; 
I  knew  the  family. 

Did  you  know  most  of  the  sons? — Yes. 

Did  you  know  ARTHUR? — I  did.  while  he  was  a  boy,  and  after. 

Do  you  remember  him  after  he  came  from  sea  the  first  time? 
— When  I  saw  him  the  last  time  he  would  be  about  seventeen 
years  of  age,  and  between  that  and  nineteen.  That  would  be 
when  he  came  back  from  sea. 

Do  I  understand  you  to  say  that  hejwas  from  seventeen  to 
nineteen  when  you  last  saw  him  ? — Yes. 

Do  you  remember  his  appearance  at  that  time  ? — I  do. 

About  what  height  was  he? — I  should  say  about  5  feet  «  in. 
or  over.  He  had  grown  very  tall  from  when  I  had  seen  him 
first. 

Now,  in  bulk,  what  was  he? — I  have  told  you  the  height. 

Mr.  Justice  MELLOR  :  Did  you  say  he  was  5  feet  8? — Yes. 

Mr.  McMAHON:  Will  you  describe  his  bulk?  — He  had  got  a 
good  deal  slimmer,  not  so  fat  as  before  he  went  away,  but  taller, 
and  from  appearances  he  would  be  a  very  tall  man. 

Do  you  remember  his  cheeks  ? — Yes. 


I  J 
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•h  bones  here  (deii.-ri)>ing). 
iloiir  of  hU  hair? — Yes. 


i  on  n-iiie: 

K»ir. 

:tj  and  what  V— Fair,  fair  hair— rather  of  a  flaxen 

ilders?  —  Yes.  broad  shoul 

•  •re  was  nothing  p.ir- 

.•vd  after    I  saw   him  la<t,    IM.T  r  1  from 

:  .-  -•     •    •    .MI  ,|mte  tall  and  much  thinner  than  b«  ww. 
•  ihr  with  the  ihonMeW?— 
•  i.-k,  nut  like  the  others. 
•ht,  straight-necked. 

Mr  '  .:  You  mtan   not  like  the  other  OllTONS? 

•e«o. 

iber  anything  about  his  cars  at 
ire. 

>  thing  else  about  the  ears? — Y 
What  was  it? — He  hail  some  rings  in  them. 

..ber  any  thing  about  the  inouth? — Yes,  ho  had 
••  eth. 

y.. ut.  11  us  anything  more  about  them  except  that  they 
iccth? — Well,  very  little  more  about  his  inouth.     His 
•  pj  .  r  lip  was  rath,  r  thick. 

you  u  11  me  in  what  way  it  affected  the  appearance  of  the 
mouth? — Itather  sticking  out. 

Did  you  obget ,  r  j  iw? — Xo,  I  do  not  thiuk  I  did. 

Or  the  lower  lip? — No,  I  cannot  say. 

•  Hi  remember  anything  about  the  upper  lip? — Yes. 
\Vli.it  is  it  you  remember  about  that? — Rather  long. 
What  do  you  mean  by  that? — It  used  to  stand  out  over  the 

The  l.oi:i>  ('in  :   Tlnil  inmlil  not  make  it  I'm;/. 

Mr.  Mi-.M Alh'X  :  He  made  a  motion  to  describe  it,  my  lord. 

Now,  what  sort  were  his  features  generally? — lie  was  not  so 
red  in  features  as  when  I  saw  him  first. 

So  what? — So  well  coloured  as  when  I  first  saw  him  as  a  boy. 
lie  had  lost  his  colour  when  he  came  home. 

l!ut  were  they  fine  or  coarse  features? — Coarse. 

lie  a  little  paler  when  he  came  home  than  when  he  went 
away  ? — V 

I  ask  you  about  his  features.  What  sort  were  his  features 
generally — fine  or  coarse,  or  what? — They  were  coarse. 

What  appearance  had  he  altogether — was  he  smart-looking  or 
awkward  or  what?— He  walked  a  little  shiunyfied,  not  to  say 
very  stiaight. 

After  he  came  luck  did  you  sec  any  signs  or  remains  of  any 
nervous  alleetion  about  the  face?— No,  I  did  not. 

The  LOUD  CHIEF  JUSTICE:  Up  to  this  time  he  has  not  inen- 
1  any  that  I  have  heanL 

Mr.  McM.Miox:  He  has  spoken  about  having  seen  him  when 
be  came  back  from  sea. 

Mr.  Justice  MEI.I.OH:  But  you  asked  him  about  the  remains. 

Mr.  McM.uiox:  I  beg  your  lordship's  pardon.  Did  you  see 
any  signs  of  nervousness  about  him  ? — Xo. 

At  no  time? — No. 

The  Loi:i)  CHIKF  JUSTICE  :  Not  before  he  went  to  sea?— Xo,  I 
did  not  observe  any. 

Mr.  MC.MAHOX:  Now,  his  hands  were  of  what  sort? — Very 
large. 

oropare  yours  with  his? — You  might  look  at 
them  now  (holding  out  his  own). 

What  did  you  say? — Like  mine. 

Have  you  large  hands? — Yes. 

And  his  were  also? — Yes. 

Do  I  understand  you  compared  your  hands  with  his?— Yes,  as 
near  as  possible. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that?— The  last  time 
I  saw  him. 

You  compared  yours  with  his— put  them  side  by  side?— Xo, 
I  did  not. 

Mr.  Justice  MELLOR  :  P,ut  you  are  comparing  them  now  with 
wllat  '  '—.lust  so. 

Dr.  Ki  N]  M.-I  :  That  is  the  way  I  understand  it. 

Ihe  Loiin  Cim:i  .li  Rid  :  So  did  I,  but  I  was  not  nuitc  sure 
what  he  n. 

Did  you  or  not  say  you  compared  your  hands 
then  with  hi-    — \,,.  not  alongside  of  his. 

that  time  what  were  his   hands  in  comparison  with  yours, 
nailer?— AlujOHt  the  same  as  ray  own,  and  very  large 

101:  How  old  wire   you  then  at  the 
neyoasayhiH  hands  were  as  big  as  yours?— He  was  about 

or  rather  over. 
How  old  ar.  ;  ;im  Mxty-threc  now. 

-.  MC.M.MIMN:   Now,  look  at  the  Defendant's  hands:  do  I 
ndentand  you  to  say  that  his  hands  then  were  as  large  a*  yours? 
—  I  do  nay  go. 

.nt's  hands,  what  do  you  say  ?— It  is 


or  si. i  ill. T  than   the  Defendant's  ?—  They 
..-  ••  them  and  larger  joii 

or  nhortcr?—  They   were 
'  fat  hand,  large  bones  and  large  joints. 


The  I.oi:ii  Cini  :.!•     nCf:    Had  lie  a  fat hand  when  a  boy  ? — 

:  lie   Went    to  SCa. 

btek  again  had  he  grown  thinner?— Had  grown 
•ii-h  that  he  had  grown  a  deal  out  of  it  ? — 'i 
•  :it  ..f  the  fat?- 

Mr.  McMuiox  :  Do  you  remember  his  fcet? — Yes. 

What  si/e  were  his  feet?— In  comparison  to  his  hinds,  very 
largo. 

Do  you  remember  how  he  wag  dressed  after  he  came  back  from 
.  ? — 1  do. 

How  do  you  remember  he  was  generally  dressed? — He  had  a 
blue  coat  on  and  white  straw  hat. 

!>.,  yon  remember  what  sort  of  boots  he  was  wearing  at  that 
time?— I  cannot. 

Do  you  remember  whether  butcher's  boots  or  boots  for  ordinary 
f  a  sailor? — Really,  I  cannot  say  which.     They  appeared 
to  be  large  enough  anyway. 

His  feet  appeared  to  be  large  enough  ? — Yes,  very  large. 

.  look  at  this  gentleman's  feet? — About  the  size  of  my  own. 

His  feet  were  then  the  size  of  your  own? — Yes.  That  is  not 
his  feet  at  all  (looking  at  the  Defendant's  feet).  That  is  not  at 
all,  not  such  a  long  foot  as  his  was.  Mine  is  over  eleven  inches, 
and  I  know  his  was. 

Your  foot  is  over  eleven  inches  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Did  you  ever  measure  it? — Well,  I 
take  by  appearance  ;  that  is  my  opinion  ;  that  is  only  the  ap- 
pearance. 

I  know  your  opinion  is  worth  consideration  ;  but  I  want  to 
know  whether  it  is  more  than  an  opinion,  whether  you  actually 
tested  it  by  measuring  it? — Xo,  1  did  not  measure  his  feet. 

Or  put  them  alongside  your  own? — Very  close  to  his  when  i 
saw  him  last. 

Mr.  McMAHON  :  Do  you  say  you  put  your  feet  close  to  his? 

Mr.  Justice  MELLOR  :  Xo,  he  says — "I  was  close  to  him  when 
I  siw  him  last." 

Mr.  McMAHON:  You  were  very  close  to  him? — Yes. 

You  say  that  gentleman's  foot  is  not  at  all  so  long  ? — Xo. 

In  breadth  what  are  they? — You  cannot  tell  about  the  width, 
you  know,  he  has  got  a  fat  foot. 

Did  you  know  AHTIIUI:  ORTON  very  well? — I  knew  him  before 
I  went  to  sea,  and  1  saw  him  after. 

Have  you  a  perfect  recollection  of  him  now? — I  should  say  so  ; 
I  should  almost  know  him  again. 

The  LOUD  CHIEF  JUSTICE:  Ask  him  what  his  acquaintance 
with  ARTHUR,  OUTON  was  ;  he  may  have  been  a  companion  or 
friend,  or  may  have  seen  him  only  casually  about  the  street. 
What  was  your  acquaintance  with  ARTHUR  ORTON  ? — 1  went  to 
the  shop  sometimes. 

For  what? — To  get  some  meat.     I  saw  him  serving  in  the 
and  saw  him  taking  meat  out  of  a  basket,  serving  traders,  ship- 
ping, and  so  on. 

Mr.  McM.uiON :  Did  you  speak  to  him  often,  or  at  all  ? — If  I 
wanted  anything — whatever  1  wanted,  if  he  was  there  I  should 
ask  him. 

Did  you  in  that  way  become  familiar  with  his  voice? — Rather 
a  rough  voice  he  had. 

When  did  you  first  see  this  gentleman? — Yesterday. 

Have  you  conversed  with  him,  or  spoken  to  him  ? — I  did  speak 
to  him. 

What? — I  spoke  to  him  yesterday. 

Can  you  say  whether  or  not  he  is  ARTHUR  OETON  ? — He  is  not 
.ARTHUR  ORTON. 

Is  he  like  him  in  voice  or  in  any  other  respect? — Xot  in  any- 
thing I  can  see  about  him. 

Cross-examined  by  Mr.  HAWKINS. 

How  came  you  to  see  him  yesterday  ? — I  was  up  here. 

As  I  understand,  you  had  never  seen  him  before  ? — Not  before 
yesterday  at  4  o'clock. 

How  came  you  to  be  here  yesterday  ? — I  came  here  to  see  him. 

But  who  brought  you  here  ? — I  had  a  letter  sent  to  me. 

Have  you  got  it?— Xo,  I  have  not. 

Where  is  that? — It  is  home  at  my  place,  I  believe. 

Have  your  expenses  been  paid  you? — Not  as  yet. 

Who  is  to  pay  them? — I  do  not  know. 

Do  you  mean  to  say  that  ?  Do  you  mean  to  say  that  you  have 
been  told  nothing  about  that? — No  ;  not  as  yet. 

You  have  not  got  them  yet,  but  have  you  been  told  who  is  to 
p  iv  you  ? — No,  I  could  not  name  anybody  who  is  going  to  pay  me. 

I  daresay  you  could  not,  but  were  not  you  told  how  you  were 
to  be  paid  ? — Well,  at  a  place  like  this,  you  generally  are  paid. 

Where  do  you  expect  to  be  paid?  Who  by? — I  suppose  it 
comes  through  the  Claimant;  I  do  not  know.  I  cannot  tell  you 
where  the  money  comes  from. 

Have  you  asked  for  any  expenses? — I  have  not  to-day  yet. 

Eh? — I  have  not  asked  anything  to-day. 

Have  you  heard  anything  about  the  Treasury  paying  you? — 
No. 

What  ?  Come.  Were  not  you  told  that  the  Treasury  would 
pay  your  expenses  if  you  came  up? — Xo,  I  have  not  been  told 
•ng  of  it.  I  suppose  I  shall  know  all  about  it. 

Perhaps  you  lead  it  in  the  letter? — No,  it  is  not  in  the  letter. 

Did  you  learn  anything  about  it? — No.  not  in  the  letter. 

Now  did  you  learn  anything  about  it? — I  have  not  learnt  any- 
thing yit  about  it. 
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And  you  made  no  inquiry  how  you  were  to  be  paid? — Not  as 
yet, 

You  come  up  at  your  own  expense  as  a  volunteer,  do  you  ? 
You  do  not  expect  to  be  paid,  perhaps  ? — I  expect  to  be  paid. 

Otherwise  you  would  not  have  come,  very  likely  ;  is  that  right  ? 
— Most  likely.  Jt  is  too  far  to  come  for  nothing. 

You  say  you  remember  ARTHUR  ORTON'S  voice  very  well  ? — Yes. 

You  remained  after  ARTHUR  went  to  sea  the  Ust  time,  that  is 
in  1X52,  in  Wapping  for  some  time  ? — When  he  came  home  from 
sea. 

But  after  he  went  away  again  ? — I  went  away  myself. 

When  did  you  go  away  yourself  ? — Very  shortly  after  that. 

Then  you  left  ARTHUU  ORTON  in  England,  did  you? — I  left 
him  at  home,  and  I  never  saw  any  more  of  him. 

Mr.  Justice  LUSH  :  Where  did  you  go  to  ? — I  went  to  Australia. 

Mr.  HAWKINS  :  You  went  there  ?— Australia. 

When  did  you  go  to  Australia? — 1853  or  1854.  I  can  hardly 
remember  just  the  date  of  it.  I  think  in  the  Royal  Adelaide. 

The  LORD  CHIEF  JUSTICE  :  What,  as  a  sailor,  do  you  mean  ? — 
No,  as  a  stoker. 

Mr.  HAWKINS  :  Cannot  you  tell  me  in  what  year  that  was? — I 
rather  forget  the  year. 

I  wish  you  would  try  and  rather  remember  it — the  best  thing 
to  do  now  ? — It  is  a  good  time  ago. 

Yes,  I  know,  and  you  seem  to  have  a  good  memory  of  some 
tilings.  Tin's  is  a  thing  relating  to  yourself  V — Yis. 

That  was  the  first  time  you  had  ever  been  to  sea,  was  not  it? 
— No,  I  had  been  to  sea  before. 

Ho  nut  lite  your  jlnr/em  <;//',  but  just  altcnil.  Do  not  you 
remember  when  you  went  to  sea  yourself  first ? — I  was  old  enough 
wlirn  [  went  to  sea  first.  It  was  after  I  came  to  London. 

You  say  you  left  ARTHUR  ORTON  at  home? — I  went  in  the 
Belgian  employ  first. 

You  say  you  left  ARTHUR  ORTON  at  home  ? — Yes. 

Tell  me  what  year  it  was  you  left,  and  went  to  America.  As 
I  understand,  you  say  you  did  leave  ARTHUR  ORTON  at  home? — 
I  c-innot  tell  the  year,  I  can  only  find  it  out. 

Was  it  in  185-',  1853,  or  1854?— It  might  be  1854,  I  cannot 
say.  I  could  find  it,  for  I  have  my  certificate  at  home,  I  believe. 

But  it  will  be  too  late  for  me.  I  never  heard  of  you  until  this 
morning;  but  you  think  it  was  1854? — Yes,  I  think  it  was 
about  that. 

Have  you  a  memory  for  dates? — No  ;  how  could  I  ? 

Recollect  the  question  put  to  you.  The  first  thing  you  said 
almost  was  the  length  of  time  you  had  been  to  Wapping  when 
you  went,  and  when  you  went  away.  Do  you  recollect  what  you 
said  about  it  ! — Yes  I  do. 

What  was  it,  then? — The  time  I  saw  him,  and  the  time  I  left 
him  at  home  and  went  away,  and  I  can  iind  the  time. 

But  you  have  said  it  once.  I  want  to  know,  do  you  remember 
what  you  did  gay  about  it? — Yes. 

When  did  you  first  go  to  Wapping  ?— When  did  I  first  see 
ARTHUR  ? 

1  did  not  say  that? — I  do  not  know  what  you  did  say. 

What  year  did  you  first  go  to  Wapping  yourself  ?— 1837. 

You  remember  that '! — \  es. 

When  did  you  first  see  ARTHUR  OP.TON? — I  saw  him  for  years 
after  that. 

When  did  you  first  see  him  ? — Going  to  school. 
In  what  year? — It  would  be  about  18 10,  I  daresay. 

How  old  was  ARTHU::  OILM.X? — I  do  not  know.  I  do  not 
know  when  he  was  born. 

What  did  lie  appear  to  you  to  be  then? — I  do  not  know  when 
he  came  into  the  world,  I  am  sure. 

ran  tell  whether  a  boy  appears  to  be  ten,  or  whether  he 
appears  to  be  fifteen  years  old.  What  did  be  appear  to  you  to 
be? — IIu  might  be  seven  or  eight  years  old  by  the  appearance  of 

:  or  eight  yars  old  by  his  appearance  ? — Yes. 

\V.i-i  lie  a  clumsy  boy? — Yes. 

A  clumsy  child  V— Yes. 

How  near  did  you  live  to  his  father's?— Not  above  -'00  yards. 

And  saw  him  often? — I  could  see  him  every  day,  if  I  pas.-sed 
by  there. 

Every  day  ? — I  could  see  him  every  day  if  I  pa  wed  there. 

Of  course  if  you  wi:nt  to  the  shop  to  inquire  for  him? — Yes. 

Do  yon  remember  I,  the  first  time ''. — He  would 

' 

U'h.it  makes  you  say  that?--I!ec:.iu3e  it  comes  into  my  heaiso. 

l).j  you  remember  whether  he  had  a  twitching  about  his  face? 
—  I  do  not. 

That  you  nevr  saw  ?— No,  that  I  could  not  say. 

l''h  ? — I  could  not  w.  anything  of  that.  You  must  be  very 
}ou  could  dbsiTve  anything  of  that  kind. 

}><>  you  mean  to  say  you  were  never  close  to  ARTHUR,  then? — 
I  have  been  close  enough,  but  not  thinking  of  looking  for 
anyth; 

Surely,  if  you  had  a  man  or  a  boy  whom  you  were  talking  to, 
has  .1  twit'-hing  in  his  face,  you  would  notice  that,  would 
nor,  you'/ — |  would  see  nothing  of  it  when  1  saw  him  last. 

Vou  could  Dg  of  it  at  all  ?— No. 

Did  you  ov  :,:ill[,ox  in  ARTHUR? — No. 

•  trare  of  it?— K 

Did  you  i-v.-r  have  any  conversation  with  ARTHUU  ORTON 
before  he  went  abroad? — Mo. 


You  never  spoke  to  him  before  then? — I  might  tell  him  to  be 
off  sometimes,  when  he  was  doing  mischief. 
Did  you  ever  do  so  ? — Yes. 
Where  ? — When  I  was  a  boy. 
When  you  were  a  boy? — Yes. 

When  you  were  a  boy? — Well,  if  a  boy  was  making  too  much 
noise  about,  I  would  tell  him  to  ba  off  I  suppose. 

Where  do  you  mean  to  say  you  spoke  to  ARTHUR  ORTON  before 
he  went  abroad  ? — Well,  in  the  street  and  in  the  shop. 

The  LORD  CHIEF  JUSTICE:  What  mischief  was  he  doing? — 
Perhaps  fighting  with  some  of  the  boys. 

"  Perhaps  I  "  We  want  your  recollection? — You  want  1113  to 
say  he  was  a  fighting. 

I  want  you  to  say  what  you  recollect? — That  is  curious. 
Curious  you  think? — It  is. 

You  think  it  curious  that  you  should  be  asked  a  question  ? — 
You  see  two  or  three  boys  making  a  noise  and  you  have  a  right 
to  tell  them  to  be  off. 

Did  you  sou  this  boy  with  others  making  a  noise.  I  want  to 
know  whether  you  have  any  recollection  on  the  subject,  or  are 
merely  speculating  as  to  something  that  might  happen  ? — No,  I 
have  no  recollection  to  bring  anything  to  light,  no  further  than 
the  shop  of  his  father,  that  is  all.* 

Mr.  HAWKINS  :  You  had  no  connection  at  all  with  old  Mr    . 
ORTON  except  from  now  and  then  going  to  buy  a  bit  of  meat  ? — 
That  is  all. 

Who  served  you  in  the  shop  ? — I  have  seen  him  serving. 
But  before  he  went  to  sea? — They  had  a  man  there  and  he 
had  a  brother  there. 

What  was  the  brother's  name? — GEORGE. 
How  old  was  GEORGE,  was  he  as  old  as  ARTHUR? — Yes,  and 
older. 

How  much  older  was  GEORGE  than  ARTHUR?— I  cannot  say. 
I  mean  a  year  or  two  or  about  the  same  age  or  what? — It 
might  be,  I  caunot  exactly  say. 

But  can  you  tell  me  whether  about  the  same  age  or  several 
years  older  ? — He  was  older. 

Do  you  recollect  how  much  older  he  appeared  to  be? — I  can- 
not tell  how  much  older. 

Do  you  know  EDMUND? — He  was  there  when  I  came  in  18:!7. 
Did  you  know  EDMUND? — Yes,  I  saw  him  attending  ponies. 
How  old  was  EDMUND? — I  never  saw  him  at  all.     I  never  saw 
EDMUND  at  all. 

You  knew  EDMUND  I  thought  you  said? — No,  I  told  you  I 
never  saw  him  at  all. 

You  never  saw  THOMAS  ? — Yes. 
Was  he  older  than  ARTHUR? — Yes. 
Much  ? — I  cannot  say  how  much. 

Were  the  boys  together  playing? — They  were  all  boys 
together. 

Do  you  recollect  the  present  Mrs.  JURY,  ELIZABETH  ORTUN, 
and  MARY  ANN? — I  saw  two  sisters. 
Age  ? — I  recollect  two  sisters. 

W ere  they  about  the  same  age  as  ARTHUR  ? — Either  younger 
or  older. 

You  seem  to  have  a  very  lively  recollection  of  this  family  ? — 
You  want  them  to  be  all  t*»e  same  age  as  one  another.  I  cannot 
answer  that  question.  They  may  not  have  been  born  at  one 
time. 

Not  in  one  litter  one  does  not  suppose? — The  last  time  I  did 
see  him  his  two  sisters  were  along  with  him,  one  on  each  arm. 

When  was  that  '.'—The  time  I  mentioned  ;  the  last  time  I  saw 
him  on  Wapping  Pier-head  with  his  two  sisters. 
They  were  all  boys  and  girls  together  were  they? — They  were. 
And  about  the  same  age  as  far  as  you  recollect? — What  you 
say,  you  want  them  all  the  same  age  I  think. 
Did  you  ever  hear  the  girls  speak? — Yes. 
What  sort  of  voices  had  they  ? — Their  voices  were  pretty  fair. 
What  do   you   call    "pretty  fair"?— Like   women's  voices, 
smooth,  rather  smoother  than  a  man's  voice. 

You  have  a  good  memory  of  voices,  have  you? — Sometimes, 
when  I  hear  them.f 

When  did  you  try  to  bring  your  recollection  back  to  ARTHUR 

ORTON.     I  daresay  you  forgot  all  about  him  until ? — I  did 

not  forget. 

You  forgot  all  about  ARTHUR,  I  daresay,  until  yesterday? — I 
might  forget  in  course  of  time. 

But  I  mean  it  is  a  good  long  while  since  you  saw  him  ? — Oh, 
t  is  a  good  long  while. 

I  daresay  you  forget  all  about  him.  Do  you  recollect  yourself 
now  in  185.'!  ? — I  expect  I  do. 

You  are  not  quite  certain  about  that  even? — You  are  not  quite 
certain  of  anything. 

You  are  not  certain  of  anything  ? — No,  that  you  are  not. 
Now  come,  really  had  not  you  forgotten  all  about  ARTHUR 
ORTON  till  yesterday?— How  could  you  suppose  I  had  forgotten 
until  yesterday  ? 


*  Tlio  scornful,  and  sneering,  and  incredulous  manner  of  this  inter- 
ollation  by  the  Chief  Justice  cannot  ho  described  in  more  words. 

t  Here,  says  the  reporter  of  tho  JJni/i/  News,  the  -witness  omitted  a 
sound  Hoinuthini;  bntwi>on  a  groan  and  a  yawn,  which  produced  a  shout 
if  luughlor  throughout  tho  Court :  and  the  proceedings  were  delayed 
ne  moments  in  consequence.     Mr.  HAWKINS  rosuinod  l>y  nuking, 
•  What  ia  tho  matter  with  you?"  a  question  which  was  followed  by 
Urcat  laughter," 
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w  I  luppow  it,  you  go  on  and  Ull  me?— You 

an-  «  trjing 

II.  i  n  ill  »bout  it  till  ye»terd«y?  —  Oli   no: 

f    things  d'.ne  in   yniir   younger 

l.iy. 

••.iiiiKht  »bout  AIMHUI:  OuroNMiieo  1*1  IV—  Yes, 

I  i-,, u|. I  ne\.T  have  thought  of  it  now  if  1  h.-'d  not 

him  U-fi'rr.      Ji    «uuM  have  In'eu  out  of  my  head 

IUR  ORTON  had  been  when  he 
i  broad  ?- 

r  heard  lib  fathersay  he  had  been  to  South  America  'i 

r  n.-kcd  him  I  daresay?— I  MTCTMkcd  liira. 
!>.,   •  a  ohl  lady  '!  —  Yes,  I  have  Bern  In  r. 

Wiu  Ai.im  u  ORTON  anything  like  her?—  \\  ell,  ho  had  a  small 
rcM-mbUnce  to  her.  Of  course  he  could  not  be  like  her 

')'• 

no,  ynu  must  lake  the  curls  aw.iy ;  but  wa<   there  a^out 
o  n  stron;,'   family  resemblance '.'  —  -More  like  thu   father 
nl»ul  llic  i 

\V»g  In-  very  like  the  fa- her?— He  was  about  the  face  and  the 

•I   1  and-i. 

Was  he  liko  THOMAS '/—No. 

Mr.  Justice  MKI.I."I::  When  you  fay  like  the,  father,  are  you 
speaking  after  his  return  or  before  he  went? — I  am  speaking  of 
iiftiT  his  return. 

M  r.  HAWKINS  :  After  his  return  he  was  like  the  father,  was  he  ? 
—  llf  pot  taller  after  his  return. 

What  !  tiller  than  the  father?— Yes. 

How  tall  do  you  think  he  was  when  you  last  saw  him  ?— I  told 

.Uillt     .")   fret    S. 

My  lord,  this  is  one  of  the  witnesses  we  heard  of  this 
morning. 

Dr.  KKNT.AI.Y:  Notice  was  given  yestordiy.  If  your  attorney 
does  not  give  it  to  you  that  is  nut  our  fault. 

Mr.  HAWKINS:  1  am  told  that  it  happened  after  6  o'clock. 

The  l.<ii:i>  CiiiKK  .JrsiiCK:  Sir  «>/.«•£•  ix  nut  lime  enough  to 
innhlf  nn  rni/iiiri/  In  In  mmli  nbniil  the  trilm  .-•--•. 

Mr.  H\WKIS>:  Besides  that  the  gentleman  in  attendance  here 
—it  is  reasonable  that  they  should  close  the  office  at  this  time — 
they  have  had  quite  enough  of  it.  Mr.  <!l!AY  only  received  it 
tlii.-i  morning  on  coming  into  Court.  Mr.  GI:AY  and  I  wire  there 
until  i,. 

Re-examined  by  Dr.  KENEALV. 

Wen-  ym  born  in  Wapping? — No. 

May  I  ask  where  you  come  from  ? — Aberdeen. 

The  I.iiHD  CHIEF  Ju.vi ICE:  He  first  went  there  in  18.'i7. 

Dr.  KKNKAI.Y  :  Can  you  tell  me  how  long  ago  it  was  that  yon 
lir.-t  made  any  statement  to  any  lawyer  of  giving  any  evidence  in 
tliM  case,  do  you  remember? — Yes. 

About  how  long  ago  was  it  ? — About  a  week  ago. 

And  you  were  here  yesterday  and  to-day  and  you  expect  to  be 
paid,  I  suppose  ? — Everybody  expects  to  get  paid. 

And  go  they  ought? — We  cannot  live  without  it. 

I  should  like  to  know  what  we  would  all  do  if  we  were  not 

paid.     Now  did  you  examine  AUTHOR'S  face  for  the  purpose  of 

lining  whether  there  was  any  trace  of  small-pox  in  it? — 

Was  there  any  reason  at  all  why  you  should  observe  any 
marks  of  any  kind  upon  his  face? — No,  not  the  hast. 

liefore  he  went  to  sea  the  first  time  did  you  see  anything  more 
<'f  him  than  going  into  the  shop  now  and  then  tthen  going  to 
l.'iy  things? — Very  Iktle. 

The  LOUD  Cum  JUSTICE  :  Did  you  sec  anything  more  of  him 
after  he  came  back  than  you  had  seen  of  him  when  he  went  away  ? 
— Yes,  he  was  grown  much  taller. 

lint  had  you  more  frequent  opportunities  of  seeing  him  after 
he  .•anie  bark  than  when  he  went  away  ?— No.  I  only  saw  him 
once  after  he  came  back. 

Dr.  KKNKAI.Y  :  Once  after  he  oame? — That  is  all. 

And  you  used  to  go  to  the  father's  shop  to  buy  meat  I  under- 
stand?—1! 

'II  '  I.,  i  i,  CIIIFF  JufTicr.:  Did  you  buy  meat  at  any  other 
butcher  in  the  neighbourhood? — Ye*. 

Win  in  '.'—There  was  the  WAI:WICKS. 

Had  WARWICK  any  nous? — JOHN  WARWICK  was  alive  when  I 
came  to  I-ondon  ;  he  died  very  soon  afti  r. 

After  his  death,  did  you  deal  with   any  other  butcher  betides 

old  ORTOX?— I  hare  bought  meat  at  WARWICK'S,  WARWICK  anc 

Was  there  more  than  one  Fon  carrying  on  the  business? — Xo 
MM  g(.t  mairied  .-i-.iin  and  her  name  was  Mrs.  Fn  in. 

After   Mr.   F>u.i>   carried   it  on,  did  you   deal  with  him?— 
mm. 

What  w>rt  of  man  was  Mr.  FIELD?— He  was  a  tallish  man 
rttl.er  thui. 

r»n  you  d.-seribe  his  features?— YOB,  rather  thin,  he  was. 

had  he  V— I  cannot  exactly  say  about  his  ears. 
•  had  he.'— I  rannot  say  to  his  feet. 
What  »,*..  hati. IN  had  he '/—Middle  Pj«>. 

'  that  do  youV-Well.   1   think  so;  I  think  thc\ 

You  say  you  remember  ARTHUR  ORTON  after  all  these  years 


want  to  know  whether  you  recollect? — You   m;ght  rir 
ncirr  aliont  him  if  yon  saw  him  oftener  you  know. 

What  o'hor  shop  did   you  de.il   with  there? — That  is  all  the 
'I  here  was  another  I  think. 

Can    vim   tell  us  alxmt   the  feet  and  hands   of  all    those   other 
people  in  those  other  shops? — No,  I  could  not,  I  must  not  do 
hat. 

Mr.  .In.-tieo.   Mi  l.l.oi::  Yon  said  he  had  grown  taller? — Yes. 

Did  you  fee  him  walk  ? — Yes. 

Was  he,  in  any  other  respect,  altered  besides  being  thin  and 
aller? — Yes,  pretty  straight,  rather;  if  anything  pretty  c-loie. 

Wh'tt  ? — Kaiher  in-kneed,  if  anything. 

At  that  time? — Yes,  when  I  saw  him  last. 

Was  he  improved  in  appearance,  orthe  same  as  be'ore? — Yes, 
juile  fO. 

finite  improved? — Yes,  he  must  be  ;  so  much  taller. 

Was  he  improved  generally  in  appearance? — Yep. 

Did  he  look  a  smarter  man? — Ye.",  more  smarter. 

Much  smarter? — Yes. 

How  did  he  carry  bis  heal  then? — Upright. 

Upright?— Y<«. 

Had  he  a  short  or  long  neck? — A  long  neck  ;  not  at  all  a  short 
neck. 

Did  he  hold  his  head  on  one  side? — No. 

At  any  time  you  faw  him? — No,  I  cannot  say  he  did. 

J!y  the  Jui:v  :  What  size  boots  do  jou  mean? — Well,  I  did  not 
neasure  them. 

Do  you  know  the  number? — No,  that  I  do  not  know. 

[Adjourned  for  half-an-hour  ] 

JOHN  SUN,  sworn. 
Examined  by  Dr.  KKXEALY. 

What  are  you? — Porter  in  Wbitechaptl  Market— Aldgnte 
Market. 

Do  you  know  Wapping  pretty  well  ? — Yes. 

And  were  you  once  in  the  employ  of  oM  OUTON? — Y 

Do  you  remember  the  year  of  the  Exhibition  ? — Yes. 

Were  you  at  old  ORTON'S  that  year  'i—  IM.'I!  or  IS;,L'. 

1851  ? — I  am  not  sure  exactly  which. 

Do  you  know  anything  about  the  Shetland  ponie.s  ?--  "l  •    . 

Were  you  in  his  employ  in  that  year? — Yes. 

A  JUROI: :  How  old  are  you  now? — Thirty-seven.' 

Dr.  KENEALY  :  Have  you  any  idea  how  old  you  were  in 
when  you  were  with  old  ORTON? — About  thirteen  or  fourteen 
years  old. 

How  long  altogether  were  you  with  old  ORTON  ? — About  three 
months. 

Now  do  you  remember  ARTHUR? — Yes. 

You  remember  it  was  the  year  of  the  Exhibition,  but  wl<;\ 
it  was  you  do  not  know? — 1  do  not  know. 

The  LORD  CHIEF  JUSTICE:  That  fixes  it. 

Mr.  Justice  LUSH:  Which  shop? — Wapping,  just  over  the 
bridge. 

Dr.  KENEALV  :  High-street? — Yes. 

Where  was  AIITIIUR  ORTON  living  at  that  time? — At  his  father's, 
he  used  to  be  walking  about. 

Do  you  remember  him  ?— He  was  a  tallish  young  chap,  rather 
taller  than  myeetf. 

Can  you  give  me  a  better  description  of  him  than  that  that  he 
was  ii  tallish  young  chap  ? — No  more.  I  was  there  about  fourteen 
days  when  he  went  to  sea. 

Mr.  Justice  MELLOR  :  After  he  went  away  or  before  he  did  go 
away? — When  he  went  away  to  sea. 

The  LORD  CHIEF  JUSTICE:  1851  ?— 1851  or  IS.-)!',  1  am  not 
sure  which. 

Mr.  Justice  LUSH  :  You  were  only  there  fourteen  days  when  he 
waa  there? — Yes. 

Dr.  KENEALY  :  All  you  saw  of  him  was  fourteen  days? — 

And  he  was  living  in  the  house  all  that  time  ? — Yes. 

What  makes  you  think  it  was  the  year  of  the  Exhibition? — They 
were  singing  about  it,  the  song  came  up  about  the  Exhibition 
fir.-t. 

You  used  to  see  him  every  day  during  the  fourteen  days? — I 
did  not  see  him  every  day. 

What  sort  of  features  had  he  ? — Rather  largo. 

Do  you  remember  his  cheek  bones? — They  were  rather  hi^h. 

Have  you  any  recollection  of  his  hands? — They  wcie  lather 
long. 

And  his  feet? — He  was  rather  awkward  about  his  feit. 

1  believe  you  w<  nt  on  Ixiaid  the  ship  in  which   ARTHUR  < 
Failed  the  last  time? — 1  helped  to  take  the  things   down  to   tie 
boat  that  was  about  to  take  his  things  to  the  ship. 

Do  you  renumber  what  colour  hair  AlsTllUK  had?— II 
inclined  to  be  a  sandy  colour. 

Do  you  remember  his  shoulders? — They  were  rather  bread. 
Looked  rather  broad? — Yes. 

Did  you  notice  anything  alxnithis  head? — I  did  not. 
Have  you  a  precise  and  clear  recollection  now  of  what  ARTHUR 
()I;TCN  was  in  those  days? — When  1  Has  there   he   walked  about 
in  a  black  dress,  be  did  not  seem  to  me  to  do  anything   in  the 
buteheiing. 

Mr.  Juttice  MELLOR:  He  walked  about  in  what?— In  a  black 
suit. 
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Dr.  KENEALY  :  He  did  not  do  anything  in  the  butchering  way  ? 
— Not  while  I  was  there. 

I  ain  not  calling  your  attention  so  much,  as  to  whether  you  have 
a  clear  memory  of  what  he  waj  ? — I  did  not  take  notice  of  any 
•talks. 

The  LORD  CHIEF  JUSTICE  :  Twenty-one  years  ago  this  witness 
wax  seventeen. 

Mr.  Justice  LUSH  :   Ami  only  there  fourteen  dni/.i. 
The  LCRD  CHIEK  JUSTICE:    Is  there  any  one  of  us  who  could 
earn/  our  memory  back  to  the  description  of  a  person  whom  tve  had 

foiirtieii  dni/s,  liventy-one  years  ago. 
Dr.  KENEALY  :  Different  people  hare  different  minds. 
The  LORD  CHIEF  JUSTICE:    They  hate ;  but  they  must  have  very 
remarkable  memories. 

Dr.  KENEALY  :  It  may  happen  sn.  I  do  not  say  it  is  a  universal 
tltin'i;  almost  anything  may  happen. 

Mr.  Justice  MELLOR  :  Are  you  sure  it  was  a  black  suit  ? — Yes. 
Not  a  blue  one? — No. 

Dr.  KENEALY  :  Have  yo't  a  recollection  of  A'ST.TUR  ORTOX  or 
not  ? — I  was  down  there.  I  could  not  hardly  carry  a  pail  of  water 
to  his  brother  to  wash  the  trap,  when  I  workel  there.  I  was 
only  a  lad. 

A  lad  may  have  a  good  memory.  Have  you  a  recollection  of 
ARTHUR  ORTON? — No  more  than  that. 

No  more  than  what? — That  he  was  rather  big  featured. 
And  had  the  hair  you  describe? — Yes. 

AVas  it  at  all  like  this  gentleman's  here  (the  Defendant)  ? — No, 
rather  lighter. 

From  your  recollection  of  it — I  do  not  say  it  is  a  very  great 
one — is  that  ARTHUR  ORTON? — Not  to  my  idea,  it  is  not. 

Have  you  often  heard  ARTHUR  speaking  ? — No,  not  very  often  ; 
there  used  to  be  him  and  his  two  sisters. 

Have  you  heard  him  speaking  to  his  two  sisters? — Yea. 
Have  you  any  recollection  of  his  voice? — Not  much. 
The  LORD  CHIEF  JUSTICE:  //•>«.•  should  he? 
Dr.  KENEALY  :  I  am  not  asking  you  about  "  much."     I  saic 
have  you  any  recollection  of  his  voice?—  Rather  rough  speaking 
like  his  brother. 

When  did  you  see  this  Defendant  first  ? — I  saw  him  down  a 
M  •.  CBKIOUTON'S. 

Did  you  hear  him  speak? — No. 
You  did  not? — No,  I  was  outside  the  door. 
Did  you  see  Lim  walk? — Yes,  Isaw  him  come  out  and  get  into 
his  own  carriage. 

Wa.s  his  walk  anything  like  ARTHUR'S? — No,  not  then. 
In  what   did   thtir  walks   differ? — This   uiau  walked   rathe 
straighter  than  ARTHUR  used. 

What  sort  of  walk  hid  ARTHUR? — Hither  clumsy  walk. 
Do  you  know  the  difference  between  a  lig'it  tread  and  a  heavy 
tread?—  Yes,  a  little  now. 

Was  ARTHUR'S  a  light  or  heavy  treal? — Not  a  wonderfully 
light  tread. 

1  want  to  know  was  it  a  lig'it  or  heavy  tread? — I  could  not 
exietly  s  iy,  at  the  time  I  w.n  uot  much  with  him.  I  uied  to  bo 
ailing  with  his  brother. 

You  have  no  recollection  of  the  tread  ? — No. 
Is  there  anything  abjut  this  gentlemm  (the  Defendant)  that 
recalls  ARTHUR  ORTON  to  you? — Not  in  my  sight. 
Mr.  HAWKINS  :  /  shall  not  cr<nu-cxamine. 

The  LM:I>  CHIEF  JUSTICE  :  You  are  mtile  rtgkt.  You  may  go.  I 
shall  nut  till  on:  this  witntss  exjienses ;  it  is  a  w/istc  of  time. 


The  LORD  CHIEF  JUSTICE  :  It  is  perfectly  sad  to  have  our  tin 
wasted. 

A  JUROR  :   It  is  perfectly  useless. 

The  LORD  CHIEF  JUSTICE:  He  is  eleven,  and  the  other  \v;u 
eleven. 

Dr.  KENEALY  :  About  how  tall  was  he  in  1810  ?— He  was  about 
4  feet  10. 

Do  you  remember  his  hair  when  you  list  saw  him? — Yes,  it 
was  rather  of  a  light  sandy  colour. 

Do  you  remember  hU  cheek  bones? — Very  high  cheek  bones 
ndeed.  The  same  with  his  j  iw  bones,  at  the  bottom,  down  the 
back  part  of  the  face. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  the  jaw  bone  was  very 
high? — The  cheek  bone  w.-ia  very  high,  but  the  jiw  bone  w  is 
projecting  here  (illustrating),  and  made  hi.n  look  to  have  a 
tremendous  big  head. 

Dr.  KENEALY  :  At  that  time  should  you  call  him  a  b!g-boned 
boy  ? — He  was. 

The  LORD  CHIEF  JUSTICE:  That  is  very  ohjrclinnnlile,  as  being  a 
leading  question.  '•  Should  yon  call  him  a  trig-Donetl  boy  f  " 

Dr.  KENEALY  :  /  will  not  repeat  it.  I  am  sorry  for  it,  and  I  apo- 
logise to  ynur  Lordship. 

Did  you  notice  his  hands  at  that  time? — He  had  a  particularly 
large  hand,  a  thick,  clumsy  hand — broad. 

And  his  feet? — His  feet  put  me  in  mind  of  an  iron  slab.  There 
was  no  bend.  When  he  put  his  heel  to  the  ground,  with  a  bend 
of  the  foot,  there  was  none  in  his.  It  went  down  flat,  and  came 
up  the  same. 

The  LORD  CHIEF  JUSTICE  :  No  bend? — No  bend  in  the  neck  of 
the  foot,  1  should  term  ic. 

Dr.  KENEALY:  Do  you  remember  how  he  spoke  at  that  time? 
— Not  very  thick.  He  was  young,  and  I  was  young  myself  then. 
Now,  bearing  in  mind  the  high  cheek  bones,  do  you  see  any 
resemblance  in  the  high  cheek;  do  you  see  any  resemblance  in 
the  face  or  head  of  that  gentleman  (pointing  to  the  Defendant) 
to  ARTHUR  ORTON  then? — No,  L  do  not. 

Mr.  Seijeant  PARRY:  As  far  as  I  am  concerned  the  witness 
can  stand  down. 

Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Do  you  really  mean  to  say  you 
recollect  what  this  boy  was  in  the  features,  and  colour  of  hair, 
an  1  hands,  and  feet,  thirty  years  ago  ? — If  it  was  sixty  years  ago 
I  should. 

Do  you  recollect  all  your  other  companions? — Yea. 

You  can  speak  as  to  all  their  featur.s? — There  are  some  in 
Court,  such  as  I  knew  ARTHUR  ORTOM,  and  [  reeoguise  them. 

Hut  somebody  you  luve  not  seen  for  thirty  years? — Yes,  that 
I  have  not.  At  the  same  time  as  ARTHUR  ORTON. 

You  can  tell  us  what  their  hands  and  feet  and  features  were  ? 
—Yes. 

That  you  swear  ? — Yes. 

Mr.  Justice  MELLOR  :  Not  the  least  doubt  ?  —At  the  time. 

The  LORD  CHIEF  JUSTICE:  At  the  present  time? — I  could 
tell  what  they  were  like  at  that  time  so  long  ago. 

The  LORD  CIIIF.F  JUSTICE:  You  must  have  a  very  wonderful 
memory,  that  is  all  I  can  say.  Go  away! 

0% 

JAMES  BRUNSDEN,  sworn. 
Examined  by  Dr.  KENEALY. 

Do  you  live  at  13,  Dodd-street,  Burdett-road? — Yes. 


ROBERT  GEORGE  WALDUCK,  s.vorn. 
Examined  by  Dr.  KENEU.Y. 

What  are  you? — Engine  driver,  at  present. 
Do  you  live  at  I'l,  Tli  jrn -street,  Wandsworth-roal  ? — Yes. 
Mr.   HAWKINS:  The  notice  of  this  witness  is  one  o'clock  this 
day  in  Court. 

Dr.  KENEALV  :  When  did  you  first  begin  to  live  in  Wapping? 
— When  I  was  about  nine  years  old  I  began.  AttTHUR  OUTON 
was  about  the  game  as  myself.  I  think  we  were  both  born  in 
one  year. 

Mr.  Justice  LUSH  :  You  were  born  in  Wapping? — No,  I  was 
born  in  S;>i'alfii-liU. 

Dr.  KKNEALV  :  Were  you  employed  next  door  tj  old  ORTON? — 
Mr.  TINDALI.'S,  the  greengrocer. 

Mr.  Justice  MELLOR  :  Were  you  apprenticed? — To  a  green- 
grocer ? 

Do  not  greengrocers  take  appren'ices? — No. 

Dr.  KENEALY  :  Did  you  know  ARTHUR  OUTON? — Yea,  I  was 
next  door  tohimatTiNi>.\i.L's,  the  greengrocer,  for  about  eighteen 
months,  and  during  that  tini'j  I  and  ARTHUR  ORTON  hav<j  had 
unity  a  game  together  in  front  of  his  door  and  my  master's  door. 

The  LORD  CHII:K  JUSTICE  :  Is  that  from  nine  years  old  till  ten 
and  a  half  '>  Is  that  the  period  you  are  about  speaking  of? — Yes. 

Dr.  KKN-EAI.Y  :  Do  you  remember  down  to  1848,  when  he  went 
to  sea? — IHlNy  I  do  not.  I  move!  from  that  part  of  Wapping 
to  the  other  side,  near  the  Thames  Tunm-l. 

Can  you  tell  me  the  year  down  to  which  you  remember  him  ? 
Up  to  1x15  ;  that  is  the  time  I  left  that  side  of  the  bridge  to  go 
t>  work  the  other.  I  do  not  believe  I  saw  him  after  that. 

Mr.  Justice  LUSH  :  You  lost  sight  of  him  from  1810? — Yes. 

Js  tliis  n-nrlh   while  .' 


May  I  ask  you  what  you  are  ? — A  cab  proprietor. 

Did  you  live  in  Wapping  a  good  many  years  ?— I  did.  For  ten 
years  I  lived  there. 

Did  you  know  all  the  ORTONS? 

The  LORD  CHIEF  JUSTICE  :  When  was  it  you  lived  for  ten  years 
in  Wappiug? — About  1846.  I  cannot  tell  the  date.  I  am  no 
scholar. 

You  lived  there  ?— I  lived  there  for  ten  years,  anyhow. 

From  about  1846  ?— Yes. 

Dr.  KENEALY  :  Did  you  know  ARTHUR  ORTON? — I  did,  well. 

Now,  about  the  time  you  recollect  him  last  how  tall  was  he  ? 

When  he  went  away  the  last  time?     I  saw  him  when  he  came 

home.     I  did  not  see  much  of  him  after  that. 

You  knew  him  before  he  went  to  sea,  and  you  saw  him  after 
he  came  back  ? — Yes ;  I  worked  for  his  brother  THOMAS  six  years, 
morning  and  eveuing. 

AVas  that  the  man  who  had  ponies? — He  was  the  man  who 
dealt  in  ponies. 

The  LORD  CHIEF  JUSTICE:  You  worked  for  him? — Yes. 

What  way  did  you  work  for  him  ? — I  used  to  cut  his  chaff  for 
his  Shetland  ponies  morning  and  evening  in  my  spare  time  every 
day  except  Sundays. 

Dr.  KENEALY  :  Was  ARTHUR  there  a  good  bit  ? — He  used  to  be 
in  the  stables.  He  used  to  do  no  work  ;  he  ran  about  the  stables. 

Ran  about  in  the  stables? — He  did  not  run  about  much.  He 
was  like  me,  he  was  not  very  quick. 

That  continued  down  to  when  he  went  to  sea  the  first  time  ? 
Yes.  Then  I  continued  working  for  his  brother. 

You  saw  him  when  he  came  back? — Yes. 

As  I  understand,  you  did  not  see  so  much  of  him  when  he 
came  back  as  you  did  when  he  went  away  ? — Oh  dear  no.  He 
was  like  my  own  boy,  he  was  always  along  with  me. 

The  LORD  CHIEF  JUSTICE:  Before  he  went  to  sea  ?— Yes. 
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t  know. 
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<  well  as  you  can,  at  i  •..•  1 

1-up  youni;  H'l. 
The  Low>  <HI  *  whf»  I'1  :''k<' — 

much. 
Wlut  sort  of  amade  person  waa  ho?— Stout 

t  built  ?— Very  likely  to  make  a  good  atrong  man,  if  lie 

sric«:  Looked  as  if  he  should  make  one  ? 
— Yei;  »  tall  nun.      Hi-  br.ither  THOMAS  wai  very  tall. 

.  n:   Di,i  ,  anything  akc  about  his  figure 

I  n  likely  to  !•••   a   very  tall   nun?     Was  he  a  good 
nil. 

mci:  Common  what ;  common  figure  7 — 

.-non  built  man.     lie  went  with  his  toes  a  little  out. 

'     t    there   anything    remarkable  in   tin 
:eh    he  walked?— He   used"  to   have  Titus'g  Dance— some 
•baking— when  he  was  yoiin-.'. 

in  menu  shaking? — Yes. 

Mr.'.lnsti.v  I.rsii :  When  he  was  young?— When  he  was  quite 
a  littl.  away. 

Mr.  Justiee  MH.I.OI::   Was  he  a  very  little  lid?— 1  es. 

The  I. OI:P  Cii  I  K.I  JUSTICE:  You  paid  that  all  went  away? — Yes. 

When  .H.I  that  all  go  away?— I  am  sure  I  cannot  tell  your 

re  he  went  to  sea,  or  afterwards? — Before  he  went  to  sea. 
I   never  paw  anything  of  it  long  before  he  went  to  sea. 

llr.  KKNIIAI.V":  Do  you  remember  how  it  used  to  affect  him? 
—  1  never  saw  it  but  once.  It  is  no  use  to  say  what  I  have  not 

STICE:  Could  you  see  how  it  affected  him 
then?— It  did  not  last  many  minutes. 

Dr.  KIATAI.Y  :  Do  you  remember  what  sort  of  thing  it  was? — 
uolike  that  (describing),  a  second  or  two,  and  then 
it  was  all  over. 
A  kind  of  a  shake?— Yes. 

Mr.  Justice  MEI.I.OI:  :  Did  you  ever  sec  it  exhibit  itself  at  all 
in  his  mouth,  or  any  part  of  the  face? — No. 
You  never  saw  but  one  attack  of  it? — No. 
Did  you  ever  see  him  slobber  at  all? — Never. 
Never  saw  him  slobber  at  all  ? — Xo. 

Dr.  KKSKALY:  Now,  what  coloured  hair  had  he? — A  light 
brown  1  call  it. 

it  at  all  the  colour  of  this  gentleman's  hair  (pointing  to 

•ant)  ? — Lighter  than  that. 

Do  you  remember  his  head,  whether  it  was  large,  or  medium- 
•d,  or  a  small  Lead? — A  good-sized  head. 
Now,  look  at  this  gentleman's  head — the  Defendant's.  Com- 
pare Airmen's  head  with  that,  and  tell  us  what  you  think  of  it? 
— I  saw  this  gentleman  once.     I  saw  him  come  in  the  room  and 
I  saw  his  feet. 

I  am  coming  to  that  afterwards.  I  am  on  his  head  now. 
About  his  head.  Was  there  any  resemblance  at  all  between  this 
gentleman's  head  and  ARTHUR'S? — ARTHUR'S  forehead  was  higher 
and  farther  back. 

Mr.  Justice  MELLOR  :  Did  you  say  higher  and  farther  back? — 
Yes. 
Whici  ? — It  was  back  more  than  that. 

it  farther  back,  or  higher  and  farther  back  ? — Say  farther 
back,  if  you  please. 

Dr.  KKNEAI.Y:  You  did  say  higher? — Yes;  farther  back  I 
meant.  High  forehead. 

High  forehead,  and  farther  back? — Yes. 

The  iM'.n  CHIEF  JUSTICE:  Which  do  you  mean,  or  both  ;  do 
you  mean  higher,  as  well  as  farther  back  ? — It  laid  farther  back. 
It  may  lay  farther  back,  or  not  higher? — Then  farther  back. 
Dr.  KENF.AI.Y:  Now  do  you  remember  any  marks  on  ORTON'S 
face  in  18;>1  ? — There  was  a  little  mark. 

Mr.  Justice  MELLOK:  Where? — On  the  cheek  bone. 
The  I/>KD  CHIEF  JUSTICE:  In  1851?— Yes.    I  could  not  see 
much  of  it. 

Dr.  KENEALY  :  On  the  cheek  bone,  you  could  not  see  much  of 
it?- -I  believe  it  was  on  the  left  side.  I  am  not  positive. 

you   notice  it  before  1851? — That  was  before  he  went 
away.     I  do  not  know  what  year  he  went  away. 
Did  you  notice  it  before  he  went  away? — Yes. 
Mr.  Justice  MELLOK:  I  understood  you  to  say  you  were  not 
positive — positive  about  what? — When  he  went  aw 

The  LORD  CHIEF  JUSTICE  :  That  there  was  any  when  he  went 
away? — He  had  a  scar  on  his  cheek  when  he  left  England. 
When  he  went  away? — Yes. 

Dr.  KIST.ALV:  I  understood  yon  were  not  positive  as  to  the 
year  he  went  away  ?— Not  positive  the  year  he  went  awav,  not 
the  date. 

Do  you  remember  he  had  a  scar?— I  do,  when  he  went  to  sea 
the  first  time. 

It  waa  on  the  left  check  ?— I  cannot  be  positive  as  to  that. 

id  you  see  the  same  scar  on  him  when  he  e.ame  bark?— I  did 
not  notice  it.  1  only  had  one  conversation  with  him  whin  he 
came  bock. 


The  I.oi;i>  CHIEF  JUSTICE:  After  he  came   back? — After  he 

Only  saw  him  once? — That  is  all ; — not  to  have  any  conversa- 
ii'i  him. 

Dr.  KENEALY  :  You  say  you  did  not  notice  it? — I  did  not  think 
•  it. 

m  remember  what  sort  of  handfl  ARTHUB  had  ? — Very 
mds,  ion:;. 

\\Vre  they  like  the  hands  of  this  gentleman  (the  Defendant)? 
—  No,  longer  fingers. 

Do  you  remember  his  feet? — Yes,  well.  He  used  to  help 
sweep  t  he  stables  out,  where  the  ponies  w. 

Cum  JUSTICE:   What  has  that  to  do  with  hi.s  feet  ? 

You  could  Me  his  feet  when  he  was  sweeping.  He  used  to 
?prawl  about,  and  slip  down.  Sometimes  he  would  slip  down  on 
his  knee. 

iMr.  Justine  MEI.LOI::  When  he  waa  doing  the  stables  out, — 
moving  out  the  manure  ? — Yes. 

With  his  feet?— With  a  broom. 

You  said  something  I  did  not  catch? — I  will  tell  you  over 
again. 

The  LORD  CHIEF  JUSTICE  :  A  little  more  distinctly? — Whon  he 
used  to  be  sweeping  the  stables  out,  cleaning  them  out  with  a 
broom,  he  used  to  put  his  foot  out,  and  his  feet  were  close. 

Was  he  weak  in  his  feet,  and  so  slipped  down? — Large  feet. 

He  would  stand  badly  on  them  ? — lie  did  not. 

What  made  him  slip  down  ? — It  is  slipping  in  sweeping  stables, 
if  you  are  not  careful. 

Dr.  KEXEALY  :  What  I  want  to  know  is,  what  sort  of  feet  had 
he? — Very  large  feet.  Very  like  his  brother  THOMAS,  the 
eldest  brother. 

Had  THOMAS  then  large  feet? — Yes. 

Do  you  remember  his  voice? — No,  I  cannot  siy  much  about 
that. 

Do  you  remember  his  upper    jaw    and    upper  li;>? — 11 
thick-lipped, 

Do  you  mean  both  lips,  or  one  lip? — The  un  ler  was  thicker 
than  the  top. 

Do  you  remember  a  ay  thing  particular  abjat  the  top  lip? — No, 
nothing  particular. 

Do  you  remember  ARTHUR  ORTON  well  ? — I  do,  well. 

14  t-iat  ARTHUR  OKTON  (pointing  to  the  Defendant)? — No, 
nothing  like  him. 

Now,  when  did  you  first  see  this  gentleman  (the  Defendant)  ? 
— I  saw  him  in  the  Pavilion.  Knowing  ARTHUR  ORTOX  very  well 
when  he  was  young,  I  thought  I  would  go.  I  could  not  see  so 
well.  When  he  walked  on  the  stage  I  said,  '-That  is  not  ARTHUR 
ORTON,  not  long  enough  iu  the  legs."  I  could  not  see  distinctly. 
I  saw  him  twice  at  the  Pavilion, 

We  will  have  the  first  time  first,  and  then  go  to  the  second?— 
I  saw  him  a  second  time  at  the  Pavilion. 

I  will  come  to  that  in  a  moment.  First,  as  I  understand  you, 
the  walk  was  different? — When  he  came  on  the  platform. 

The  walk  was  different,  is  that  so? — When  he  came  on  tlu 
platform  I  could  see  it  was  not  ARTHUR  ORTON. 

Mr.  Justice  LUSH:  He  said,  "Not  long  enough  in  the 
legs." 

Dr.  KENEALY  :  Did  he  walk  different  from  ARTHUR  ?— Yes.  I 
could  not  see  much  of  his  walk,  so  I  could  not  say.  1  saw  him 
stand  on  the  platform  straight. 

The  first  impression  was  he  was  not  long  enough  in  the  legs? 
— Not  from  the  feet  to  the  knee. 

Now,  the  second  time.  Did  you  go  again  to  the  same  place? 
—I  did. 

Had  you  a  better  view  of  him  the  second  time  than  the  first  ? 
— No,  not  no  better  than  I  did  the  first. 

Did  anything  strike  you  the  second  time  as  different  from  the 
first? — I  made  my  mind  up  the  first  time  it  was  not  him. 

And  the  second  time? — Exactly  the  same. 

Did  you  hear  him  speak  on  either  of  those  occasions? — Ye-i. 

Was  there  anything  in  the  voice  to  recall  ARTHUR  Oirrox  ?— 
Not  to  my  recollection. 

The  LORD  CHIEF  JUSTICE:  lie  saiil  he  could  not  remember  Ms 
voice ! 

Dr.  KEXEALY  :  The  voice  might  be  recalled  'oy  a  similar  voice. 

The  Loi!i>  CHIEF  JUSTICE:  //  it  was  the  voice,  it  is  barely 
possible. 

Dr.  KEXEALY  :   I  am  quite  willing  to  put  it  in  that  way. 

The  LOI;I>  CHIEF  JUSTICE:  It  is  a  remote  possibility.  If  he 
said  he  remembered  ARTHUR  ORTON'S  voice  that  would  be  one 
thing,  and  the  question  becomes  pertinent;  but  when  he  begins 
by  saying  he  did  not  remember  ARTHUR  ORTON'S  voice,  that  is 
different. 

Dr.  KENEALY  :  He  may  not  be  able  to  describe  the  voice  of  the 
past,  but  if  he  heard  it  again  he  might  find  a  sympathy  in  the 
recollection,  although  not  be  able  to  describe  it.  That  is  the 
only  way  I  put  it.  I  do  not  say  it  is  very  strong.  If  he  heard 
the  old  voice  he  might  remember  it.  (To  the  witness.)  Was 
there  anything  at  all  in  the  voice  to  recall  ARTHUR'S  to  you? — 
No. 

Wore  those  the  only  two  occasions  on  which  you  saw  him  ? — I 
went  to  the  "  White  Lion." 

At  CHEIOIITOK'S?— Shadwell. 

Did  you  see  much  of  him  or  more  of  him  there  than  you  did  at 
the  Pavilion? — I  was  close  to  him,  and  then  I  was  quite  satisfied. 
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Cross-examined  by  Mr.  Serjeant  PARRY. 

I  understand  you,  you  trace  no  resemblance  in  him  at  all  ? — I 
cannot. 

Not  the  slightest  ?— Xo. 

Did  you  know  all  the  OiiTONS  up  to  1818?— I  knew  WILLIAM 
and  CHU:LES  and  GEORGE.  I  did  not  know  much  of  GEORGE. 

Did  you  know  the  father? — Well. 

And  the  mother,  the  old  lady  ? — Yes. 

Do  I  understand  you  to  say  you  saw  him,  and  looked  at  the 
foot  and  looked  up  to  the  knee,  and  said,  "  That  is  not  AUTHUI: 
ORTON?  " — I  did  ;  I  said  so  to  myself. 

You  did  not  look  higher  ? — Yes. 

From  the  foot  to  the  knee  ? — Xo. 

Was  the  Defendant  knock-kneed,  or  in-kneed  ? — ARTHUR 
ORTOH  was  not  knock-kneed. 

The  Defendant.  Do  you  mean  to  represent  to  those  gentle- 
man that  you  have  seen  the  Defendant,  and  he  is  not  knock- 
kneed  and  in-kneed? — 1  see  him  stand  straight. 

The  Defendant — the  man  sitting  there.  Do  you  mean  to  tell 
the  Jury  you  saw  him,  looked  up  from  the  foot  to  the  knee,  and 
did  not  see  that  he  was  knock-kneed? — He  was  standing  still. 

That  might  enable  you  to  see  all  the  better,  if  he  was  standing 
still.  You  looked  up,  and  the  moment  you  saw  from  the  foot  to 
knee,  said — ''  That  is  not  ARTHUR  ORTON  ?  " — [  said  the  leg  was 
not  long  enough. 

You  said,  "  It  is  not  ARTHUR  ORTON,  because  the  leg  is  not 
long  enough  ?  " — Yes. 

I  understand  quite  right,  and  I  want  to  ask  you  thi.3.  Was 
not  the  Defendant  knock-kneed  or  in-kneed? — I  did  not  see 
anything  of  it. 

You  did  not  notice  it  ? — Xot  as  he  stood  on  the  platform. 

Did  not  you  notice  that  the  Defendant  was  in-kneed? — I  have 
not  come  here  to  tell  stories.  I  am  come  to  tell  the  truth  as  far 
as  I  know.  I  knew  him  up  to  the  time  he  went  away  to  sea. 

The  LORD  CHIEF  JUSTICE  :  You  are  asked  about  ARTHUR 
ORTON.  You  are  asked  whether  you  did  not  see  the  Defendant 
was  in-kneed? — I  did  not  take  any  notice. 

Mr.  Serjeant  PARRY  :  You  made  an  observation.  You  looked 
at  him,  and  you  said  aloud,  or  did  you  say  it  to  some  one  ? — To 
myself. 

"  The  leg  is  not  long  enough  for  ARTHUR  ORTON  ?  " — Not  long 
enough  in  the  leg. 

And  you  were  certjin  in  that  view  he  was  not  ARTHUR  ORTON? 
— And  the  foot. 

Had  the  Defendant  butcher's  boots  when  you  looked  at  his 
feet? — Xot  large  butcher's  boots. 

What  did  they  look  like  ? — Like  a  gentleman's.  You  know 
what  it  is. 

Glossed  patent  leather? — I  do  not  know  about  patent  leather. 

Shiny  boots? — That  has  nothing  to  do  with  ma  whether  they 
are  patent.  How  can  I  tell  whether  it  is  patent  leather? 

I  withdraw  the  word  "  patent  " — shiny  little  boots? — No,  they 
were  not  oiled  or  greased. 

Not  large  butcher's  boots,  like  ARTHUR  used  to  wear  ? — I  do 
not  understand  butcher's  boots. 

Did  ARTHUR  wear  butcher's  boots  ? — Xever.  I  never  see  him 
in  butcher's  boots. 

Coming  up  to  the  knee  ? — Xo. 

Thick,  heavy,  solid  boots,  laced  boots,  that  butchers  wear? — 
I  do  not  think  J  ever  see  him  with  laced  baots. 

I  withdraw  that  word  too,  if  it  is  offensive  to  you  ? — You  will 
not  offend  me. 

I  do  not  intend  to  do  so  if  I  can  help  it? — I  am  a  good  temper. 

Did  not  ARTHUR  wear  thick  heavy  boots? — Xot  so  very  heavy. 

Butchers'  boots  ? — Xot  so  very  heavy. 

That  you  said? — I  never  saw  him.     He  might  wear  them. 

That  you  positively  say,  do  you  ?  You  knew  ARTHUR  ORTON  ? 
— I  did,  well. 

Did  he  wear  a  blue  smock  or  a  butcher's  frock? — I  never  saw 
him  in  a  butcher's  frock. 

You  never  saw  ARTHUR  in  a  butcher's  frock.  Are  you  sure 
you  never  saw  him  at  all ''. — I  saw  him  every  day. 

You  saw  him  every  day  up  to  when— up  to  1818  when  he 
went  to  sea? — Every  day  or  every  other  day. 

Twice  a  week  or  once  a  week  ? — Four  or  five  times  a  week. 

\i-ver  saw  him  with  a  butcher's  frock  on? — 1  never  saw  him 
with  a  butcher's  frock  on. 

Are  you  quite  sure  you  ever  saw  him  at  all? — I  should  be  a 
silly  man  to  answer  such  a  question  as  that.  You  want  me  to 
tell  a  story. 

Tin-  reason  I  asked  the  question  is,  because  every  witness  has 
told  us  of  the  butcher's  frock  ? — I  do  not  care  what  others  told 
you.  (With  warmth.)  I  come  here  to  tell  the  truth. 

LORD  CHIEF  JUSTICE  :  Those  questions  are  asked  you,  not 
from  any  doubt  of  your  intention  to  tell  the  truth,  but  to  test 
the  memory? — My  memory  is  good  enough  for  what  I  know.  I 
do  not  want  to  say  anything  besides  what  I  know.  I  do  not 
intend. 

The  L'ii:D  CHIEF  JUSTICE:  You  must  not  be  offended? — I'm 
not  offended  ;  I'm  very  good  tempered. 

Mr.  Serjeant  PARRY:  You  never  remember  to  have  seen 
ART  lit;  p.  in  a  butcher's  frock  ? — I  told  you  I  did  not. 

Will  you  swear  he  never  had  one  on  when  you  saw  him? — I 
will.  If  I  was  going  to  die  in  this  box,  I  swear  I  never  saw  him 
with  a  butcher'*  frock  on. 


Do  you  notice  a  likeness  of  the  ORTON  family  in  tin;  1>. •!'<•, i.Unt 
—that  gentleman  sitting  there?— I  do  not  see  any.  I  lookrd  at 
him  down  at  the  '  White  Lion  '  that  night. 

And  looked  at  him  to-day? — Yes. 

At  the  '  White  Lion'  it  was  by  gas,  or  was  it  in  the  afternoon? 
— In  the  evening. 

Here  you  have  him  by  daylight?— It  was  as  light  there  as  it  U 
here. 

Something  of  the  ORTONS?— He  has  not  such  a  big  mouth  as 
the  ORTONS. 

That  is  one  thing.  Take  the  whole  appearance  of  his  face  ?— 
Xo. 

The  general  look?— The  face  is  not  long  enough     ARTHUR 
ORTON'S  was  a  longish  face. 
Like  the  mother? — No. 
You  knew  her? — Very  well. 
Like  her? — No. 
Not  a  bit  ? — I  do  not  see  it. 

You  say  you  do  not  see  it?— I  told  you  I  do  not  sec  it. 
lou  cannot  see  any  likeness,  is  that  it?— No— Yes. 

Re-examined  by  Dr.  KENEALY. 

Did  you  ever  see  the  Defendant  with  butcher's  boots  in  all 
your  life  ?— I  mean  the  blucher  boots. 

AVere  those  the  things  he  used  to  wear,  when  he  used  to  help 
you  in  the  stables  ? — Yes. 

Dr.  KENEALY  :  I  am  told  I  said  "  the  Defendant." 

The  LORD  CHIEF  JUSTICE  :  Yes,  you  meant  ARTHUR  ORTON. 

Dr.  KENEALY  :  I  mean  ARTHUR  ORTON. 

The  WITNESS:  I  know  who  you  mean.     I  knew  him  well. 

Dr.  KENEALY  :  Are  butcher's  boots  those  things  that  come  up 
to  the  knee  ?— I  see  butcher's  boots  in  Whitechapel  that  come 
up  to  the  knee. 

That  is  what  you  understood? — Yes. 

Did  you  ever  see  ARTHUR  slaughter  a  beast? — I  never  saw 
him  weigh  half  a  pound  of  meat.  I  suppose  CHARLES  ORTON  is 
here  somewhere.  He  used  to  work  in  the  shop  and  used  to 
serve  me.  If  I  knew  CHARLEY  ORTON  I  knew  ARTHUR,  and  if  I 
were  to  see  him  again  I  should  know  him. 

They  seem  to  think  you  never  saw  ARTHUR?— Nor  yet 
CHARLEY,  neither,  I  suppose.  If  CHARLEY  is  here,  ask  him 
whether  I  cut  the  chaff  five  or  six  years. 

CHARLEY  could  tell  all  about  it  ? — He  knew  me  well. 

Examined  by  the  Court. 

Mr.  Justice  MELLOR  :  When  he  came  back  after  he  first  went 
to  sea,  had  he  improved  in  appearance,  or  not? — Grown  very 
much. 

Was  he  fatter  or  slighter  ? — He  was  not  much  slighter.  He 
had  grown  very  tall.  Quite  as  largo. 

Not  more  slim  ? — Xot  to  my  fancy. 

Was  he  a  smarter  fellow  than  before  he  went  ? — He  looked 
very  well  indeed  when  he  came  from  sea. 

Did  he  wear  a  cap  ? — Gold  cap  and  peak. 

Blue  cap  ? — With  aAlue  short  jacket  and  trousers. 

Like  sailors  ? — Like  some  sailors. 

Rather  better  than  ordinary  sailors? — Better  quality  than 
common  sailors  wear. 

Was  he  upright  ? — Yes. 

Did  he  hold  his  head  up  or  put  it  down  so? — Never  put  it 
down  so. 

Was  his  neck  a  long  neck?— Not  out  of  the  way  a  long  neck. 

A  short  neck  ? — Something  similar  like  yours. 

Was  it  as  long  as  mine  ? — It  was  no  longer. 

AVas  it  any  shorter? — 1  do  not  think  it  was — about  the  same. 

Did  he  hold  his  head  aside  ? — He  might  sometimes.  I  never 
noticed  it. 

The  LORD  CHIEF  JUSTICE:  Did  you  know  the  daughters?— 
Yes. 

Do  you  know  them  now? — I  know  Captain  JURY'S  wife,  and 
MARY  ANN. 

Mrs.  JURY? — One  is  dead,  I  believe. 

The  one  dead — is  the  other  Mrs.  JURY? — MARY  ANN,  I  knew 
the  youngest  daughter,  stout. 

Do  you  know  the  two  that  are  now  living? — Which  are  they  ? 
Captain  JURY'S  wife  I  knew  well. 

AVhere  is  she  now? — I  do  not  know.  She  used  to  live  in 
Stainbury-road,  AVest  India-road.  AVhere  they  moved  to  I  do 
not  know. 

AVere  either  of  the  daughters  like  the  father  or  mother? — 
More  like  the  mother.  Mrs.  JURY  rather  favoured  the  old 
gentleman. 

She  was  more  like  the  father? — Yes. 

Mrs.  TREDGETT? — Is  that  MARY  ANN? 

Yes,  that  is  MARY  ANN? — She  ran  stouter  The  mother  was 
stout,  and  so  was  the  father. 

You  have  not  seen  him  «f  late  ? — I  have  not. 

Mr.  Justice  MELLOR:  Had  his  hair  got  lighter  or  darker? — 
AVhose  hair? 

When  he  came  back  from  sea? — I  did  not  see  any  difference. 

You  saw  no  difference  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Got  no  darker?— No,  not  a  bit. 
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JiUlN   \VOOl.NtH  'ill.  sworn, 
.uiined  by  Dr.  KKM  .M.V. 

;th  Norwood?— Yes.      - 
i  the  business  Of  a  stationer  there  ?—\     •>. 

)i  Sep 

'.andJa: 
U  tint  utar  a  place  called  Kilmore?— ^ 

In  the  employment  of  MAXUS  who  was  a  butcher?— 

M.  M 

Mr.  i  I  must  object  to  any  leading  questions. 

•j-),,.  :  MO.MAXUS  was  a   butcher  you  say  ? 


|),  -tin us  are  objected  to,  but 

put. 

at  that  time?— Koody  Creek. 
\Vhcre''  —  At  I 
l>id  you  live  in  a  t  nt  close  to  the  road?— Not  a  tent  but  a 

Jl.,>  it  meat  at  Mr.  McMAM'-'s? — \  03. 

11  ive\.'-i '.-  •  U  AIIIHUI:  th.-ro?— 

Ha-.  i  him  on  lit  hi  r  occasions  as  well? — ^ 

.usions'.' — I  have  seen  him  driving  a  c.irt. 
:  ho  piu-i-i  by  the  hut  where  you  were  living? — Yos. 
Have  you  a  recollection  of  him? — Yes. 

ribc  him  please,  slowly  following  my  lord's  pen? — lie  was 
»  tall  man  :  with  fair  hair  :  l"  should  call  him  a  fair  man :  exceed- 
ingly awkward  in  his  movements:  I  should  say  that  he  was  » 

i  :   a  largo  framed  man. 

About  how  high  would  you  say  he  was?— I  should  sny  he  was 
:  in. 

lie  what  yt.-.i  wouli  call  a  big-bellied  man?— No,  not  par- 
ticuUrly  a  big  helliel  man. 

I  mean  hid  he  muscle  or  fat? — I  should  say  fleshy,  not  with  a 

billy  on  him. 

About  how  often  would  you  see  him  pissthic  way' — Occasion- 
ally every  .uies  1  might  miss  him  a  day  or  two. 

The  L<n:i>  CHUF  JUMICE:  How  loug  did  this  goon? — I  think 
I  knew  him  for  about  a  yiar. 

A  JUIMU:  How  far  was  your  hut  from  McM.xxus's? — About 
five  hundred  yards. 

Dr.  KKXEALY  :  I  suppose  MCMAXUS'S  was  the  most  convenient 
;.)  buy  what  you  wanted? — It  was  not  the  nearest,   there 
w«a  a  butcher's  nearer  ;   but  s'.ill  we  had   our   moat   from   him  at 
that  time. 

1  AUTHUI:  to  attend  in  the  shop  and  wait  in  the  shop? — 
I  ways:  occasionally. 
Did  you  notice  his  face? — Not  partieulaily. 

there  anything  on  his  face  that  you  re:neinber' — He  wore 
rd.     I  could  Lot  siy  there  were  any  particular  niaiks 
on  hia  face. 

You  never  noticed  anything  on  his  face? — Except  I  have  an 
indistinct  remembrance  that  he  had  pock-marks  on  the  inside  of 
hU  nose. 

The  I>ir.D  CHIEF  JUSTH-E:    Did  yon  say  a  '-pock-mark"  or 
"  pock-marks  ''? — I  cannot  say  whether  one  or  more  than  one. 
I  only  want  to  take  down  what  yon  said  ? — I  did  say  ••  marks." 
<  in  the  side  of  the  nose.  I  think  you  said? — Y'es,  my  lord. 
l>r.  KESLALT  :  Have  you  talked  to  him  V— I  never  held  a  con- 
rersation  with  him,  no  further  than  the  transaction  of  my  busi- 


There    \\.-i-:   a    man    who 
M<  MANIV>?  —  , I  ust  so. 


called   himself    Aiinint    OIHON   at 


On  the  shop  business  have  you  talked  to  him  ? — Yes. 

Have  you  any  recollection  of  his  voice? — Not  a  very  clear  re- 
mi  rnbranee  of  ! 

left,  1  think,  in  1861?— I  left  there  in  1801. 
r  that  you  were  appointed  PostmasU'r  in  Broxford? — Yes. 
I/>RD   CHIEF  JUSTICE  :  Is  that  in  the  colony? — Ye?. 

Dr.  KENEALY:  Did   yon  remain  there  until  1---7".  when  you 
came  back  to  England? — Yes. 

Now  where  did  you  first  see  this  gentleman  (the  Defendant)  ? 
—At  Croydon. 

Is  he  ARTHUR  ORTOX  ?— No. 

Dow  be  resemble  him  at  all  ?— I  think  not.     I  fail  to  see  any 
resemblance  to  him. 

Do  you  remember  Oirrox's  hands  ?— No.    I  have  no  particular 
nmetnbrance  of  bis  hands. 

you  talked  to  the  Defendant  ?— Y 

Or  heard  him  talk  ?— Yes. 

Docs  bis  voice  recall  any  recollection  of  ORTOXS  voice  to  yon? 
— N".  it  does  not. 

I«  he  as  tall  a  man  as  OETON?— No. 

Cross-examined  by  Mr.  HAWKINS. 

Just  allow  me  to  ask  you  this,  Amu  the  son  of 

OICTOB,  of  Wapping,  you  never  know?— I  could  not  say 

Yon  ncTer  knew  anything  of  the  OBTOX  family  ?— No. 

iiad  nothing  to  do  and  bad  no  connection  with  Wappine? 

— N.  M  *>..-,:.  v.  r. 


t  , 


,  all  that  you  speak  to  is  the  hct  (I 

ir  evidence  directly)— but  all  you  speak  to  is 
»  man  who  called  himself  ARTUUU  Oinox  at 
— Jn»t  so. 
That  »»!!?— Via. 


Now  five  me.  tin-t  of  all,  the  date  at  which  you  saw  this  pcr- 
311?— I   could  not  do  that  ;   it  would  be  some  tune  between  18.">8 
and  the  beginning  of  ls<~>l. 

The  LOBD CaUCT JranCK :  AYhst  I  took  down   was  this:  '•  F 
was  at  the  sold   di^hi^  at    lieedy   C'ru'k   between   September 
:i<l  .lauuary    IM'.I  "—I  was  thero  before  that.     1  thii,k  ic 
was  in 

That  was  what  you  s.iid  ? — I  could  not  say  the  year.  I  have 
no  distinct  recolleciion  of  the  yi  ar. 

Mr.  Justice  LUSH  :  Those  dates  were  put  in  quest'on,  and  ho 
said.  Yes. 

Mr.  Justice  Mu.LOn:  Between  September  1.S.V.I  and  January 
ISIil  ? — 1  certainly  was  there  between  those  dates.  1  rather 
think  I  was  there,  but  I  would  not  be  positive  about  it. 

The  LOUD  CHIEF  J  CSTICE  :   Were  you  there  the  whole  of  1  - 
— Yes. 

Mr.  Justice  Lfsii :  You  say  it  inijjht  have  been  between  the 
end  of  1N~>8  and  what? — I  am  not  sure  whether  1  went  there  in 
September  1JSO*  or  Septemb.  I  am  certain  1  was  there 

1869. 

Not  the  whole  of  1859? — I  think  I  was,  but  I  could  not  MVcar 
that  I  was  there. 

Mr.  HAWKINS:  You  cannot  give  zae  any  nearer  date  than  be- 
tween 1S58  and  18ul  ?— No. 

How  am  I  to   understand  you? — It  must  be  in   1 
1860,  or  1801  ?— It  rnm-t  be  after  September,  1> 
And  before  what? — January,  l.N'.l. 

l>ct\veen  those  dat.s.     You  can  give  me  nothing  nearer  ? — No, 
could  not. 

The  LOUD  CHIEF  JUSTICE  :  It  could  not  be  later  than  is.jl  ?— 
t  could  not  bj  later  than  18i51. 

Mr.  HAWKINS:  Be  so  good  as  just  to  take  that  into  your  hands, 
and  toll  me  does  that  in  any  degree  resemble  the  man  whom  you 
knew  as  AitTllL'R  OKTON  (handing  a  small  photograph  to   the 
itnoss)? — He  had  a  very  great  deal  more  of  hair  on  the  face. 
I  am  speaking  apart  from  that? — No. 

The  LOI:D  CHIEF  JUSTICE  :  Apart  from  that  ;  as  near  as  you 
,an  judge? — 1  should  not  like  tj  speak  to  the  pho:ot;rap!i. 

Mr.  HAWKINS  :  I  have  no  means  of  assisting  you  more  ti.an  bv 
Hitting  that  in  your  hand,  and  asking  yon  (I  do  not  ask  )  ou  to 
ledge  your  oath  to  it)  does  that  bear  any  resemblance  to  the 
erson  whom  jou  knew  as  Ainiiuu  Oino.x  at  McM.\Niss?  — 
'here  appears  to  be  something  about  the  mouth  resembling  it.  I 

0  not  see  any  other  resemblance. 

A  striking  resemblance  about  the  mouth,  Ls  it  not? — Xot  paiti- 
ularly  so. 

But  it  is  like? — I  should  hardly  like  to  say  it  is  like. 

Y'ou  would  not  say  it  ia  not  like  ? — I  should  not  like  to  say  that 
either. 

Take  the  whole  face.  Look  at  the  upper  part  very  carefully 
again? — I  do  not  see  anything,  unless  it  is  the  expression  of  tl.o 
mouth.  (The  small  photograph  was  banded  to  the  Court.) 

The  LOI:I>  CHIEF  J  USTICE  :  Tbia  is  marked  50  in  this  cause,  and 
D  It  in  the  other  cause. 

Mr.  HAWKINS:  Take  this.  (The  photogiaph  D  5  in  the  red 
photograph  baok  was  handed  to  the  witness.) — I  do  not  recollect 
this. 

Not  at  all  ?— Xo. 

Look  at  it  a  little  more  carefully,  at  the  expression  of  the  mouth 
there? — I  could  not  speak  to  the  likeness. 

Is  there  anything  there  which  bears  any  resemblance  to  the 
man  whom  you  knew  at  McMxscs's? — There  isthisresembla: 
this  appears  to  be  the  rough  kind  of  man  that  he  was. 

That  appears  to  be  the  rough  kind  of  man  that  he  was? — Yes. 

1  do  not  offer  it  as  an  artistic  portrait  at  all,   I  only  w<iut   to 
know  if  that  does  geneially  resemble  him? — Not  in  the  f.. 

In  no  respect? — I  do  not  see  it. 

Ltave  out  the  mouth  ag  an  and  the  expression  about  the  uiou:: 
— No,  I  do  not  recognize  any  features  of  the  face. 

The  forehtad? — I  do  not  recoguizi  the  forehead. 

Now  put  it  down.     Can  you  tell  me  from  recollection  w! 
sort  of  forehead  this  man  had  whom  you  recollect  ? — lie  had  a 
high — I  do  not  know  if  you  would  call  it  high — but  a  joct-ding 
forehead. 

AYas  it  high  ? — Not  bjing  a  physiognomist,  I  would  not  under- 
take to  s  iy  whether  it  was  high  or  low. 

You  know  what  you  yourself  call  a  high  forehead  ? — I  know 
what  I  call  a  high  forehead. 

Was  it  in  your  estimation  a  Ligh  forehead? — No,  not  a  hijjh 
forehead. 

AVhat  do  you  call  the  man's  that  sits  there — what  do  you  call 
his  forehead  ? — I  should  call  his  a  low  forehead. 

What  sort  of  brow  had  the  man  whom  you  knew  in  McM.iN 
— Dull,  heavy,  overhanging  kind  of  brow. 

1  arge  eyebrows? — I  think  they  were  large. 

Have  you  a  distinct  recollection  or  not/ — Tolerably  distinct. 
He  was  not  an  intimate  acquaintance  of  mine. 

I  know  he  was  not,  and  can  thoroughly  understand  j  ou  m  .y 
not  be  able  accurately  to  describe  everything.     Do  you  remember 
the  face  of  the  man  who  was  at  McM-vNt's's  ? — Large  nose,  Ur 
features  generally 

The  \\]<e  ? — Were  large. 

\\  ere  there  sny  proj  c'irg  teeth?— I  could  not  sj.e.,k  to  that 
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\V-re  there  any  teeth  which  projected  at  all  ?— I  do  not  know 

You  do  not  renvMiili.T  that? — I  do  not. 

They  di  1  not  project  so  a?  to  mike  it  a  very  pro  ninent  milter, 
not  so  as  to  attract  your  at'ention  at  all?— N'o. 

The  mouth  itself,  as  I  undersuud  you,  D  H,  I  am  using  a 
duplicate  of,  that  is  the  small  one — I  think  you  said  the  month 
did  not  resemble? — I  think  there  13  a  resemblance. 

Both  in  the  shape  and  the  expression? — Yes. 

Do  you  remember  McM.\xus's  Ar.Tliri:  ( ), iron's  chin  ? — X'o. 

You  do  not  ? — His  f:ice  was  covered  with  hair — he  wore  a  beard. 

How  did  he  wear  his  hair  on  the  top  of  his  head? — I  could  not 
say  that  at  all.  In  the  ordinary  manner,  I  think. 

DM  he  wear  it  long  or  short,  do  you  remember  that? — I  could 
not  say. 

Have  you  no  remembrance  at  all?— I  have  no  remembrance 
whether  it  was  long  or  short. 

Do  you  remember  whether  he  wore  large  whiskers  ? — As  people 
iminlly  do  there. 

The  face  was  covered  with  hair  where  it  usually  grows  ? — Yes. 

Whiskers,  moustache,  and  biard  ? — Yes. 

That  Ls  your  recollection  of  him.  Have  you  any  remembrance 
of  the  voice? — I  could  not  speak  to  the  voice. 

Have  you  any  recollection  at  all  of  it? — I  think  it  was  a  rough, 
m  inly  kind  of  voice. 

\Vas  there  any  huakiness  about  it  at  all.     Do  you  remember 


anything  at  all  of  that?— As  a  rough  mm  woulj  usually  speak; 
as  that  kitxl  of  man  would. 

Thickish  voice?— I  co'jld  not  describe  the  particular  kind  of 
voice  which  the  man  had. 

You  would  not  rc-jo^nim-  th'!  vol.:  •  a\'iin  •— I  ni\'ht  do  so. 

Dp  you  think  you  could? — It  \-.  1,1... 

Did  y.jii  ever  hear  th:'  Duf.-n.Ltnl  speak  ?—  . 

When? — I  heird  him  speak  at  Cioy.l  HI. 

DJ  you  know  Mr.  PAGE,  the  wharfinu'-r?— No. 

You  say  you  heard  him  speak  at  Croydon  :  have  you  heard  him 
speak  since  ?— Yes. 

What  would  you  describe  the  Defendant's  Voi:»  as?— I  reillv 
could  not  describe  his  •• 

Would  you  cdl  it  a  manly  voice?— I  suppose  it  would  be  a 
manly  voice,  considering'  it  was  spoken  by  a  man. 

You  yourself  applied  that  term  to  the  voice  of  Al:i,i 
you  hail  koown  at  MC.MANUS'S? — Yes. 

Applying  it  in  the  same  sens-,  would  you  say  the  Defendant's 
was  a  manly  voice?— It  would  certainly  be  mauly  iu  that.v 

U  as  there  any  thickness  about  AKTIIUK  OinoN's  voice  your 
Airman  ORTON  at  McJfjJUJS's?— It  was  not  a  clear  voice';  I  d> 
not  remember  there  was  anything  particularly  hmky  about  it 

Xot  a  clear  voice? — No. 

Was  ARTHUR  OKTOX'S  clearer  than  the  Defendant's?— The 
Defendant's  is  clearer  than  the  other  man's. 

Much  ? — Not  much. 
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Very  little?— I  did  not  ?ay  veiy  little. 

I  w.int  to  know  what  you  'will  say.     Very  little? — Xo,   I  did 

v  go. 
D  i  \..;i  ^ay  so?— There  is  not  a  similarity  between  the  two 

What  is  the  <i:  —In  the  tone. 

What  is  the  tone? — [should-  -  r.s  my  remembrance 

•hat  ARTHUR  OKTON  spoke  in  a  much  luwer  key  than  what 
tt.is  man  dots. 

it  was  a  thickUh  roice  in  a  lower  key  ?— 
How  was  he  usually  dressed  when  yon  saw  him  '! — The  usual 

nrb. 

Will  you  be  kind  enough  to  describe  it  ?— A  blue  shiit,  and  a 
pair  of  uioU-skin  tr<v 

CHIEF  .1  th.it  w'uit   every  person  wears 

' — Nearly 

Mr.  I!  With  b:g  heavy  boct-  do  not  all  wear 

big  boots. 

'*x>ts  that  be  wore  ''.—  I  cannot  remember  tie  boots  that 
he  w 

Did  you  have  any  conversation  with  him  ?— Only  iu  th< 

tjk  where  he  had  been  ? — Xo. 

know  from  what  pm  of  the  world  he  came  from? — Xo. 
(IT  how  1  —I  never  h  .ird  him 

•ay,  and  I  never  L>.  .1 


Yon  have  heard  him  cilled  by  his  name.    Did  yon  there  ? — Yes. 

By  whom? — His  master. 

What  did  he  call  him  ? — ARTHUR. 

That  is  all? — I  have  heard  him  called  OnTOX  too  ;  not  calleJ, 
but  spoken  of  as  AKTIR-R  Ui. 

Mr.  Justice  LUSH  :  In  his  presence? — Yes. 

Mr.  HAWKINS  :  You  say  jou  would  take  him  to  be  somewhere 
about  i)  feet  1"V— Y 

Xow  you  EaiJ  you  had  an  indistinct  notion  (I  think  th;. 
your  expression)  that  theie  was  a  pock-mark  ou  the  tile  of  l.U 
face? — luside  of  his  L. 

It  is  an  iudist  '-ction? — My  impression  ia  he  had  a 

pock-mark  on  the  inside  of  his  u 

Cut  it  is  an  iud  stinct  reco!l-;;tinn? — Exactly 

A  JCP.OI:  :  Any  marks  about  the  face  of  any  other  kind? — I 
never  noticed  any. 

Mr.  HAWKINS  :  Y'ou  notice  1  no  other  marks  at  all? — Xo. 

J  >id  you  notice  any  twitch  at  all  in  t  —No. 

Xone  at  all  ?— Xo. 

X  ever  ? — N  e  vt  r. 

Xot  any  trace  of  that  ?— Xo. 

Did  you  notice  the  shoulders  of  the  man  O:rrox :  were 
rather    round,  shoulders  ? — He  was  a   brojd-shou. 
man. 

Shoulders  as  broad  as  that  (pointing  to  the  Defendant)?— 1 
suspect  the/  were  as  broaj  as  i 
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..in-  to  I.H  ir  ii'  dire  -tly.     Do  you  remember  whether 
.vas  a  lit'.lu  pu-hed  forward  as  he  walked?— I  do 


:  A«  broad  as  the  Defen  1  nit's?— I 
y  round  shoulders  ?— I  think  ho  was 
rs?— What  do  you  me.vx  by  high 

->...  .:•••" 

-Square  up. 

.  he  a  abort  neck,  or  a 

ii ot  know,  but  he  ap. 

:ii  with  an  ordiinry  i. 

do  not  rememberl  — 

Ii  :m  urdiiiary  neek. 

i--,il,r  notice  of  t 
II  a  man  with  a  pirtieularly  short 

g  him  walk  ?— Yes. 
rl  .1  lifle  bit.  a  little?— I  could  not 

M-ak  to 
A  trille?— I  remember  he  was  a  particularly  awkward- walking 

n  .in. 

1 

>k  at  all  r.s  to  that  ? — No. 
fiami-d  man,  as  I  uiid  r>'and  you? — Ye*. 

out  when  he  walked?— I  could  not  say  in 

what  particular  minnrr  he  walked,  otherwise  than  an  awkward  walk. 
A  loose  walk  ? — A  loose  kind  of  walk. 

tig  the  appearance  of  being  a  little  in-kneed  ? — I  could  not 
apeak  to  that. 

Try.     Did   it  give  him  the  appearance  of  being  a  little  m- 
kneeil  ?— No,  I  could  not  speak  (<i  his  being  in-kneed. 

to  say  you  cannot  bay  one  way  or  the  other  ? — I 
could  not. 
It  was  an  awkward  walk  ? — \  particularly  awkward  walk. 

,'  would  you  call  it? — A  slovenly,  lazy  kind  of  walk. 
Whether  :  in-knec  or  not  you  could  notsay  ? — Icould 

not  speak  to  ti 

Your  ob3trv.it ion  would  not  be  sufficient  for  that? — It  would 
not  be  sullicient  to  say  whether  he  was  an  in  kueed  man  or  not. 

The  fi  et,  I  understood  you  to  say  you  did  not  notice? — No,  I 
could  not  speak  to  the  si/,e  of  his  feet. 

Di  1  you  notice  hU  ears? — No,  I  never  noticed  his  cars  parti- 
culaily. 

I  suppose  the  hair  on  the  chin  would  prevent  your  form  ing  any 

t  as  to  that? — As  to  what. 
You  siid  he  wore  a  large  beard  and  moustache  well  up  over  the 

« iid  t!i'>  face  was  pretty  nearly  covered  with  hair  ? — Where 
hair  will  grow  on  the  face. 

.  not  know  how  they  wore  it  out  there? — I  believe  nil  the 
hiirw.is  on  his  fare  whi-'h  usuallv  does  grow  on  a  man's  face. 
He  had  not  so  big  a  bearJ  ;  some  men's  beards  groar  up  to  their 

-  a  good  big  beard  ?— Yes. 

The  LIIIMI  Ciiiu  JI-MH-K  :  Whiskers  and  beard? — Yes. 
Mr.    HAWKINS;  And  nuustiche? — Yes,  covering   nearly  the 
part  of  the  face. 

hair  ;  you  could  not  siy  win  1'ier  long  or  short? — I  could 
not  apeak  to  t! 

W.     •   ••  hair  attended  to  or  look  rough  about  the  face  ? — It 
a;  peare  1  to  be  left  very  rough  about  the  f.ice. 

1  il.i-c-viy  han, 'ing  ov.-r  the  forehead,  struggling,  very  little  of 
the  face  to  be  seen? — If  it  hung  over  his  forehead  it  would  have 
long  hair. 

very,   if  he  lad  a  small  forehead?— lie  had  not  a  parti- 
cularly small  fort-head. 

D  >  y<i:i  !••  member  whether  or  not  the  hair  di  1  hang  over  the 
;i  it? — No;   1   believe   he   had   in 
h.iir  i  ..  r  his  foivhea  I. 

Will  you  nuclei  t  ike  to  cay  FO  ? — I  would  not  like  to  swear  to 
such  a  thine,  but  I  I,  lie'rehe  had  not. 

v  way  of  a  head-dress,  bat,  cap,  or  what' 
—  A  t  Ulycock  hat.  felt  hat. 

Wai  that  the  head-dress  in  which  you  usually  saw  him? — Yes 
r  that  or  a  straw  hat. 

never  NIW  without  the  one  or  the  other?— Yes 
I  have  seen  him  wi:h  his  hat  off. 

Certain. 

How  c.fi.'n  ?— Whc-n  I  have  been  in  the  shop. 
How  often  |irive  you  seen  him  with  his  hat  off?— I  should  say 
ai  often  as  I  have  seen  him  with  it  on  ;  because  butchers  usuall 
do. 

a  at  (  loydon  first  of  all?— Yes. 

When  was  that?— I  could   not  siy  the  date,  but  somcwher 
about  last  c  ,j,110)  a  I.U[L.  i^fore  or  after   1  ao  not  know 

which. 

At  H'rnydon? — 

I  do  not  know  what  place  they 
C»ll  it— public  hall  :   some  kind  of  hull. 

tirst  time  you  had  seen  him?-  ] 

living  at  Norwood?— About  tw 
md  B  half. 


that  took  you  to  Crojdon?— 1 

Simply? — Simply  through  ;it   I  saw  iu   tha  summing' 

f  the  nil. 

Mr.  .1  i  ;    When  did   you  say  this  was?—  ^ 

bout  list  Christinas.     I  do  not  know  the  date. 

Mr.  HAWKINS  :  A  stitemcnt  of  the  A 

w  in  the  early  part  of  last  year.  .  .igraph    in 

Dr.  KKNKAI.Y:   "  Stiteaient  "  he  s  iid. 

Mr.   HAWKINS:  Wh  it  wa?thit? — [t  WM  a  Statement  that  v. 

ride   wit!)  r-  ••    Defendant   Iving  Alinin:   i> 

hit  h-  h  id  .-.tolen  two  In..  of 

'im.t.iis. 

That  i;  wh  it  took  you  there? — No. 

1  thought  you  siid  that  w:i.s  your  IV.SOM  for  goin.:? — You 
avo  not  It    me   tiuish  my  reason.      I 

y-(!eneral   that  the   D 'fen  lu'it  was  .  an  I 

hat  he  hid  stolen  two  horses   from  a   111.1:1   of   the    n:i  o 
'illl.i.irs ;   took    t'lein  from   ;i    place    called    1!  :.    at 

' :  ,-ind  when  he  found  t 

ook  them  b.ick  t  >  Ke,  dy  Creek,  to  PHII.LIIS,  or  that  fiey 
o  Pim.Lirs's  stables. 

Was  that  the   reason  you  went  to  Croydon? — I  kneiv  tint 
tatcment  was  not  correct  inasmuch  as   I'uiLLll's's  horses  were 
not  stolen. 

What  happened? — They  f-tiMVe  1  in  the  ' 

Did  they  come  into  the  possession  of  anybody  then,  having 
frayed  ? — No. 

Did  I'IIIM. irs  suppose  they  had  b.'en  stolen? — Yes. 
And  the  horses  found  their  way  ba:k? — Yes. 
Nobody  brought  them  back? — No. 

The  horses  found  their  way  back  ? — Came  back  themselves. 
I  believe  it  was  one  day? — One  morninir- 
How  long  had  they  been  absent? — About  a  week  or  eight 
days. 

Stayed  aw;iy  a  week  or  eight  days,  and  then  came  back  home? 
— Yes. 

PHILLIPS  thought  they  had  been  stolen? — Tie  did. 
And  was  making  inquiries  after  them? — V 
Putting  the  police  to  work  ? — Y 
Then  the  horses  came  home? — Yes. 

There  is  no  punishment  for  horses  straying  ? — No,  they  do 
not  usually  punish  horses. 
The  horses  came  home? — 

That  was  what  took  you  to  Croydon? — I  knew  thU — if  thii 
man  was  Ainiiuit  Or.xox — through  the  statement  which  the 
Attorney-General  made  in  his  speech  I  must  know  him. 

The  question  whether  the  horses  were  stolen  or  not  would 
make  a  little  difference? — That  was  what  drew  my  attention. 
And  that  was  what  took  you  to  Croydon? — Ye;. 
Did  you  speak  to  him  at  Croydon  ? — Yes. 
Who  was  with  him  at  Croydon? — I  do  not  know. 
Was  Mr.  WHAU.KV  there?— No. 
Or  Mr.  ONSI.OW? — No. 

Who  was? — I  do  not  know  the  gentleman's  n; 
Do  you  know  Mr.  SKIPWOILTH? — 1  do  not. 
A  gentleman  with  a  beard  ? — I  do  not  know  him. 
What  conversation  had  you  witli  him  at  Croydon  ?— Very 
little. 

What  was  it,  the  little  that  it  was?— I  t)ld  hi-n  whit  I 
for.  I  told  him  1  was  an  old  Australian  and  earns  to  gi 
could  recognize  him  as  AuTHUlt  Or.rox. 

Whit  did  lie  say? — I  do  not  know  what  he  said.  I  hardly 
think  he  mide  au  answer  at  all.  lie  did  not  seem  aa  if  he  cared 
wheiher  I  did  or  not. 

Did  you  ask  him  if  he  had  been  in  that  part  of  the  country? — 
Yes.  lie  said  he  had  not. 

Did  he  tell  you  where  he  had  been? — I  do  not  think  he  did. 
Did  yon  ask  him? — I  do  not  know  what  I  did. 
Kh? — We  had  conversation  about  Australian  in  a  Hers  geni 
Did  you  ask  him  about  Sale? — Sale  i.s  a  very  long  way  from 
there. 

Did  you  ask  him  about  Sale  ? — I  did  not  know  about  it  myself. 
Did  you  talk  about  Australian  matters  generally  ? — Yes. 
What  were  they? — About  the  manners  of  the  bush. 
About  the  manners  of  the  bush  ? — The  diggings  and  so  on. 
The  general  manners  of  the  bush? — Yis. 
The  LOUD  CHIEF  JUSTICE:  When  you  asked  him  if  h< 

D  that  part  of  the  country  he  told  you  he  had  not? — lie 
had  not,  he  did  not  know  the  place. 

Mr.  Justice   MKI.I.OK  :   When  you  spoke  to  him  about   I 
Creek  ? — He  said  he  did  not  know  it. 

Mr.  HAWKIMS:  You  knew  he  had  been  ia  Australia?  —  Knew 
the  Defendant  had  ? 
Yes? — From  hearsay. 
It  was  at  Kilmore,  was  it? — Xo. 
Where  w.is  it? — About  ten  miles  from  Kilmore. 
Where'  you  saw  AuTllfli  Ol'.Tox. 
Mr.  Justice  MKLI.OR:  lleedy  Creek  ia  ten  miles  from  Kil: 

-Yes. 

Mr.  HAWKINS  :   I,et  us  be  at  one  with  regard  to  tin 
am  going  to  put  to  you:   You  saw  him  at  McMANrs's?— \ '.    . 

Where  did  McMAXUS  live? — At  Kerdy  Creek;  he  formerly 
lived  at  Kilmore  ;  he  did  live  there. 

i:     <ly  Creek  was  a  gold  digging  township  was  it  not? — Yes. 
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That  is  in  Victoria? — In  Vi'ctoria. 

You  told  us  lie  said  he  had  never  been  in  that  part  of  the 
country  ;  lie  told  you  so  at  Croydon  ? — Yes. 

Did  you  ask  him  what  part  oJ  Australia  lie  had  been? — He 
told  me  he  came  from  Gippsland,  over  the  dividing  range  at  the 
head  of  the  Goulbourn. 

Did  he  tell  you  he  had  been  in  Tasmania? — Who  do  you 
mean  ? 

The  Defendant  ? — X'o. 

The  Defendant  told  you  he  had  been  in  Gippsland? — Yes. 

Did  he  tell  you  where? — I  do  not  think  he  told  me  the 
particular  station  or  the  particular  town. 

Do  you  know  GippsJand? — No. 

Did  he  name  any  where  he  had  been  to? — I  should  think  he 
mentioned  the  rivers. 

Do  you  remember? — I  think  it  was  the  Omeo. 

Your  Airmen  OI'.TOX,  whom  you  knew  at  McMANUs's,  as  I 
understand  you,  you  never  had  any  conversation  with  him  at  all 
as  to  where  he  had  been  to? — Xo,  I  never  had  any  conversation 
with  him. 

Xever  had  acy  conversation  at  all  with  him  ? — Never. 

Although  you  had  no  conversation  with  him,  you  never  heard 
any  mention  made  ? — X'o,  I  never  have. 

Cannot  you  remember  any  other  place  that  was  named  by  you 
to  him,  or  by  him  to  you  at  Croydon — the  Defendant  I  mean  ? 
— Yes. 

What  other  places? — tie  told  me  about  being  at  the  crossing 
place  on  the  old  Sydney  Road,  a  place  called  the  Sugar  Loaf 
Tound. 

Where  is  that? — It  is  sideways  about  fourteen  miles. 

Where  from? — From  Keedy  Creek;  rather  more  than  that 
perhaps ;  perhaps  fifteen  or  sixteen. 

Did  you  know  a  place  called  Bendigo? — Yes. 

Is  there  a  place  called  Daisy  Hill,  near  Bendigo? — I  do  not 
think  so. 

Do  you  not  know? — Xo,  I  never  heard  of  a  Daisy  Hill  at 
Bendigo.  There  is  at  Maryborough. 

Was  it  near  Bendigo  where  these  horses  of  Mr.  PHILLIPS  were 
supposed  to  be  ? — So  they  said. 

Do  you  remember  the  period  when  Ar.THUR  OETOK  left  Mr. 
Fmi.Lii's? — I  do  not. 

Do  you  remember  tlie  fact  of  his  leaving? — I  do  not. 

Do  you  remember  when  you  first  missed  him? — I  do  not. 

That  was  the  first  time  you  saw  him.  Have  you  ever  seen  him 
again  to  speak  to  him? — Yes. 

Win-re? — At  Bessborough  Gardens. 

When  was  tkat? — Perhaps  three  months  ago.  A  little  more, 
four  months  ago. 

Three  or  four  months  ago? — Yes. 

How  came  you  to  go  to  Bessborough  Gardens? — He  wrote  to 
me  to  ask  me  to  £O. 

Have  you  the  letter? — I  think  I  have.  (The  letter  was  handed 
to  the  learned  Counsel.) 

I  want  to  know  how  be  addressed  you.  I  cannot  read  it.  I 
see  it  begins  "  Dear  "  something,  is  it  "  Dear  WOOLNOUGH  "  ? — I 
expect  it  was. 

You  expect  it  was? — I  think  it  is,  "  Sir." 

There  is  not  a  trace  of  that? — Xo,  there  is  not. 

Show  it  to  my  lord.     (The  letter  was  handed  to  the  Court.) 

The  Lor.D  CHIEF  JUSTICE:  1  think  it  is  "Sir,"  and  "Yours 
Truly,  It.  ('.  D.  '1  '!•  IIKOKNK.''  I  am  very  uncertain  which  it  is, 
whether  it  is  "  Dear  Sir,"  with  a  line  underneath,  or  whether  it 
is  "Dear  WOOI.NOUOH." 

Mr.  HAWKINS  :  Perhaps  it  is  "  Dear  HW." 

Mr.  Justice  LUSH  :  Let  me  ask  you,  while  the  letter  is  being 
inspected,  this  question.  You  faid,  he  said  he  had  not  been  in 
that  part  of  the  country.' — Yes,  I  do  not  know  he  said  those 
exact  words. 

I  want  to  know  wl.at  was  your  question  to  him? — I  think  1 
asked  him  if  he  knew  Reedy  Creek. 

Do  you  remember  what  was  his  answer? — I  think  he  asked  me 
where  it  was. 

The  LDI:I)  Ciiirr  JUSTICE:  You  returned  to  England  I  think 
you  said  in  1871  V— Yes. 

Were  you  examined  on  the  Commission  that  was  sent  out  ? 

Mr.  HAWKINS  :  Xo,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  Here  is  this  letter,  I  do  not  know 
it  is  possible  to  make  it  out.  1  think  it  is  more  likely  "Sir," 
with  a  dash  under  it,  than  anything  else. 

Mr.  Justice  LUSH  :  You  returned  in  1870. 

'I  be  L  i  JUSTICE  :  1870  or  1871. 

The  WITNESS  :   I  think  it  wag  1870,  my  lord. 

Mr.  HAWKINS  :  You  went  to  Bessborough  Gardens? — Yes. 

What  tiin"'  did  you  go  there? — I  think  it  was  about  eleven  in 
the  rnorr: 

How  long  did  you  remain? — A  little  over  an  hour,  I  think. 

Wh.it  wen,-  you  doing,  talking  all  that  while?— Yes. 

What  were  yen  talking  about  ?— About  Australia. 

\Vliiit  \\;\.\  it  about,  I  must  know  a  little  more  about  that?  — 
n  was  not  addressed  to  me,  altogether,  inasmuch 

t  has  Lord  RIVEI:S  to  do  with  it? — I  do  not  know. 

i  Kr.EUS  doing  there;  was   he  there  when  you 
went  in  ?  — V',-1. 

What  was  he  doing?— Talking  to  the  Defendant. 


Sitting  down  talking  to  him?— Yes.  Xo,  he  was  not  in  the 
room  when  I  went  in  first,  he  came  in  afterwards. 

What   happened   during  the  three-quarters  of   an   hour  you 
were  there?— Lord  KIVEHS  and  the  Defendant  had  a  com 
tion    about   how   foals   could   run   round   their  mothers — as  to 
whether  a  foal  could  outrun  the  mother,  no  matter  how  fleet  she 
may  be. 

The  LORD  CHIEF  JUSTICE  :  Did  the;/  have  you  there  to  hear  this 
interesting  conversation  about  foalt  and  their  mothers  ! 

Mr.  HAWKINS  :  What  was  said  about  Australia? — We  talked 
about  the  country  generally. 

Do- you  mean  to  say  that  was  all? — And  the  many  things 
there. 

Was  that  all  ?— What  people  said  about  it. 

Was  that  all  ?— Yes. 

Do  you  know  what  you  went  there  for? — Xo  further  than  that 
letter  would  lead  me  to  know  what  I  was  wanted  for. 

I  will  read  it.  "If  you  remember  I  had  the  pleasure  of  meet- 
ing you  at  Croydon."  lie  had  no  acquaintance  with  you  at 
Croydon  ? — Xo. 

"  You  said  on  that  occasion  you  would  have  no  objection  to 
call  on  me  in  Town.  If  you  could  do  so  at  the  above  address, 
which  is  only  5  minutes'  walk  from  the  Victoiia  Station  to-morrow, 
Tuesday  about  1:2  o'clock  would  greatly  oblige.  There  will  be 
no  one  present  except  my  friend  Lord  RIVERS  and  should  to- 
morrow not  be  convenient  to  you  at  that  time,  kindly  drop  me  a 
line  and  say  when  and  at  what  time  you  can  favor  me  with  a  call 
so  that  I  can  arrange  to  be  at  home. 

"  Yours  Truly 

"  R.  C.  D.  TlCHBORNE." 

(The  letter  was  handed  to  the  Jury.)  That  is  the  end  of  last 
year.  You  saw  him  at  Croydon.  Tue  date  of  the  letter  we  have 
not  got. 

By  the  JURY  :  There  is  no  date. 

Mr.  HAWKINS  :  When  did  you  receive  it  ?  The  date  is  not  on 
it? — Three  or  four  months  ago. 

Did  he  tell  you  what  he  sent  for  you  for? — Xo,  I  did  not  think 
he  did.  Lord  RIVERS 

Lord  RIVERS  what? — This  gentleman  (pointing  to  the  De- 
fendant) introduced  me  to  Lord  RIVERS  as  a  person  who  had 
known  ARTHUR  OUTON  in  Australia. 

Mr.  Justice  LUSH :  The  Defendant  did?— Yes. 

The  LORD  CHIEF  JUSTICE:  Introduced  you  to  Lord  RIVERS? 

Mr.  HAWKINS:  Introduced  you  to  Lord  RIVERS  as  a  person 
who  had  known  ARTHUR  ORTON  in  Australia,  is  that  so  i — Yes. 

You  said  Lord  RIVERS  came  in  after  you  arrived  there? — Yes. 

Had  you  been  there  long  before  Lord  RIVERS  came  ? — Xot 
many  minutes. 

Before  Lord  RIVERS  came  in,  had  not  the  Defendant  told  you 
why  he  sent  for  you  ? — Xo. 

Did  you  not  ask  him? — Xo. 

Did  you  suppose  you  were  making  a  mere  friendly  visit? — I 
do  not  know  what  he  wanted  me  for.  I  suppose 

You  had  no  knowledge  of  this  Defendant? 

Dr.  KENEALY:  Do  not  stop  the  witness.     Go  on  with  your  answer. 

Mr.  HAWKINS  :   You  had  no  knowledge  of  this  Defendant? 

Dr.  KENEALY  :  I  object-.     Finish  your  answer. 

Mr.  Justice  LUSH  :  This  is  highly  irregular! .'/ 

Dr.  KENEALY  :  The  witness  is  going  on,  when  he  is  interrupted.  I 
axk  that  the  witness  should  be  allowed  to  finish  his  answer. 

The  LORD  CHIEF  JUSTICE  :  He  said  something  about "  /  suppose.' ' 
That  is  not  adinissilile. 

Dr.  KENEALY  :  He  was  going  to  tell  the  reason  he  supposed  he  was 
sent  for,  and  he  ought  not  to  be  stopped. 

Mr.  Justice  LUSH  :   The  question  ivtis,  "did  he  tell  you." 

Mr.  HAWKINS  :  /  am  going  10  ask  him. 

The  LORD  CHIEF  JUSTICE  :  IJis  answer  is  "  I  suppose."  Tliat  is 
not  the  thing.  The  question  put  to  you  is  this.  The  Defendant  had 
written  this  letter  to  you  to  come  down ;  when  you  got  there  did 
he  tell  you  why  and  for  what  purpose  he  sent  for  you  ?— Yes. 

Mr.  HAWKINS:  Before  Lord  RIVERS  came  in? — I  could  not  say 
whether  it  was  before  or  after ;  I  think  it  was  after. 

What  did  he  tell  you  ?— He  had  made  a  mistake.  He  asked 
me  if  I  knew  a  detective  by  the  name  of  MACKENZIE,  who  had 
been  sent  out  to  Australia  to  get  evidence  in  this  case. 

Mr.  Justice  LUSH  :  Who  asked  you  this  ? — The  Defendant. 

Mr.  HAWKINS  :  What  did  you  say  ?— I  said  I  did  not  know 

What  next?— He  then  said,  "I  thought  you  told  me  you  knew 
MACKENZIE." 

What  next? — I  told  him  he  was  in  error,  inasmuch  as  Keedy 
Creek  was  on  a  station  named  Mackenzie  Station,  and  he  had 
remembered  some  conversation  about  Mackenzie  Station,  and 
supposed,  or  had  imagined  (I  suppose)  that  I  alluded  to  MAC- 
KENZIE the  detective. 

The  LOUD  CHIEF  JUSTICE  :  Had  you  mentioned  Mackenzie 
Station  in  a  previous  conversation  ?— I  told  him  Reedy  Creek 
was  on  Mackenzie  Station. 

Mr.  HAWKINS:  Was  that  all  that  took  place  about  MACKENZIF,? 
— Which  Mackenzie? 

About  MACKENZIE,  or  Mackenzie  Station?— I  think  we  talked 
about  the  MACKENZIES,  because  there  was  a  large  family  of  the 
MACKENZIES,  and  I  think  the  Defendant  said  he  had  known 
MACKENZIE  on  sour.1  station  where  he  had  been  clearing  the  station 
of  horses. 
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Did  k,.  -  iv  '  —  I  •!"  ""'  lll'"lt  '"'  '''''• 

pllook?— Uboatfaa 

.w  I  WAS  before;  which  provin  -e  or  district? 
•—!!.•  di.l  nut. 

;,.i.,e  1  Hint  that  was  wlut  he  wanted 
,     no    iniru?— I    kne*   no   more    wit'i     r.  gird     t-. 

Was  that  poiiverwiti.iii  ovi  r  h  .fore   I.  .rd  KI\H>  MBU  in?— I 

rhi  tlnT  it  was  or  n..t. 
-I  think  i 
Wn   it  going  on   whvti   LorJ  KI\EI:S  c:i:ne  In?— I  believe  it 

wm*. 


Now,  when  Lord    Hi  in    ''"'lid    you    tellwhei; 

hi  I  been  there  in  the  house  before,  or  did  he  COMI-  in? 

I.OIM.  C.iiii.li'snci::   Mr.  HVWKIX-S,  will  this  List  inn  -h 

linger. 

Mr.  HAWKIX-;:   I  cannot  tell,  iny  lord. 

The  LOBD  CHUr  JOSTICB :    l-'our  O'dockll  our  time;    it  is  BOW 

ir,  and  I  know  there  is  a  re  won  for  not 
on  longer. 

Mr.  HAWKINS  :  /  miy  menttOH,  u-tth  rtftrtnet  to  Out  »•/.••• 

urn  nlil'nii'1  l'i  ili-nl  ii-illi  tin'  in  iiii'i'  "<  I  In'  ''"'»/ 

„//,/„,,  •'.  nl  iif   tlii.i  iritiux*    is,     "   'Ji./n ;,i-f    lir  is 

in;  i:  Oi:;-oN." 

The  LOUD  CHIEF  .Irsnci: :   That  it  very  bad. 
Mr.  HAWKINS:  lk*om  nomnn  tli<iu  the  dea>l  ahout  it. 

The  L')i:i>  CHIEF  .lisi'ii>: :   1 1  i.-  M  ;•;/   f>rong  Meed) 
il/linr  tin   U'III-HSI  sn/'I/ii.s  iri'iii.s.s. 

The  DEFENDANT  (to  Master  CoffKBOBH):  I  ho  .  i  will 

tell  his  lordship  that  it  is  not  my  fault.     My  Solicitor   In 

ted  to  furnish  the   Troseoution  with  prop.T  notices,  and  1 
regret  tint  it  has  not  beon  done. 

[Adjourned  till  to-morrow  nioruin.,'  at  10  o'clock.] 
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Mr.  JOHN   WOOLNOt'CH,   recalled. 

,.e  maps  were  li:inded  up.) 
|lr.  KKMAI.Y  :  My  lord,  thesj  are  the  maps  that  have  not  been 

MICE:  Well,  I  am  looking  at  it  for  my  own 
il  ruiivi -nit  n.'i1. 

Mr.  .linn. -e  l.rsn  :    It  is  a  school  map. 

Dr.  Krst  \\.\  :  An  ordinary  map  they  put  in  ?     I  thought  your 
lurd.-hips  were  looking  at  the  maps  ihey  i.ne  time  produced. 

Mr.  .lu-tice  l.rsn  :    h  is  one  put  in  by  them,  b  it  appears  to  be 
a  print. -d  sd.oul  map  the  same  as  you  had,  I  thiuk. 

Mr.  .1  usl  ice  Mi  LLOK  :  There  is  no  objection  to  asking  a  witness 

-lion. 

Dr.  KKM.AI.V  :  No  ;  I  thought  it  was  one  of  those  maps  which 
I  challenged. 

Mr.  .In.-t .. •,•  MI.I.I.OI::  1  do  not  know,  I  have  not  seen  it.    lou 

i,  a  m-in  as  to  a  plan  of  a  house,  and  tie  e.-tn  prove  it.  _ 
Mr.  .In  ttae  l.i  MI:  1  will. show  you  mine.     It  is  a  regular  printed 

m:.p. 

1  )r.  l\  t..\KALY  :  So  long  as  it  is  not  the  one  that  was  offered  I  do 
nut  care. 

Mr.  .lu-tic.-  l.rsn:  I  think   it  is,   bat   I  will  show  it  to  you. 
(Handing  it  to  Dr.  KENEAM.) 

Further  cross-examined  by  Mr.  HAWKINS. 

Mr.  HAWKINS:   1  think  yesterday  I  left  off  at  the  interview  at 

l.oioiieh  (ianleii.s,  ami  1  may  ui  well  conclude  that. 
Tin-  I  .ui. D  ( 'inn  .Ir.-iiri: :  Yea 

Mr.  .lu-iiice  l.rsn  :  The  conversation  was  not  over  when  Lord 
l;ivi;i:s  came  in. 
TheWiiMxs:  before  you  begia  will  you  allow  me  to  address 

"plship. 

Mr.  HAWKINS  :  (.'ertainly,  if  t1  iy  will  allow  you. 

1  am  told  that  1  am  represented  in  some   papers 

a  (•(impanion   of    AiiTHfi:   OI:THN.     i   wai  never 

•nylhii  L'  ui'  i'ie  kind.      That  is  a  very  small  matter.     The  next 

matt'  iy  1  w.i"  unable  to  tix  a  dite  as   to   when    I 

went     to    Keedy    Creek.       1     aui    now    able    to   do    .so    \\ith 

n.tr. 

LoBD  Ciin  K  Ji'SiicF. :  1  am  \\ry  glad.     I  was  j,'>ing  to  ask 
you  ilnt. 

Mr.  II AWKINS:  1  was  intcn  ling  to  come  back  to  it,   but  my 
ginning  with  it  WM  that  1  thought  U   a  pity  to 
break  through  i  events. 

Mr.  .In-ti  v  MU.I.OI:  :  There  was  not'iing  from  which  it  could 

In-  mfcue  I  that  he  wa<  a  eonijianio'i  ol  AKIHI'U  DIMMX. 

Mr.  HAWKINS:   I  did  not  under.stiind  him  as  s;i)iiig  so. 

Mr.  •!  a  :   Nor  I. 

The  I.oi:i>  Cilin   .h  .>IICK:    On  the  contrary,  he  iiiil  distinctly 

kneiv  about  him  was  that    he  ha  1    seen    him    driving   DMt, 

»nd  when  he  went  to  the  butcher's  .shop  to  g'uo  orders  he 

I    Mil     ' 

Mr.  II  \\\  KISN  :   (Jnite  an. 

I    am  sorry  to  trouble  you  about  it.     It  is  a 
••'•  matter. 

Mr.  .luiii-i'  |,i  MI:   lie  never  had  any  conversation   with  him, 
yet  he  ppi.ke  to  him  in  the  shop. 

Mr   II  \UKI--S;   After   Lord  Ki\  r.i:s  came  in,  how  IOIIL;  did  you 
ere  with  the  Defendant?— About  balf-an-botfr. 

\\.  r.    yiu  !iii<l  l/.rd  RlVKRSMld  the  Dcfendapl  to^etln  r  i  lu  rin,' 

tho    whole    ot    !  —No,    Lord    Runs   went   away   very 

•  tl"!  lids. 

Will  you  lell  11,  what    \u-ir   ronver-.it  on    witli    the  Defen  hint 

w.u  ibimt  doting  th-  \,,  n.iu. 


Do  you  mean  merely  generally  about  Australia? — (ieiierally 
about  Australia. 

Did  you  put  any  questions  to  him  or  mention  any  places  to 
him  •> — No,  1  think  not.  Our  conversation  was  of  a  very  general 
nature. 

Cannot  you  tell  me  what  it  was,  or  give  me  a  notion  of  what 
it  was? — Well,  he  told  me  that  he  had  been  on  the  station  win 
I  mentioned  last  night. 

That  is  on  what  station? — Doogftllook. 

The  LOUD  CHIFF  .JUSTICE:  Where  is  that  near? — On  the 
Goulbouru  Kiver,  my  lord. 

Is  th  it  the  liver  that  runs  into  the  sea  at  Sydney? — Oh,  no  ; 
it  runs  iuto  the  Murray. 

Mr.  HAWKINS:  Perhaps  your  loidship  will  allow  me  to  point 
out  where  the  (ioulbourn  River  is. 

The  LORD  CHIEF  JUSTICE:  1  have  the  town  of  (ioulb  >urn  ?- 
There  is  a  (ioulbourn  in  New  South  Wales.     This  is  the  C  nil- 
bourn  River. 

1  fiiuk  there  is  a  liver  runs  apparently  past  the  town  of  ( ;,  nil- 
bourn? — There  is  no  town  of  Cioulbo.iru  on  the  River  (lonlb  jurn 
in  Victoria,  my  lord. 

Mr.  HAWKINS:  Will  you  look  at  the  map  iinme.lutely  above 
the  word  "Anglesey,"  you  will  find  "  Goullxmrn  River"? — Yes, 
I  see  it. 

Mr.  Justice  LUSH  :  It  is  marked  lure. 

The  Loito  CHIEF  JUSTICE:  A  long  way  from  the  town  of 
Goulbourn. 

Mr.  HAWKINS:  What  did  lie  say  he  was  doing  therj  ? — lie  said 
he  h  id  been  clearing  the  run  of  wild  horses. 

The  LOUD  CHIEF  JUSTICE:  What? — Assisting,  or  I  bilieve 
charing  the  run  of  wild  horses. 

Mr.  HAWKINS:  Did  he  say  how  long  he  had  been   tlm 
tlrnk  he  did. 

Do  you  recollect  where  else  he  said  he  had  been  ? — lie  told  me 
lie  had  passed  up  the  Sydney-road,  and  crossed  the  Sugar  Loaf 
Creek  at  Sugar  Loaf  round. 

The  central  road? — Do  you  mean  the  central  road  from  Mel- 
bourne to  Sydney? — Yes,  exactly. 

That  is  what  you  call  the  central  road? — The  Sydncy-ro  id. 
Mr.  .Justice  LUSH  :  And  crossed  ? — The  Sugar  Loit  (  ieek. 
Mr.  HAWKINS:  Did  he  mention  the  names  of  other  pi  i 
had  been  at? — Yes,  I  think  he  mentioned  some  of  the  country 
about  Benalla. 

Surely  you  can  give  me  a  little  narrative  of  how  this  con. 
tion  occurred,  _as  near  a?  you  can? — Well,  1  have  no  other  re- 
membrance, as  1  said  before,  than  that  our  conversation  was  of  a 
very  general  nature,  about  Australia,  for  the  most  part. 

Than  what  w  is  the  object  of  your  having  a  general  con, 
tion  about  Australia,  because  the  Defendant,  according   to  your 
account,  was  no  friend  of  yours? — No. 

Why  should  you  stay  there,  having  half  an-honr's  convcrs  ition, 
generally  about  Australi  i  ? — 1  wanted  to  satisfy  myself  it  ho  knew 
of  the  district  where  AitTHUit  OuroN  was. 

It'  he  knew  of  the  district?— Yes,  I  wanted  t  >  tj.it  his  knowledge 
of  Reedy  Creek. 

You  said  he  did  not  know  anything  about  it? — Ua  said  so. 
Is  I)eua11:i  near  Reedy  Creek? — No. 
Then  that  offered  you  no  test? — Not  that. 
Did  you  ever  see  AitniUK  OuroM  but  at  lieely  Creek  ?  —No. 
Tin-  AiiTiin:  OUION  you  were  speakin.;  of  you  had   nevei 
at  any  other  place  than  Reedy  Creek  ? — Yes. 

Why  did  yon  remain  discussing  the  other  pirts  of  A  ntr.ilia  ?- 
Merely  a  matter  of  curiosity  to  sej   wliat  he  kuew  about   fie 

Did   you    m-itim    One.)   t  )   him  ?  — I   dil   not.      1    a;u   u;i- 
with  Omej  myself. 
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The  LORD  CHIEF  JUSTICE  :  It  is  not  very  far  from  Reedy  Creek, 
is  't? — Oh  yes,  150  miles.  It  is  the  other  side  of  the  Australian 
Alps,  my  lord. 

Mr.  HAWKINS  :  In  looking  through  the  maps,  my  lord,  I  fiad 
several  Reedy  Creeks  near  Dargo. 

Mr.  Justice  LUSH  :  There  is  a  Ileedy  Cretk  Station  near  Port 
Talbot,  and  Reedy  Creek  near  Dargo. 

Mr.  HAWKINS:  And  not  far  from  Albery?— That  is  Reed's 
Creek,  I  think. 

Mr.  Justice  LUSH:  I  think  you  say  your  Reedy  Creek  was 
about  ten  or  fifteen  miles  from  Kilmore  ? — About  ten  miles  from 
Kilmore. 

Mr.  HAWKINS:  And  how  far  from  Uargo?— I  expect  very 
i.early  200  miles. 

The  Loin)  CHIEF  JUSTICE  :  Just  above  l>argo,  on  this  map,  is 
Omeo  in  large  letters,  is  that  the  place  ? — There  is  a  district,  my 
lord.  1  think,  called  Omeo,  as  will  as  a  river,  but  it  is  the  other 
f-ide  of  the  Australian  Alps,  entirely  from  this  Reedy  Cretk  which 
1  am  speaking  of. 

Where  do  they  rim?— It  is  a  continuation  of  the  Plenty  Range 
at  the  head  of  the  Goulbourn  River. 

I  do  not  know  whether  this  is  Omeo  wrongly  placed.     If  you 
will  look  just  above  Dargo,  there,  just  above  Keedy  Creek,  there 
is  Omeo  in  large  letters  (handing  a  map  to  the  witness)  V— It  will 
be  impossible  for  you  to  trace  the  locality  by  such  a  map  as  that. 
Mr.  Justice  LUSH  :  Do  you  see  Reedy  Cre.k  there  ?— .No. 
Do  you  see  Dargo? — Yes  I  see  Dargo. 

There  is  Reedy  Creek  marked  close  by  it  under  the  large  letter 
"  1 "  forming  part  of  Victoria  ? — Is  that  the  Reedy  Creek  you  are 
tpeaking  of  V — No,  my  lord. 

Can  you  point  it  out  then? — Xo,  my  lord,  it  would  be  im- 
possible. You  could  not  trace  it  upon  such  a  map,  upon  that 
scale. 

The  LORD  CHIEF  JUSTICE  :  Reedy  Creek,  I  suppose,  is  on  this 
map  you  have  handed  up. 

.Mr.  HAWKINS:  I  have  no  doubt  it  is? — It  might  be  called 
Macdnbyminga  ;  that  is  the  na'ive  nmne. 

What  is  the  nearest  town  to  Reedy  Creek? — Kilmore. 
The    LOUD    CHIEF   JUSTICE:    Kilmore   I   have  found.      Then 
which  way  should  I  look? — To  the  eastward. 

-Mr.  HAWKINS:  Is  it  on  the  Goulbouru  River? — It  runs  into 
the  Gonlboorn  River  at  Seymour. 
You  know  the  Murray  River? — Yes. 

You  know  where  the  Goulbourn  joins  the  Murray  River  ? — Yes. 
How  far  from  itV— lu  a  straight  line. 

How  far  from  the  junction  of  the  Murray  with  the  Goulbourn 
River? — If  you  follow  the  windings  of  the  rivir  it  would  be 
more  than  100  milt -s. 

1  mean  roughly  here  is  the  junction  of  the  Murray  with  the 
(ioulbourn  River,  if  you  will  mark  that  with  your  pencil — I  do 
.pcct  to  a  mile  or  ten  miles  but  wlif  reabouts? — Well,  on  a 
map  of  this  scale  Kilmore  would  actually  mean  Reedy  Creek. 
(The  witness  marked  it.)  That  is  the  spot,  my  lord  ;  you  could 
not  conceive  nine  miles  on  a  map  of  this  scale. 

The  LOUD  CHIEF  JUSTICE:  I  have  Kilmore  marked  on  this 
reap,  but  then  I  do  not  find  Reedy  Creek. 

Mr.  HAWKINS:  lie  has  not  seen  this  map.  I  handed  it  for 
your  lordship's  information. 

The  LORD  CHIEF  JUSTICE  :  This  is  a  regular  published  map, 
more  or  less  accurate. 

Mr.  Justice  LUSH  :  I  thought  you  said  east  of  Kilmore? — Yes. 

Mr.   HAWKINS:    I  do  not  think  Kilmore  is  marked  on  that 

map  ? — Yes  ;  here  it  is  (pointing  it  out) — Kilmorie,  not  Kilmore. 

Mr.  Justice  MELLOR  :  If  you  wanted  to  go  to  Reedy  Creek, 

what  would  be  the  place  from  which  you  would  have  to  start? — 

If  I  was  going    there,  I  should  go  along  the  Sydney-road   to 

liroadford. 

The  Loi:n  CHIIIF  JUSTICE:  doing  from  where? — Melbourne. 
Mr.  Justice  MKLI.OR  :  Broadford? — Yes  ;  there  is  no  crossing 
of  the  creeks  before  you  come  to  it. 

As  I  understand  you,  Kilmore  is  in  Gippsland? — No,  Kilmore 
in  Victoria. 

The  LOUD  CHIEF  JUSTICE:  Is  not  Gippsland  considered  part 
of  Victoria? 

Mr.   Justice   LUSH  :    Kilmore  is   the   place  here   marked? — 
Kilmore. 
Dr.  KENEALV  :  /  am  tvld  it  in  200  miles  from  icliere.  the  mctik 

'     IX. 

Mr.  Justice  MELLOR:  Do  you  know  the  Nicholson  River  at  all? 
— No. 

Or  the  Mitchell  River  ?— The  Mitchell  River  I  do  not  know, 
my  If, id. 

LORD  CHIEF  JISTKE:  Whereabouts  is  Cai-tlemaine? — 
Tl  at  is  about  the  direction  of  Kilmore  on  the  Lodden  River,  you 
will  find  that. 

Mr.  Justice  MELI.'/I::  H<nv  far  u  Kilmore  from  the  sea? — 
Aljniit  -\n  miles. 

The  LOR  i)  Cmr.F  Jtvni  i: :  How  far  do  you  say  Reedy  Creek 
is  from  Kilmor;  '.'—About  8  or  9  milt  s. 

Mr.  HAWKINS:  If  you  will  be  kind  enough  to  have  another 
map  of  my  own— but  1  find  Kilmore  is  marked  here. 

l,"Ki)  CIIIK>  JU.VTICK:  Assuming  that  the  m;ip  runs  north 
and  south,  carrying  my  eye  due  nor.h  from  Melbourne,  I  arrive 
at  the  very  fin,t  junction  of  the  road  at  Kilmore,  is  that  the 
place  ? 


Mr.  HAWKINS:  If  your  lordship  will  follow  up  the  longtitude 
east  145,  then  it  would  ba  about  37-10  south  latitude,  I  should 
think. 

The  LORD  CHIEF  JUSTICE  :  Yes,  that  is  it. 
Mr.  HAWKINS  :  If  you  «ill  take   my  map,  I  will  underscore  the 
word  "  Kilmore"  there. 

By  the  JURY:  I  think  the  Defendant  said  Kilmore  was  about 
16  miles  from  Castlemaine  or  Reed's  Creek. 

The  LORD  CHIEF  JUSTICE:  Reedy  Creek. 

By  the  JURY  :  No,  he  did  not  know  Reedy  Cieek. 

Mr.  HAWKINS:  Kilmore  is  correctly  put  on  the  map — I  mean 
according  to  this  scale,  only  it  is  a  different  place  altogether. 
Kilmore  is  near  the  Mitchell  Rivir. 

Mr.  Justice  LUSH  :  Then  Kilmore  is  not  marked  on  that  map  I 
showed  yon  at  all?— 1  think  so. 

Mr.  HAWKINS  :  The  rough  map  showed  Kilmorie  here.  Kilmore 
is  up  about  there  (pointing). 

The  LORD  CHIEF  JUSTICE:  If  you  draw  a  line  to  Kilmore,  it 
would  be  vertical  almost  to  Melbourne. 

Mr.  HAWKINS:  It  would  be,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Very  well,  we  have  got  it  now. 

Mr.  HAWKINS:  How  mar  to  the  Murrumbidgce  River? — 
Not  within  many  score  of  miles. 

How  near  Deniliquin  ? — 1>0<>  miles. 

AVbat,  south  ? — No,  it  would  be  east  of  Deniliquin. 

Mr.  Justice  MEI.LOR:  He  Bold  Kilmore,  as  I  understand,  was 
about  forty  miles  from  the  sea-coast? — That  is  right,  my  lord. 

'Ihe  LOUD  CHIEF  JUSTICE  :  Look  at  this.  You  will  tee  when 
you  leave  Kilmore,  Deniliquin,  if  you  draw  a  straight  line,  is  about 
perpendicular  from  Kilmore.  From  Melbourne  to  Deniliquin 
you  will  strike  "through  Kilmore? — Yes. 

If  you  carry  your  eye  upwards,  you  will  come  to  Deniliquin  V — 
Yes,  my  lord. 

Now  I  do  not  know  how  that  map  is  in  point  of  compass,  is  it 
north  or  fouth,  or  what?— I  do  not  know,  my  lord. 

The  LORD  CHIEF  JUSTICE:  There  is  nothing  to  show  you? 
— No. 

As  my  brother  LUSH  siys,  it  must  b«  due  north,  not  east. 

Mr.  HAWKINS  :  On  this  map  there  is  Reedy  Creek. 

Is  Reedy  Oieck  further  inland  than  Kilmore? — It  is  easily 
traceable  here.  I  will  point  it  out  with  a  pen.  (The  witness  did 
so.)  The  King  Parrot  Creek  is  the  next  Creek.  It  is  between 
that.  There  are  three  creeks  in  fact. 

Mr.  Justice  MELLOR  :  I  think  now  we  have  about  the  position 
of  it. 

The  LORD  CHIEF  JUSTICE  :  How  far  did  you  say  Castlemaine  is 
from  Kilraore? — I  think  it  is  forty  miles  my  lord. 

I  think  you  are  about  right? — I  know  the  country  well,  vy 
lord  ;  I  have  been  in  it  many  times. 

In  what  way  were  you  engaged  out  there? — I  was  gold  digging 
for  the  first  seven  yeais  I  was  thtre. 

Afterwards? — I  was  engaged  as  storekeeper  at  Reedy  Creek. 

Mr.  HAWKINS:  I  was  asking  you  about  your  conversation. 
Cannot  you  give  me  a  little  narrative  at  all — it  was  not  a  long 
conversation — of  what  the  conversation  was'? — No  further  than 
what  I  have  said,  that  it  was  about  Australian  matters  in 
general. 

Do  you  recollect  s«ch  a  place  as  Myer's  Flat  being  metioned  or 
Bendigo  ? — I  do  not  think  the  place  was  mentioned. 

Can  you  undertake  to  say  whether  it  was  or  not? — It  was  not. 

The  LORD  CHIEF  JUSTICE:  What  other  place? 

Mr.  HAWKINS:  Myer's  Flat.  It  is  really  the  same  thing; 
Myer's  Flat  is  in  the  Bendigo  Diggings.  Was  Deniliquin  men- 
tioned?— Well,  I  do  not  think  it  was. 

Do  you  remember  Boree  ? — No. 

Gundigai?— I  do  not  think  Gundigai  was  mentioned,  but 
Gundigai  was  such  a  very  long  distance  from  there. 

Then  what  places  were  mentioned? — The  places  I  told  you. 

On  those? — Only  up  and  down  the  Goulbourn  River. 

Did  you,  in  the  course  of  that  conversation,  say  that  you  had 
seen  ARTHUR  OP.TON  at  Reedy  Creek  only  ? — Yes. 

Did  you  mention  in  what  part  of  Australia  you  had  been  besides 
Reedy  Creek  ?— I  do  not  think  I  did.  No. 

You  have  told  us,  as  far  as  you  remember,  the  character  of  the 
conversation.  Now,  when  jou  parted,  did  you  make  arrange- 
ment to  see  him  again? — No. 

Have  you  ever  seen  him  again? — No. 

You  have  never  seen  him  until  here  ? — Until  yesterday. 

Do  you  remember  PHILLIPS'S  name  being  mentioned  ? — I  men- 
tioned PHILLIPS'S  name. 

Did  he  mention  it? — No. 

Did  he  say  anything  about  it  at  all  when  you  mentioned  it?— 
Yes,  this  much;  I  told  him  about  what  1  read  in  the  paper, 
which  1  told  you  yesterday,  and  he  stemcd  to  know  nothing 
at  all  about  the  matter. 

What  did  he  fay? — He  said  he  did  not  remember  it  at  all,  snd 
he  thought  that  I  must  have  bien  mistaken  ;  that  the  Attorney- 
General  never  said  anything  of  the  soit. 

That  you  must  have  been  mistaken  ;  that  the  Attorney-Genual 
never  said  anything  of  the  sort? — Yes. 

And  that  he  did  not  remember  it?— That  he  did  not  remember 
it. 

That  is  all  ?— I  believe  so. 

You  remember,  1  daresay,  the  time  when  PHILLIPS'S  horse  went 
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.;  wu  while  you  »or«  at  K-«dy  Creek  '—While  I  wa»  at 

.  WAI  that?  '  -t  st.-ue  tin-  p  riod. 

•t,  or, 
rt  particular  inform. i'i 

..-,  Iir*t  of  all.  the  time  you  w.  . 

:,ip  (producing  a  pipw). 

I  nt. 

1  »,!,'  to  kn  >*  what  it  i<  .'—  Tnn  i<  i  inin  T'S  right     W  lien  1 
,.r  shortly  afler   1   wont  there.    I    t  W* 

up  a  cl»im  to  »-.  !  '  '  '•"'1'1''  "'-'  l" 

hold  it  loifally  '  .  inlin,'  it  up). 

,l-.s  you  t .  say  when  you  weot 

Mr.  HAWKINS:   When  do  jou  say  that  was  ? 

lof  NoTtmbar,  IBM .' 

1     VV 

Mr.  Just  :  It  ii   to   bo  iu  force  until   the   3rd  of 

Diyousay  you  went  about  three 
is  beforj  you  got  fiat  ?— About  three  moutlia  before  I  got 

Mr.  HVWKINS:  Th  it  would  b;  about  August?— That  would  be 
nlxmt  August. 

\Vhtn  <  i.l  yon  leave  K.  ,-<:v  ( n-ek?— Just  after  (.-lnistina*.18'.0. 

Wh I'd  you  see   tlu   ni.in  you   have  spoken  of  as  AitTHUit 

. '.'  -1  eoiild  nut  siy.     S.iMi-tiiiie  during  that  p.-ii  id. 
An  I  .-.1:1  you  ted  in-'  whether  in  th  •  eirly  or  lat,-  pirt  of   that 

.11  not,  I  think  the  early  part. 
,:it  i  i  t'.-  pirlieiiUr  about  this. 

I/nti)  CHIEF  JUSTICE  :  However,  let  us  take  his  impression 
— ••  1  think  it  w.n  th  •  <•  irly  p:i-t  of  the  tiin  •."— Ye>,  my  lord. 

Mr.  HAWKINS:  \Vlien  you  apeak  of  the  early  part  have  you 
any  re.-ixon  fur  fixing  that  part? — Yes. 

What?— BttaoM  to.vanh  thu  litter  end  McM.YNUS  gave   up 
1  u 
When  d:d  he  give  up  butchering? — I  could  not  say  ths  exait 

date. 

Mr.  .Justice  Lr>n  :  Was  ARTHUR  ORTON  there  when  you  went? 
—  I  do  not  remember  him  for  tuo  first  three  or  four  months.  I 
think  I  »as  there  three  or  four  months  before  I  s-iw  him. 

Mr.  HAWKINS:  And  about  what  period  was  it  that  you  missid 
him? — 1  h:ive  no  remembrance  whatever  abjut  m'ssing  him. 

You  say  you  saw  him  three  or  four  months  afterwards? — Yes. 

W.H  it  in  the  early  pa-t  or  the  latter   part   or   the  middle  of 
1  that  you  missed  him? — I  could  not  sp3ak  to  that. 

.hi  you  any  whether  or  not  he   was  there  at  any   time 
between,  I  wili  tike  it,  January  and  June,  1800  ? — I  could  not. 

You   could  not  siy  that  he  was  there  at  any  time  between 
.  irv  and  June? — No,  but  my  impression  is  that  he  was. 

That  is  your  impression  merely? — Yes. 

<'an  you  liv  it  by  rjferencj  to  I'liii.i.irs's  horses? — No,  I  have 
no  remembrance  as  to  the  exact  date  Mr.  PHILLIPS'S  horses  went. 

I  do  not  want  the  exact  date,  but  do  you  remember  when 
1'im.Lirs's  horses  came  back  whether  ARTHUR  ORTON  had  gone? — 
Whether  1  ir«l  sim-iltineoiHly  with  PlliLLirs's  horses. 

That  is  what  \  I  exp-jct. 

N.-ver  mind  what  1  mean  ;  whether  or  not,  when  the  horses 
CUM.'  back,  ARTHUR  OilTON  had  loft? — I  could  not  say  that. 

That  you  could  not  siy? — No. 

The  KK  JUSTICE:  Did  you  understand  suspicion  at- 

1  to  OIITOX  about  these  horses? — I  never  heard  so. 

Mr.  HAWKINS:  He  mentioned  that  a?  his  reason  because  he 
had  seen  it  in  the  Attorn  y-(i--neral's  speech. 

The  LORD  CiiiKi  .IrsriCK:  Yes,  I  beg  your  pardon. 

Mr.  Ju>'i<v  LI-MI  :   Was  any  reward  offered,  do  you  know,  for 
—I  do  not  remember  that. 

Mr.  HAWKINS  :  Now  how  oftoa  ware  you,  do  you  t:dnk,  in  Mc- 
M  \\i-s\s  shnp?— Well,  certainly  twice  a  week. 

The  I,'>i:i>  CIIIKK  JUSTICE:   You  ware  at  the  shop  ? — Yes. 

Mr.  HAWKINS:  Did  MO.UANUS  s-.-rve  iu  tho  shop  himself?  — 
Yea,  sometimes. 

Did  anybody  else  ?— Yes. 

\S  ho? — AiMitn:  ()::ION. 

And  was  there  a  Mrs.  MoMANrs? — Yea. 

And  did  she  serve  .sometimes? — Y. -•;. 

I  nnv  take  it  if  you  went  t  >    .MrM\\i   ,\   shop   twice  a  week, 
TO  i    did    not  always   see   the   man,  ARTHUR  O.STON? — No,  not 
.  p'-rl'aps. 

-  when  he  was,  and  sometimes  when  he  was  not,  I 
i'.xictly  HO. 

.1  yo'.i  to  say,  with  ARTHUR  ORTON, 
ym  had  none'.' — \,,. 

with  thoD  -fendvit,  at  Bo.«.sborou:;h  Gar- 
"«,  did  you  meiiti,,:i   the  na  n  •  of  M  -\lANrs  '—{  think  I  did. 

MeM  ANI.-.S?— I  think  I 
•id  I   knew  that  AIMMI-I:  DIM-ON-  w;u  in   his  ser-, 

:   II  ive  vi  i  a  r.  .-. Election  that  you 
Mid  thai  ':  —  [  i  .  ,„,  I  believe  t  did. 

:   Do  you  rcmcuib-r  wh.-it  he  siid  on  your  men- 
ron   think   you   di-1.  and    AimiUlt 

i     •  know  what  he  siid. 
r  or  not  he  knew  the  n-inie  of  M^MANIN  or 
•  in  l.U  Mrrioe?— Heowtaiulv 

Old  !».  * 


Did  he  say  he  knew  the  name  of  MC.MANTS? — He  said  he  know- 
nothing  of  the  11  line. 

When  you  s  li  I  tlia'  >  :ro  ;   h  1 1  b  vn  in    MM 

<  Tvie-,  did  he  say  whether  he  kueff  Aliniuit  O.iDN'?— 1  i 
t  link  he  sai  1  h,'  had  known  him. 

I.i,:i)Ci;  :     T  rit   li :  hid  kno*u   hi  n  .'  — -ILi  1 

known  him. 

M^.  H  \w.\iN--i;  Di  1  he  siy  whether  or  not  he  knew  he  was 
at  Mi'\I  XNI-S'S  ? — No,  ho  did  not  siv 

The   I,-i::!i   ('a:  E-:     Did  In;  siy  on    '  iry,  or 

anything  ali-i-.i'.  it? — Ho  slid  nothing  about  if,  1  think  niv  lord. 

Air.   HVWKIN-S:   When  you   siid     '•  1    knew    A 
MM  \srs's,"   if    he   had  kno.vn   him  one   would   naturally   have 
•opposed  he  might  have  siid  ho  did  not  know  hi  n  ;  bit   di-1  ho 
nay  anything  ? — lie  did  not  lead  me   to  suppose  th  it  lie   knew 
him  there. 

Uy  the  Jritv  :  Dil  you  say  ho  did  not  know  the  mine  of  Mc- 
MASUS  at  all? — He  said  he  did  not  know  him. 

The  LORD  CHIEF  JUSTICE:  Kiuw  him  or  know  the  oamo? — I 
cannot  say  tint. 

15ut  it  illicit  mike  all  the  difference.  I  do  not  know  whether 
you  said  one  or  the  other. 

Mr.  HAWKINS:  1  put  the  question  pjiutedly,  whether  he  knew 
the  nanii.:  of  McM.\Ni's? — 'I  hat  is,  no  doubt,  what  he  did  say. 
He  led  me  to  suppose  that  he  did  not  know  him. 

The  LOISD  CHIEF  JITSTICK  :  Yes  ;  but  a  man  may  know  another 
man's  name  and  yet  not  know  him  ? — Kxactly. 

You  cannot  tell  us? — I  could  not  siy  which. 

Mr.  HAWKINS  :  I  must  press  you  on  this,  because  in  answer  to 
my  question  you  have  given  one  answer,  and  I  want  to  know 

ho  it  far  it  is  correct.     Did  he  make  any  observation  at  all ? 

— He  did  not. 

You  must  hear  the  question — which  implied  he  did  or  did 
not  know  t'ae  name  of  MC.MANUS? — lie  said  tiiat  he  did  not  know 
him. 

By  the  Juin' :  Did  not  know  hi:n  or  did  not  know.  We  can- 
not hear  you? — He  did  not  know  him. 

The  LOUD  CHIEF  JUSTICE  :  Did  not  know  him  ? — Icjullnot 
repeat  the  words,  my  lord. 

It  may  make  in  this  matter  a  very  material  difference  whether 
he  said  he  did  know  the  man,  or  whether  he  sii-1  he  did  not  know 
the  name.  You,  as  L  understand,  told  him  you  had  known 
AitrHUli  ORTON  in  the  service  of  MC.UANL'S  ? — '  'ert.  dnly. 

Did  you  put  su.j.jestioni  t)  Ui.ua'jKi:  kuwji.^  MjdvN'Ui?— 
No. 

Now  try  and  recollect  wlut  he  said  upon  your  telling  him  yo'i 
hid  known  AUTHOR  ORTOX,  in  the  service  of  MC.MAXCS? — I'ne 
words  that  led  me  to  suppose  that  he  did  not  know  the  man. 

Mr.  HAWKINS:  Or  the  name.     I  only  want  to  know,  li 
you  have  told  us  what  led  you  to  suppose  he  did  not  know  the 
man. 

Mr.  Justice  MELLOR  :  The  first  answer  wai  he  gave  ma  to  un- 
derstand he  kne*  nothing  of  the  man. 

Mr.  HAWKINS:  Quite  so. 

Mr.  Justice  MELLOR  :  Nothing  of  the  man. 

Mr.  HAWKINS:  Nothing  of  the  man. 

Was  there  anything  at  all  in  the  course  of  conversation,  ;is  far 
as  you  can  remember,  which  led  you  to  suppose  that  he  had  e\  or 
heard  of  the  existence  of  McMAXUS  before  that  time? — I  sup- 
pose that  from  the  answer  he  gave  me  he  did  not  know  him  at 
any  time. 

Or  of  his  existence? — Or  of  his  existence. 

Did  he  tell  you  at  all,  or  did  you  ask  him  where  he  had  known 
AiM'iiri:  OUTON? — No,  I  did  not  ask  him  where. 

The  LORD  CHIEF  JUSTICE:  Neither  wheu  u-jr  where  ? — Neither 
when  nor  where,  my  lord. 

Mr.  Justice  MELLOR  :  And  he  did  not  tell  you  as  I  under 
— He  did  not  tell  me,  my  lord. 

The  LORD  Cim:i-  JUSTICE:  Ho  did  not  tell  you  throughout  the 
year  1859  that  he  and  ARTHUR  OUTON  had  always  bcw-n  together  ? 
— He  did  not  tell  me  so. 

Did  you  tell  him  at  what  time  you  had  been  at  H" 
and  had  known  ARTHUR  ORTON  at  Mc.\LvNifs's? — I  do  not  tliiuk 
1  did,  my  lord. 

Mr.  HAWKINS:  Did  he  tell  you  whan  or  where  he  had  last  seen 
Ar.niuit  ORTON? — He  did  not. 

Re-examined  by  Dr.  KENEALY. 

How  cimc  you  to  ask  him  about  McMANUs? — I  do  not  think 
I  asked  him  a  question.  I  merely  stated  the  fact  that  1  saw 
ARTHUR  ORTON  at  McM.ws's. 

I  thought  you  just  told  my  lord  that  you  did  not  think  you  tu'd 
him  so. 

The  LORD  CHIEF  JUSTICE:  No,  did  not  tall  him  at  what  i 

Dr.  RENEALV:  "I  do  not  think  I  t-jld  him  1  knew  A;:;, 
( liiTiiN  at  Mr.\l ANI-.S'S."     I  might  be  wrong. 

The  LORD  CHIEF  JUSTICE:  What  part  of  the  conversation  wi; 
MC.MANTS'S  name  mentioned  ? — Only  iu  so  far  as  related  to  my 
knowledge  of  Ourox.  In  fur,  I  dju't  think  there  were  twenty 
words  spoken  on  that  subj  -  it, 

Did  you  ask  him  anyqiieMi  m  ab  >ut  A':;:i;-;:  O;:IMNT? — No. 

As  tar  as  you   could    jad^e   when    yo-i   mentioned    Mc.M.v 
to  him,  did  it  appear  a  ne,v  n  im  •  alto^etlur  t )  him  ? — It  di  1. 

Yon  bare  been  atked  a  goo  J  deal  about  l/n-d  l!i\;:us.  Di.l 
Lord  UIVKRS  take  any  part  iu  this  couversatiou  ? — No. 
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Merely  listened? — lie  went  away.  Lord  RIVEIIS  was  not  there 
I  think  five. minutes. 

While  there,  did  he  take  any  part  in  the  conversation  at  all  ? 
—I  was  introduced  by  the  Defendant  to  Lord  RIVERS,  as  a  p  ;r- 
son  who  had  known  ARTHUR  ORTON  in  Australia,  and  the  only 
words  which  I  remember  passing  are  he  said,  "Do  yoa  think  that 
this  is  A':TIIUR  ORTON  ?" 

Lord  RIVERS  said  so?— Lord  RIVE  us  said  so.  I  said,  "  No,  I  do 

)t. 

And  soon  after  that  you  went  aw;y  ? — Yes. 
Did  he  tell  you  how  he  came  to  ask  Lord  RIVERS  to  see  you? 
— No,  I  do  not  think  he  did. 
He  did  not? — No  he  did  not. 

That  photograph  was  put  into  your  hand  yesterday,  and  you 
said  you  did  not  like  to  sp^ak  to  photographs.  Nevertheless  they 
may  remind  you  of  faces;  look  at  that  photograph  (handing  a 
dark  red  case).  Does  that  b^ar  any  resemblance  whatever°to 
ARTHUR  OHTON  that  you  knew  or  saw? — No  other  than  what  I 
said  yesterday,  that  I  believe  I  can  distinguish  a  resemblance  in 
the  expression  of  the  mouth. 

Can  you  tell  me  in  wh  it  part  of  the  mouth  it  bears  a  resem- 
blance. Is  it  a  general  resemblance,  or  is  it  from  any  particularity 
it  is  like  ?— No  particularity.  I  should  speak  to  it  from  general 
resemblance. 

I  observe  there  are  two  in  fiis  book,  and  you  appear  to  have 
been  shown  a  very  indistinct  one.  If  you  will  look  at  that  one 
you  will  find  it  is  the  sime  photograph  but  infinitely  more  clear 
(handing  it).  Now  lookat  the  next  one,  which  U  D  I  I. 

Dr.  KESEALY  :  The  one  I  am  showing  him,  my  lord,  is  a  very 
much  clearer  one.  Can  you  see  any  likeness  in  the  mouth,  or 
any  p-irt  of  that  which  resembles  ARTHUR  Oirros? — Yes,  I  thiuk 
I  can  see  the  same  resemblance. 

The  LORD  CHIEF  JUSTICE  :  This  u  theone  you  looked  at  yester- 
dav,  I  thiuk,  is  it  not? — I  think  it  is.  my  lord. 

Dr.  KEXKALY  :  Perhaps  your  lordship  would  like  to  see  the  one 
1  call  infinitely  more  clear  than  the  one  fie  witness  saw  (handing 
it  up).  It  is  the  sane  as  D  -U. 

Mr.  Justice  MELLOR  :  It  U  larger.     This  one  is  lighter. 

Dr.  KEXEALY  :  Now  look  at  that  D  .3.    Is  there  any  likeness  , 
whatever  in  that  to  the  ARTHUR  ORTON  you  knew? — I  could  not 
speak  to  a  likeness.     It  does  not  appear  to  me  to  be  the  likeness 
of  anybody. 

Is   that   the   usual   style   of   dress  that   settlers  or   colonists 
lly  wear  out  in  Australia  ? — Yes,  that  would  be  about  the 
style  of  <1 

1 3  that  the  fashion  ?— Yes. 

Is  it  the  usual  kind  of  dress  they  wear? — Ye3. 

Did  ARTHUR  ORTON  wear  much  of  a  baard? — Well,  he  wore  a 
d'jal  of  beard  so  to  spaak,  but  he  had  not  suih  a  very  gre.it 
amount  of  beard  on  his  face  ;  not  such  an  amount  of  hair. 

D.j  you  mean  it  was  very  thick  or  long? — It  was  not  very  thick 
or  long. 

Then  how  did  he  contrive  to  have  a  large  amount  of  hair? 
_The  Lo;:i>  ( 'IIIEF  JUSTICE  :  I  understoo  1   as  far  as  nature  had 
given  him  a  beard  it  was  allowed  to  grow  ?— That  is  what  I  mean. 

lie  had  whiskers,  beard  and  moustache.  Then  that  might  be 
on  one  person  very  lirgcand  on  another  not.  You  say  he  had  not 
such  a  veiybig  heavy  beard? — No,  my  lord. 

But  still  such  as  it  was,  he  always  allowed  it  to  grow? — He 
allowed  it  to  grow,  my  lord. 

Dr.  KENEALY:  Still  there  was  quite  enough   to  enable  you  to 
a  and  remembar  his  face? — Oh,  yes. 

How  long  were  you  with  the  Defendant  the  first  time  you  went 
to  Croydon? — Perhaps  a  quarter  of  an  hour. 

You  said  he  seemed  as  if  he  did  not  card  whether  you  could  set 
ri,'ht  the  story  of  PHILLIPS  or  not? — Yes,  he  seemed  very  indif- 
ferent about  the  matter. 

He  treated  it  with  indifference? — Yea. 

Now  when  he  talkel  of  Australian  manners  and   life  in  the 


The  LoiinCuiKK  JUSTICE  :  /  , 

In  lire  .'— -Kxucf  ly. 


,,-licu  t/,e,/  hni-c  noioher, 


Dr.  KKNKAI.Y  :  Is  it  because  they  have  nowhere  else  to  live,  or 
because  there  is  a  wild  enjoyment  in  living  in  the  open  air? — 
Because  there  is  a  wild  enjoyment  in  the  open  air. 

The  LORD  CHIEF  JUSTICE:  What  dcscripi ion  of  men?— Dig- 
gers, my  lord;  bushmen,  and  men  who  diive  cattle  from  one 
colony  to  another,  called  overlanders  ;  men  who,  perhaps,  do  not 
sleep  in  bed  once  a  year. 

Always  driving  cattle?— Oh,  yes,  it  must  take  that  time  to 
send  them  from  either  hide  of  the  country  ;  for  instance,  to  drive 
them  from  Queensland  to  Melbourne,  they  probably  would  be  a 
year  on  the  road. 

And  sleep  under  trees  or  anywhere  ? — On  the  ground,  cover 
themselves  up  with  an  opussum  rug  or  blanket,  and  lie  down. 

Dr.  KENEALY:  Have  you  met  gentlemen  of  birth  and  education 
leading  that  soit  of  life  there? 

Mr.  HAWKINS  :  I  do  not  know  how  this  aiiscs,  sir,  out  of  my 
cross-examination. 

Dr.  KENEALY:  Does  your  lordship  think  it  docs  not? 
The  LORD  CHIEF  JUSTICE  :  Certainly  nut ;  in  ir/mi  /  ./, 
Dr.  KENEALY  :  On  the  description  the  Defendant  gave  of  the 
life  he  led  in  Australia. 

The  LORD  CHIEF  JUSTICE:  It  is  what  you  got  out. 
Dr.  KENEALY  :  I  am  merely  getting  out  the  remainder  of  the 
conversation. 

The  L"1:'1  ^  II::F  JUSTICE:  You  are  getting  out  the  conversnlinn 
In  in-iiii  Hie  Defendant  and  the  witness,  tiskiuy  the  witness  a  nlml. 
series  of  i/itestioiis  about  the  Australian  life. 

Dr.  KENEALY  :  Did  he  tell  yon  in  thai  amccrsalion  trhclhcr  he 
hint  met  f/cntlemen  of  birth  anil  education  * 

The  LORD  CHIEF  JUSTICE:  That  is  a  directly  leadinr/ 


what  did  hesiy? — He  spoke  as  a  person  conversant  with 
t'ir  liush  life  there. 

I  iii-'fui  did  In'  de.ieribc  any  of  hi.s  adventures  there  or  anything 
of  that  sort? — Yes. 
II,,  did?— Yea. 

Did  he  speak  of  the  enjoyment  of  the  lift-? — Yes. 
Did  he  (1  , yment  he  had  in  it  ? — Yes,  ho  did. 

Mr.  HAWKINS  :  I  must  ob 

The  LOUD  CHIKK  Ji>rici;  :    7V,  it  fit!/ i>fxiii/i/i'xt!'»ti>. 

Dr.  KENEALY  :  If  you  will  tell  me  I  shall  be  glad  to  know 

'•}    how    ho    described    Australian     life? — Well,    he    told 

he   had    been   i.iixcd  up    with    goo  I  horsemen,  or  persons   who 

Ted  themselves  such,  but  in  wild  cattle  and  wild  horses  he 

was  always  able  to  hold  hi.s  own  .-i^ain.st  the  best  of  them  ;  he 

lly  let  them  have  the  first  run,  until,  as   they  call  it,  they 

burst  themselves,  and  then  he  took  up  and  ran  and  succeeded  in 

goading  or  driving  the  cattle  and  horses  to  where  he  wished  them 

,i;iyof  that  kind  of  life  yourself  ?— Plenty. 
!   deal  of  rough  adventure  and  enjoyment  about 
it? — Yei,  I  think  to,  for  yoi:n:,' men. 

A>n    I  r  glit  in  siij.  it  the  climate  is  very  dry  and 

—Perfectly  so. 

n:ve  there  U  Something  like  nine  months  of  summer? — Yc.a. 
•    life   in   the   open   ;iir   is  very  delightful? — Yes,  you  find 
thousands  of  men  live  iu  the  open  air! 


you  asked  him  very  properly  just  now  what  the  conversation  was 
and  then  have  proceeded  to  get  from  him  his  acquaintance  with 
Australian  life  and  what  it  is,  and  then  that  being  stopped,  you 
suggest  to  the  witness  whether  the  Defendant  did  not  say  some- 
thing to  him  of  theeame  purport.  Xtire./;/  that  is  irreij-ilur  .' 

Dr.  KENEALY  :  Do  you  remember  any  more  of  the  conversa- 
tion? —  No,  I  do  not  know  that  I  do. 

Dr.  KESEALY  :  Would  Mr.  Justice  MELLOR  kindly  favour  me 
with  that  map  they  produced  ? 

The  LORD  CHIEF  JUSTICE  :  The  school  map  ?  I  thought  he 
gave  that  up. 

Mr.  HAWKINS  :  lie  objected  to  the  scale  of  it. 

The  LORD  CHIEF  JUSTICE  :  We  will  see  what  he  objects  to. 

Mr.  HAWKINS  :  For  your  lordship's  information  1  have  here 
two  publications  of  WYLD'S  upon  goldfields  of  Australia,  with  the 
map  attached. 

The  LORD  CHIEF  JUSTICE  :  All  we  want  to  know  is  the  relative 
position  of  the  localities. 

Mr.  HAWKINS  :  There  is  a  little  book  that  accompanies  it;  the 
distances  are  given  of  some  of  them. 

Dr.  KESEALY  :  Do  you  know  on  what  road  Kilmore  is?  —  Is  it 
on  the  Sydney-road?  —  The  Sydney-road. 

The  LORD  CHIEF  JUSTICE:  From  where?  —  Melbourne  to 
Sydney. 

Dr.  KENEALY  :  Do  you  find  Kilmore  marked  in  that  map? 

Mr.  Justice  LUSH  :  Ho,  it  is  not  marked  tlisre. 

Dr.  KENEALY  :  No,  it  is  not. 

Mr.  Justice  LUSH  :  It  is  on  the  road  from  Melbourne  to 
Sydney. 

Dr.  KENEALY  :  Could  you  mark  on  that  map  where  Kilmore 
is,  not  Kilmorie?  —  Oh,  this  is  the  wrong  place. 

I  know  -  ? 

Mr.  Justice  MELLOR  :  You  see  the  Goulbourn  River  is  marked 
higher  up  a  good  deal. 

Dr.  KENEALY:  Do  you  know  Beechworth?  —  Yes. 

Is  it  between  Melbourne  and  Beech  worth?—  Yes. 

AVill  you  be  good  enough  to  mark  there  where  Kilmore  ought 


to  be?     Is  it  about  60  miles  from  Melbourne?  —  No,  i<>. 

On  the  Beechworth  road?—  I  think  the  rivers  are  wrongly 
placed.  The  River  Goulbourn  is  in  the  wrong  place. 

And  Kilmorie  is  in  the  wrong  place?  —  Yis,  only  it  is  spelt 
differently. 

Mr.  Justice  LUSH  :  I  understand  you  do  not  know  that  Kil- 
morie? —  No. 

Dr.  KENEALY:  Have  you  ever  heard  of  such  a  place  as 
Kilmorie?  —  No,  I  never  did. 

Do  you  see  Itetdy  Creek  there?  —  Yes. 

Do  you  know  Dargo  close  to  it?  —  Yes. 

Docs  that  at  all  truly  represent  it?  —  Certainly  not,  nothing 
near  the  place. 

Mr.  HAWKINS:  When  it  is  suggested  tl  at  there  is  no  such 
place  as  Kilmorie  if  your  lordship  will  look  below  Bruthen  - 

Mr.  Justice  LUSH  :  This  a  published  map. 

Dr.  KENEALY:  But  I  thiuk  Mr.  HAWKINS  stated  there  was 
something  inserted  in  manuscript  into  that  map. 

Mr.  Justice  LUSH:  No. 

Dr.  KENEALY  :  I  thought  that  was  said  aixl  I  still  think  so. 

Mr.  Justice  LUSH  :  Not  a  word. 

Dr.  KENEALY  :  I  do  not  hear  it  disavowed  that  some  manu- 
script was  put  upon  that  map  which  was  not  in  the  original,  in 
which  Dargo  is  put  &idc  by  side  with  Reedy  Creek,  and  about 
what  is  the  distance  between  them. 

Mr.  Justiee  LUSH  :  That  is  not  in  the  manuscript. 


Tin:  TI<  iir.ouNi:  TKIAI.. 


[AUGUST  20,  1873. 


•.  I  asturt  ;,  p,  •"••I  I 

.  ' :/,  <j.«Jbi  me 

put    in   l.y  myself,  a  note 
vital*. 

I  mint  If  under  sour'    ;;r-  it   dcluioa 
,0    to    l!r  D    lordship    will    find 

Dr    IM  SF.AI.Y:    1  '  at  KilUJOl 

,1    the   Kdm.ire  with  which   I   am  ac- 
ICilmorie, 

You  do  i  '.it  V  — NIL 

I  i.ir^o1/—  Y 

a    distance  of   InnVs    is   there    bctw.cn    Pit_r<>   and  II ly 

•   icck  which  1  know? 
-I  should  My  in'irlv 

Mr  1>  >  you  know  Dargo?— No,  but  I  know 

i  fnini  having  liceu  so  lonjj  in  tin-  country. 

I   am  afraid   that  (loos  not  always 
i  of  places. 

Mr.  .liiKtice  Mn.i.oi:.  l>>\  in  knon  T.-i-lalc? — 1  do  not  know 
it.  I  hare  heard  of  it. 

l>r.  KtM.M.v:    I.iok  at    that    Mid  from   Melbouino  to  Beech- 
mark  where  Kilmore  is.     (Tlii.-  witir  s-i  did  so) 
Are  '  other  of  t'lr  leading  points  on  that  map  that  are 

iireciion  with  the  exception  <if  Kilmore? — Sand- 

•ly  pi  iced. 

The  LOI:I>  Cm  :  I  suppose  that  must  be  by  the  road. 

Aotild  not  .say  I'IM.)  miles  as  the  crow  Hies? — It  would  be  a 

'  mi.'  di.-lai 

iv  Hies,  because  a  map  is  drawn  to  a  scale  here 
.' — H  is  a  very  Ionic   '\^{  ">'''•     1  should    have 
thought  niori-  thnn  that. 

>u  may  have  to  go  rounddboat.   I  am  merely  speaking 
if  \oi|  t;ik«  a  paT  of  comp1 

Mr  ',i'id  you  the  rivi  r<  are  wrongly 

irding  to  your  view? — According  to  my  view. 
Dr.  KKNT.AI.Y:   Do  yon   know  the  lor  ility  well '! — Ye-,  every 
inch  of  it.  every  hill  and  every  creek. 

I  ehonM  lik«;  the  Jury  to  see  where  Kilmore  is,  my  lord. 
Tin-  Loi:t>  ('111:  :    If  yo'i  will  look  at  Midb  mrne  you 

will  nee  a  p"iieil  mark.     That  is  where  Kilmore  really  B.     Then 
l.iok  where  they  put  Kilmore. 

Mr.  Justice   l.rsn  :  III    i/*iu  Miyi/m.«    lli'it  Mr.  WVLD  /)«' 
iliat  mn/i  fa:- 

Dr.  KKNKAI.Y:  /  'In  ;...'  >.///  anything  concerning  Mr.  WILD.     1 

*"/<•     '  'it  I  think  ii/'i'ltitr*. 

Mr.  II  \\VKINS  :  I  mu^t  protest  agiinst  these  insinuations.  It  is 
marked  «n  WYLN'.S  in  ip  in  th-;  sama  spot  as  near  as  may  be. 
Kilmore  i<  not  milked  on  the  map,  lint  Kiltnorie  is. 

Mr.  .lii-iic,.  LUSH  :   A  different  place  altogether. 

Mr.  HAWKINS:  A  different  place  altogether. 

Dr.  KF.XEAU  :   It  was  never  thought  of  until  to-day. 

Trie  LOI:I>  CHIEF  JUSTICE:  I'ntil  this  gentleman  ca-nc  nobody 
'it  Kilmore  was  of  the  slightest  importance  at  all.  There- 
fore :n  to  the  notion  of  the  map  being  prepared  and  Kilmorie 
and  Kilmore  beini;  placed  so  is  ipiite  ah-mrd. 

Dr.  KKXKALY  :   Your  lordship  sees  the  ]ioints  where  I  inatk. 

Mr.  .l.i  tice  l.i  MI  :  That  is  the  spot.  1  put  it  as  this  gentleman 
it.  When  Mr.  \Vvi.D  prepared  that  map  he  had  no 
!  Kilmore  would  be  an  important  place  in  this  inquiry. 

Dr.  Ki  NKAI.I  :  1  i!o  not  know,  my  hn-d. 

LOHD  Cmr  JUSTICE :  Nor  when  Mr.  HAWKINS  produced 
it. 

Mr.  Justice  I.'  SH  :  It  becomes  important  when  this  witness  is 
prod  deed. 

D  CHIEF  JUSTICE  :  And  not  very  important  then,  be- 
ruac  it  does  not  very  much  matter  whether  Kilmore  is  in  one 
place  or  another. 

Dr.  KIAEM.I  :  It  is  very  important  that  Dargo  should  not  be 
hi  "";ir  I-  we  know  AUTIIUR  OHTON 

was  there  and  ti  ••  nl  not.     That  does  lead  to  a  false  con  - 

mind.     That  looks  very  like  a  couple  of  hours' 
journey. 

,          I  there  marked  "H   ed] 
I  v  there  are  M'veral  places  of  tie- 

ilia. 

Tho  witness  has  said  so. 

Mr.  TAU.  .:;(.  liny  man)  :  One  is  a  hnndivd  miles  from  the  other. 
Mr.  Juatic    l.i  -ii  :    'i 
•^'r  liiere  is  no  such 

Mr.  .:  ,v  ;t 

Mr-  I-U)R:  \Yhen  you  knew  McMANus  was  he  in 

ip  with  anybody? — Y 
U  l.o? — A  11. an  ii.u 

y.u  know  «  rosell  meat  and  be  a  butcher?— 

I  do  not. 

liter  than   N,,vemVr   Is.VJ  you  saw 
—  It  mu«t 

niy  lord. 

•in  November,  1850. 
l  ..-other- in - 


AVhy.  "r  M<  MANTS'S  brother-in-law. 

1    were  there?-      : 


th.9  King 


What  was  his  name  ?—  M(  COWAN. 

:i  nun  name  1  <  YNNI.VillAM  also  there  ?—  Y'tS. 

\V,  -All   hotel   keeper. 

And  was  ;  ir,  do  you  remember?—!  was  Registrar  of 

and  Deaths  myself. 

Y..'i  were  l;.--i-tt.ar    soinetime-i?  —  Yes.    I    believe   he    had    the 
•itment,  but  threw  it  up.     I  do  not  think  In-  ever  acted. 

However.  i  lied,  are   you  not,  that  it  was  later  than 

I  hat  you  saw  him?—  Yes,  my  l"rd. 

Do  you  Yeinemh  r  how  long  he  wai  in  the  employment  of  M''- 
V  —  I  could  not  state  that. 

r,ythe.lri:i  :  Do  yon  know  of  THOMAS  CASTI:O  and   Ai:nin: 
ther  with   horse  steiiling  ?—  I    never 
heard  of  such  a  thing. 

Did  you  know  a  man  of  the  name  of  BtTRiiESS?—  I  do  not  re- 
member him  just  at  the  moment. 

Or  CI:OIT?  —  No. 

Is  there  a  Hlack.  Creek  ?—  Many  Black  Creeks.     Black  ( 
IJendigo;  Black  Creek,  (.,'a.stkniaine. 

The  l.oi:ii  CHIEF  Ji'STlCK:  How  far  did  you  say  Bendigo  was 
from  Ile.-dy  ('nek?  —  Seventy  miles. 

BytheJUHT:  Forest  Cr«w?—  Forest  Crei-k  would  be 
cijui-diBtant  —  aboat  seventy  miles  from  tleedy  (,'retk. 

Is  t  In  re  such  a  pi  ice  ,-is  Ueed's  Creek  ?  —  Yes. 

Wheie    ii  that?  —  On    the   Ovens,    I    think,    near 
River. 

How  far  from  Reedy  Creek?  —  A.  hundred  miles. 

How  did  the  AI:TIIUII  OuroN  you  knew  spell  his  gamine 
do  not  know  that  I  ever  saw  it  spelt. 

Did  you  ever  see  any  of  his  writing?  —  No. 

The  Lor.n  CHIEF  JCSTICE:  Was  he  the  only  person  in  Mc- 
MANTS'S  employment  as  assistant?  —  There  w  is  another  man. 

What  was  his  name?  —  -1  forget  for  the  moment  his  name,  but 
ho  was  a  small  man.  lie  used  to  live  up  the  slaughter-yard,  in  a 
shepherd's  hut. 

Mr.  .lusti.'.'  Mn.i.oi::  Was  there  a  man  called  GLEESOK?—  I 
knew  (il.EKsox  there.  He  was  a  baker. 

The  I,OI:D  CHIEF  JUSTICE:  \\lio  was  slaughterman  then  at. 
MC.MASUS'S?  —  Any  of  them  —  all  were  butchers  ; 

I  mean  had  he  any  other  in  his  employment?  —  None  others 
than  I  have  mentioned. 

Those  two  ?  —  Yes. 

Can  you  tell  me  which  of  thoie    two?  —  I    never    sa-.v 
daughter. 

By  the  JURY  :  Did  the  Defendant  tell  you  what  name  he  went 
under  in  Australia?  —  lie  did  not. 

He  did  not  say  whether  he  had  assumed  any  other  name?  —  Ha 
did  not. 

Mr.  Justice  LUSH  :  I  understand  you  cannot  remember  the  name 
of  the  other  man  in  tho  employment  of  McM.\Xfs?  —  I  do  not  re- 
member the  other  man's  name. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  understood  you  tosay  that 
tli.;  Defendant  did  not  tell  you  he  and  CASTRO  hid  beea  intimately 
associated?  —  He  never  told  me  so. 

l!y  the  JUI:Y  :  Did  you  hear  the  n  imc  of  CASTRO  ?  —  Yes. 

The  LORD  CHIEF  JUSTICE  :  In  Australia?  —  Yes. 

Where?  —  1  heard  it  mentioned  thus,  that  the  person  who  h.id 
laid  claim  to  the  TiciiBORNE  estates  formerly  lived  in  Australia 
under  the  name  of  CASTRO. 

Mr.  Justice  LUSH  :  But  while  out  there  did  you  know  any  person 
of  the  name  of  CASTRO?  —  No. 

The  L-IRD  CHEIF  JUSTICE  :  No  such  person  at  Reedy  Creek  ?  — 
No. 

By  the  Juuv  :  You  stated  yesterday  that  ARTHUR  ORTOS'S  fa'-e 
was  well  covered  with  hair;  to-day  you  say  otherwise?  —  I  think 
you  are  under  a  mistake. 

It  is  printed  here  ? 

Mr.  Justice  MELLOR  :  You  did  say  so  ;  it  caught  my  attention, 
but  at  the  same  time  1  will  not  be  sure. 

l)r.  KESEAI.Y  :   '•  Face  nearly  covered  with  hair,"  1  have  it. 

By  the  JURY:  Well,  covered.  "His  face  was  covered  with 
hair.  He  wore  a  beard.  How  did  he  wear  his  hair  on  the  top  of 
his  head?  —  1  could  not  say  at  all  :  in  the  ordinaty  manner  1  think. 
Did  he  wear  it  long  or  short,  do  you  remember  that?  —  I  could 
not  say.  Have  you  no  remembrance  at  all?  —  1  have  no  remem- 
brance whether  it  was  long  or  short.  J)o  you  remember  whether 
he  wore  large  whiskers?  —  As  people  usually  do  there.  The  face 
was  covered  with  hair  where  it  usually  grows?  —  Yes.  Whiskers, 
moustache,  and  beard?  —  Yes." 

The  LORD  CHIEF  JUSTICE  :  Yes  ;  that  is  not  inconsistent  with 
what  he  said  to  me,  which  is  that  wherever  there  was  an  oppor- 
tunity for  a  beard  to  grow  the  Defendant  grew  it,  yet  neverthe- 
less it  was  as  some  people's  beards  are—  t'uck,  bushy,  as  1  under- 
stand the  substance  of  the  evidence  to  be. 

The  WI].M:SS:   Yes,  you  asked  me  the  question  yesterday. 

Dr.  KENEAI.Y:  At  n«/r,  page  410,  itisexactlyasyourlordshipsaid  : 

—  "You   said   the  place   was  pretty  nearly  covered   with  hair? 

—  Where  will   grow  on  the  face"     Just  as   your  lordship  says. 
••  I  do  not  kiriv,  how  they  wore  it  out  there?  —  I  believe  all  the 
hair  was  on  his  face  which  usually  does  grow  on  a  man 

lie  had  not  so  big  a  beard;  some  men's  beards  grow  up  to  their 

J!y  the  Ji  1:1  :  It  was  a  good  big  beard?  —  Yes. 
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How  long  was  his  beard,  as  long  as  yours?— Yes,  I  thiuk  it  was 
longer  than  mine. 

••  Ami  moustache?— Yes,  covering  nearly  the  lower  part  of  the 

ice.     The  hair ;  you  could  not  say  whether  long  or  short?— I 

could  not  spoak  to  that.     Waj  the  hair  attended  to  or  look  rou»h 

about  the  facs  ?— It  appaared  to  ba  left  very  rough  about  the 

face. 

JOHN  DYKE,  sworn. 
Examined  by  Dr.  KENEALV. 

Are  you  landlord  of  the  '  Row  and  Crown,'  Birmingham  ?— I 
have  left  that— the  '  Eaglebury  Arms.' 

Where  in  Birmingham  ?— Spring  Hill. 

Did  you  go  to  Australia  in  the  year  1859  ?— I  did 

And  land  at  Melbourne?— I  did. 

Did  you  go  to  any  diggings?— I  went  to  several  diggings. 

How  long  did  you  remain  at  those  diggings,  at  various  places? 
—Only  a  very  short  time  in  some  of  the  places. 


Do  you  remember  going  to  Wagga-Wagga?- Yes,  I  remember 

ing  to  Wagga-Wagga. 

Do  you  remember  what  year?— It  was  about  the  year  Isr, ' 

What   occupation  did  you  follow  in  Wag"a-WaL'",i?— I  fol- 
lowed my  own  trade  when  1  first  vent. 

What  was  that  ?— Carpenter  and  joiner. 

Mr    Justice  LUSH:     You   followed,   at  Wa^.i-Wni;".,  your 
trade  .'—For  a  short  time. 

As  carpenter? — Yes. 

Dr.  KENKALY:  Ami  joiner,  my  lord. 

Did  you  know  the  person  who  kept  the  Aiulr.ili.in    Hotel  at 
Wagga-Wagga?— Mr.  FENNELL  kept  it  when  I  first  went  there 

Uld  he  erect  a  large  billiard  room  to  the  hotel?— He  did 

Did  you  take  that  billiard  room  ? — Yes 

Rented  it  ?— Yes. 

Who  succeeded  Mr.  FENNELL  ia  the  hotel  ?— Mr. 

How  long  had  you  been  at  Wa^a-Wagga  when  Mr. 
came  there  .'—I  think  only  about  8  or  !)  mouths. 


ELDEST     SON     OF     SIR    E.     TICHBORNE.* 


Did  Hii, ',[•;.-.  rirry  on  any  other  business  as  well  as  the  hotel? 
— Yes,  he  put  a  butcher's  shop  on,  and  carried  butchering  on  at 
the  end  of  the  yard. 

The  yard  of  the  hotel  ?— Yes. 

And  had  he  a  cattle  station? — Yes. 

About  how  far  was  that  from  Wagga-Wagga  ? — About  100 
lown  the  river. 

They  do  not  think  much  of  a  hundred  miles  out  there? — No, 
they  do  i, 

Do  you  remember  about  fifteen  months  after  you  took  the 
billiard-room  a  shooting  match  for  a  revolving  rifle? — I  remem- 
ber it  very  well. 

-Mr.   Ju.sti' •<•  Lrsir :  You  remember  a  shooting  match? 

Dr.  KKNF.U.Y:  For  a  revolving  rifle? — Yes. 

Mr.  Serjeant  I'ARKY  :  Wl 

Dr.  KKNEALY:  My  friend  wants  to  know  when  it  was.  Can 
you  tell  how  long  after  you  went  to  Wagga-Wagga?—  I  should 
think  it  was  at  the  beginning  of  1861. 


Do  you  remember  what  part  of  the  year  1862  you  got  to 
Wagga,-  Wagga  ? — I  do  not. 

Do  you  remember  five  or  six  men  coming  into  the  billiard- 
room  and  playing  some  time  ? — Yes,  1  remember  that  too. 

The  LORD  CHIEF  JUSTICE  :  What,  at  the  time  of  the  shooting 
match  ? — Yes. 

Dr.  KENEALY  :  Do  not  tell  me,  but  was  there  a  barman  there  ? 
Did  they  play  some  time? — I  think  you  are  mistaken  therein 
some  way. 

I  am  not  at  all  surprised,  I  assure  you  ? — There  is  a  mistake  there. 

Will  you  tell  me,  then,  whether  they  played  or  not  ? — Ye?, 
they  did  play  at  billiards. 

The  LORD  CHIEF  JUSTICE  :  The  meu  played  at  billiards  ? 

Dr.  KKNEALY  :  And  was  there  a  barman  there  of  the  name  of 
l!i.K\vrrr? — Yes. 

Do  not  tell  me  what  he  said,  but  say  yes  or  no.  Did  he  point 
out  one  of  the  men  and  make  a  remark  to  you  about  him? — He- 
fore  that  time  ? 


*  It  was  on  this  day  that  the  Defendant,  almost  with  tears  in 
his  cyea,  complained  that  his  eldest  son  RQGKI:  had  been  turned 
out  of  Court  by  order  of  the  CHIEF  JUSTICE,  and  prevented  from 
g  by  hi.i  father's  side — during  the  adjournment — even  for 
five  minutes.  The  likeness  of  this  child  to  the  undoubted  ROI;KH, 
aa  he  appears  in  the  Chilian  photograph,  is  something  marvellous. 
'1  his  photograph  appears  in  the  A///-',,/",-//..,/,  p>;;e  17.  Hid  W€ 


refer  our  readers  to  it.  Thus  it  was  that  this  bad  Judge  turned 
everybody  out  of  Court — Mr.  GUILDFURD  ONSLOW,  Lord  RIVEI:S, 
ami  lastly  his  child — whose  presence  was  in  any  way  likely  to 
help  the  cause  of  the  Defendant,  or  to  show  his  identity.  We 
believe  that  none  of  the  Jury  ever  saw  young  ROGER.  If  they 
had,  how  could  they  have  resisted  the  resemblance  ? 
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Vc*. 

.«  or  «ix  men   who  afUT 

r»roe  to  and  mad*  »  rt-mv 

It  w.«  t'ie  flnt  ''•'•  -'  •'  ''• 

.    .,  .  ,.i'v  r.i:ii.-   in    t'n  r>-  and   mad ••  a  r  •  -i  nk 

.  .  '        /..:>•  .1      1 1..  i   ,t  t«-ll  me  tlu>  remark?— He  did. 

DOOM 
:  ••••II. 

.t  name  did  he  pa*t  by  at  Bnk?— Tnft     i  knew  him  by 

Ihl  11  MM  "I    I'"''- 

i ue  to  know  him  —I wo 

r,-«  weeks. 

1  you  find  out  hi*  other  mme  ?— I ASH:  \ 

II  i,v  dul  you  liml  tli:it  out?— 15y 

„•         r.il  .   ,!lin,'. 

They  call-.)  him  CASTUO?— Yes. 

by  the  name  of  CASTRO? -Yes— Mr.  I! 

tiX>. 

Dr.  KEXEALT:  Did  he  enter  Mr.  II  imploy?— i 

is  a  butcher  and  g< 

Do  you  mean  general  mamger  of 
ring  '•' — °f  the  butchering, 
of  the  but.-!i,-ring  alone  ?—Batoberiog  altogether-rdaaghter- 

i:id  sending  meat  out  and  colle. •:  -y». 

.11  addition  to  that,  did  ha  do  anything  for  Mr.  UlQOIXS? 
•lung  eUe. 

J)i  ;  -.-  his  yard  for  him  or  stables? — No. 

M.  r,  Iv  t'lo  butchering?— Merely  ihe  butchering. 
Dr.  KI:SI.AI.V  :  ll:id  he  any  person  under  him'.-1— He.  had  one. 
Wh.it  mine'.' — JAMES  Sri.\  I.SSON. 

\Vluit   di  i  "X   do  ?— Assist  him   in  daaghtering  and 

help  him  to  briiij;  the  betf  up  to  the  shop. 

II:F  JfsriCE:    Who  cut  it  up? — CASTKO  and 

Dr.  KI.NKM.V:  Had  Hi. .'.INS  a  1  irge  butchering  establishment? 
— YCJ,  it  was  a  large  concern — a  largo  place. 

D.I  you  reim-mbsrabout  how  longyou remained  with  Hi  ; 
A!»>ut  two  years. 

Mr.  Jnraee  MEM.":::  Do  you  mean  a',  HIOIIXS'S? — Y.s. 

Dr.  KI.XK.U.V:  Had  HK;>;INS  what  is  cdlcd  a  stock  yard? — 

And  did  TOM  ("\sruo  manage  the  stock  yard? — Yes,  where 
the  cows  were  killed  aul  the  horses  kept — where  they  kept  the 
beasts  and  where  they  killed  t'aem. 

us  any  idea  of  how  many  horses  Ilir.oixs  had  in 
ird? — Sometimes  he  would  have  a  dozen  in  the  paddock, 
and  he  would  have  two  or  threo  in  the  stable. 
The  LORD  CHIEF  JUSTICE:  Some  in  the  paddock  and  some  in 

-  V— Yes. 

Dr.  KKXEU.Y  :  Did  CASTRO  seem  to  know  much  about  horses? 
—He  did. 

Did  you  notice  anything  about  the  manner  of  CASTRO? — He 
was  always  very  reserved  in  Ids  manner. 

Did  CASTKO  leave  Mr.  Hir.'iixs  before  you  did? — Yes. 

Mr  :e  you  did   what?— before  you  left 

Wagga?— Yea. 

Dr.  KKNI.M.V:  About   how  long   did   you  continue  to  know 
.:<>     altogether?— I     should     think    nearly     three     year.? 
altogcthi  r. 

it  while  he  was  at  IIii>;ixs's  that  he  got  married? — Yes. 

CHIEK  Ji  STICK:  Did  you  know  that  ho  went  to  get 
married  ?~ 

You  knew  it  nt  (lie  time? — Yes. 

^'r  \Vhat  became   of  him   when  he  left 

Ilioonra?— He  went  and  stalled  a  butcher's  shop  of  his  own. 

Mr.  Justice  Lfsu  :  Where?— About  I'OO  or  l.'.O  yards  away 
from  Mr.  BlOOQB. 

Dr.  KKXKAI.Y  :  Have  you  any  distinct  recollection  of  when  he 
did  that?— 1  have  not. 

bi-r  lu'-i  being  thrown  from  a  horse? — Yes,  I  do. 
inn.     It  was  afler  lie  lift  lIuiuiNs. 

:   Aft.  r  he  left  II  KKilxsV— I  think  so. 
:nber  Ins  head  belli;;  tii-il  up?—  V« -s. 

il[...,iss's  w.is  there  a  man   named  OKI  ON, 
•  W.-ii.'^-1-Wa.L'ga  with  rattle?— Yes. 

;  ou  first  saw  OIITON  coming 

to  Wagga- Wagga  ?— 1    think  it  was  'about  six  or  seven  or  eight 
thl  after  I  came  to  \\  airga-Wjiijga. 

time?— That  was  in  FENXELL.S  time. 
i.:  How  many  month  <  do  you  say?— 
•.t  months  after  I  was  at  Wagga-Wa) 
:  Did  you  sec  OIITON  before  y>; 

I  Hard-room,  did   Onrox  use  to  come 

; 

(  'IIIKK  di-vnri: :  Into  the  billiard-room?—  Y.  t 
-f'l  Aimi  ,  put  up  at  \Va-/:;,i-\Y.,_-,M?— At 

i  rant. 

**''  : "  i" •'.'— \Vi-ll,  he  was  a  tall,  muscley 

•'.?— A  talliih  man,  a  man  about  five  fc*t  ten.  I  should 
ok. 


1   some   adjective     b.'Uv><-n    tall   and   man? — 
.  v. 

y  man  ? — \ 

:   Tidlish? 
Dr.  KKXEAI.V  :  About  live  fei  t  ten?- 

.  i'it  him? — Not  particular. 
Did  vu  i  notii-.-  his  liands?  —  Hither  larger  than  usual,  but  not 

.  I  think. 

:  n;,'  to  his  .si/!? — No,  proportion  dry,  I  think. 
Di  1  you  ni'  -t? — N'o,  pirti«-id.irly  I  did  not. 

Did  06  get  •  little  into  your  dobt  in  the  billiard-njo:u  ? — lie 
lid  on  one  oe.'i.sion. 

i    III      .IT.-TICE:   What  sort  of  a  man  was  (' 
lien?— He  win  a.  in  in  of  about  thirtean  stoa,-  weight — th: 
or  fourteen  stone. 

Do  you  remember  anything  eUe  about  him  Int  his  weight? — • 

i  >  not  know.     1  did  not  notice  anything  particular, 
\\'as  he  like  ()I:TOX?— Not  a  bit  like  OP.THX. 
Hive  you  seen  OIITOX  an  her? — I  hi 

About  how  often  ? — Not  S3  very  often,   it  might  bj  three  or 
our  times,  I  daresay. 
Where  have  you  seen  them  ? — I  hive  seen  them  in  the  billiard - 

and  in  the  yard,  and  on  the  racecourse. 

Do  you  remember  OKTON'S  voice? — Yes,  I  have  a  good  recol- 
iUion  of  it. 

What  sort  of  voice  waa  it? — Rougher  than  wha  s  wai. 

\\"a  ;  it  a  rougher  vo;ca  then?— Yes. 
D  i  you  r  -member  anything  else  about  him  besides  his  \ 
— Nothing  extraordinary;    his  prominent  features. 

Mr.  Justice  LI.-SII  :   What? — Very  prominent  features,  rather 
gh  about  the  cheek-bones  ;  his  hiir  was  long. 
Dr.  KEXEAI.V:  His  hair  w.is  what? — Very  long. 
Do  you  remember  what  its  colour  was? — It  was  lightish  brown. 
Was  it  at  all  the  sam-j  colour  as  CASTRO'S  hair? — it  was  a  deal 
ighter. 

You  said  prominent  features.     Did  you  notice  anything 
li.s  ii;i],  r  liji  or  upper  jiw? — He  seemed  full  at  the  mout'.i,  rather 
:ull  at,  the  mouth. 
Whit  do  you  moan,  by  full? — His  lips  seamed  to  lung  u 

Th"  upper  lip? — Yes. 

Seemed  to  hang  over  a  little? — Yes. 

You  mentioned  you  saw  them  at  the  raca-ciurse.  Was  tliero 
i  particular  race  there? — Yes. 

The  champion  race  \;  :<\' '! — Yes. 

Did  you  see  the  race  run  ? — I  did. 

And  as  I  understand  you,  CASTRO  andOuroN  you  saw  together 
at  that  race  ? — Yes. 

How   w.is    OISTON*,    a   thin    mm    or   a  fit    man?  —  II 
neither  thin  nor  fat,  he  was  bony.     He  was  not  fit  at  all  and  he 
was  not  thin. 

How  was  he  with  reference  to  CASTRO,  thinner  or  fatter? — He 
was  thinner  than  CASTRO.  I  should  not  think  he  was  more  tha'i 
twelve  stone. 

JHJ  you  say  not  more  than  twelve  stone? — Yes. 

Do  you  remember  his  shoulders? — Yes. 

Ilow  were  they? — They  were  not  so  broad  as  CASTRO'S. 

Can  you  give  any  other  description  of  him  ? — No. 

Were  they  round  or  high  ? — He  was  rather  round-shouldered. 

Which  was  the  taller  of  the  two? — ORTON  was  the  tallest. 

That  I  believe  was  the  last  time  you  ever  saw  them  together? 

•Yes. 

When  did  you  come  to  England  ? — I  came  the  4th  of  January, 
1866. 

The  LOUD  CHIEF  JUSTICE:  18(30? — Yes,  left  Melbourne. 

Mr.  Justice  LUSH  ;  You  left  Melbourne  the  ithof  January? — 
Yes. 

Dr.  KEXEALY  :  An  1  when  did  you  first  see  this  gentleman  ? — I 
saw  him  the  first  time  about  a  fortnight  after  HIGGIXS  took 
possession  of  the  place. 

I  mean  after  you  came  to  England? — I  saw  him  in  London 
about  twelve  months  ago. 

Where  in  London? — At  an  hotel  here. 

Is  that  the  Waterloo  Hotel,  Jermyn-street? — Yes. 

How  did  you  happen  to  se.j  Mm? — I  came  up  specially,  not 
specially  to  see  him,  1  came  up  to  see  BAXTEU,  HOSE  and 
NOKTOX. 

Do  you  renumber  whether  that  was  during  the  time  the  Tri;d 
ing  on  or  after  the  Trial  was  o\\r? — I  believe  it  was  while 
Lining  on. 

Did  you  call  on  him  ? — Yes. 

Did  you  recognise  each  other? — Yes. 

What  did  ha  say  to  you  ?— He  said — "  Well,  Chips,  how  are 
you  ?  " 

The  LOUD  CIIIKF  JI-STICE  ;  "  Well,"  what  ?— "  Chips."  They 
e.illed  me  by  the  name  of  my  trade. 

Dr.  KEXEALY:  Is  that  the  name  you  were  known  by  at 
Wagga-  Wagga  ? — Yes. 

I  believe  tiiey  have  a  nickname  for  everyone  out  there? — 
Mo  i  Iv  cvi  ry  one. 

Did  .,ise  him  at  once  as  CASTOI? — T  did. 

I  )id  you  ever  buy  any  horses  from  him? — I  did. 
In  Australia? — Yes. 

Is  he  the  same  person  you  saw  with  OUTOJJ? — lie  is  th«  situs 
person. 
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Mr.  Justice  MELLOR:  Whom  did  you  buy  the  horses  of? — 
One  horse  from  CASTRO. 

Not  from  ORTON? — No. 

Do  you  know  what  ORTON  was  at  all :  what  occupation  he 
followed?— He  followed  cattle  driving,  and  anything  of  tliat 
kind  ;  attending  to  horses  and  cattle  driving,  I  believe. 

Mr.  HAWKINS  :  My  lord,  I  am  going  to  make  a  formal  applica- 
tion to  you  to  postpone  the  cross-examination  of  this  witness 
uutil  Monday  morning,  and  I  will  tell  you  the  reason.  This 
witness,  according  to  his  own  statement,  had  seen  Messrs. 
BAXTER,  HOSE  and  NORTON  on  the  part  of  the  Defendant  while 
the  late  Tiial  was  proceeding.  There  is  every  reason  to  suppose 
therefore  that  they  knew  perfectly  well  what  this  witness  was  to 
depose  to.  On  the  2Gth  of  August,  1  think  I  am  correct  in  the 
date,  we  hid  notice  jiven  that  a  person  of  the  name  of  DYKE 
would  be  called  to  prove  that  the  Defendant  was  not  ARTHUR 
OitTux  simply  ;  and  this  very  morning  only  (I  have  a  note  in  my 
lianJ,  dated  the  20th  of  August,  1873,  at  half-past  10  o'clock), 
we  have  a  notice  that  JOHN  DYKE  will  be  called  with  other  wit- 
nesses to  prove  that  they  knew  ARTHUR  OIJTON  in  Australia,  in 
addition  to  proving  that  the  Defendant  is  not  ARTHUR  OIITON. 
Now,  your  lordship  knows  perfectly  well  I  do  not  make  one 
word  of  comment  upon  fie  importance  of  the  testimony,  which 
may  or  may  not  be,  according  to  the  different  views  of  the  cise, 
but  your  lordship  knows  perfectly  well  it  requires  considerable,  I 
will  not  say  long,  preparation,  but  it  requires  preparation  to  get 
pointedly,  to  your  lordship's  and  the  Jury's  attention,  the 
different  dates  and  circumstances. 

The  LORD  CHIEF  JUSTICE  :   ttfsides  which  the  learned  Counsel 


makes  nn  ila>ioratc  address  In  tin:  ,/nry,  and  docs  not  open  a  sini/le 

p-irticle  nf  the  ecidcnce  lie  l.i  a-iin/j  to  call.     It  in  a  most  important 

/"irt  of  tin  rune  ;  and  I  l!,!nk  ecery  accommodation  shonll  lie  afforded 

to  the  If anii  d  Co  '  .     1  n,  /•>  r   i/<t  fienni  a  case 

'/  on  the  part  of  the  Defendant  in  which   the  learned  Counsel 

did  nut  think  it  an  essential  part  of  his  diiti/  to  till  the  Jury  the 

tee  In:  wax  i/oinr/   to  f/itv,  hut   tint  a  word  has  licen  said  on  the 

tubjecl  of  Mi  evidence.    Dr.  KENKALY  may  luu-e  leen  instructed  or 

II,   luion-s  last;  I  knnir  /.niln'ni/  about  that ;  lint  in  e  it/u  r  i-ise 

you  are  entitled  to  every  possible  indulgence  under  the  extraordinary 

tmttaneta.* 

Dr.  KEXEAI.Y  :  /  think,  in  just!*-*  In  me,  i/mn-  lordship  ought  to 
bear  in  mind  that  a  r/n-ut  deal.  nj'  pressure  icas  bromjht  on  me  to  lirim/ 
ni'i  address  to  n 

The  Loi;n  CHIEF  JUSTICE:  That  is  because,  instead  of  opening 

videnne,  you  went  on  discussing  the  minutes  of  the  case. 
Dr.  KKNKALY  :  My  lord,  I  did  what  I  thought  was  consistent 
with  my  duty,  and  there  was  pressure  put  upon  me,  and  on  one 
occasion  your  lordship  remarked  that  1  had  been  speaking  for 
thirteen  (Jays. 

Mr.  Just  ce  MEI.LOI;  :  The  only  pressure  was  that  you  should 
appro ich  t!ia  suoj.ict  of  your  witnesses,  and  s'ate  the  evidence 
they  were  going  to  prove. 

Dr.  KE.NEALY  :  But,  my  lord,  was  1  to  omit  what  I  thought 
for  my  defence? 

Mr.  TAYLOR  (Juror)  :  The  Jury  only  complain  of  reiteration. 
Dr.  KE.NEALY:  I  am  sorry  that  I  should  have  been  guilty  of 
reitera'ion. 

Mr.  HAWKINS:  I  do  not  ask  for  indulgence  for  myself  per- 
sonally, but  because  I  cannot  discharge  my  duty  properly  to 
your  lordship  and  the  Jury. 

The  LORD  CHIEF  JrsTiri::  Then  wait  until  Monday. 
Dr.  KENKAI.Y  :  The  witness  will  not  wait  at  our  expense,  my 
lord,  unless  his  expenses  are  assured. 

The  LOUD  CHIEF  JUSTICE:  We  certainly  shall  not  allow  the 
expenses  up  to  this  time. 

Mr.  Justice  LUSH  :  If  he  docs  not  come  on  Monday  his  exami- 
nation will  be  struck  out.     He  must  be  cross-examined. 
Dr.  KI:NI:AI.Y:   We  cinnot  undertake  to  bring  him. 
'Ihe  LORD  CHIEF  JUSTICE:   Von  must   undertake  it.     As  my 
brother  LUSH  suggests,  we  shall  strike  out  his  evidence  altogether, 
i'.ii'l  till  t'.e  Jury  to  pay  no  attention  to  it. 

CHARLES    JANES,  sworn. 
Examined  by  Dr.  KESEALY. 

Are  you  a  greengrocer  at  Flowers-pUce,  Hornsey  ? — Yea. 
And  did  Australia  in  1*51'.' — Yes. 

Did  you  go  to  Swan  Uiver? — Yes. 
And  what  employment  did  you  follow  there? — Batcher. 
After  that  did  you  g  >  to  a  place  called  King  George's  Sound? 
— 1 

Mr.  Justice  MKLLOR  :  What  year  was  it  you  were  at  Swan 

Dr.   KENEALY:  How  long  were  you  there? — At  what  place, 
King  George's  .Sound? 

-' — I  was  not  there  a  fortnight.     I  stopped  there  till  the 
steamer  went. 

_  Mr.  Justice  MKLI.'JI:  :  Where  did  you  go  from  Swan  Hiver? — 
King  George's  Sound. 

•   Dr.  KEN  KA  i.  v  had   rupontrdly  told  Master  F.  COOKIUJKN,  tho  rola- 

tho  CMof   Justi'jo,  that   Ijo  cm!d   got  no   evidence    from   .Mr. 

:ir;K*;    and  ,.im  to  tell  tho    Chief  that  that  was   his 

reason  for  not    opining   the  dofcncc,   bocnuss   in   truth    he   had   EO 

water  .  _'*:;, 


Dr.  KENEALY:  Were  yon  at  Melbourne  in  IS."):!?— \ 

Did  you  go  to  various  places  from  that  until  185 •<,  ?— 

The  LORD  CHIEF  JUSTICE:  I  do  not  kno.v  hut  what  tin 
may  be  very  material,  and  you  hive  given  two  dates,  first 
and  now  1S,">.S. 

Dr.  KICNKALY  :  Very  well,  I  will  taki  him  through  all  the 
dates.  I  was  only  anxious  to  sav.-  linn  and  to  save  a  lot  of 
entries  on  your  lordship's  notes;  bat  if  you  wish  it  you  shall 
have  it. 

From  Melbourne  where  did  you  go  to?— I5allar.it. 

Mr.  Justice  LUSH  :  Melbourne  in  I85:i,  you  siy  ?— Yes. 

And  you  went  from  there  to  Ballarat? — Yes. 

Dr.  KENEALY:  How  long  did  you  stay  there?— Some  six  or 
seven  months. 

Where  did  you  go  to  from  there? — MelbDurne. 

Mr.  Justice  LUMI  :  Back  again? — Back  again. 

Dr.  KENEALY  :  Where  did  you  go  to  from  there?— Ballarafc 
again. 

About  how  long  did  youstiy  there? — Abiut  live  months  at 
that  time. 


After  that  where  did  you  go  to? — I  went  to  Mont  Karon  g. 
How  long  did  you  stay  there? — Some  three  or  four  days. 
From  there  where  did  you  go  to  ? — Castlemaine. 
What  year  did  you  go  to  Castlemaine  ? — ISO"), 
How  long  did  you  stay  there  ? — Some  six  mouths. 
After  that  where  did  you  go  to  ? — Friar's  Creek. 
How  long  did  you  stay  there?— Some  four  or  five  months  or 
something  like  tint. 

And  after  that  where  did  you  go  to  ? — Loddeu  Uiver. 
From  there  where  did   you   go   to-? — Came   b.ick    again    to 
Friar's  Creek. 

What  became  of  you  after  that? — Went  back  again  then  to 
Castlemaine. 

Where  did  you  go  to  from  Castlomiine  ? — Bendigo. 
What  time  were  you  at  Bendigo,  what  year  ? — 1858.     1  bjlievu 
it  was  1858. 

Where  did  you  go  to  from  fiere? — I  went  from  Bonjigo  to  a 
place  Ciilled  Bullock  Creek. 

Do  you  know  Simpson's  Station  ? — Yes. 
Is  that  on  the  Loddcn  Kiver? — Yes,  the  Lodden  Uiver. 
About  how  many  miles  is  that  from  Boisdale,  give  it  to  us 
about,  I  do  not  want  it  to  a  mile  ? — Nearly  forty  miles. 
Did  you  know  ARTHUR  ORTON? — Yes. 

When  did  you  first  moot  ARTHUR  OKTOX  ? — I  first  met  him  at 
Friar's  Creek. 

Can  you  describe  him  to  us?— Yes.  He  was  a  tall  raw-bone  J 
hulking  looking  sort  of  man. 

By  the  JURY  :   What  year  was  that?— 185C. 
What  time  in   1858? — 1  believe    it  to  have  been  the  1-ilter 
end  of  185<>. 

Dr.  KENEALY:  What  was  he  doing? — lie  was  along  with  a 
gang  of  men  we  call  bushrangers. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  me ;n,  highwaymen? 
— Yes,  my  lord. 

Dr.  KS.VEALY  :  You  have  given  us  some  description  of  him. 
Can  you  give  us  any  more  particular  description  than  that? — 
He  had  very  high  cheek  bones,  and  his  hair  was  light,  and  waj 
very  coarse  in  his  conversation. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  in  the  language  that 
he  used  ? — Yes,  my  lord. 

Dr.  KENEALY  :  Do  you  remember  anything  else  about  him  ?— 
lie  had  a  very  large  hand  and  very  large  feet. 

Where  did  you  next  see  him? — At  Bullock  Creek. 
The  LORD  CHIEF  JUSTICE:  What  year? — 1856,  my  lord. 
The  same  year? — The  s.sm-3  year,  as  we  were    crossing  the 
Creek. 

How  long  after  the  time  you  had  last  seen  him  ? — It  may  have 
been  some  four  or  five  mouths. 
Later? — Later,  my  lord. 

Dr.  KENEALY  :   Was  any  one  with  him  then? — Yes. 
Who  was  with  him? — A  man  that  always  used  to  represent 
himself  as  TOM  CASTRO,     lie  was  always  called  TOM  CASTRO. 

Had  you  known  CASTRO  before  then  ? — Iliad  seen  him  twice 
before,  if  not  three  times. 

By  the  JURY  :  Was  CASTRO  a  bushranger  also  ? — Ye?,  at  least 
lie  was  always  with  the  men.     I  considered  him  as  bad  as  the  rest. 
When  you  speak  of  the  five  or  six,  the  g  ing  of  bushrangers, 
he  was  one  of  the  party? — I  considered  him  one  of  the  party. 

Mr.  Serjeant  I'ARRY  :  You  considered  him  as  bad  ;-s  the  rest? 
—Yes. 

Dr.  KENEALY:  Was  that  the  first  time  you  had  ever  seen  CASTRO 
when  you  siw  him  with  ORTON  at  that  time? — No,  the  first  time 
I  saw  him  was  at  Castlemaine. 

What  was  he  doing  at  Castlemaine  ? — I  do  not  know,  no 
further  than  he  would  come  in  with  ARTHUR  ORTON  from  the 
bush. 

The  LORD  CHIEF  JUSTICE  :  You  first  saw  CASTRO  at  Castle- 
maine, when  was  that? — That  was  1854.  The  latter  end  of 
185  I,  I  believe  the  very  first  time  I  saw  him. 

I  think  you  say  he  had  just  come  in  with  ORTON  from  tho 
bush  ?— Yes. 

What  do  you  mean  by  from  the  bush? — Come  fc  out  of  the 
bush.  It  is  all  bush  there  nearly. 

I  mean  had  he  been  employed,  or  bush-raogiug,  or  what? — Not 
that  I  am  aware  of, 
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Mr  do  you  say?— I 

». ix  with  O  'I'"1'' 

,,i  of  ISM,  tin- 

n»,  he  »iu  at  l'...!-.^!.;,  tins 

ihr  bush  nt  Castlemikine, 
tin  in  often  together?— littj 

tin-  l.tl.T  el.d   of    1*M  ?• 

n  is.-,;,y_  i 

niie,   eilher   Melbourne  or 
ich. 
Mr.  .luMi.-o  I.I  Ml  :   Together?— Together. 

.   lord, 
now  wlatpaitof  I*:..'.?— No,  my  lord,   I  have  not 

Any  idea. 

Tuean  to  a  ninety,  but  ran  yon  fell  about? — Tliat  may 
b»»,.  the  latter  end  of  1855,     1  think  so. 

iir  ,  .-.-  them  .-it  nil  in  i*.vi? — "> 

.  lie   »aw  them  with  a  gang  in 

ISM, 

l>r.  KINKAI.V  :  Did  you  sec  thorn  again  until  18587— KM. 

Lorn  Ciii<  :    Hi-  saw  fie  gang  ol  bushrangers 

at  the  l.nt.  r  end  of  i  - 

Mr.  Just:.  I  lilUOBi    W.-i-  OKTOX  and  CASTBOboth  together, 

r   e.,d  of   I  >.•>;,  when  you  saw  them  with  tlie  bush- 
r»pgeis? — Yes,  my  Ion'. 

<iw  I  hem  In  1s-'*.  did  >on? — "I 
:  t  ine  in  ].s.,.sy_ '1  he  lic;:iiininL'  of  Is;,*. 

'Ihel.on,  fnin  JUMH-F.  :  What  were  they  doing  then?-^- 
Following  the  same  occupation  as  they  did  when  1  saw  them  be- 
fore. 

ranging? — Hiding  about  on  horses. 

n   joii    mentioned  before  was  bushranging? — 
is  what  I  me, -in,  my  lord. 

Win  re  did  you  see  him  in  the  beginnine  of  1858  ? 
Mr.  II  \Vhr-:    I'.endii:..,  1    think  he  said?— At  Bondign. 
|lr.   KKNF.AI.I  :  What  sort  of  walk  had  OI;TON?— His  feet  were 
a  little  wi'V,  one  was  a  little  w'der  than  the  other  in  his  walk — 
a  vi  iv  rolling,  slommieky  walk  he  had ;  one  foot  he  always  used 
to  ». ilk  a  linle  wider  than  the  other. 
Did  you  notice  his  fa'-.         Y.    . 

Had  he  any  maiks  on  his  face'.' — He  had  very  slight  marks,  1 
:  know  whether  the  right  or  the   left  tide  of  Lis  face;  very 
tl'ght  it  wa». 

.Mr.  .ln»tice  MM  i."i:  :   On  the  tide? — On  the  side. 

Where? — Just   there,  cither  ou   the   left   or  light.     I  forget 

h. 

Mr.  HAWKINS:  I  should  call  your  lordship's  attention  to  this, 
that  1  .should  do-ire  the  last  wituees  not  to  be  in  the  galltry  lis- 
•  :ill  this. 

:    No;  let  him  retire,   and  come  on 
morning. 
Dr.  KlKXALT:    I   certainly   si  all   not   bring  him  on  Monday 

nil,'. 
Tin-  I. "ii>  CHIEF  JUSTICE:  If  he  does  not  come  I  shall  send  a 

•'t  for  him. 

Dr.  KF.M  AI.V  :   I  have  not  the  least  objection  1o  your  lordship 
ih.it.  K')  that  In-  is  not  brought  at  our  expense. 
l.oin(iiiii  Ju.sTia::  You  are   bound  to  have  him  here 
during  such  time  ag  vie  think  necessary  to  examine  him,  if  you 

t  all. 

Mr.  .Justice  Mn  I.'  i: :  The  objection  on  the  ground  of  expense 
should  be  n  ade  In  fun-  he  is  examined,  lie  cannot  retire  in  the 
midili  urination. 

Dr.  KF.NKAI.Y  :  These  things  cost  a  groat  deal   of  monty,  and 

y.'iir  lordship  knows  that  the  Defendant  is  in  no  position  to  bear 

Then- is  no  diMvspcrt    intended  to  your  lordship. 

^  "ii  einnot,  I  am  sure,   imagine  that  there  is  the  least,  or  any 

want  of  deference.     There  is  nut  at  all.     It  is  simply  a  question 

'i ml*,  shilling!",  and  ponce. 

>  iini  .IrsiiCE  :  The  witness  will  abstain  from  coin- 
ing '  irton  M"ii'l:iy  morning  at  his  peril. 

Dr.  KKNF.AI.Y  :   1  have  no  objection  to  his  being  in  Newgate  if 
you  like.     All  I  know  is  that  we  will  not  biing  him.     That  is  all. 
'    bring  him.     It  is  a  question  of  money,  and  this  man's 
fluids  are  • 

•^'r-  •'  n  :  Then  he  ought  to  have  given  them  notice 

1  <  !'• 

'Ihe  l.oi;i,  CHI:  :   I  saw  an  advertisement  which  said 

'ati-h  to-morrow  for  V.1"". 
Dr.  KIM  M.I  :   l;,,t  n,:,v   ,,ot  win  it. 

D  CHUT  JOCTICX :   But  a  man  who  has  £1<><)  whir],  lie 
k  in  that  way  cannot  bo  heard  to  say  that    he  cannot  bear 
:  his  witm  : 

l.i  :  My  lord,  hU  fiimds  back  him  for  this.  Ho 
I  n.  I  hope  your  lordship  will  not  for  one 
any  want  of  respect  is  intended  in  1 1 

.1  quite  agree  with  Mr.  Jus- 
•    to  have  been  given. 

!   am  quite  pure  that,  ho  would  not 
r    of   I),,.   <Y,,iTt    if   you   bad   IL  ted    it 

tai     '     (  fo  toe  USHER)— Bring  the  witm 

Dv  ,,,t. 

"r.  Kt-;i    i  -.  ;  w..  have  done  all  we  could,  my  lord. 


The   I.oi.ii  Cunt   .IISTICE:  I  bog  your  pardon.     You  should 
'  puii-il  this  witness,  and  then  they  would  have  bun  ready 

'ininp. 

Dr.  Ki  NFAI.I  :   I   have  already  explained,  my  lord,  how  that  is, 
and  I  can  give  no  other  explanation. 

(The    Witn.-^,  JOHN   DvKE,   was  then  bound   in  the    sum  of 
Monday  morning  next.) 

Mr.  Jti.-ticc  MF.U.OI::  You  said  he  had  a  slommicky  kind  of 
waU  'f- — Yes. 

A  slight    i:  ark   on  the  nose? — Yes — which  side  I  could  not 

•wear. 

Dr.  KI:XI:.M.Y  :   Now,  did  you  notice  any  other  mark  on  his  f 
besides  that  slight   mark  you  have  mentioned ? — lie    was    veiy 
slightly  pork  freckled,  very  slight. 

Did  you  ever  see  his  cars? — Yes. 

Did  you  notice  anything  about  them? — Yes. 

What? — 1  knew  his  ears  were  pierced. 

How  do  you  know  that  his  ears  were  pierced '.' — Because  1 
been  sitting  down  at  the  bush  fire  along  with   me   and   his   eoin- 
panions,  and  amusing  himself ;   he  took  some  small  gum  lea. 
and  put  one  in  each  ear,  and  they  hung  down  in  the  holes  of  his 
ears. 

The  LOUD  CHIEF  JUSTICE  :  Wiroyouone  of  them? — No,  my 
lord,  1  was  a  butcher  and  grog  seller  at  the  time — a  sly  g: 
seller. 

What  had  you  to  do  with  these  bushrangers? — We  alwajs 
kept  fires  outside  the  camp 

What  camp?- Our  camping  place  where  we  can,  in  various 
places  where  we  put  up  a  shamble  ;  it  was  only  canvas  and  poles. 

Mr.  Justice.  MELLOR:  Did  you  accompany  the  gang  of  these 
men? — When  they  came  to  my  place  they  used  to  spend  a  deal  of 
money  in  grog. 

The  LORD  CHIEF  JCOTICX :  A  sly  grog  seller?  Is  that  selling 
spirits  without  a  licence  ? — Yes,  that  is  it  ray  lord. 

You  say  he  used  to  put  leave*  through  the  holes  of  his  e.'i' 
Yes  my  lord,  the  green  leaves  are  very  small. 

Dr.  KEREALT  :  The  gum  tree  there  grows  very  abundantly?— 
Yes,  they  are. 

And  it  is  very  small  indeed? — Very  small  indeed. 

Mr.  Justice  Lcsti  :  Do  you  say  he  used  to  put  the  leaves  through 
the  holes  of  his  ears? — The  stems  of  the  leaves  through  the  holes 
of  his  cars. 

For  amusement? — Yep,  for  amusement. 

Dr.  KENEALY  :  And  then  it  hung  as  if  it  was  an  earring?— 
Yes. 

Have  you  seen  him  do  that  more  than  once  or  twice  ? — Yes. 

Do  you  remember  once  riding  with  Oinos  and  CAM  no,  and  a 
person  of  the  name  of  BROWN,  to  Tarargowtr? — Tarango«er 

You  all  had  horses? — We  had  horses. 

Did  Or.TON  say  anything  about  the  horse  ho  was  ridin:,'  ? — V.-s. 

What  did  he  say  ? — He  made  use  of  very  coarse  lam 
said — "  This  brute  cannot  jump  half  so  well  as  them  ponies  I  used 
to  ride  at  Wapping." 

By  the  JUHY  :  Who  said  that? — ARTHUR  ORTOX. 

The  LORD  CHIEF  JUSTICE  :  About  what  time  should  you  fix  for 
this?  You  have  not  given  us  the  time  you  were  at  Tarangower  ''. 
— It  was  mar  lN.r>!t,  th..t  was. 

Mr.  Justice  LUSH:  In  185!*? — I  believe  it  was  in  185!1,  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  What  part  of  ix.v.t,  if  you  can  tell 
us  V — The  beginning  of  1850,  I  cannot  say  as  to  a  month  or  two. 

Dr.  KKSEALY  :  Did  CASTRO  make  any  remark  on  that? — He 
says—"  Well  stop  till  we  get  to  OARRATT'S." 

Did  that  lead  to  anything? — When  we  got  to  GARRATI'S. 

'The  Lnni)  CHIEF  JUSTICE  :  Was  GARRATT  the  name  of  a  place 
or  a  man  ? — GARRATT  is  the  carcase  butcher. 

Where? — At  Tarangower.  When  we  got  off  our  horses  we 
were  talking  about  the  affair,  and  chatting  about  it. 

Mr.  Justice  MELLOR  :  Was  CASTRO  there?     I  thought  you  only 
mentioned  BROWN  and  ORTON? — BROWN*,  and  ORTON,  and  C 
— four  of  us. 

The  LORD  CHIEF  JUSTICE  :  And  when  you  got  there  you  ' 
to  talk  about  it? — Yes,  my  lord. 

To  talk  about  what? — To  talk  about  the  affair  of  this  horse. 
GARRATT  remarks — '•  Well,  if  jou  cannot  ride  1  will  show  you 
how." 

Said  to  ORTON? — Y"es;  GARRATT  got  on  the  horse  to  try  if  he 
could  make  him  jump  any  better  that  ARTHUR  could,  but  he 
could  not. 

Dr.  KENEALY:  Do  you  know  a  place  called  Mont  GamhyV— 
Yc«. 

How  far  is  tl  at  from  Castlemaine?— Seventy  mihs,  near  or 
quite. 

Did  you  meet  the  Defendant  or  OHTON  there  ? — Yes. 

About  how  long  after  the  conversation  at  GAIIRATI'S  was  that? 
— It  may  have  been  two  months;  it  may  have  been  a  little  more. 
It  was  a  short  time  ;  1  pulled  down  my  shamble  directly  after- 
wards. 

What  year  was  that?— IS.Vi. 

The  LORD  CHIEF  Jusi  ICF,  :  The  other  thing  you  have  been  tell- 
ing us  of  was,  I  think,  the  beginning  of  IS.iO? — I  did  not  stop 
there;  directly  after  I  ordered  my  beef  in  for  a  week  or  two  1 
think  I  went  directly  from  there. 
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la  Tarangower  near  Castlemaine? — Seventeen  miles,  I  think  it 
ia  from  it. 

.Mr.  Serjeant  PARRY  :  With  reference  to  this  witness,  my  lord, 
I  make  the  same  application,  if  you  will  grant  it. 

The  LOUD  CHIEF  JUSTICE:  Certainly. 

Mr.  Serjeant  PARKY  :  lie  is  perfectly  new  to  us. 

(The  Witness,  CHARLES  JANES,  was  bound  in  £00  to  appear  on 
Monday  morning  next.) 

WILLIAM  IIAYDON,  sworn. 
Examiaed  by  Dr.  KENEALY. 

Are  you  a  travelling  agent  for  the  Prudential  Assurance 
Society  ? — Yes. 

And  do  you  live  at  Relgrave  Cottage,  Denmark-road? — I  live 
in  Moaborough-road  now. 

Were  you  in  Australia? — I  was. 

What  part  of  Australia  were  you? — Different  parts. 

What  employment  did  you  follow?  — Drover  and  stock  keeper. 

About  ho*  long  did  you  remain  altogether  in  Australia? — 
Between  eight  and  nine  years. 

Can  you  tell  me  when  you  sailed  for  it? — In  June,  1804,  in 
the  '  Carpentaria,'  from  Liverpool. 

Did  you  become  acquainted  with  THOMAS  CASTRO? — There 
were  two  butchers  went  out  in  the  same  vessel  that  I  went  out  in, 
the  '  Carpentaria,'  who  were  slaughtering  at  Collingwood  ;  through 
being  acquainted  with  them  ARTHUR  ORTON  was  slaughtering  as 
well. 

The  LORD  CHIEF  JUSTICE  :  Would  you  answer  the  question  ? 
Did  you  become  acquainted  with  THOMAS  CASTRO  ? — ARTHUR 
OBTOK 

Dr.  KESEALY  :  I  said  CASTRO. 

The  LORD  CHIEF  JUSTICE:  You  meant  ARTHUR  ORTON? 

Dr.  KENKALY  :  No,  I  did  not ;  but  he  answered  ARPHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  He  became  acquainted  with  THOMAS 
CASTBO. 

Dr.  KENTALY:  ORION,  he  says.  I  asked  him  CASTRO,  and  he 
s.ys  <  )RT<IX. 

The  LORD  CHIEF  JUSTICE:  Well,  he  becxma  acquainted  with 
ARTHUR  OKTON. 

Mr.  Justice  LUSH  :  And  not  CASTRO? — Not  at  that  time,  my 
lord. 

Whore  did  you  become  acquainted  with  ORTON? — In  Colling- 
wood Flat. 

Mr.  Justice  MELLOR:  la  what  year?— Tiie  latter  part  of  1854, 
rny  lord. 

Dr.  KESEALY  :  How  far  is  Coliingwood  Flat  from  Melbourne? 
About  two  miles. 

The  LORD  CIIII:F  JUSTICE: — Dil  you  go  to  Melbourne? — I 
landed  in  Melbourne,  my  lord. 

How  many  miles  do  you  say  Collingwool  Flat  u  from  Mel- 
bourne:1—  About  two  miles. 

.lust  out  of  the  town  '! — The  suburbs. 

Mr.  Justice  MELLOI:  :  C.m  you  remember  the  time  you  landed 
in  Melbourne? — I  cannot  remember  the  date.  We  were  seventy- 
two  days  on  the  voyage. 

And  when  do  you  say  you  saile  1  ? — -I  think  the  24th  of  Junp. 

The  LORD  CHIEF  JUSTICE  :  I  took  down  the  lat'er  part  of  1854. 

Mr.  Serjeant  PARRY  :  Ho  said  the  lutUr  part  of  1851. 

Mr.  Justice  LUSH  :  The  latter  part  of  Juue. 

-Mr.  Justice  MELLOR:  The  24th,  I  think  you  sai  1  ?— Yea. 

And  landed  after  seventy-two  days? — Yes. 

Dr.  KENEALY  :  Then  Collingwool  Flat  is  about  two  miles  from 
Melbourne? — As  near  as  1  can  remember. 

A   ,hort  distance? — Yes. 

And  there  you  beeatne  acquainted  witli  ARTHUR  ORTON.  What 
was  he  doing? — He  was  butchering. 

Air.  Justice  LUSH  :  Butchering  then?,  do  you  say? — A  journey- 
man slaughttrman. 

Where? — I  believe  it  was  for  GRAHAM  and  WARE.  I  am  not 
positive  to  the  parties. 

Dr.  KENEALY:  Can  you  describe  ART.IUR  Onros  to  me? — He 
was  a  man,  I  should  think,  quite  live  feet  ten,  if  not  more. 

What  was  his  appearance? — Light  hair  and  light  complexion  ; 
a  bony,  rough  mm. 

When  you  say  light  hair,  what  colour? — Lighter  than  mine. 

Did  you  notice  his  hands? — Not  anything  particular  that  I 
could  awi-ar  to. 

I,Md  you  ever  notice  his  cheek-bones? — Not  particular  that 
would  lead  nn;  to  make  any  remark  on  it. 

Did  you  se>-  whether  UI<T.>  w;n  any  in  irk  on  his  face?— I  never 
took  particular  notice. 

Did  you  ever  notice  his  ears? — I  did  not. 

Did  you  ever  notice  his  hands? — lie  hid  a  large  hand. 

.it  how  long  diil  you  remain   in   Australia? — 1  was  there 
betwer  n  eight  and  nine  years  altogether. 

Did  you  return  in  a  ship  called  the  'Sussex'? — I  did. 

Were  you  in  the  habit  of  me. -ting  this  ORTON? — I  met  him 
several  times  in  the  latter  part  of  180  I. 

Where? — In  Collingwood,  at  the  Council  Club  Hotel,  in 
Mi  I  bourne. 

Where  did  you  first  see  this  gentleman? — Last  year  ;  I  should 
think  nearly  twelv.-  months  past,  that  I  saw  him  in  this  country. 
I  siw  him  previously  in  Australia. 

Where  'lid  you  first  see  him  in  Australia?— It  was  the  latter 
pirt  of  1>SO-S,  or  '.VJ  ;  the  ye  ir  I  would  not  be  positive  to. 


Where  was  it  you  saw  him  ?— In  Omeo. 

What  is  going  on  at  Omeo?— Then-  is  a  digging  in  Omeo.  I 
was  in  the  capacity  previous  tothatof  drover  and  at  irk-keepcr 

You  were  drover  and  stock-keeper?— Yes :  for  MATTHEW 
HARVKY. 

Mr.  Justice  MELLOR:  You  were?— Yes,  1  was. 

Mr.  Justice  LUSH  :  At  Omeo?— Yes,  I  was  at  Omeo  at  the 
time,  but  I  was  resident  on  the  Murray. 

By  the  JURY:  What  was  the  Defendant  doing  at  Omeo?— 
Well,  his  occupation  I  could  not  exactly  say.  I  understood  he 
had  been  stock-keeping  for  Mr.  FOSTBR,  of  Gippsland.  1  w  H 
nit  sufficiently  acquainted  with  him  to  know  exactly, 

The  LOUD  CHIEF  JUSTICE  :  What  year?— 1858  or  1869. 

Mr.  Justice  MELLOR:  The  Utter  part  of  IKOs  or  IM.V.I,  ,1  ,  poo 
mean,  or  the  b-ginning  of  18.")!)?—  It  was  in  the  winter  tin,  \  I 
had  nothing  ti  draw  my  particular  attention  to  mark  any  pirti- 
cular  day. 

But  when  you  say  the  latter  part  of  1858  or  '*<)?— Ye!,  I  m< -1:1 
the  latter  part  or  the  commencement. 

Mr.  JUSTICE  LUSH  :  You  understood  he  was  stock-keeper  for 
whom?  — Had  been  stock-keeper  for  Mr.  FOSTER  of  (lippsl  ind. 

The  LORD  CHIEF  JUSTICE:  That  CASTRO  had  been. 

Mr.  Justice  LUSH  :  The  Djfendint? — Yes,  rny  lord. 

The  LORD  CHIEF  JUSTICE  :  Did  you  know  the  name  by  which 
the  Defendant  was  passing  at  that  time  ? — TOM  CASTRO. 

Who  told  you  that  CASTRO  had  been  acting  as  drover  and 
stock-keeper? — Stock-keeper.  It  was  spoken  of  at  the  public- 
house. 

Did  he  speak  of  it  ? — Parties— m  ites  of  mine  that  were  there 
at  the  time  pointed  him  out  as  the  party. 

What  I  mean  is,  did  he  speak  of  it  ? — No,  my  lord. 

Mr.  Justice  MELLOR:  Was  it  spoken  of  in  his  presence?  DM 
your  mates  point  him  out  ? — Yes,  in  company. 

In  his  presence? — I  would  not  swear  in  his  presence— in  Lis 
company. 

Dr.  KENEALY  :  You  could  not  state  whether  he  heard  it  or  not  ? 
—No. 

Mr  Justice  LUSH  :  Do  you  mean  you  cannot  tell? — No. 

Dr.  KENEALY  :  Is  that  the  only  occasion  on  which  you  ha  1 
heard  he  had  been  once  stock-keeper  to  Mr.  FOSTER? — No,  1 
heard  it  at  Tumbarumba  afterwards — that  is  the  diggings. 

I  mean  did  it  appear  to  be  a  thing  tint  was  known? — O'.i, 
yes. 

The  LORD  CHIEF  JUSTICE:  That  you  are  quite  sure  about? — 
Yes,  my  lord. 

Dr.  KENEALY:  Did  you  see  him  on  that  occasion  in  1809?  — 
Not  a  great  dea'.  I  was  in  Omeo  three  days. 

Can  you  tell  us  how  he  appeared  to  be  employing  his  tima  ? — 
Not  in  any  way  particular.  He  was  not  engaged  in  any  particular 
capacity — not  when  I  knew  him  for  certainty. 

Did  you  see  him  walking  or  riding  about? — I  saw  him  walkin  ,' 
chiefly. 

Did  he  appear  to  be  well-known? — Well,  I  waj  very  litlb 
acquainted,  being  a  stranger  in  Omeo. 

When  did  you  next  see  him? — In  Tumbarumba. 

Can  you  tell  us  when  that  was  ? — I  think  it  was  in  18GO. 

Did  you  see  much  of  him  there? — No,  I  was  only  there  two 
days  g.-tting  my  horses  shod. 

Do  you  know  what  he  was  doing  there? — No,  I  do  not. 

That  was  the  second  time  you  saw  him.  Did  you  see  him 
after  that? — I  saw  him  at  the  Tumut  after  that 

When  was  that? — The  latter  part  of  1800,  to  the  best  of  my 
memory. 

Do  you  know  what  he  was  doing  there  ? — No. 

Had  lie  not  visible  or  ostensible  means  of  getting  his  liver- 
hood  ? — You  see  the  Tumut  is  a  digging,  and  the  Tumbariimtu 
— in  fact,  all  three  of  them,  and  you  meet  a  class  of  people  tha' 
follow  different  occupations,  and  it  is  very  seldom  for  strangers 
to  pry  into  another  man's  occup  itiou.  Of  course,  I  was  not  a 
resident  of  those  places. 

Mr.  Justice  MELLOR  :  Do  you  know  wliet'ior  he  was  a  digger 
or  not? — No. 

Dr.  KENEALY:  Did  you  see  enough  of  him  to  know  tint  h.' 
was  a  different  person  from  ARTHUR  ORTON  ? — Quite  sufficient. 

Did  he  resemble  him  at  all? — Not  in  the  least. 

You  came  to  England  in  1882? — The  latter  part  of  lsr,_>. 

When  did  you  first  see  this  gentleman  in  England  ? — 1  shoull 
think  it  must  have  been  twelve  months  past. 

How  did  you  come  to  see  him? — I  waj  pissing  Westminst  r 
on  my  road  home  to  Wandsworth. 

And  did  you  see  him  coming  out? — I  saw  him  in  his  brougham. 

Did  you  ever  see  him  after  tint? — I  have  seen  him  twice  sin.'". 

Where  hive  you  seen  him? — Once  at  Mr.  IlENDBICfCS's  offi  to 
in  Cavendish-street,  and  once  at  Chiswick  about  a  fortnight 
past. 

Did  you  recognise  him  as  the  person  you  knew  in  Australia? — 
I  did. 

Did  you  speak  to  him? — I  spoke  to  him  at  Mr.  HESDRIUK.I'S 
office. 

Have  you  any  doabt  at  all  he  is  the  man  you  saw  out  therj 
as  CASTRO? — Not  the  slightest. 

And  hive  you  any  doubt  at  all  that  he  is  not  the  ARTHUR 
OKTON  you  knew? — Not  the  slightest. 

Mr.  HAWKINS  :  My  lord,  this  witness  is  precisely  the  same. 

The  LORD  CHIEF  JUSTICE:  Very  well. 
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(The  witnett.  Win  •  '"•'•"> '  '"  i;>"  to  : 

an  M"ii.!.\v  mon 

M.VKV  >MAl: 
Examined  by    Dr.    KKM..U.Y. 

','.  iu^hat  year  you  v  -I  think  it  was 

• 

ir  you  wi-nt  to    \\apping 

fiflt  nalMMit  1- 

there  about  how  many  years?— I  was  88  when 

. 

•  would  make  about  eleven 

.-.:  Can   you  give  us  tlia  y.-.ir  when 
.„,,„.  1   might   have  (tone  sooner;  it  was  my 

father '8   b-.Mnc*.-*   I   wwit    to.     My  sister  was   there,   I    v. 
youngwt,  an.l  had  t,.  -o  and  slay  with  her,  my  gnBdfathei  being 
nit  laker.  .        . 

:  went  to  W  apping  •  —  I  tl""k  u 
most  have  been  about 

It  U  delicate  to  ask  a  lady's  ago,  or  wo  should  get  it  that  way  t 
—  \  .mi  1 1  now  ;  I  am  not  ashamed  of  my  at:e. 

Dr.  KIM  \ii  :  a  little  girl  of  1-'  as  I  understand 

when  you  went  there?—'! 

And'  a  grown  young  woman  when  you  left?— 1  is. 

you  think  it  was  the  Litter  end  of  1  s:!'.i  '.'—Yes. 
Wh.it  o.-eiipation  did  you  follow  during  those  years  ?— We 
iscuit  bakers,  we  used  to  serve  the  boats  with  ships'  bis- 
cuits ;  my  grandfather  being  an  invalid,  and  my  sister  was  there. 
and  I  was  there  helping  in  the  shop. 

You  were  helping  your  sister  in  your  grandfathers  shop,  and 
he  was  a  ships'  biscuit  baker  ? — Y  g. 

Where  was  the  shop,  116,  High-street,  Wapping?— Yes,  my 
maiden  came  was  HAUL 

you  in  the  habit  of  serving  the  OUTOSS? — Yes. 
With  hay  ami  straw'/— Yes. 
Did  you  know  AUTIIUK  OIITOX? — Yes,  I  did. 

l  he  to  come  to  the  shop  ? — Yes. 

Now,  how  tall  was  Ainnri:  OUTOX  the  last  time  you  recollect 
him,  about '/— I  should  think  he  must  have  been  a  little  taller 
than  me.  as  tall  as  I  am  now. 

A  little  taller  than  you  are  now  the  last,  time  you  saw  him  ? — 
Yes. 

Do  you  recollect  the  colour  of  his  hair? — Yea,  his  hair  was 
light,  inclined  to  be  light. 

'it  what?— A  very  light  brown  ;  he  was  a  fair  man. 

it  at  all  like  the  colour  of  this  gentleman's  hair  (pointing 
to  the  Defendant)? — No,  not  at  all. 

Do  you  remember  anything  about  his  head,  \vas  it  a  large  or 
A  small,  or  a  moderate  sized  head? — I  consider  it  was  rather  a 
large  head. 

;ld  you  say  it  was  as  lirge  as  this,  or  larger  or  smaller 
(pointing  to  the  Defendant)? — It  was  larger,  and  a  rounder 

A  larger  head  and  a  rounder  head  than  the  Defendant's? — Yes. 

Do  you  remember  his  face  at  all? — No;  of  course  1  was  very 
busy  in  (he  shop  always. 

If  you  do  not  remember  pay  so  ? — We  had  very  little  time  to 
notice  young  men  coming  in. 

You  do  not  remember  his  face  ? — I  can  only  say  I  should  know 
him  if  he  was  here.  I  am  sure  I  could  recognise  him. 

I  >•  >  \  <T  liis  cheek  bones  ? — Yes. 

What  sort  are  th?y  ? — Rather  high  cheek  bones. 

A  ,ln:<iR:  Has  this  witness  seen  him  since  1848? 

The  Loi:n  run  r  .IrsTin::  Have  you  seen  him  since  he  went 
to  sea  first? — I  had  no  idea  he  had  been  to 

When  did  you  ste  him  last? — Between  1840  and  1850  he 
have  been  home  in  Wapping.  I  was  there  in  1840. 

When  did  you  go  away  ? — I  went  away  when  I  was  twenty- 
three. 

Mi  ii:  How  soon  before  you  went  away? — I  did  not 

in  for  some  tin  i  v.l, en  lie  went  away.  The  last  time  I  sriw 
Kim  w:,s  going  along  Wa]  ping  in  his  smock,  and  I  should  think 
he  would  have  been  about  sixteen  years  of 

Mr.  .lush  i:  :;t  in  l.x.'iti,  she  could  not  have 

him  after  he  oame  back.  It  must  have  been  before  IMs. 

Dr.  KK.NK.M.V:  If  he  had  high  cheekbones  in  1SIN  lie  would 
rds.  U  hat  is  the  importance  I  attach  to  the 

:  'I  l;e  question  is  as  to  the  memory  of 
»  j  (  rson  who  hag  not  seen  h;m  since  tl.at  ; 

Dr   I  I.e.     It  is  on  the  high  cheek  bones 

ard  tl.e  light-coloured  hair  I  lay  .stress  ;  bones  do  not  alter. 

V,  re  only  neighbours  together,  neighbours 

a  own   family  for  a  space  of 

•i  •.  :   II.  w:  s  a  l'i'_'  l.i.l  :  as  tall  as  you  are  now? — A 
little  tnllir. 

•   n.  n,l.  r  what  roit  of  shouhUrs  he  had?— IJathcr 
111..-.      lie  was  a   peculiar  Young  man  to 
I  it. 

•  l.at    you  n. i  an  l.y  '•hump-back 
t  is  the  wi:.-  to  walk  (describing). 


You  do  not  mean  he  had  a  humped  back? — No,  it  might   I/; 

•.y  weights   he  carried   that  caused   him  to  Stoop  a   little. 

lie  did  lean  forward  a  little? — Yes,  ho  would  lean  forward. 
Hi-  was  not  an  upright  man  at  all. 

Dn  you  remember  anything  about  liU  walk? — He  had  rat 

is  walk  with  him,  nktw-footod.      lie  used  to 

:,  what?— lie  used  to  walk  very   firm  witli   his  feet 
out. 

His  legs,  do  you  remember? — I  could  not  remember  his  legs. 
I  was  always  inside  the  counter  ;  1  have  met  him  in  Wapping  m 
n    walking   out,   met   him   dressed   in  his  but 

seen    him     th--n.    but    I    h.ivo    not    tikeu    any 
ir  notice  of  anything  except  that  I  knew  him  by  coining 
into  the  shop. 

Have  you  heard  him  talk  when  he  came  into  the  shop? — 
when  he  has  come  into  the  shop  for  anything. 

What  sort  of  voice  had  ARTHUR? — Uather  a  rough  voice. 

Were  your  people  the  only  corn-dealers  in  Wapping  in  that 
time? — Yes. 

The  ORTONS  dealt  with  you  for  their  corn,  I  think  ? — V 

Do  you  now  remember  ARTHUB  ORTON  well? — Yes,  I  am  sure 
I  should  know  him. 

Is  this  gentleman  ARTHUR  ORTON  (pointing  to  the  Defendant)? 
— Oh,  no  ;  not  at  all. 

Does  he  resemble  him  in  any  way? — Xot  at  all,  1  cannot 
recognise  him  in  the  least. 

Do  you  remember  ARTHUR'S  hands? — Yes. 

What  sort  of  hands  had  he  '/—Not  a  very  small  hand;  rather  a 
large  hand. 

Look  at  this  gentleman's  hands,  and  tell  me  whether  ARTHUR'S 
were  larger,  or  smaller,  or  the  same  size  as  that? — His  hand  w.is 
much  larger  than  that. 

When  did  you  first  see  this  gentleman,  the  Defendant? — I 
think  it  was  somewhere  about  five  week-j  ago,  1  think  it  must 
have  been  five. 

Four  or  five  weeks  aso  ? — Yes. 

Where  did  you  see  him?— At  CREIGUTON'S  in  ShaJwell ;  I 
think  tliat  was  the  gentleman's  name. 

Is  it  the  "  White  Lion  ?  " — Yes. 

That  is  CiiKiiiirroN's? — That  is  the  name. 

Did  you  see  him  walk? — He  sat  in  the  dining-room  with  me 
and  my  sister,  Mrs.  LANCASTER.  lie  walked  into  the  dining- 
room,  we  had  been  there  about  an  hour. 

Was  his  walk  at  all  like  ARTHUR  ORTON'S  walk  ? — Not  at  all. 

Did  you  hear  him  speak? — He  conversed  with  1113  and  my 
sister. 

Was  his  voice  any  way  like  ARTHUR  OBTOX's?— Not  at  all. 

Could  you  see  any  resemblance  in  him  to  the  ARTHUR  coining 
to  the  shop? — Not  at  all.  1  cannot  see  any  resemblance  to  the 
family  whatever. 

Cross-examined  by  Mr.  Serjeant  PARRY. 

No  likeness  of  any  sort  or  kind  in  your  opinion? — No  likeness 
at  all. 

Let  me  see  that  I  understand  you.  You  were  twelve  years  old 
in  1  *:>'.>  ?— Yrs. 

Yon  left  Wapping  when  you  were  twenty-three  ? — Yes. 

So  that  would  be  eleven  more,  and  that  would  bring  you  to 
the  year  1850.  Is  that  so?— Yes. 

Do  you  believe  you  saw  this  young  man  in  1850  ? — No. 

Up  to  that  time  you  went? — No. 

Mr.  Justice  MELLOR  :  She  said  it  was  some  time  before  that 
she  saw  him. 

The  WITNESS:  Between  1810  and  1850  I  was  in  the  habit  of 
seeing  him.  After  1850  not  the  least  doubt ;  that  I  will  not  be 
sure. 

The  LORD  CHIEF  JUSTICE:  Up  to  1850?— It  might  be,  but  I 
will  not  be  positive,  it  was  between  1840  and  1850  1  used  to  see 
him  come  into  the  shop. 

Mr.  Serjeant  PAKRY  :  You  last  saw  him,  you  believe,  then, 
between  sixteen  and  seventeen  ? — Yes,  I  did. 

That  is  your  belief? — That  is  my  belief. 

Now  just  tax  your  memory  to  this  extent.  Do  you  believe  you 
saw  him  within  twelve  months  of  the  time  of  your  leaving 
Wapping? — No,  1  do  not  believe  I  did. 

Within  two  years? — I  only  just  want  to  know? — No,  I  did 
not. 

It  might  have  been  before  that  time?— It  might  have  been 
before  that  time. 

Very  likely  it  was? — Yes. 

When  you  saw  him  the  last  time  it  would  have  been  some- 
where in  the  year  1S18? — I  daresay  it  would. 

Would  you  say  that  or  1817  ? — 1847  or  !>•  is. 

Then  he,  was  a  youi.g  man  of  betweet  16  and  17  years  of  age? 
— Yes. 

And  rather  taller  than  you  were?— Yes,  he  was. 

Did  you  know  the  family,  or  all  the  other  brothers?  Did  you 
know  EDMUND? — No,  I  did  not. 

As  distinct  from  ARTHUR? — No. 

l>iil  he  sometimes  come  to  your  shop,  or  only  ARTHUR? — 1 
only  remember  ARTHUR  coming,  he  was  about  the  same  ago. 

This  joung  man  was  about  16  or  17,  rather  taller  than  you? 
—Yes. 
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Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE:  Why  not  the  other  yoanf  man? 
—Not  the  least  doubt. 

^  Why  should  you  remember  ARTHUR  better  than  the  rest?— 
Because  he  was  about.     It  was  only  when  he  came. 

EDMUND  was  not  much  older? — No,  that  I  do  not  know. 

A  JUROR:  Did  you  notice  any  twitching  in  his  face? — Not  at 
all.  I  was  busy  in  the  shop,  and  I  was  very  young. 

The  LOUD  CHIEF  Jusrics  :  You  remember  his  hands  and  feet 
and  cheek  bones  and  hair,  although  you  were  busy  in  the  shop? 
— I  could  not  notice  everything.  I  never  thought  it  would  come 
to  such  a  case  as  this. 

You  remember  all  t'li*,  and  it  is  natural  to  aik  you  whether 
you  remember  anything  ehe  ?— 1  have  told  you  as  far  as  I  re- 
member. 

Mr.  Justice  MELLOR  :  I  think  you  said  he  was  in  hn  smock 
•when  you  saw  him.  Was  that  generally  the  case  or  often  the 
case,  or  did  you  see  him  dressed  otherwise  ? — Generally  in  his 
slop. 

Butcher's  slop  ?— Butcher's  slop.  I  had  nothing  to  do  with 
ordering  things  at  the  butcher's. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  a  good  many  men  of  the 
same  age  came  into  the  shop? — There  were  a  good  many  young 
men.  I  did  not  notice  him  much,  for  he  was  not  much  to  look 
at. 

You  did  notice  him,  or  you  did  not  ? — Two  or  three  young  men 
came  into  the  shop.  \Ve  should  notice  some  but  not  all.  It  was 
according  what  sort  of  young  men  they  were. 

Was  it  because  he  was  a  good-looking,  attractive  young  man  ? 
—Not  at  all ;  perhaps  if  he  had  been  a  good-looking  young  man, 
he  might  have  been  noticed  a  little  more. 

Examined  by  the  JURY. 

You  say  about  the  same  age  as  yourself  ?— I  should  think  so. 
lie  might  have  been  younger,  still  he  waj  my  height ;  a  big  built 
man  to  what  I  was  a  girl. 

Do  you  say  he  was  no  t  dler  than  you  when  he  was  17  years  of 
age  ? — I  think  he  was  a  little  taller. 

You  said  he  was  your  height? — He  might  have  baen  a  little 
taller. 

How  much  taller  than  you  are  now  V — Not  much. 

A  foot  ? — I  could  not  say  how  much. 

I  wanted  to  get  at  the  height.  l)o  you  know  if  he  had  the 
small-pox? — No,  I  never  noticed  him  to  have  that. 

Mr.  TAYLOR  (juryman)  :  You  remember  nothing  in  fact ! 

JAMEi  MARSHALL,  sworn. 
Examined  by  Mr.  McM.uiox. 

Wli  xt  are  you  ? — Boot-maker. 

Where  do  you  reside?— L',   \Velh-street,  Wapping. 

How  long  have  you  resided  there?— AH  my  lifetime 

Did  you  formerly  work  for  Mr.  LANK  '! — Yc>. 

That  was  next  door  to  the  ORTONS,  I  think  ? — Yes. 

How  long  did  you  work  for  him? — I  worked  for  hi.n  about  five 
or  six  years. 

Now,  did  you  know  the  ORTON  family  well  ? — I  knew  some  of 
them. 

Mr.  Justice  LUSH  :  Did  you  work  at  Mr.  LANE'S  or  at  home? 
— I  was  a  journeyman  working  for  him. 

Did  you  work  there,  at  Mr.  LANE'S? — No,  I  used  to  work  in 
my  own  home. 

Mr.  MC.MAHON  :  Used  you  to  go  there  for  your  work  and  take 
it  ba:k  when  dona? — Quite  so. 

Did  you  know  Mr.  OKI-UN'S  youngest  son  ?— I  knew  ARTHUR 
Oi:r 

Did  you  know  him  before  he  went  away  to  America?— Yes. 
i  after  his  return  '! — I  do  not  after  his  return. 

Not  after  his  return  from  America  the  first  voyage,  when  he 
went  to  sea? — The  time  I  did  repairs  for  hi.n  was  in  the  year 
l^.rJ,  according  to  my  best  recollection. 

Mr.  Justin.'  Lusn:  At  the  time  you  left  Mr.  LANK'S  ?— No,  I 
was  working  occasionally  for  him  and  to  work  on  my  own 
account. 

In  l.yio:i? — Yes,  according  to  t'je  beat  recollection  I  can  re- 
member. 

Mr.  McM.uiON  :  Do  you  rcmetnbc-r  repairing  anything  for  him  ? 
—Tot 

In  what  year  wis  that,  do  you  remember? — That  was  1852. 

Do  you  remember  his  saying  anything  then  about  his  intention 
to  go  away  ? —  "i 

What  was  it  he  said? — He  said  he  had  a  difference  with  hi* 
father,  and  wished  to  go  away  and  go  to  Australia  to  try  and 
l»:ttrr  himself  and  better  his  condition. 

Did  he  say  anything  about  what  was  the  cause  of  the  difference 
with  his  father? — He  did  not. 

Have  you  a  recollection  of  his  person — of  his  appearance? — 

What  height  was  he? — I  cannot  pay  particularly  to  the 
height. 

•ut? — About  i>  feet  7  or  .S  or  9,  I  cinnot  say. 

Do  you  remember  the  colour  of  his  hair? — Yes  ;  a  very  light 
brown. 

Do  yon  n:mi'iiiVr  v/lnllicr  he  was  known  by  any  nickname? — 
1  do  not.  , 


Do  you  renumber  anything  about  his  shoulders  ?— Broal 
shouldered,  full. 

You  makesoms  gesture  to  indicate  soinct'iin-'?— Hathir  round 
shouldered. 

Do  you  remsmbor  anything  ehe  abjut  his  shoulders  except 
that  tiey  were  round?—!  do  not. 

Do  you  rjinember  his  face?— His  eyes  I  rjmember.  His  faie 
was  rather  long  bone.  Hig'i  cheek  bones. 

The  Lour,  CHIEF  JUSTICE:  What  do  you  say  absut  cheek 
bones  i — High  cheek  boaes. 

Mr.  McM  UION  :  Anything  about  his  mouth  ?— No. 

D  >  you  remember  anything  about  his  e.ar.s  ? — No. 

Now,  his  hands,  what  sort  of  hand*  wore  they  ?— I  cannot  brin" 
to  reinembrauc.1. 

Can  you  remember  his  feet?— Yes,  by  doing  his  boots  and 
repurmg  his  boots. 

What  size  were  they  ?— Very  larga  boots  ;  I  should  a  ly  about  a 
ten  size. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  his  feet?— 
Large  size  feet. 

Mr.  McXUnos:  Did 'you  ever  measure  him  to  make  boots  for 
him? — I  did  not-. 

Did  you  ever  sac  his  feat  out  of  boots  or  out  of  shojs?— No. 

Do  you  remember  his  voics?— 1  cannot  recollect  hii  voice  after 
the  lapse  of  so  many  years,  I  cxnnot  bring  it  to  my  mind. 

ABTHDB  ORION'S  hair,  you  say,  was  a  light  browu?— Veryli.'ht 
brown. 

What  do  you  call  the  hair  of  this  gentleman,  the  Defendant  ? 
— Quite  different  altogether. 

Quite  different  hair? — Yes. 

Do  you  remember  his  head,  what  size  was  it  ?— Rather  large 
head. 

Can  you  say  whether  or  not  it  was  larger  or  smaller  than  the 
Defendant's? — I  cannot  say. 

What  was  his  appearance  generally  ? — Very  clumsy  built  young 
man. 

Did  you  notice  his  walk? — Yes,  a  kind  of  a  slouching  walk, 
walking  along. 

You  made  a  gesture  when  you  said  that.  Do  it  again  if  you 
please— when  you  said  he  had  a  slouching  walk?— There  is  no 
occasion  for  me  to  repeat  it. 


Have  you  seen  the  Defendant  ? — I  have. 

Have  you  conversed  with  him  ? — Yes. 

Have  you  seen  him  more  than  once  ? — Twice. 

Where  did  you  see  him  the  first  time? — In  this  Court. 

Have  you  had  an  opportunity  of  examining  his  features  and 
appearance  ? — Yes. 

Mr.  Justice  LUSH  :  When  first  ? — la  this  Court. 

When? — This  morning  and  last  Tuesday. 

The  LORD  CHIEF  JUSTICE  :  Last  Tuesday  and  this  morning? — 
Yes. 

In  Court  ?— In  Court. 

I  thought  you  said  you  conversed  with  him? — I  spoke  to  him 
outside  this  morning. 

In  the  lobby?— YeaT 

Mr.  McMuiON:  Can  you  say  whether  he  is  or  not  ARTHUR 
ORTON  ? — Certainly  not. 

Certainly  not? — Not  to  the  best  of  my  belief. 

Does  he  bear  any  resemblance  to  ARTHUR  ORTON? — No. 

[Adjourned  for  half-an-hour.] 

[On  the  re-assembling  of  the  Court  there  was  some  delay,  tho 
witness  being  absent.] 

Mr.  HAWKINS:  I  ain  waiting  for  the  witness,  my  lord  ;  [  can- 
not cross-examine  the  box.  (Laughter.) 

[The  witness  theu  entered  the  box.] 
Cross-examined  by  Mr.  HAWKINS. 

When  did  you  say  you  first  became  acquainted  with  ARTHUR 
ORTON? — -I  saw  him  occasionally  in  the  shop. 

When? — I  cannot  say  when. 

Surely  you  can  tell  me  when  about  you  first  saw  him  ? — I  saw 
him  in  the  shop  I  may  say  all  my  lifetime,  going  by. 

You  mean  going  by  his  shop? — Occasionally.  Living  in  the 
parish  all  my  lifetime. 

That  you  may  very  well  do  without  seeing  him  muc't.  I  want  to 
know  when  you  remember  first  seeing  AHTHUR? — Since  he  was 
quite  a  lad. 

When  did  you  first  see  him? — In  the  shop. 

Which  shop? — In  his  father's  shop,  Mr.  ORTON'S  shop. 

I  suppose  you  were  working  as  a  shoemaker? — I  was  not.  I 
was  in  a  school  at  Wapping. 

When  you  went  to  Mr.  LANK  ?  Was  that  the  first  (ime  yo-i 
went  to  Mr.  THOMAS  LANE'S? — He  had  a  bootmaker's  shop  in 
Wapping. 

Was  Air.  LANE'S  the  shop  you  first  went  to  work  at? — It  was. 

Was  HAYWAIID  at  that  dine  in  the  service  of  Mr.  LANE? — lie 
ras. 

Did  HAYWARD  work  in  the  shop? — lie  did. 

The  workshop  was  at  the  back  of  the  shop,  facing  the  street? 
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in    tin-   Hi. 
to.r»ed  oecarioi.  dr.  l.vxi  l.im-lf  did  gen,  -rally. 

Mr    : 

<,  If  would  general^  be  working  at  the  back 

i  nut  w,.rk  in  the  bouw. 
i  WAIID  would  hate  work  at  the  back  of  I  lie  shop  generally' 

wMMMnUyUipUM?- 

v    Mr.  I.xXE  sold  ready-made  l>  »>tn  UU  ihOei,  Od  lie  not.' 
_  y«- 

you  know  «-in  i  ugh  '"  know  whether  all   tin-   OKIONS  lia« 
b,,  •  *  .it  Mr.  I  —I  '!»  not. 

•  of  thru:  did?  —  I  d.)  not. 

I  i.i  you  not?  —  Ni>. 

:  AitTiiri:  or  THOMAS  had  boots  there 

.moot  say. 

i  cannot  say?—  No. 

.   not   know  whcthrr   you  know  enough    of    Mr.   1 
MS  to  know  whether  there  >.,ira'e  last  for  such  of 


,:nily  u-i  lind  bouts  there?—  1  do  not  know. 

r  saw  old  ORTON'S  last?  —  No. 
Did  V"ii  ever  make  for  old  ORION?—  No. 
\i:nin:  V—  No. 

\tont  of  your  knowledge  as  to  ARTHUR'S  boots 
repairing  tlirin  V—  <}uite  so. 

How  often  have  you  repaired  ARTIICK'S  boots?—  Two  or  tl.ivr 

, 

What  was  his  age  when  you  repaired  thorn?  —  From  is  t. 
From  18  to  -.'I?  —  1  came  to  that  conclusion. 
1  only  want  to  know.     You  are  quite  sure  of  that  ?  —  Quite 
•ure,  to  the  best  of  my  belief. 

I  do  not  expert  you  to  do  more  than  to  speak  to  the  best  of 
your  r  :i.     You   repaired   ARTHUR'S,    beginning  at   18, 

foiling  at  L':i,  during  those  five  years?  —  Yes. 

mistake  about  it  as  far  as  your  recollection  goes  ?  —  Yea. 
An-  you  unite  sure  you  did  not  repair  them  after  he  was  passed 

Why  do  you  fix  :.':'.  '!     Why  do  you  limit  yourself?  —  It  was  the 

:  sV_'  1  last  saw  ARTHUR  ORTON. 

Then  he  wag  about  2:5?  —  To  the  best  of  uiy  recollection.  I 
saw  him. 

l.oi:i>  CIUI:K  JUSTICE:  What  makes  you  fix  that  age  L'3? 

—  That  was  the  year  Is.'n'. 

Why  do  you  guy  lie  was  L':'i?  —  By  my  own  age. 

W;n  he  your  age?  —  I.i. 

Was  he  your  age,  1  aik  you  ?  —  I  believe  ARTHUR  ORTON  was 
horn  in  |- 

You  have  got  hold  of  ROGER  TICHBORNE?  —  I  thought  ARTHUR 
Oirrox. 

IIUR  OKTOS  was  born  in  l.s;'.  I. 

Mr.  HAWKINS:  You  have  got  the  wrcng  boy  by  the  (y)ear. 
Did  you  know  ROBERT?  —  I  did  not. 

THOMAS?—  No. 

Nor  GEORGE?  —  No. 

Did  you  know  Ko<,n:  TICHBORNE?  —  I  knew  CHARLES. 

ClIAni.KS  you  knew?  —  Yes. 
And  F.I'.MUMI?—  1  did  nut. 
WILLIAM?—  No. 

I'M  you  not  fee  any  of    them?  —  I   d'd  not  take  particular 
of  any  of  t 

Dirl  you  .see  l.ilii  ?  —  No. 

'!!'•  t'  .IrsriCE:  I  thought  you  woiked  next  door?— 

I  did  not.  I  went  backwards  and  forwards;  did  not  stop  five 
minutts  ;  got  my  work  and  went  home. 

Mr.  Justice  LUSH  :  That  is  how  you  knew  ARTHUR  I  understood 
-Y.  . 

Mr.  HAWKIXS  :  You  passed  by  the  shop?—  Yes. 

1  suppose  you  saw  them  all  in  and  out  now  and  then?  —  The 
father  and  mother  and  daughters. 

'1  he  boys?  —  1  did  not  see  them. 

Never  suw  any  of  them?—  I  did  not  say  I  neversaw  any  of  them. 
I  ilid  not  take  particular  notice  of  them. 

Von  have  not  the  least  recollection  of  than?—  No. 

Did  Mr.  I.AXE  leave  next  door  in  1800?  —  I  cannot  say  the 

'„  you,  did  he  i  ot  leave  in  the  year  IS-iO,  thehoupein  Ili"h- 
VVappiofr.  and  go  to  Upper  Eut  Smithfield?—  He  then 

»mt  to  I  [,|,..r  Ivist  Smithfield. 

In  the  year  1  V,n  •/._  -I  cannot  say  the  date. 

In  going  to  your  work,  did  you  pass  ORTON'S  shop  after  that? 

—  \IH. 

What  i»  the  length  of  the  ten  size?—  U'  inches  long. 

Tell  M/.e. 


l  mi.  ,s  l.e?—  Nines  would  be  111  ineh.s. 

And  tight*?—  Kightowonldbe  j  art  orer  eleven  or  about  eleven, 

1  *'U  '  nve.     .lu-i  nv,  i  t  leven  inches. 

'•••?—  1  cannot  say.     I  would  have  b,,,i."ht 
•  t  if  y,,u  (,:„)  Wi,|,,.,i  to  know  tl  nlars 

1JZ°M  a'  »o  d°«ut,  BO  far,  but   you  have 

you  have   r.-paired  a  good  many   boots?—  Y. 
i  great  many  i 

ror  different  pioplein  Wapping?  _  i 

'"  )'""•  l  (ton  ,,i  booti  you  re- 


paired,  take  it  in   the   \  That  is  twenty-t «  •  • 

< 'mild   you  deseribe   time   most  of   the  booU  you   repair 

Didyo  i  ever  rep-iir  a  |iair  of  (iKORGE's? — I  did  not. 

"Id  man's  ? —  I  did  not. 
Did  you  know  ALFRED? — I  did  not  know  him. 

Trll  mi'  a  |i  lii  !•!'  bout*  in  is.'iii  th:lt  yuu  repaired,  th  it  U  a  par- 

r  pair  of  li  lots? — Of  ORION'S. 
CHARLES,  now,  for  iustanee,  do  you  renumber  CHARLES? — I 

ilo  not  fee, .Meet  ClIAl 

Did  you  ever  fee  them? — No. 

Name  a  pairof  boots  that  you  repaired  beyond  Ai:rnu,:'s? — We 
are  speaking  of  AinilUR. 

The  Lm:i>  CHIEF  ,|U.MKT.  :  No? — I  cannot  recollect  Aunin: 
at  (lie  present  moment  without  the  mine  was  m-.-ntioued  to  me, 
then  perhaps  I  may  bting  it  to  my  remembrance. 

Mr.  HAWKINS:  Your  memory  will  not  serve  you  to  recollect 
the  name  of  m  had,  except  ORTON ? — If  1  had 

repaired  your  boots  twenty  years  ago  three  or  four  time-i,  1  should 
have  remembered  the  xi/.e  of  the 

1  have  not  the  slightest  doubt  you  would  have  remrmh.Ted  it 
to  the  end  of  your  life.  Then  you  see  you  did  not,  ami  then  fire 
you  cannot  remember  mine.  1  want  to  know  somebody's  jou 
did  repair  ? — 1  really  cannot  say. 

You  do  not  r,  member  a  Kindle  name? — I  could  at  once  if  the 
name  was  brought  to  my  mind. 

Now  is  the  time.     Do  you  recollect  the  name  of  a  single  person 
whose  boots  you   i  ep  tin  d,  during  the  whole  time  you  were  with 
Mr.  LANE,  except  Ai.mri:  ORTON'S? — I  could  do  so. 
Do  it? — On".  l'.\-  r,  the  rent  collector  of  the  house  I  lived  in. 
What  ..!••>? — His  fixe  were  nines. 

Big  nines  ? — Yes,  full.     There  is  one  particular  instanee. 
He  had  an  enormous  foot — EAST  had  ;  big  nines? — He  wished 
to  have  liig  niiii-f,  being  .a  1  irge  foot,  and  corns  and  bunions,  lu 
wished  to  have  smm  thing  easier  for  the  feet. 

Some  people  take  a  f.tney  tj  have  a  big  boot? — Yes. 
Do  yon  remember  any  body  else  except  EAST  who  bad  big  nines  ? 
I'h.it  is  a  striking  instance,  and  he  was  your  landlord  ? — Yes. 
Kxcept  ARTHUR  ORTOX  and  your  landlord,  who  you  nsr.l  i 
collecting  rates  in  boots,  cannot  you  recollect  somebody  else  ? — I 
::inriot  bring  it  to  recollection. 

They  have  gone? — They  have  gone.  If  you  know  the  name  I 
could  recollect  it. 

I  am  afraid  I  cannot  In  lp  yon.  I  do  not  know  the  names.  You 
do  not  remember  any  other  name  bat  Aiunci:  Oi'.roN  and  t!ia 
rent  collector  EAST? — Yes. 

Do  you  recollect  the  colour  of  old  EAST'S  hair? — Yes. 
What  was  it? — There  was  very  little  on  his  head. 
Do  you  recollect  his  ears? — Yes. 
What? — Rather  large  ears. 

AVas  he  a  big  man  too  ? — 5  feet  8  inches  or  5  feet  9  inches. 
Now  what  should  you  s  iv  Aunint  OuniN'   was? — .Vt  the  time 
.saw  him  last  I  should  say  he  was  about  i)  feet  !)    inches',    >• 
hing  like  that,  but  really  1  cannot  bring  to  my  remembrance. 
I  do  not  want  to  bother  you  unnecessarily  if  jou  say  you 
tUii  d  'i — It  is  ipiite  a  supposition  on  my  part. 
It  would  be  guess  work  really? — Alter   the   lapse   of    jears. 
About  5  feet '.)  inches. 

Or  a  little  less.     It  may  be  more,  or  may  be  1  ss? — Yes. 
Not  particular  to  a  couple  of  inches,  i  daresay.      Now  his  f.< 
you  say  was  long? — Whose  face? 
ARTHUR'S? — Rather  long. 

Longer  than  that  (pointing  to  the  Defendant)  ? — I  am  spoaking 
of  AUTHUIS  ORTON. 

So  am  I.  Was  it  a  longer  face  than  that? — Something  longer 
than  yours. 

The  LORD  CHIEF  JUSTICE:  That  is  not  an  answer  to  the 
question. 

Mr.  HAWKINS:  Compare  it  with  the  Defendant's.  Was  it  longer 
than  the  Defendant's? — It  was  more  peaked,  the  chin  ;  Ar.rm  i: 
ORTON'S  was. 

A  fat  chin? — Cheek  bones  came  down. 

It  is  not  correct  to  say  there  was  any  fullness  at  the  bottom  of 
his  face? — Not  to  my  recollection. 

Your  recollection  is  diametrically  opposed  to  that? — Yes. 
Anybody  who  said  there  was  a  fullness  at  the  bottom  of  the 
face  spoke  to  that  which  yon  do  not  recollect? — Certainly  not. 
•  lust  exactly  the  reverse? — Ye  . 
Do  you  recollect  Mrs.  OI:TON? — Yes. 
Was  .she  anything  like  Aunin:  or  not? — Very  full  fuee. 
1  do  not  want  you  to  des/ribe  her  to  u*.     Was  the  anything 
like  Ar.TiR-Rin  the  face?— Not  at  the  time  1  saw  them — ctitainly 
not. 

As  you  rerollect  ARTliri:.  Was  old  Mrs  ORTON  anything  like 
him  ? — No.  i'ardou  me  for  one  inomeut,  the  e)\s  ami  tlio 
hair. 

The  eyes  and  the  hair  were  nlikp? — Vis. 
f-he  had  light  hair,  had  she'/— -\  <    . 
Very  light  1  air?— Yes. 

Whatever  the  colour  of  ^Ir.s.  ORTON'S  hair  was,  that  was 
Al.TilfR's?— I  say  there  was  a  likeness  in  that. 

Have  yuu  tried  to  see  whether  there  is  any  repeinhlunce  at 
all  between  any  part  of  the  face  of  the  Defendant  and  Mrs.  ORTON  '{ 
I  am  m,l  j.e.il.iMg  about  Auniuu  at  present?—!  sue  none. 
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You  sec  none  ? — I  see  no  resemblance  at  all. 

Neither  from  the  top  of  the  head  down  to  the  chin  •  you  see 
no  resemblance  of  auy  sort  or  kind? — No. 

Totally  different,  are  they  ?— Totally  different. 

;  is  impossible  to  mistake  them.  No  human  being  could 
mistake  that  as  being  a  trace  of  ARTHUR  ORTON  V— Pardon  me 
I  made  many  mistakes,  and  taken  patties  to  be  other  persons 
and  dare  say  you  have  done  the  same. 

You  say  you  have  made  many  mistakes  ?— And  many  more 
beside  me. 

It  is  quite  sufficient  to  deal  with  you.  You  have  made  many 
mistakes?— And  a  great  many  more  have  made  mistakes  similar 
I  daresay. 

I  have  not  the  least  doubt  of  it.  I  don't  think  I  will  trouble 
you  any  more. 

The  LORD  CHIEF  JUSTICE  :  Are  you  speaking  as  to  identity  or 
what  ? — Yes. 

Re-examined  by  Dr.  KENEALY. 

Xow,  you  say  you  repaired  ARTHUR'S  boots  two  or  three  times 
from  eighteen  to  twenty-three? — Yes. 

Have  you  any  knowledge  at  all  of  ARTHUR'S  real  a^e?— Of 
his  hoots? 

Of  ARTHUR'S  real  age.  Have  you  any  knowledge  of  his  real 
age  ? — 1  have  not. 

U'hy  do  you  siy  twenty- three?— I  suppose  the  age  to  be 
mine. 


Did  he  look  like  a  man  of  twenty-three?— I  cannot  recollect. 

You  cannot  recollect  whether  he  looked  like  a  man  of  twentv- 
Mttee/     Wliydoyoulixtho.se  ages,  eighteen  or  twenty-i 
I  here  13  some  reason,  i  suppose  ?-H  was  so    m.nf  je«n  thai, 
had  taken  place  between  this  case  and  my  recollection,  tint  I 
have  really  forgotten  it. 

I  want  to  know  why  you  suppose  he  was  twenty-three  ''—I 
have  said  so. 

Why  do  you  suppose  it  ?— I  cannot  say. 

Mr  Justice  Lrsi,  :  Do   1  understand  you  to  gay  you  cannot 
lect  whether  he  looked  like  a  man  of  twenty-three  ?— 

Do  I  understand  you  to  say  you  cannot  recollect  whether  he 
that  a  maU  twMl*J-*1>W«*— He  did  not  look  as  old  ,-u 

The  LORD  CHIEF  JUSTICE:  Why  did  you  say  you  thought  he 
was  twenty-three  if  he  did  not  look  so  old  ?-IIe  had  a  different 
appearance,  being  fair  ;  very  fair. 

Either  he  did  look  twenty-three,  or  he  did  not.  Which  do  you 
8ay,,  ,1 t0  'US  asre  to  bo  twenty-three  by  the  appearance. 

.,  K™EALT:   YOU  think  ho  was  twenty-three  by  his  appear- 
ance I — Yes. 

Do  you  say  he  was  tall  ?— Yt  a. 
And  stoutish? — I5road  shouldered. 
And  you  took  him  to  b3  twenty-three?— Yes 
How  long    have  you     had    experience    of   the    boot-making 
business  ?— When  I  was  «f  letn  years  of  age ;  now  I  am  forty-three. 
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From  fifteen  to  forty-three  ? — Y< .•.-). 

Twenty-eight  years? — Yes. 

I  suppose  your  attention  has  not  been  directed  to  the  question 
of  the  numerous  people  5011  have  made  boots  and  shoes  for 
during  that  time? — Certainly  not. 

Have  you  yourself  directed  your  attention  to  the  question  of 
making  or  n  pairing  them  for  ARTHUR  ORTON? — Yes. 

Does  that  enable  you  to  remember,  therefore,  the  size? — Yes. 

I  suppose  you  have  made  boots  for  hundreds  or  thousands  of 
people  in  that  time? — I  have  made  boots  for  many  shops,  and  am 
LOW  in  business  for  myself. 

You  say  that  he  wore  tens ?  —  Yes,  to  the  best  of  my  recollec- 
tion. 

And  that  indicates  a  twelve-inch  foot? — Yes. 

Have  you  looked  at  the  Defendant's  foot? — Yes. 

In  your  judgment  what  is  his  number? — I  should  s.iy  tl.ey 
wt  re  aljout  tight. 

Would  the  fact  of  wearing  blucher  boots,  such  as,  we  will  say, 

••mally  worn  in   Wapping,  make  a  distinction  between  the 

and   the   tens?    Supposing  the  Defendant  wore  patent 

•r   boots,  and  ARTHUR  ORTON  wore  the  bluchers  that  are 

worn  in  Wapping,  would  that  make  such  a  difference  as  between 

eigl,t  and  tm  '; — It  would  not  make  any  difference  in  the  length 

of  (he  foot;  it  would  always  be  the  same. 

The,  I.(ii:i>  CHIEF  .Irsi  ICK  :  The  length  of  the  boot?  —  You 
would  require  a  longer  boot  if  you  had  a  large  foot. 

Suppose  1   wanted  a  boot  longer  than  the  foot?  —  Now  they 


give  more  plice  for  the  toes  to  work  about.  You  do  not  require 
a  long  boot  as  you  did  many  years  ago. 

At  that  time  did  they  require  to  be  made  long  in  the  foot? — 
Yes. 

Dr.  KENEALY:  Suppose  a  man's  foot  is  twelve  inches  long, 
could  he  fit  it  into  a  patent  leather  of  eight?  —  There  are  very 
few  men  who  have  feet  twelve  inches  long. 

What  was  the  length  of  ARTHUR  ORION'S  foot? — There  are 
two  or  three  inches  size  to  mike  a  pair  of  boots. 

What  was  the  length  of  ARTHUR  OUTON'S  foot? — 1  cannot  say. 

Did  he  require  tens? — YVs. 

Suppose  I  require  tens  in  the  blucher  boots  that  they  wear  in 
Wapping,  can  1  put  my  foot,  that  requires  tens,  in  a  patent 
leather  of  eights? — No. 

You  remeiLber  old  Mrs.  ORTON,  as  I  understand,  pret'y  \\A\  ? 
— Yes. 

Just  look  at  that.  (TIio  miniature  of  old  Mrs.  ORTON  w  is 
handed  to  witness.)  Does  that  recall  to  your  recollection  old 
Mrs.  ORTON? — Yes. 

Is  it  a  fair  likeness? — Yes. 

Had  ARTHUR  OHTON,  as  well  as  you  remember,  such  a  face  as 
that? — Not  so  stout  at  the  time  1  knew  him. 

Has  that  the  peaked  chin  that  you  spoke  of,  or  a  broad  chin? 
— That  is  a  broad  chin.  ARTHUR  had  not  that  chin  when  1  knew 
him. 

At  the  time  you  speak  of? — No. 

Do  you  rncau  when  lie  was  18,  or  23? — -3. 


TIIK    TICHBORNE    TRIAL. 


[AuocsT  20,  1873. 


AocordiDtr  to  your  r 

you  *e«  «ny  iMomUftiu-e  r.t  :ill  lo  :  .t  you 

,u  tliu  gentleman  f 

,,ined  liy  tin-  .Jri:\. 
Mow  .lo  y.'U  I:  »en-  Al:l:  repair,  d  ? 

ill.  Ill  !::n 

Hue  i,,  i  ,  \,  r  i...;  >r  or  scam  on  tin-  fare  i1— .No. 

An  if  a  cut  had  IMTII  .lone? — No. 

you  know  if  ho  had  the  mn:ill-i>ox  V- 

,.m  know  lie  W.\B  Aurun:  Oi:roN  ?— 15y  Mag  the  son 

Ih.w  do  you  know  his  name  was  AuTlin: '!— Coming  to  my 
pl.i.-e,  and  speaking  himsrlf  to  inc. 

Kxamincd  liy  tlic  CnritT. 
I»KD  CHIEF  JI-STICE:  Did  he  say,  "  I  am  AHTIIUI:  OKTON?  " 

Do  you  really  mean  to  tell  me,  if  any  of  the  persons  for  • 

.1  boots  as  far  back  as  the  year  is.'ji' were   named  to 
'•i  c-.iuhl  tell  us  the  size  of  their   boots?— 1  brought  it  to 
u. .n. 

If  anybody  who  happened  to  be  an  inhabitant  of  High-Street, 
Wapping.  fo'r  whom  you  repair.. 1  b...  ••"  you 

could  t.-ll  in  the  hi/..- of  the  buot  :'!—  It  is  not  the  |. n -sent  mo- 
ment 1  would  r.volhet,  lint  1  may  afterw:. 

You  may  if  there  is  anything  very  particular  to  bring  your 
mind  if  you  made  for  a  man,  or  taking  lii.-i  measure  and  si/.e  ;  but 
you  repaired  his  shoes? — 'I 

i    do   not  understand  you  ever  made  a  boot   for   Auniri: 
s  ? — No. 

Nor  measured  him  ? — No. 

And  yet  you  say  you  could  remember  the  si/.e  of  the   boot 
from  the  simple  circumstance  of  having  repaired  it? — 1  will  tell 
1'hc  house  I  was  in — I  recently  removed  from  the  other 
house  ;   and  lie  came  there  and  I  was  putting  everything  right. 

What  has  that  to  do  with  it? — I  recollect  it  at  the  j 
time.      1  recollect  they  were  a  large-sized  boot. 

You  undertake  to  tell  us  the  size? — To  the  best  of  my  rc- 
coll.-i  (ion  they  were  i 

Mi.  ,lu:,tice  Li'sii :  Were  you  apprenticed  to  Mr.  LANK? — I 
wus  not. 

What  age  were  you  when  yon  w.nt  there  to  work  for  him  first? 
— I  was  tv>  r  twenty-two.  I  had  not  served  my  time 

correctly  with  my  master,  for  he  turned  bankrupt.  1  had  to  do 
the  best  1  could  for  myself.  1  had  to  get  journeyman's  work 
before  I  should  have  done  so. 

Mr.  1IKNIIY    1'OWNCEIJY,  sworn. 
Examined  by  Dr.  KKNEALY. 

Are  you  a  master  printer  and  stationer? — Y.  s. 

K.i  you  live  at  1'itahill-road,  Ilomcrton? — Yes,  now. 

How  long   have  you   been  carrying  on  your  busine.ci  ,-n  ' 
printer  and  Mationer? — About  forty  ycai.-:. 

Kid  you  cany  it  on  for  a  great  number  of  years  at  7,  Cannon- 
street,  St.  (!corgc'.s-in-tlic-Kast  ? — I'pward.s  of  twenty-three 
years,  and  l.eman-.street,  Whitcchapel,  for  the  remainder. 

Now  in  l*."il  were  you  one  of  the  head  boroughs  in  the  parish 
of  St.  (Jcorge's-in-the-Kast? — 3Te& 

At  that  time  were  you  engaged  as  parish  printer  at  UAINE'S 
Charity? — Called  the  Hundred  1'ounds  School. 

Was  Mr.  KICIIAKKSON'  treasurer  to  the  parish? — Mr.  RICHARD- 
SON, a  large  wholesale  clothier,  lived  next  door  to  the  OKTONS. 

In  consequence  of  your  parochial  engagement  did  you  have  to 
call  on  Mr.  KICIIAUPSON  very  often? — Frequently. 

He  lived  next  door  to  old  GEOIIGE  OKTON  ? — He  lived  next  door 

tO  Old  (jEiHIiiE  OKTON. 

Were  you  in  the  habit  of  calling  on  old  OKTON? — I  frequently 
looked  in. 

Did  you  become  acquainted  with  AI:THI:R? — Yes,  I  knew  him 
very  well. 

Did  you  know  AFMIUIII? — Yes. 

II.'  was  not  GKOBOK,  or  THOMAS,  or  KIH-.I-IHT,  or  KHMCND? — No. 

You  are  quite  sure  about  what  you  are  saying? — Quite  sure. 

lie  never  passed  off  under  any  of  those  names  as  well  as  you 
know? 

The  LOIMI  Cm  u  It  has  not  been  suggested  that  he 

passed  under  those  name*  ;  but  that  the  witness  may  have  con- 
found, d  one  with  the  other. 

The  Wiixi.ss;  There  were  other  brothers.  I  did  not  know 
them  as  well  as  Auriiri:. 

Dr.  KI-.-I  MY.  Was  AKTIII-K  in  the  habit  of  calling  at  your 
ruinting  otlice?—  Yes,  Several  times. 

Have  you  seen  him  with  the  Shetland  ponies?— Yes,  frequently 
pass  my  door. 

Now,  was  there  a  Mr.  COOKK,  who  had  AstleyV,  theatre?— 
Yes. 

And  h.ii  Auiiin:  OirrON  spoken  to  you  about  those  ponies? — 
Yes. 

to  Mr.  COOKK?— He  drove  up  to  the  door  one 
Darning  with  one  of   the  brothers  sitting   in  the  chaise.      I   \va. 

•trading  at  the  door,  and  he  asked  me  it  Mr.  Coon  of  Astlcy's 

would   buy  some  of  the  Shetland   Krai   .— lutle  ipottefl    I 
four.     He  was  driving  foiir-in-liand. 

And  wanted  to  know  if  they  would  .suit  Mr.  COOKK  ?— Ye.«. 


You  were  pi  inter  for  Mi    <  — I'rinlod  for  Alley's  for 

many  ye:ns  before  and  after. 

ll":d\.,u  and  Ai:ilin:  a  convcrs.ition  about  that? — Yes.     We 
(lie  public-house  ;   had  a  "  wet,"  as  we  call  it  ; 

lect. 
ie  .|iiitc  sure  it  wan  Al:'illiM:  '!- 

.me  of  the  oilier  brother?— The  other  was  sitlirg  iu 
the  eli'ii  e  holdiiiy  the  reiliH. 

Do    you    knoWwUeh    he  was?— One  of   the   brothers,  I 

He   said,   "Make   haste    AliTlirt:,    I    am    in   a 
or  something  of  that  sort.       1  knew  Auntri:,  without  his 
so  thin. 

A  .1:  i:.  :: :  When  was  that? — It  must  be  about,  I  should  think, 
twent  0,  .|iiite. 

Dr.  KKNE.U.I  :  Twenty  years  ago?— About — I  cannot  ray  to 
the  year. 

The  I  i  ICE  :  It  must  be  more  than  that,  if  it  was 

AKIHU:? — It  must  be  more  than  that. 

Dr.  KKNEALY:    Your  lordship  would  hardly   expect   p 
accuracy  of  date. 
The  LOKI>  CHIEF  JUSTICE:  Oh  dear  no. 

The  WIT.ST.SS:  About  twenty-three  or  twenty-four  years  ago. 
1  could  hardly  tell  to  the  year.  I  know  I  was  head  borough  at 
the  time. 

Dr.  Kr.NT.M.Y  :  I  daresay  you  remember  whether  it  was  after 
he  came  back  from  sea  the  first  lime? — I  fancy  it  was  before  he 
went  (' 

At  all?— I  fancy  FO.     He  had  a  burly  appearance. 

How  big  was  he? — A  tall,  raw-boned  chap,  not  quite  G  feet 
high  :  about  :>  feet  '.)  or  .")  feet  10  high,  I  should  imagine.  A  big, 
overgrown,  burly  looking  chap. 

A  l>:g,  tall,  raw-boned  chap? — Y'i  S, 

Now  we  have  pot  into  the  description  of  him,  perhaps  you 
would  give  me  a  little  more  about  it.  What  sort  of  coloured 
hair  had  he? — Light  hair;  very  light  hair;  not  carrotty,  but 
light,  straight,  flaxen  you  may  call  it. 

Was  it  at  all  like  the  hair  of  this  gentleman  (the  Defendant)? 
— Not  a  bit. 

You  say  not  carrotty;  was  there  a  little  red  in  it? — A  .oft, 
llaxen  nature. 

Do  you  rcmemb.'i-  about  the  size  of  the  head?  Had  he  a  large 
bead  or  a  medium  head,  or  a  small  head? — Not  a  small  head; 
not  a  particularly  large  bead  ;  a  medium  size  head  for  a  tall  man  : 
a  big  man. 

Do  you  remember  his  head  well  enough  to  say  whether  it  was 
larger  or  about  the  same  size,  or  smaller  than  this  gentleman's 
(pointing  to  the  Defendant)? — I  should  think  larger  myself; 
larger  than  this  gentleman's  now. 

I  suppose  you  have  noticed  his  features? — OUTON'S  features? 

Yes? — Yes,  I  must  have  noticed  them. 

Can  you  tell  us  about  his  face? — Yes,  he  was  not  a  full,  round 
face. 

The  LORD  CniKF  JtJSTlCB  :  He  had  or  had  not? — Not  a  full, 
round  face  ;  lather  high  cheek  hones  ;  rather  long  it  looked  to  me. 

Dr.  KENEALY:  Did  you  notice  any  marks  upon  his  face? — I 
saw  dark  and  burly  and  freckle  marks. 

The  LOKI>  CHIEF  JUSTICE:  What  was  dark? — He  looked  rather 
burly  and  dark  in  the  face,  and  frickle  marks.  Sunburnt,  I 
might  say. 

Dr.  KENEALY:  On  what  part  of  his  face  were  those  things  you 
call  freckle  marks? — All  on  the  check  bone?. 

Did  you  observe  anything  else  about  his  face  but  those  marks? 
— No,  nothing  particular. 

Do  you  remember  what  sort  of  upper  jaw  or  upper  lip  lie  had? 
— liather  thick  lips,  1  fancy. 

I  am  rather  upon  his  upper  jaw  and  upper  lip.  Do  you  re- 
member if  there  was  anything  peculiar  about  the  upper  jaw  and 
upper  lip? — They  seemed  rather  thick  lips,  more  so  than  1  have 
:  i  rn  men  of  this  description.  1  did  not  notice  particularly. 

Do  you  remember  his  hands? — Y'es,  he  had  large  hands — very 
large  hands. 

Can  you  tell  us  whether  they  were  bony  or  fleshy? — Thick, 
llt-shy  hands. 

Now,  look  at  that  gentleman's  hands.  (The  witness  looked  at 
the  Defendant's  hands.)  Do  they  at  all  recall  to  you  a  recol- 
lection of  AKTiin:  OUTON'S  hands?— No. 

Why? — AKTIU'K  OKTON 's  hands  were  much  thicker,  bigger 
hands  altogether. 

lie  had  some  conversation  with  you.  Did  you  see  him  after- 
wards on  the  subject  of  those  ponies,  and  his  interview  with  -Mr. 
COOKK? — Yes,  he  .ailed  the  next  day. 

He  was  in  pretty  good  spirits  about  those  ponies? — Yes,  I 
think  he  paid  he  had  Sold  one  or  two. 

Do  you  remember  how  he  used  to  walk? — Itather  slouching 
sort  of  a  walk ;  rather  a  tall  man,  and  used  to  throw  himself 
about  a  bit;  slobberified. 

Does  that  remind  you  of  his  feet? — I  noticed  his  feet  espe- 
cially when  he  was  getting  out  of  a  four-wheeled  chai.-c,  on  the 

step. 

What  sort  of  feet  had  he? — Very  large  spread  feet — long  and 
broad;  very  large  ;  1  recollect  his  putting  his  foot  on  the  iron 
Mi  p  of  the  chaise. 

Mr.  Justice  MKLLOI::  Noticed  his  foot  on  the  step  of  a  four- 
? — Yes,  an  open  carriage  it  was  in  which  he 
drove  the  ponies. 
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Dr.  KESEAI.Y  :  Have  you  noticed  his  foot  also  when  lie  was 
walking? — I  did  not  see  him  walk  much  except  running  ab  mt 
the  shop  and  when  he  got  iu  the  chaise  that  hii  ponies  went  in. 

Have  you  seen  him  get  out  of  the  chaise? — Frequently  seen 
him  at  the  door. 

The  LORD  CHIEF  JUSTICE  :  What  you  were  a^ked  was,  have 
you  seen  him  get  out  of  the  chaise  ? — I  have  seen  him  get  out 
when  he  came  with  the  ponies. 

What  the  gentleman  asked  you  was  whether  you  have  fre- 
quently seen  him  getting  iu  and  out  of  the  chaise  ? — Not  fre- 
quently. 

Dr.  K  KXKALY  :  You  have  seen  him  ? — T  saw  him  stop  frequently 
at  the  harness  maker's.  1  have  scon  him  frequently  get  out. 

The  I, OKI)  CHIEF  JUSTICE:  Observed  his  feet  every  time  he  got 
in  and  out? — I  generally  saw  he  had  large  feet.  I  noticed  it 
particularly  when  he  called  on  me.  1  was  at  the  door. 

Dr.  KESEALY:  You  told  us  about  his  hair,  how  did  it  come 
down  ? — Rather  long  and  straight,  not  curly. 

Was  there  any  curl  in  it? — Very  little  curl. 

His  shoulders,  do  you  remember  them? — He  had  a  good  broad 
pair  of  shoulders  and  a  little  round,  little  inclined  to  stoop. 

He  carried  his  head  iu  the  way  you  describe,  bent  forward  a 
little  bit?— Yes. 

\\  '  at  sort  of  a  voice  had  ARTHUR? — A  rough,  butcherlike 
voice,  rather  husky. 

A  butcher  may  hive  a  soft  voice  as  my  Lord  Chief  Justice  ? — 
As  a  rule  they  have. 

The  LORD  CHIEF  JUSTICE:  You  think  us  a  rule  they  have? — 
R-ithcr  rough  voice,  not  at  all  fine  or  ladylike. 

Dr.  KENEALY  :  It  was  a  rather  grullish,  not  ladylike? — Not 
exactly. 

You  should  not  run  down  the  butchers,  they  are  a  very  useful 
class? — Yes. 

Is  thi.s  ARTHUR  OKTON  (pointing  to  the  Defendant)? — Not  a 
bit  like  the  ARTHUR  ORTON  I  knew.  1  never  saw  this  gentleman 
till  now. 

Mr.  .hi  ;tiec  LUSH  :  Never  saw  him  till  now  ? — No. 

The  Lni:i>  CHIEF  JUSTICE:  Till  to-day? — Till  to-day  I  never 
saw  him  at  all,  not  a  bit  like  him,  could  not  recognise  a  feature. 

Cross-examined  by  Mr.  Serjeant  PARKY. 

Do  you  recollect  the  last  time  you  saw  the  person  you  say  to 
be  ARTHUR  OKTON? — I  think  the  last  lime  I  saw  him  was  the  day 
after  he  sold  the  ponies.  I  believe  I  have  seen  him  at  the  shop 
after  that. 

What  year  was  that?— That  must  1)3  I  think  1851. 
How  often  did  you  sec  him  do  you  think  in  the  year  18,11  ? — 
Five  or  six  times  or  more  peihaps,  passing  the  shop. 

N't  to  speak  to  him  :  he  passing  your  shop  or  you  passing  hii? 
— Me  passing  his  :  he  used  to  call  at  my  shop  about  tlic  ponies. 

When  did  you  see  him  before  ls.1l  ;  you  had  seen  him  live  or 
six  times  iu  ls.11  ? — Frequently  passing  by. 

For  two  years? — Some  year  or  two  before  that. 
How  earlier  than  that  do  you  fay  you  knew  him?— About  ISI'.I 
I  should  say  :  two  or  three  years,  or  a  couple  of  years,  before  the 
pony  transaction. 

Wai  that  when  you  first  saw  him  to  notice  him  in  the  shop  ? — 
That  was  about  the  first  time  I  first  noticed  him. 
About  ISI'.I?— Yes. 
About  two  years  before  ls.11  ? — Y< 
You  first  noticed  him  ? — Ye  I. 

In  his  father':;  ..hop? — When  I  went  nextdoofto  the  trc.i.  user. 
Mr.  RICHARDSON  was  well  known  to  everybody  in  tie.',  neigh- 
bourhood of  Wapping?  —  Yen. 

And  well  known  to  the  Oin<>:;  family ?— Ye... 
II,i\e  yon  ever  ,-,. ••  M  AKIHUR  and  Mr.  KluilARH.  OS  together?— 
I  do  not  know  I  ever  did. 

family  knew  him  very  well?— Ye;.   Mr.  RICHARDSON  w,i.;a 
.  respectable  man. 

It  \ou  wanted  to  know  about  the  OHTON  family,  Mr.  RlCHABD- 
PON  would  have  been  the  mait  to  enquire  of? — I  should  think  so  ; 
beie  urs. 

Was  he  treasurer  of  the  ].;ui  l>  ? — if e»,  a  treasurer  to  RAISE  s 
-I.  the  Hundred  Pound  School.     I  used  to  go  for  cheques. 
\V.,     iRTHUBOl  )  •:;  the  owner  of  the  ponies? — The  old  gentle- 
man I  believe. 

You  do  not  know  who  it  was.     Was  it  AKTIIUR  who  used  to 

MI  and  corne  to  inquire  nl.  nit  the  price  of   the   ponies?  —  He 

used  to  :  ell  them,  and  I  :;nppo.;r,  buy  them. 

Acniri:  did  ?- -Ye.:,  he  ur.ed  to  diive  them  about. 
Was  that  in  ls.1l  ?— 
And  in  ISI'.I,  when  you  say  you  saw  him?— Yes,  when  he  used 
to  drive  th"  ponie.;  about. 

You  do  not  mean  to  say  you  knew  him  from  1810  to  1851  ? — I 

knew  him  I  daresay  at 

Do  you  mean  to  represent  you  knew  him  in  1850? — Oh,  yes. 
And  saw  him  about  Wapping  ?— About  1819,  1850,  and   1851, 
Are  you  quite  sure  of  that? — I  have  no  doubt  about  that. 
No  mistake  about  it.     Did  you  ever  hear  of  his  going  to  sea  ?— 
1  do  not  remember  having  heard  of  it. 

Have  you   not  made   some   mi  «t   this.     Do   you  not 

know  Ainiiui:  OKTON  went  to  sea  in  IS  Is?— No,  I    do  not  know 
Wl,,.t:,  ..  he  went  t.Kiia,  or  after  that  this  pony  trans- 

iu  took  p! 
Do  you  know  how  Ion.,'  he  wa.  »1  Mfl  ?— No,  I  do  not. 


You  never  lost  sight  of  him.  You  saw  him  regularly  from  l*i:i 
to  1S.11  ? — I  used  to  see  him  in  the  shop  as  1  pa-^ed. 

That  you  have  not  the  shadow  of  a  doubt  about? — I  have  no 
doubt  in  my  own  mind  about  it. 

You  are  equally  sure  that  is  not  ARTHUR  ORTON  (pointing  to 
the  Defendant)? — 1  do  not  see  features  like  thu  ARTHUR  ORION 
I  knew. 

You  arc  quite  sure? — Quite  sure. 

You  saw  ARTHUR  ORTON  from  1819  to  1851  in  Wapping? — 
Y'es. 

You  are  sure  of  that? — Yes. 

There  can  be  no  mistake  about  it? — No.  I  do  not  think  I 
make  any  mistake.  I  see  him  very  frequently.  Sometime.-;  two  or 
three  times  a  week. 

How  many  times  do  you  think  from  1SI!)  to  1S.11  ;  it  is  rather 
import  nit  about  his  feet,  we  do  not  generally  noli  :c  p-ople's  feet 
— how  many  times  from  ISI'.I  to  1851  do  you  think  you  saw  his 
feet  as  he  wa?  getting  ont  of  the  chaise? — I  noticed  his  feut  more 
particularly  when  he  came  to  the  saddle  makers. 

When  wa.s  that? — A  week  or  two  before  he  called  on  me  about 
the  p  lilies. 

That  you  say  was  in  ls.11  ? — Yes. 

Did  you  notice  hi.s  feet  before  that? — I  noticed  he  had  big  feet 
and  was  a  big  fellow. 

You  noticed  it  before  that? — Yea. 

When  he  was  running  about  iu  1S1J,  ls.1i I,  and  1S.11  ?— About 
the  shop. 

Did  you  notice  the  sort  of  boots  ho  wore  ? — I  do  not  know 
whether  they  were  laced-up  boots  or  side  springs. 

You  do  not  remember  the  boots  ? — I  do  not  remember  it  was 
'ancy  boots  at  all. 

You  did  not  see  his  feet  out  of  his  boots? — Never. 

lie-examined  by  Dr.  KENKAI.V. 

Whether  IS  It),  18.10,  or  1851,  do  you  know  and  remember 
ARTHUR  OKTON? — Perfectly. 

You  have  no  doubt  about  tint? — Perfectly  clear. 

I  suppose  you  have  not  looked  into  any  memorandum  book  for 
htcs? — No,  I  know  the  time  I  left  Cannon-street. 

You  are  quite  sure  you  knew  him  and  remember  him? — Yea. 

Have  you  ref reslied  your  memory  at  all  about  the  dates? — I 
think  that  was  about  the  time,  two  or  three  years  before  the  pony 
transaction,  I  think  I  knew  him,  as  near  as  I  could  judge. 
Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  Do  >jmi  remember  all  your  friends  and 

i/iniiiitaiicc-'!'! — Yes,  many  years. 

Wait  tn  liinr  /In1  cml  nf  in;/  1/ncali.nii.  })•>  yon  remember  lAe  si  '  of 
iliR  f'cct  nf  all  !i<>n>-  acquaintances  for  /«•<«///  i/«-ir.<? — No.  When 
they  have  particularly  large  or  particularly  small  feet  you  look  at 
them  more. 

If  they  are  medium  size  you  do  not  pay  attention? — You  pass 
it  off  and  would  take  no  notice. 

Mr.  Justice  MKM.OR  :  Do  1  understand  you  to  say  you_did  not 
miss  him.  You  Slid  you  saw  him  from  IS  K)  down  to  1S.>1.  Do 
I  understand  you  right  to  say  you  never  missed  him  during  that 
period  or  about  that  period  ?— I  used  to  sea  him  in  the  shop  as 
usual.  ^. 

Did  you  never  hear  of  his  going  to  sea  in  ISIS? — I  have  heard 
of  his  going  to  sea  lately.  I  did  not  at  the  time. 

It  is  lately  you  heard  of  his  going  to  sea? — Yres. 

Did  you  never  miss  him  during  the  time  he  had  gone  to  sea? — 
Not  particularly.  I  passed  there  frequently,  sometimes  I  used  to 
see  three  or  four  of  them  in  the  shop. 

Assume  he  had  been  absent  a  year  or  two  years,  or  a  yearand- 
a-half.  Did  you  never  miss  him  during  that  year  and  a  half? — 
Not  particularly. 

Saw  him  just  as  usual?— I  fancy  so.     I  saw  the  shop,  a 
people  about,  and  I  thought  ARTHUR  was  always  there. 

Was  he  a  stupid  lad  ?— Not  particularly  stupid. 

I  suppose  as  he  made  bargains  about  pouies  he  was  rather  sharp  ? 
— He  made  bargaius  with  Mr.  COOKK. 

Was  he  a  short-necked  man  ?— No,  not  particularly   short 
necked  ;  stout  and  burly. 

He  was  not  short-necked? — Not  at  all. 

Would  you  say  it  was  a  long  neck?— A  medium  size;  not 
particularly  long. 

Did  he  appear  to  be  short-necked  from  the  mode  he  carried 
his  neck?— He  used  to  lean  a  little  forward;  rather  round 

shouldered. 

Mr.  1IKNRY   PALMER,  sworn. 

Examined  by  Dr.  KENEALY. 

Do  you  live  iu  John-street,  America-square  ?— I  do. 

What  is  your  business? — Clothier. 

Did  you  live  in  Croat  Hermitage-street,  St.  George  s-m-the- 
East,  for  a  great  number  of  years?— Over  twenty  years. 

When  did  you  leave? — The  early  part  of  1851. 

Did  you  know  the  ORTONS?— Well. 

Did  you  know  ARTHUR  ?— Yes. 

Your  connection  was  chiefly,  I  suppose,  among  nautical 
people  ? — Perfectly  so. 

So  that  you  were  a  good  bit  about  Wapping  and  the  neigh- 
bourhood ?— Very  much. 

Do  you  remember  ARTHUR  exercising  some  Shetland  poi 
Yea,  very  well. 
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Ab»ut  hnir   Ull  was  he  when  yr> 

.  in.  to  .>  ft.  s  in.  as  near  as  mj 

"wkLwwed  Uie  Shetland  ponies  to  be  landed?—  At   II 

iiontly  in  the  habit  of  teeing  AuTiini   there 

h.  li  •mi:  '•'  I'"  '  i1'"1" 

OllKK.Ir-   ;          II  .»•  miny  cf  thflM  ]»>'' 

j,l,lto   *•  '•    tl'«  bOWieM  WM  w.is 

t  on?—  They  rime  freq-irntly. 
H..W  many  nt  a  tiiu  '•  "• 

.,  time?-    i  .  Ty  Kin  ill. 

1  1  dd  that  In-  ?  —  During  the  MM  >M  fre  |Uently. 

l>r.   KKMU.I:  Cannot   ym   tell   my   lord   more  pm&Htjl  —  I 
not. 

llow  Inn-  .li  1  the  season  ItttT—  During  Hie  summer  season. 
At  that  tiint'  they  brought  hull  >'-ks.  :m<l  conveyed  them  alive, 

I.-  name  time  with  them  frequently. 

Would  it  be  once  a  fortnight  or  ouca  a  montli  ?  —  M  TI- 
fre  I'lent  than  that. 

More  frequent  than  once  a  fortnight?—  I  think  so,  so  EVM 
inv  memory  g'» 

1  1  i  y  Hi  i  .MM  >iiili  T  on  one  oecaiion  b  >ing  there  when  there  was 
iii  i  •  •!•!•  ••!•  with  one  of  the  horses?  —  I  do. 

i'.  was  it?  —  ARTHUR  got  overboard  with  one  of  the  horses. 
:    (  )ver  the  vessel,  or  olT  the  wlnrf  ? 

—  Off  the  wharf. 

Dr.  KKXKAIA  :   I'.oth  tumbled  in  V—  Yes,  both  tumbled  in. 

What  sort  of  a  person  was  Aurnnt  at  that  time?  —  At  that 
time  a  youth,  perhaps  of  about,  perhaps,  nine  to  eleven,  he 
might  have  I.  TII  a  little  older.  I  cannot  say  exactly. 

Tuat  was  when  they  got  the  tumble?—  That  was  when  they 
got  the  tumble. 

I  want  to  call  your  attention  to  a  later  period  ;  describe  him 
for  us  at  about  the  last  time  you  saw  him  thereabouts?  —  He  was 
a  stout  clumsy  built  lad. 

Mr.  .Justice  MKI.I.OI::  When  was  the  last  time?  —  I  cannot 
ch.irge  my  memory. 

Tin-   I,oi:i>  CIIIKK  JUSTICE  :  I  think  you  said  you  left  in  1851? 

Therefore  it  must  have  been  before  that?  —  Yes  ;  it  would  be 
b  (w 

It  must  have  been  up  to  1848  if  he  went  early  in  1851: 
IUR  did  not  come  back  till  late  in  1851. 

Dr.  KKXEALY  :  It  must  have  been  before  he  went  to  sea. 

The  \Vi  r.Ni:ss  :   I'.efore  ho  went  to  sea. 

Dr.  KEXEALY:  Do  you  remember  his  going  to  sea  the  first 
time?  —  1  think  I  have  some  slight  recollection  of  it. 

Von  have  put  his  height  at  live  feet  seven  or  thereabouts,  I 
want  your  description  a<*  he  was  about  that  time?  —  Stout, 
clumsy  youth,  rather  awkward. 

Do  yon  remember  the  colour  of  his  hair?  —  Yes. 

AV  hat  colour?  —  Very  light. 

_'ht  what?  —  Very  light  sandy  colour  —  very  light  colour. 

The  LORD  CHIEF  JUSTICE:    Sandy  colour   or  flixen?  —  More 

Dr.  KF.XF.AI.Y:  Do  you  remember  the  size  of  his  head?  —  I 
think  rather  large. 

Now,  did  his  hair  bear  any  resemblance  at  all  to  the  hair  of 
•••ntleinan  here,  the  Defendant?  —  Not  the  slightest. 

What  would  you  say  about  the  head  ;  was  the  head  the  same 
size,  or  smaller,  or  larger,  or  how?  —  1  think,  to  the  best  of  my 
recollection,  he  had  rather  a  large  head,  as  I  stated  before. 

Would  you  compare  it  with  that  head  (pointing  to  the 
Defendant)?  —  Supposing  he  was  living  it  would  be  larger  than 
-iitleinau's  there  (pointing  to  the  Defendant). 

l>o  you  remember  IIH  face?  —  Perfectly  well. 

llow  would  you  describe  him  to  me?  —  He  was  exceedingly 
fiir.  with  a  full,  light  blue  rye;  round  featured. 

D.d  you  notice  his  cheek  bones?  —  Rather  high,  to  the  best  of 
iny  memory. 

I  thought  you  said  you  had  a  perfect  recollection  of  his  face? 

—  So  I  may  sny  1  have. 

What  sort  of  a  mouth  had  he?—  Hather  large. 
Did  you  notice  his  upper  jaw  or  upper  lip  ?—  Xot  particularly 
»o.     I  think  the  upper  lip  rather  overhanged. 
Do  you  remember  his  nose  ?  —  1  cannot  s:iy  I  d  >. 
MI  walking?  —  Yes,  frequently. 
How  did  he  walk?—  li'athrr  weak  about  the  kuee. 
Did  he  walk  lightly  or  the  reverse  ?—  Kathyr  clumsily  ;  heavy 

'  the  foot. 

Had  he  anything  like  a  spring  in  his  tread?  —  I  think  not. 
Whit  sort  of  foot  had  he?—  To  the  best  of  my  memory  they 

Were  Urge  feet. 

And  Ins  hands?—  Hi;  haieU  I  would  nut  .say  so  much  about. 
I  a.n  inclined  to  think  a.s  he  was  a  stout  ho  possibly  had  a 
longMfa  hand. 

1  '"   I          '  .II-STICI::  '•  Possibly?"—  1'ossibly. 

H  iv.  -you   u  •••.it  of  it?      It  seems  to  be  an  inference 

-He  w.is  a  eliimsy  youth  ;  it  is  impossible  to  m   from 
'".V  '•  "<v  l.elh'1  is  he  had. 

1  >r    '  That  is  your  impression  ?—  That  is  my  impres- 

sio 


him  speak?—  V 
What  .,0,  • 


What  d)  you  iii'-an  by  "strong  "  .'  — K  ither  a  roai 

0       'X  (pointing  to  the  Defendant)? 
—  Not  by  no  means. 

any  re;enhlinio   at  all    to    ARTHUR    ORTOX  itt 
•  of  the  I) ,'f. 'iid. int's? — Xot  ia  the  least. 

i-extminel  by  Mr.  HA\VKIX>. 

v  h  •  is  ii ->t  ARTHUR  OUTOM?— Yes. 

Ho.v  d.'.  yo'i  know  that— whit  is  your  reason  for  saying  it? — 
That  is  my  belief. 

You  say  there  is  not  a  trace  of  ARTHUR  OISTOH  about  him? — I 
cinnot  see  it. 

Do  you  sea  any  likeness  to  any  of  the  family  in  him? — Xot  at 
all. 

Do  you  mean  to  siy  he  ia  unlike  all  tha  reit  of  the  family?— 
They  were  not  all  alike. 

I  d  i  not  supine  they  were  all  exictly  aliko.  Do  y  >u  say  he 
is  unlike  any  of  the  Oitroxs  whom  you  knew? — I  see  he  is  not 
at  all  like  . \uniri:  OltToX. 

1  did  not  ask  you  that,  I  asked  yo'i  whether  or  not  he  is  unlike 
all  the  OIITOXS  whom  you  knew?  —  I  think  he  is. 

Not  like  the  mother? — Not  like  the  m  j'.her. 

Nor  the  father  ? — Nor  the  father. 

Nor  cither  of  fie  sons?— Nor  either  of  the  sons. 

Can  you  see  anything  at  all  about  the  eyes  or  forehead? — Not 
in  the  least. 

Am  I  to  understand  you,  it  is  a  totally  different  appearance 
altogether? — Quite. 

Mr.  Justice  MEI.I/U::  Anyt'iing  about  the  brow? 

Mr.  HAWKINS  :  About  the  brow,  what  do  you  say  ?— I  cinnot 
trace  anything. 

Is  it  unlike  the  brow  of  the  father  and  mother? — Yes. 

It  is  not  a  question  of  whether  you  can  remember  the  lik 
In  looking  at  the  Defendant's  brow,  do  you  see  it  is  unlike  t!ie 
father  and  mother? — I  do. 

Unlike  ?— Unlike. 

Now,  take  the  formation  of  the  face.  Do  you  remembar 
whether  ARTHUR'S  was  a  narrow  or  a  full  face  at  the  bottom?— 
Full  face,  1  should  say. 

Fuller  at  the  bottom  than  at  the  top? 

Dr.  KKNKALY  :  He  did  not  say  that. 

Mr.  HAWKIXS  :  Will  you  ?  I  put  it  as  a  question  ? — I  cannot 
say  that. 

Do  you  remember? — I  do  not  remember. 

Was  it  a  full  face  all  over,  or  was  it  fuller  at  the  top  than  at 
the  bottom,  or  at  the  bottom  than  at  the  top  ? — I  could  not 
answer  that.  He  was  full  face. 

Did  you  ever  see  anything  like  a  moustache  on  ARTHUR()RTON? 
— Never. 

Are  you  sure  ? 

The  LORD  CHIEF  JUSTICE  :  He  never  saw  him  after  he  was 
fourteen  years  of  age. 

Mr.  HAWKINS  :   t  did  not  know  what  his  recollection  might  be. 

The  WITNESS:  1  know  ARTHUR  ORTON  did  not  come  back  until 
the  middle  of  1851. 

Mr.  HAWKINS:  I  am  recollecting  the  dates,  but  I  did  not 
know  what  this  gentleman's  recollection  might  be. 

Mr.  Justice  MELLOR:  Yon  u-unh'-i  !•>  try  fin  descriptive  poicenlt  I 

Mr.  HAWKINS  :  Quite  so. 

Did  he  wear  whiskers  ? — No. 

Are  you  sure  ? — Not  when  i  knew  him. 

Are  you  quite  sure  ?— Y'es. 

Nor  beard? — I  ana  quite  sure. 

What  makes  you  so  sure  about  that  ? — From  my  memory. 

Did  any  of  the  family  wear  whiskers? — I  think  THOMAS  did. 

Are  you  sure  of  that? — I  think  so. 

You  knew  THOMAS  as  well  as  you  did  ARTHUR? — Yes. 

Did  THOMAS  wear  whiskers?— I  should  not  like  to  be  positive 
about  it.  I  think  he  did. 

I  want  to  try  your  memory  on  the  subject.  You  do  not  know 
whether  he  did  or  not. 

Dr.  KENEALY  :  He  says  he  thinks  he  did. 

Mr.  HAWKINS:  You  do  not  know  whether  he  did  or  not? — I 
say  I  think  he  did. 

Would  you  swear  he  did  not,  or  would  you  swear  he  did? — I 
epeak  to  the  best  of  my  belief. 

The  old  gentleman,  did  he  wear  whiskers  ? — Very  little,  I  think. 

Had  he  any? — Very  little,  I  think. 

Hail  he  any  ?  I  cannot  help  you,  and  do  not  mean  to.  You 
must  answer  for  yourself? — 1  say  very  little. 

Had  he  any? — I  think  he  had. 

You  are  not  quite  sure  about  it  ? — I  am  not  positive.  I  only 
wish  to  speak  from  memory,  as  far  as  my  memory  will  tax  me,  to 
the  best  of  my  belief. 

Do  you  remember  the  last  time  you  saw  ARTHUR? — No,  I 
cannot  say  I  do. 

You  left  Wapping  early  in  1851  ? — I  think  I  sayw  him  after  he 
returned  after  two  or  three  years.  I  am  sure  I  did. 

Now  tell  us  when  ? — I  cannot  exactly  tell  you  when,  but  I  am 
certain  I  did. 

What  time  did  you  leave  Wapping? — 1851. 

What  part  ? — The  early  part. 

What  do  you  mean  by  the  early  part? — It  was  in  March,  1851, 

In  March,  1851,  you  left  Wapping? — Yes. 
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AVhere  did  you  go  to? — To  where  I  am  now  at  the  present 
time. 

Not  here.  We  have  seen  a  pood  many  occupants  of  that  place 
(pointing  to  the  witness-box)  ? — My  present  residence ;  over 
twenty-one  years. 

Did  you  ever  see  an  ORTON  after  you.  went  to  your  present 
residence  ? — Yes. 

ARTHUR?— I  llrnk  so. 

Where? — I  could  not  say  where. 

You  think  you  saw  him  after  you  went  to  your  present 
residence,  where  did  you  see  him  ? — Possibly  about  the  docks  or 
the  neighbourhood. 

Do  not  say  •'  possibly,"  where  do  you  recollect  seeing  him? — 
I  do  not  fix  on  any  particular  spot. 

Will  you  undertake  to  say  you  saw  him  at  all  after  you  left 
Wapping  ? — Yes. 

Where? — I  cannot  say  where. 

Was  it  at  Wapping? — It  might  be  or  it  might  not. 

That  answer  is  a  very  vague  sort  of  answer;  it  might  be  or  it 
might  not? — It  might  have  been  in  the  parish  of  Aldgate. 

It  might  have  been  in  the  parish  of  St.  George,  Hanover- 
srjnare.  Where  was  it? — I  cannot  say. 

Do  feriously  tell  me.  Have  you  any  recollection  of  seeing 
ARTHUR  ORTON  at  all  after  he  left  Wapping? — Yes. 

Where  ? — I  cannot  say. 

Was  it  at  your  residence  ? — No. 

The  LORD  CHIEF  JUSTICE  :  I  should  imagine,  from  the  fact  of 
peeing  him,  you  would  recollect  the  occasion,  or  where  you  saw 
him  ? — I  cannot  describe  the  place  or  street. 

Have  you  a  distinct  recollection  ? — 1  have  a  distinct  recollec- 
tion, but  I  cannot  describe  where. 

Mr.  HAWKINS:  Was  he  riding  or  driving? — That  I  could  not 
say. 

Was  he  in  a  cab? — No. 

Or  in  a  'bus? — No,  not  in  a  'bus. 

Now,  what  was  he  doing,  walking? — Possibly  walking. 

Possibly.  Was  he  walking  or  riding? — The  time  is  so  long 
spout  that  I  really  cannot  charge  my  memory  with  that. 

That  is  exactly  what  I  thought  it  would  come  to,  at  last ;  you 
do  not  recollect? — Not  as  to  the  identical  spot. 

Or  what  he  was  doing  ? — No. 

( )r  how  he  was  dressed?  Was  he  dressed  in  a  butcher's  dress? 
— I  think  he  was  dressed  more  like  a  sailor. 

Was  he  ?  Do  not  speculate  upon  it.  It  ia  a  wild  speculation. 
Was  he  or  not  ? — I  bel'eve  he  was. 

Will  you  swear  it  ? — I  b-.dieve  he  was. 

Will  you  sweir  it? — I  speak  to  the  best  of  my  belief.  I 
believe  he  was. 

You  cannot  tell  me  where  or  whit  he  was  going? — I  cannot. 

When  did  you  first  of  all  take  notice  of  those  feet  of  his,  when 
jt  first  struck  you.  "These  are  feet  to  remember?" — From  my 
early  connection  with  him. 

Karly  connection  with  a  man  does  not  make  you  remember  his 
feet?  — Having  known  them  a  long  time— knowing  him  perfectly 
well — I  must  say  more  notice  was  dr  iwn  to  his  large  feet. 

Do  you  mean  to  say  you  recollect  the  feet  of  everybody  you 
have  early  recollections  of? — Certainly  not. 

Do  you  recollect  the  feet  of  anybody  except  AmilUR? — I  am 
cettiin  he  had  large  feet. 

Take  your  own  father.  Do  you  recollect  his  feet ;  what  were 
they?— Rather  small. 

Had  your  brothers — do  yon  recollect  theirs? — Yes. 

What  sized  boots  did  they  wjar?— I  cannot  tell  you. 

Were  they  large  or  small  feet? — I  cannot  tell  you. 

The  LOUD  CHIEF  JUSTICE  :  Not  your  own  brothers'? — No. 

Mr.  HAWKIXS:  You  saw  your  own  brothers' very  of  ten  ? — An 
average  size,  I  presume. 

You  presume  your  brothers'  were  an  average  size  ? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Have  you  not  as  distinct  a  recollec- 
tion of  your  own  brothers' feet  as  ARTHUR  ORTON'S?— 1  have; 
but  I  cannot  describe  as  to  the  size. 

Were  they  large  or  small  feet? — I  do  not  know  they  were 
either. 

Mr.  HAWKINS  :  Do  you  recollect  how  old  ORTON  used  to  wear 
his  hair? — Straight. 

Did  he  brush  it  back  a  littl-j  bit?— Possibly. 

1  )o  you  not  know  ? — Possibly  he  did. 

ibly  he  did!     Possibly  he  did  not.     Do  you  recollect? 
Do  you  remember? — I  believe  he  did. 

The  LORD  CHIEF  JUSTICE  :  What  was  the  colour  of  the  old 
man's  eyes  ? — I  think  they  were  dark. 


You  think.  Do  you  not  know  ? — I  could  not  be  positive 
about  it. 

You  told  us  the  colour  of  ARTHUR  ORTON'S  eyes? — I  remember 
them  perfectly  well. 

Hut  you  do  not  remember  the  father's? — They  were  dark. 

Possibly  they  might  have  been  light? — They  might  have  bn  n. 

Mr.  HAWKINS:  Did  he  walk  clumsily? — Rather  so. 

Was  he  in-kneed  at  all? — I  think  he  wa»,  slightly. 

Was  he?     Possibly  not ?— Slightly,  I  think. 

Was  he? — I  cannot  answer  that  now. 

You  do  not  remember  it? — Yes. 

The  LOUD  CHIEF  JUSTICE  :  Il.tve  you  any  doubt  that  ARTHUR 
was  in-kneed  ? — I  have  no  doubt  ARTHUR  was  in-kneed. 

Why  cannot  you  tell  us  if  the  father  was  or  not?--I  think 
they  were. 

Mr.  HAWKINS:  You  do  not  remember.  You  would  not  con- 
tradict anybody  who  said  they  were  not? — I  should  not. 

You  would  not? — I  should  not,  I  had  no  occasion  to  notice 
the  man  so  minutely  as  all  that. 

The  LORD  CHIEF  JUSTICE  :  What  occasion  was  there  to 
observe  ARTHUR  the  son  or  GEORGE  OKTON  the  father? — 1  have  a 
better  recollection  of  ARTHUR. 

Why? — From  being  a  youth,  playing  about,  and  riding  the 
ponies. 

Mr.  HAWKINS  :  A  good  many  youths  play  about  in  Wapping? 
— No  doubt. 

Did  you  recollect  them  all,  take  the  notice  of  their  hands,  anil 
feet,  and  eyes? — I  cannot  say  I  did.  I  had  no  occasion  to  do  so. 

You  had  no  occasion  to  take  notice  of  ARTHUR? — Have  you 
taken  any  interest  in  this  trial? — No. 

Have  you  read  any  of  the  evidence  ? — Yes. 

Most  of  it,  I  daresay,  the  Wapping  evidence  ? — I  cannot  say  1 
have  read  more  of  the  Wapping  evidence  than  the  other. 

You  have  read  a  good  deal  of  your  old  neighbours  ? — I  have 
read  it  as  others  have  I  presume. 

Never  mind  what  others  have  done,  hive  you  read  the 
Wapping  evidence,  the  evidence  of  a  good  many  of  the  witnesses 
examined  last  week? — Some  of  them  1  have. 

Did  you  observe  most  of  them  speak  of  the  blue  eyes,  light 
hair,  b'g  feet,  and  high  cheeks,  did  you  notice  that? — I  think  I 
have. 

You  have  noticed  they  have  spoken  of  that? — Yes. 

Re-examined  by  Dr.  KENEALY. 

What  makes  you  think  you  saw  ARTHUR  ORTON  after  he 
returned? — 1  have  a  very  strong  impression  on  my  mind,  I  have. 

Have  you  any  recollection  how  he  was  dressed  ?— I  think  he 
was  dressed  in  a  blue  jicket  and  white  trousers. 

Do  you  remember  whether  you  had  any  conversation  with 
him?— I  might  have  passed  the  compliments  of  the  day,  some 
few  words  pissed  between  us,  I  cannot  charge  my  memory  with 
that. 

1  merely  want  to  know  if  you  recollect  the  fact? — I  cannot 
possibly  say. 

Had  he  grown  taller  than  the  ARTHUR  you  recollected? — At 
that  time  he  would  be  a  little  taller. 

The  LORD  CHIEF  JUSTICE  :  He  would  be.  Have  you  a  recol- 
lection of  the  difference  of  the  two  heights,  that  is  what  you  ate 
asked  ? — I  recollect  that  he  was  a  little  taller. 

You  now  recollect,  having  been  uncertain  whether  you   had 

seen  him you  now  recollect  he  was  taller? — I  think  1  stated  I 

had  seen  him  after  his  return. 

Dr.  KENEALY  :  I  do  not  think  he  expressed  any  uncertainty, 
my  lord. 

The  LORD  CHIEF  JUSTICE  :  It  was  only  on  the  cross-exami- 
nation, Mr.  HAWKINS  would  not  let  well  alone,  that  he  got  out  having 
seen  him  after  1851.  In  his  answers  to  you  it  was  limited  to  18.">1. 

Dr.  KENEALY  :  You  have  a  recollection,  I  do  not  say  a  vivid 
one,  of  the  dress,  and  that  he  was  taller?— Yes. 

Have  you  any  recollection  that  he  said  where  he  had  been  ? — 
No,  I  have  not 

Now,  in  consequence  of  reading  the  reports  in  the  papers  and 
talkin<*' about  this  case,  has  your  attention  been  directed  more 
particularly  in  recalling  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE:  If  you  asked  him  how  lie  i-amc 
recollect,  and  he  had  gioen  yon  /hat  answer,  it  would  hare   been  sujfi- 
cient   but  when  you  put  the  answer  into  his  month,  it  will  not  do. 

Dr.  KENEALY  :  If  your  lordship  thinks  I  put  the  ansicer  into  his 
month  I  will  not  insist  on  pressing  it. 

[Adjourned  till  Monday  next  at  12  o'clock.] 
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NMTK  T«>  r.u.i-:  n;. 

..r  two  observations  may  be  added  to  the  footnote  in  tlio  above  page.     Young  R<'<:I.I:  TirmioKNi:  is  an  exact  and  perfect 
I'li-tion  of  Ms  f.itlnT,  as  uliown  iii  tho  Chill  Dagoenotype,  which  wa«  orodooed  from  the  custody  of  Ij&dy  DOUGHTY  :  and 

Mhii-li  wa«  MiUenuently  photographed  ;  the  mal-formed  tluinili  being  smudged  out.  It  was  llii.t  marvellous  likeness  wliich  fully  con- 
lirinrd  l>r.  Kt.NKAl.Y  in  tin-  eoiivielion  thai  liis  client  was  the  real  man.  It  wa.s  rssi-nti.il  then-fore  fur  the  family  and  the  .Judges, 
\tliu  w  I  tn  destroy  Sir  Km.)  i:.  thai  this  likened  Khoiild  not  lie  made  apparent  to  the  Jury,  Hence  the  reason  for  turning 

tin-  child  out  of  Court  in  the  brutal  mai r  that  oeeurreil  — tin;  I '.slier  almost  dragging  him  out  of  the  arms  of  liis  father,  while 

mine  ;'lc,  who  happi -m-il  to  he  ill  the  gallery,  eried  ••  Shame."  'I  lie  late  Lady  lU:i:KAKr>,  who  was  a  most  accomplished 

and  at  her  own  expeoM  bad  photograph*  taki-ti  of  tho  boy,  which  she  distributed  widely.  Jt 

.  in  r  photograph  that  the  engraving  in  Page  117  is  taken.  Nor  is  the  resemblanee  wliich  the  second  son,  little  .(EMMY,  hears 
I.,  the  Dowager  Iwidy  Tiriii:-u:XF,  less  remarkable.  Lady  l',n:i:Ai:ii  was  in  the  habit  of  placing  the  child  just  under  the  large  Paris 
photo  of  the  grandmother,  and  pointing  out  the  marks  of  likeness — which  were  so  uniiiistakeable  that  no  ono  who  contemplated 

•Id  and  the  ancestress  could  doubt  that  they  wen-  of  the  same  blood  and  breed.  COCKIIUKN  is  far  too  clever  a  man  not  to  have 
seen  this  likeness  in  young  ROGF.I: — whose  photo,  in  her  innocence  of  heart,  poor  Lady  BUKKAKD  sent  him,  as  she  did  to  his  col- 
li  agues;  imagining,  as  so  many  others  did,  that  the  Chief  Justice  and  his  fellows  could  only  mean  to  do  justice — and  therefore  it 
wan,  no  doubt,  that  the  child  was  summarily  expelled  from  the  Court.  This  is  hardly  credible  ;  but  we  vouch  for  k,  as  absolute 
truth.  The  following  letter,  whieh  we  transcribe  from  the  7iV///.v/<m»//,  Number  •(.'>,  fully  conveys  the  views  of  all  who  have  seen 
those  children  upon  tiiis  matter  of  resemblance.  It  is  curious  to  read  it,  in  connection  with  a  passage  from  the  l>nil;i  .\i-irx  of  this 
date  (July  ll',  1*77),  relating  to  the  AXTOXEI.LI  lawsuit,  brought  by  a  natural  daughter  of  the  late  Cardinal  against  her  uncles 
for  some  portion  of  her  father's  enormous  wealth.  We  copy  the  passage  in  full : — 


ROME,  WEDNESDAY  EVENING. 

The  bearing  of  tho  c»so  was  resumed  to-day,  at  two  o'clock. 

The  counsel  of  the  hrothors  ASIONKI.I  i,  in  order  that  tho  ho  iring  of 
tho  throo  witiK    "i  mi^lit  not    tak"  place,  tried  tj  shew  that   tl 
donee  of  thes.- witni      •  ^   IH-.M,,   li.'in^  inadmissible  on   account  of  tho 
danghti-r  l»eing  ft  tilia  sa'Tili'Lra,  \\asalso  inadmissible  l>yArtirli:  17-!  of 
•iiat  no  unu  who  is  already  tlio  child  of  a  deter- 
minate jKM-son  ran  claim  lili,ili<iii.     On  tliD  other  siilo  it  was  con 
that  tho  Italian  law  proTldei  for  thi«,  becanM  in  th*  ea*9  of  supposi- 
tion or  substituted  birth,  proof  of  parentage  is  always  admissible. 


Tho  1're  i.l'Tit  n-i'-rvi.-l  till  Wfluesday  next  his  ruling  whether  or 
not  thu  witness  i  weni  t<i  bo  hoard. 

The  Brothers  ANTOXK.I.M,  through  tho  mediation  of  Cardinal 
SIMKONI,  have  sought  an  intorviow  with  the  Pojw,  Imt  his  Holiness  re- 
fused  to  aeo  thorn.  On  '  of  t  ao  brothers  called  tho  next  d»y  and  entreated 
adiuittanri-  to  thn  Holy  F.itln'r's  presence,  hut  was  porenipturily  ordered 
nevor  to  show  hitnsolf  at  the  Vatican  a,Miu. 

I  havo  obtained  a  view  of  the  collection  of  likenoisos  of  tho  liti 
Cardinal  AMTONELM  and  tho  Countess,  taken  at  corresponding 
of  theii-  lives.  'J'lio  resemblance  in  cranial  contour,  in  feature, 
in  expression,  in  attitude,  i-;  <|iiito  remarkable. 


Strange  that  the  Daily  -Vcics  should  harp  upon  this  in  the  AXTONELLI  Case,  but  utterly  ignore  a  similar  fact  in  TICHBOI:KL'.; 
( '.tsc. 


SIR  ROGER  TICHBORNE'S  CHILDREN. 

To  THE  EDITOR  OF  THE  "  ENGLISHMAN." 

SIR, — I.ady  TiciiBoitNi:  residing  in  this  neighbourhood,  1,  as  a 
Fool  or  Fanatic,  have  had  many  opportunities  of  seeing  and  con- 
ven-iug  with  her  lovely  and  fascinating  children.  From  their 
looks  and  conduct,  1  cannot  understand  how  anyone  knowing 
them  can  possibly  believe  them  to  be  the  children  of  such  a 
coarse,  ignorant,  and  slobbering  brute  as  ARTHUR  OUTON  was 
proved  to  be.  Persons  fond  of  children  cannot  help  noticing 
and  admiring  them.  Waster  KOGEH  is  a  facsimile  of  the  noted 
Chilian  daguerrotype  of  tho  undoubted  Sir  KOGEK  ;  there  is 
nnmistakeably  exactly  the  same  melancholy  and  pensive  expres- 
sion of  countenance.  In  his  way  and  manner  also  he  is  exactly 
like  Sir  RoiMii:  at  the  same  age.  I  am  glad  to  see  Dr.  KI:M:AI.'I 
introduce  him  at  his  meetings,  as  his  presence  must  have  a 
marked  effect  on  those  large  and  enthusiastic  audit nees.  One 
can  well  understand  the  Lord  Chief  Justice  ordering  (he  little 
fellow  out  of  Court,  and  never  allowing  him  there  for  ftar  of  the 
jury  being  inllueneid  by  the  striking  likenes;i.  Hut  this  was  only 
in  accordance  with  the  spirit  manifested  the  whole  way  threugh 
that  one-sided  trial.  My  esteemed  friend,  Mr.  lli:i.snv,  has  a 
likeness  of  Sir  AI.FKED  TICIHIOKNE  when  a  boy,  and  of  Master 
.1  \M:  s  (Sir  UOIJKR'S  second  son).  Compare  them,  and  one  would 
at  once  take  them  for  brothers,  so  strong  is  the  resemblance. 
Indeed,  I  have  heard  persons,  Ortonites,  and  quite  ignorant  as  to 
who  they  wire,  admit  this.  I  should  like  to  see  these  two  like- 
nesses copied  in  the  /:.';,•//,'*•/,/««»,  that  its  numerous  reader;) 
might  judge  for  themselves.  Dear  little  HEITY  in  a  most  lovely 
elnld.  and  to  hear  her  talk  of  the  Judges  cruelly  Fending  her 

'o  pii.son  is  touching.      She,  like   K"<>!  i:    and  JAM: 

that  twitching  of  (he  eyebrows  FO  plainly  exhibited  in  Court  by 

!  ll  i  K,  and  well  known  as  being  peculiar  to  the  Tim- 

I  here   are  many  persons   about  hero  who  knew  the 

'I  ii  lll"l:Nl.s  well,  and  they    bear   witness   to  the  remarkable  and 

undeniable   resemblance   borne  by   these  children  to  the  family. 


Now  these  are  facts  which  I  contend  cannot  be  got  over.  Facts 
speak  stronger  than  words,  and  I  should  like  to  know  how  it  is 
possible  for  the  unfortunate  man  in  Uartrnoortobe  AirmunORTON, 
while  at  the  same  time  his  children  possess  all  the  features,  the 
peculiarities,  and  the  characteristics  of  the  TICHIIOKNES.  It  is 
the  height  of  absurdity  to  suppose  that  a  man  can  rise  up  sud- 
denly from  the  wilds  of  Australia  impersonating  Sir  ROGER  TlCll- 
iioiiNE,  and  by  mere  chance  have  children  borne  to  him  in  every 
way  resembling  the  TICIHIOKNE  family.  This  may  be  the  theory 
and  belief  of  the  wise  men  ;  but  I  am  not  ashamed  of  belonging 
to  that  great  elass  which  will  never  rest  till  its  glorious  object 
is  attained,  though  that  great  class  consists  only  of  Fools, 
Fanatics,  and  Felons. — Yours  faithfully. 

T.  N.  FIELD. 
Lymington,  Hants,  Jan.  ~22,  1S75. 

Wi:  append  to  this  a  letter  written  by  Lady  Bur,R.\Rn  herself, 
on  the  subject  of  these  children,  and  which  appeared  in  the 
Englishman,  No.  :i.'!. 

"  SIR, — If  you  think  this  simple  little  narrative  is_  worth 
inserting  in  your  valuable  paper  I  should  feel  so  pleased.  *  I  had 
occasion  to  call  on  Lady  TICHBORM:.  Her  ladyship  had  gone  to 
church  with  her  two  eldest  children,  so  1  was  entertained  by  the 
two  youngest.  Dear  little  Miss  HETTY  was  the  one  that  amused 
me.  She  showed  me  first  the  Album.  She  showed  me  the 
portraits  of  those  three  naughty  judges,  as  she  called  them,  that 
had  sent  her  papa  away.  Then  she  showed  me  some  pictures. 
There  was  one  in  which  there  were  some  lambs  upon  a  hill.  She 
fixed  her  lovely  eyes  upon  me  and  said,  '  1  iri.-h  m'j  <l,-<tr  papa 
ini.i  an,  nflliii.il-  /fiin/w.'  Isaid,  '  Do  you  darling, — why?'  'Then 
•in  inul  lull:  tn  him,  tn  /ore  liini,  to  feed  him.'  I  would  have 
defied  even  her  poor  father's  persecutors,  with  their  hearts  of 
.-.tone,  to  refrain  from  being  moved  when  they  beheld  that  sweet, 
refined  child  expressing  herself  in  such  a  manner  about  a  father 
they  had  cruelly  sent  away.  I  wonder  if  they  have  children  they 
love.  «'  A  TRUE  ADMIRER  OF  DR.  KENEALY." 
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MB.    HAWKINS,    Q.C.,    1873. 


TICHBORNE    ARMS,    TICHBORNE    COURT    (HOLBORN    ENTRANCE). 


MR.    JUSTICE    HAWKINS,    1876. 
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